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20 November 2019 
 
 
Dear Convener 
 
Scottish Elections (Reform) Bill 
 
I am writing in connection with the Committee’s consideration of the Scottish Elections 
(Reform) Bill, to provide further information on a number of issues raised at the informal 
evidence session with the Bill Team held on 07 November. Thank you for inviting the team to 
discuss the Bill. I hope that the following information is of assistance to the Committee in its 
deliberations. 
 
Election dates 
In relation to the question of avoiding conflicts between different types of election, my 
colleague referred to the deliberations of the Gould Report – the independent review of the 
Scottish Parliamentary and local government elections which took place on 03 May 2007. 
 
The Gould Report identified a number of factors which contributed to the unusually high 
number of rejected ballot papers, which included the combination of two elections which 
used different electoral systems. Further to the Committee’s discussion on the use of 
electronic counting in 2007, members may be particularly interested to note the following 
extract from the report: 
 
“The electronic count and procedures related to it came under particular scrutiny following 
the close of polls on 3 May 2007. We have found that many of the problems identified, as 
well as earlier incidents where it seemed that technology was the driving force behind 
electoral procedures (rather than the reverse), were directly attributable to legislative 
delays…It is important to note that our assessment has not found any evidence that the 
electronic count contributed to the number of rejected ballot papers.” 
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Committee members may also be interested to note the reasoning set out in the Gould 
Report for holding the Scottish Parliament and local government elections on separate 
dates: 
 
“All this considered, we are convinced that combined elections are not only a disservice to 
the local councils and candidates but also to the electorate as well. In essence, the local 
government elections are not simply about ensuring a reasonable number of voters show up 
at the polls on polling day.  More important is that they engage with the campaign in a 
meaningful manner and make a knowledgeable decision on their ballot paper. Therefore, we 
recommend separating the Scottish parliamentary and local government elections, 
preferably by a period of about two years.” 
 
In line with the report’s recommendations, Scottish Parliament and local government 
elections have not been held since on the same day.  
 
The full version of this report can be accessed at: 
 
https://www.electoralcommission.org.uk/sites/default/files/electoral_commission_pdf_file/Sco
ttish-Election-Report-A-Final-For-Web.pdf . 
 
In 2014, the Smith Commission recommended that the Scottish Parliament be prevented 
from deciding that Scottish Parliament elections should be held on the same day as general 
elections to the UK Parliament, European Parliament or local government elections. Section 
5 of the Scotland Act 2016 therefore modified the Scotland Act 1998 and the Representation 
of the People Act 1983 to achieve this for Scottish Parliament and local government 
elections respectively.  
 
Electoral System  
Members enquired whether changes to the electoral systems for Scottish Parliament and 
local government elections were within the scope of the Bill. This was not included within the 
consultation on Electoral Reform which was undertaken between 19 December 2017 and 29 
March 2018. 
 
An amendment of a Bill is inadmissible if it is not relevant to the Bill or the provisions of the 
Bill which it would amend. This is often referred to as an amendment being outwith the scope 
of a Bill. Paragraph 4.29 of the Parliament’s Guidance on Public Bills1 explains the role 
clerks in the Parliament’s Legislation Team in considering the admissibility of an 
amendment. Also, paragraphs 4.14 to 4.21 of the Guidance explains the approach taken by 
the clerks in assessing the relevance of an amendment. Under the Standing Orders of the 
Scottish Parliament, in the case of dispute about the admissibility of an amendment, the 
decision rests with the Convener at Stage 2 or the Presiding Officer at Stage 3. 2 
 
Candidate addresses 
In relation to the inclusion of candidate addresses on ballot papers at local government 
elections, my colleague explained that it is intended that this issue will be addressed in the 
Conduct Order for the next local government elections in 2022. The Draft Order will be laid 
before the Parliament under section 3 of the Local Governance (Scotland) Act 2004, for 
approval by resolution of the Scottish Parliament. The rules set out in that Order would apply 

                                            
1 https://www.parliament.scot/parliamentarybusiness/Bills/25695.aspx 
2 Rule 9.10.4 of the Parliament’s Standing Orders. 

https://www.electoralcommission.org.uk/sites/default/files/electoral_commission_pdf_file/Scottish-Election-Report-A-Final-For-Web.pdf
https://www.electoralcommission.org.uk/sites/default/files/electoral_commission_pdf_file/Scottish-Election-Report-A-Final-For-Web.pdf
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to the 2022 election and any by-elections held thereafter. Any by-election which takes place 
before the new Conduct Order is approved will be held under the conditions set out in the 
Scottish Local Government Elections Order 2011 (as amended by the Scottish Local 
Government Elections Amendment Order 2016). 
 
Order of candidates 
Finally, the Committee expressed an interest in the ordering of candidates on local 
government election ballot papers, which was also discussed by the Local Government and 
Communities Committee at their session on 06 November 2019. The Electoral Commission’s 
recent report on this matter can be accessed at: 
 
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-
research/our-research/ballot-paper-ordering-scottish-council-elections . 
 
Scottish Ministers had asked the Electoral Commission to assess the impact on voters 
of any changes to the ordering of candidates on ballot papers for Scottish council 
elections. The Commission tested two ordering approaches to be tested with users: ordering 
candidates A to Z and then Z to A on alternating ballot papers, and drawing the order of 
candidates by lot.  
 
The findings of this report are currently being considered by Ministers. It is intended that any 
proposed changes would be piloted at by-elections before being introduced. Changes to 
ballot papers can be taken forward as part of Local Government Elections Conduct Order.  
  
I hope that this letter provides some clarity on areas of interest in the Bill and helps inform 
your scrutiny of the Bill in the coming weeks. 
 
Yours sincerely 
 
 
 
Eilidh MacKinnon 
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