
Rural Economy and Connectivity Committee 

Post Legislative Scrutiny (PLS) 

Introduction 

1. This paper summarises the responses to the Committee’s call for views on post-

legislative scrutiny (PLS) and the Committee’s next steps as agreed at its 

meeting on 27 June 2018. 

Background 

2. On 17 January 2018 the Committee agreed to seek the views of experts and 

relevant stakeholders through a call for views to identify legislation passed in 

sessions 1 to 3 which might benefit from an assessment of its effectiveness, to 

see whether legislation is delivering its policy intentions and working effectively 

for the people of Scotland. 

 

3. The call for evidence contained a list of acts from session 1 to 3 (see Annex A). 

Questions in the call were structured around the Public Audit and Post Legislative 

Scrutiny (PAPLS) Committee’s checklist of points for stakeholders to consider 

when suggesting Bills for PLS. 

 

4. The call for views ran from 2 February to 30 April and 9 responses were received. 

The Committee welcomed the responses received on this topic. In addition, the 

Faculty of Advocates Law Reform Committee, after circulating the call for views 

to their membership several times, concluded that their membership was not 

aware of pressing issues related to any of the legislation referred to.  

Responses 

Agricultural Holdings 

Agricultural Holdings (Scotland) Act 2003 

5. Four submissions discussed this Act (Law Society of Scotland, NFU Scotland, 

Scottish Land and Estates and the Scottish Tenant Farmers Association (STFA).  

 

6. Both the Law Society of Scotland and NFU Scotland did not see merit in carrying 

out PLS on this Act. Reasons included the considerable amendments already 

carried out to this Bill and that issues might be best be resolved by the Scottish 

Government, the Tenant Farming Commissioner and other stakeholders. 

 

7. Scottish Land and Estates and STFA identified that PLS could potentially improve 

legislation. Both expressed the view that the Act has not met some of its policy 

objectives, such as increasing the amount of agricultural land let and to diversify 

agricultural tenanted land. They also raised issues around there being a gap of 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11317
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/108580.aspx
http://www.legislation.gov.uk/asp/2003/11/contents
http://www.scottish.parliament.uk/S5_Rural/Law_Society_of_Scotland_PLS.pdf
http://www.scottish.parliament.uk/S5_Rural/NFU_Scotland_PLS.pdf
http://www.scottish.parliament.uk/S5_Rural/Scottish_Land_and_Estates_PLS.pdf
http://www.scottish.parliament.uk/S5_Rural/Scottish_Tenant_Farmers_Association_PLS.pdf


tenancies which are 5-10 years length, way-go compensation for improvements 

and leases, planning permissions and notices to quit tenancies. 

 

8. Scottish Land and Estates suggested that this Act may need to be considered 

alongside the Land Reform (Scotland) Act 2016. The STFA also called for 

consolidation of the 2003 Act with the 2016 Land Reform Act, as well as the 

Agricultural Holdings 1991 Act. However, the Land Reform Act is out of scope of 

a PLS exercise, given that it is a recent piece of legislation and parts of it have 

yet to be implemented. 

 

9. Many of the issues related to agricultural tenancies are affected by the 

recent Land Reform (Scotland) Act 2016, and the Committee agreed that it 

may be too soon to conduct PLS.  However, the Committee agreed to take 

evidence on current issues related to agriculture tenancies to assess 

progress being made in this area and to identify any emerging issues.  It is 

anticipated that this could be through a standalone evidence session when 

the Committee’s work programme permits.  

 

Crofting 

Crofting Acts (Crofting Reform etc. Act 2007 and Crofting Reform (Scotland) Act 

2010) 

10. The Law Society of Scotland, STFA and Scottish Land and Estates raised issues 

about the crofting acts. For the STFA, they raised difficulties faced by tenants in 

converting small landholdings to crofts (made possible by the 2010 Act) and 

improvements to the process. Scottish Land and Estates argued that the policy 

objectives of the 2010 act to reverse crofting decline and make a contribution to 

sustainable economic growth were not achieved. The Law Society of Scotland 

highlighted the fragmentation of law in this area and were of the view that it is not 

accessible to the public. 

 

11. Scottish Land and Estates suggested PLS for the crofting acts could usefully 

inform the next crofting bill. Whereas the Law Society of Scotland recognised the 

Scottish Government’s proposals for crofting legislation reform may exclude 

these Acts from PLS. 

 

12. The Committee conducted an extensive Review of Priorities for Crofting Law 

Reform earlier in this session. Since then it has received regular updates from the 

Cabinet Secretary, most recently in May 2018. This followed the Scottish 

Government’s announcement that it intends to bring forward a bill later this 

session to simplify legislation where there is broad support. The Scottish 

Government’s intention is that this bill will be followed by a lengthier, more 

comprehensive, process for new crofting legislation, setting out why crofting is 
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important and what crofting is trying to achieve. However, the Committee notes 

that this will be for a future government to introduce. 

 

13. Given the Committee’s recent inquiry into crofting legislative priorities in 

2016 and 2017, combined with commitment by the Scottish Government to 

bring forward legislation in this area, it was agreed that these Acts would 

not be considered for PLS. 

 

Aquaculture and Fisheries 

Aquaculture and Fisheries (Scotland) 2007 Act 

14. The Law Society of Scotland, Fisheries Management Scotland (FMS) and 

Salmon & Trout Conservation Society (S&TCS) all suggested this Act for PLS. 

The Law Society of Scotland raised this as the Act has references to EU 

directives and EU institutions, which will need to be amended after Brexit. 

Whereas both FMS and S&TCS raised issues with the operation of the Act, 

particularly on the relationship between farmed salmon and wild fisheries. 

 

15. FMS and S&TSC point to similar issues, as raised in evidence to the Committee’s 

Salmon Farming in Scotland Inquiry, such as the gap in the powers of the Fish 

Health Inspectorate being limited to the welfare of farmed salmon (not wild fish). 

Technical standards in relation to equipment and training have also not been put 

on a statutory footing and the Scottish Government hasn’t brought forward a 

statutory Code of Practice (although SEPA has done) on desirable practices, and 

there has been little use of enforcement notices with respect to sea lice. The 

Scottish Ministers power to require information in relation to prevention, control 

and reduction of parasites needs to be used. 

 

16. The Committee will consider issues raised in relation the Aquaculture and 

Fisheries (Scotland) Act 2007, as part of its report on its Salmon Farming in 

Scotland inquiry. 

 

Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003 

17. FMS are content that this Bill should not be subject to PLS given the Scottish 

Ministers’ intention to bring forward a Wild Fisheries Bill. 

 

18. Given the Scottish Minister’s intention to bring forward a Wild Fisheries Bill 

the Committee agreed that this Act should not be considered for PLS. 
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Marine Environment 

Marine (Scotland) Act 2010 

19. Both the Law Society of Scotland and the Sustainable Inshore Fisheries Trust 

have suggested this Act for PLS. The Law Society of Scotland is of the view that 

this should be done on Brexit grounds (EU references in the Act need to be 

amended). The Sustainable Inshore Fisheries Trust argues that the Act hasn’t 

met its strategic purpose and provides specific examples where it feels there are 

issues with the Act e.g. planning frameworks being implemented slowly.  

 

20. This Act falls outside the Committee’s remit and it is noted that the Environment 

Climate Change and Land Reform (ECCLR) Committee is intending to carry out a 

PLS exercise on this particular Act.  

 

21. As PLS on the Marine (Scotland) Act is being carried out by the ECCLR 

Committee it was agreed that the Committee would not carry out PLS at 

this time.  

 

Transport 

Transport (Scotland) Act 2001, Transport (Scotland) Act 2005  

22. Both the Society of Chief Officers of Transportation in Scotland (SCOTS) and 

Transform Scotland put forward the 2001 and 2005 Transport Acts for PLS. Both 

noted that the forthcoming Transport (Scotland) Bill (now laid in Parliament) 

would address some of the topics contained within the previous acts. However, 

both felt that PLS would enable a consideration of other objectives in the Acts, as 

well as look at the strategic look at transport issues. 

 

23. For example SCOTS felt there would be merit in PLS against the backdrop of a 

National Transport Strategy being developed. Transform Scotland called for 

review of the Acts against a number of questions around accessibility of transport 

for particular groups and the environmental impact, sustainability, effectiveness 

and integration of transport generally. 

 

24. Both raised the prospect of needing to look at road user charging provisions in 

the 2001 Act, with the new Bill including Low Emission Zones. Transform 

Scotland suggested that there was a perception that powers for Local Authorities 

on local fare schemes seem to be ineffective and that Local Transport Strategies 

and Regional Transport Strategies mentioned in the 2005 Act are not actively 

used/updated. 
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25. SCOTS, in particular, set out a number of other issues in the legislation affecting 

transport currently, on national concessionary fares, equality issues, Regional 

Transport Partnership Board appointments and remuneration. 

Transport and Works (Scotland) Act 2007 and the Abolition of Bridge Tolls 

(Scotland) Act 2008. 

26. Transform Scotland considered these two acts and did not see a case for review. 

They did however challenge the need for parliamentary consent being required 

for rail projects, when this was not required for road projects. 

 

27. The Committee will consider relevant aspects of the 2001 and 2005 

Transport Acts as part of its forthcoming scrutiny of the Transport 

(Scotland) Bill. 

 

28. Specific issues raised in the submissions are intended to be addressed in 

standalone evidence sessions with Scottish Ministers on the National 

Transport Strategy and general Transport Updates planned for Autumn 

2018. 

 

 

Rural Economy and Connectivity Committee 

July 2018 
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Annex A - Relevant Acts of the Scottish Parliament during Sessions 1 to 3 

included in the call for evidence on Post Legislative Scrutiny 

  

 Sea Fisheries (Shellfish) Amendment (Scotland) Act 2000  

 Transport (Scotland) Act 2001  

 Agricultural Holdings (Scotland) Act 2003  

 Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003  

 Transport (Scotland) Act 2005  

 Aquaculture and Fisheries (Scotland) Act 2007  

 Crofting Reform etc. Act 2007  

 Transport and Works (Scotland) Act 2007  

 Abolition of Bridge Tolls (Scotland) Act 2008  

 Crofting Reform (Scotland) Act 2010  

 Marine (Scotland) Act 2010  
 

 

 

 

 

 

 

 

 

  


