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Public Audit and Post-legislative Scrutiny Committee
10th Meeting, 2017 (Session 5), Thursday 20 April 2017
Report by the Auditor General for Scotland
Scottish Police Authority Audit
Introduction
1. At today’s meeting, the Committee will take further oral evidence from the
Scottish Police Authority (SPA) and Scottish Government officials on the
Auditor General for Scotland’s report entitled “The 2015/16 audit of the
Scottish Police Authority”. The Committee’s previous work on this report can
be read here 1.
2. The Committee last took evidence on this audit on 2 March 2017. Members
discussed various governance and transparency issues for the SPA, and
agreed to hold a further evidence session focussing on these topics.
Written submissions
3. Various written submissions have been made for this item, from the SPA, the
Scottish Government and Moi Ali, a former member of the SPA board.
4. Some of these new submissions refer to earlier letters that have already been
provided to or seen by the Committee. To make the document chain easier to
follow, these earlier letters have also been included in this paper. This means
that the following papers are attached, with all letters in chronological order:
• Annexe A: letter from Andrew Flanagan, SPA chair, to Moi Ali dated
19 December 2016 (previously seen by the Committee)
• Annexe B: follow-up information provided by SPA, including a copy of
a further letter from Andrew Flanagan to Moi Ali dated 9
February 2017 (this is a new submission)
• Annexe C: letter from Moi Ali to the Committee dated 6 March 2017
(previously seen by the Committee)
• Annexe D: further written submission from Moi Ali to the Committee
dated 12 April 2017 (this is a new submission)
• Annexe E: follow up information from the Scottish Government (this is
a new submission).
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1 Pacific Quay
Glasgow
G51 1DZ
Tel: 0141 585 8300
Fax: 0141 331 1596

xxxxxxxx
xxxxxxxx
xxxxxxxx
xxxxxxx
xxxxxxx
19 December 2016
Our ref: AF181/16/CW
Dear Moi
Further to the public Board meeting, I wanted to write to you to record my dismay over
the position you took on the Governance Review. You have been consistent since your
participation in the Reference Group that you did not agree with having Committee
proceedings in private. I respect that although neither I nor the majority of the Board
share your concern or agree with your position.
At our last meeting you again stated that you did not agree but would abide by collective
responsibility. By choosing to record your dissent in the public Board I do not consider
this to be a reasonable interpretation of collective responsibility. If you had changed your
mind, you could have at least had the courtesy to inform me before the public meeting.
On a personal level I am disappointed, given the support and encouragement I have given
you since I joined the Board. On a professional level, in my experience, individual Board
members who wish to share public disagreement would normally consider resigning due
to their view of the seriousness of the issue, especially if they consider it a matter of
principle. That is a matter for you but I assume, since you have not informed me that is
your intention to resign, you have decided to remain a Board member and to accept the
agreed position of the Board.
However, given your objection to the basis on which we intend to operate the Committees
I do not think it would be fair to you or to your fellow Board members for you to participate
in the Committees. Iain yesterday requested that we more formally appoint members to
Committees so I would propose that I do not nominate you as a member of the Policing
Committee. As a Board member, you will, of course, be allowed access to all papers of the
Committees and to fully participate in decisions, all of which will be brought forward to the
Board for deliberation.
Yours sincerely

Chair
Scottish Police Authority
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Letter from Moi Ali to the Committee
Dated 6 March 2017
I refer to the discussion at the Public Audit and Post-Legislative Scrutiny Committee
on 2nd March 2017. I am writing to correct inaccuracies in the evidence of the Chair
of the Scottish Police Authority, Andrew Flanagan.
Andrew Flanagan told the Committee that: “Board members must be, if we’re going
to conduct ourselves in public, must be clear about their intentions and communicate
their positions ahead of time. In this case, the Board Member did not – and that’s
what I took issue with… It’s ironic actually that if there had been openness and
transparency from the member, then this situation would not have arisen.”
On at least two occasions, on the telephone and face-to-face, I made clear my
intention to voice concerns about aspects of the governance review at the December
2016 Board meeting. I then raised concerns publicly about just two (of 30) proposals
in the governance framework. I would urge Committee members to watch this
(https://livestream.com/SPA/events/6752430 – the relevant footage begins approx. 2
hours 36 minutes into the video.) Similar concerns were subsequently expressed by
key stakeholders such as the Auditor General and HMICS – and backed by the First
Minister.
Notwithstanding the fact that I did inform the Chair of my intentions, Board members
should not have to “communicate their positions ahead of time”. To do so would
mean reaching a fixed decision in advance of a meeting, without having heard and
possibly been influenced by others’ views. If Board members’ intentions had always
to be conveyed to the Chair in advance, the public Board would be a theatrical
playing-out of decisions reached outwith the Boardroom – without the benefit of
constructive challenge and the opportunity for a different outcome following open
and transparent discussion and debate. That is not good governance.
In any event, even if I had not informed the Chair of my intentions in advance, his
response that this was a resigning matter and that I should not be allowed to hold
committee membership, was utterly disproportionate. If, as he stated to the
Committee, the Chair’s only concern was that he did not know my intentions, why
bar me from committees? This appears to be a very punitive action to take.
Even if all of this stemmed from a genuine misunderstanding on his part, the
appropriate response was surely a face-to-face conversation in order to seek clarity,
rather than a formal letter to my home address on the eve of Christmas.
Andrew Flanagan’s evidence to Committee suggested that his sole concern was my
failure to inform him of what I planned to raise. This account is at odds with the letter
he sent me, which focuses on collective responsibility. The Scottish Government’s
guidance on good governance in public boards, ‘On Board,’ allows for constructive
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challenge in public, and disagreement to be recorded in the minutes – so long as
once a decision is taken, members either accept and support it, or resign. He
appears to have assumed from the fact that I voiced concerns, that I did not accept
collective responsibility for the eventual decision – despite my assurances to the
contrary before the meeting. At no point since the Board meeting has he sought to
establish whether I accepted collective responsibility.
It is self-evident that collective responsibility can only happen after a decision has
been taken. In expecting it before that point, Andrew Flanagan must have believed
that the Board had in fact already taken the decision before the Board meeting had
even taken place. If that is so, then ‘public’ decision-making can only be a charade,
with the full discussion and establishing of positions occurring in private. Good
governance requires visibility of the process that leads to eventual decisions –
including the airing of minority views.
Private, confidential discussion has its place, but public debate – including the
voicing of contrary viewpoints – should be the default. If a united front is always
presented, there will be an understandable perception that public “decisions” are a
rubber-stamping of private discussions. Trust and confidence is eroded if
stakeholders see only sterile, inauthentic, stage-managed meetings.
Equally, if Board papers are published only on the day of the meeting, a valuable
stakeholder input is lost. In my experience, it is helpful for stakeholders to have
advance sight of the papers so that they can inform decision-making by bringing to
Members’ attention issues of importance which may not have been considered, thus
influencing the debate by providing a wider range of viewpoints for consideration.
Advance media coverage also serves that purpose.
I did not bring this matter into the public domain and it is with regret that it is being
played out in this damaging way. I received Andrew Flanagan’s letter in December
2016 and it was only when I heard his evidence to your Committee in March 2017
that I felt obliged to release it, in defence of my own reputation. (When the Herald
journalist approached me in February 2017, I answered his questions honestly but
would not release the Chair’s letter.)
After almost two decades’ experience on public boards across the UK, including
four-and-a-half at the SPA, I am saddened that as a result of Andrew Flanagan’s
actions, I can no longer play a part in the governance of policing.
I hope that this account is helpful to you. I am willing to provide additional information
if required.
Yours faithfully,
Moi Ali
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12th April 2017

Attn. Public Audit and Post-Legislative Scrutiny Committee
Further to my letter of 6th March 2017, I am writing with information for the Committee
ahead of its next evidence session with the Scottish Police Authority (SPA). I write from
the perspective of someone who served on the SPA Board for nearly four-and-a-half years.
When I wrote to you in March, I acknowledged the need for Boards to hold private
discussions, as there are times when issues genuinely cannot be taken in open forum.
Policing involves sensitive subjects such as organised crime, terrorism, and the abuse of
children. That is why the SPA has always had the facility to discuss issues privately, in a
range of meetings where neither agendas nor minutes are published. For example, at:
•
•

•
•
•
•
•
•

regular private briefings with Police Scotland.
monthly private members’ meetings, where emerging ideas and early policy
development can be freely discussed.
private Board meetings.
regular pre-meetings of the Board.
meetings of the committee chairs.
ad hoc working groups. Recent examples include the 2026 strategy groups, and the
C3 working group.
internal business meetings.
private committee meetings.

Given the many opportunities for private discussion, it is hard to justify dispensing with
one of just two types of meeting open to the public. Previously, issues of a non-confidential
nature were openly discussed at committees and all stakeholders could observe. Private
matters were discussed in private. If there was any criticism of how things worked, it was
not that more should be taken in private, but that more should be moved into the public
arena. Audit Scotland, in its ‘2015/16 Annual audit report to Members and the Auditor
General for Scotland’ (December 2016), stated: “from our review, certain papers taken in
the private session do not appear to be of a confidential or operational nature and could
therefore be made available to the public.”
It is hard to understand how the axing of public committee meetings and the late
publication of papers is driven by a desire to increase transparency. A genuine
commitment to greater transparency would see the SPA creating more opportunities for
the public to engage, not fewer. It could start by dispensing with pre-meetings, which can
create the impression that the public Board meeting is rehearsed.
The SPA Chair told the Committee he was “personally very committed to openness and
transparency.” This does not square with his withholding the HMICS letter from his own
Board, sent to help inform our decision on the governance review. His statement that
“previous problems were due to the SPA being too transparent,” made at the private
members’ meeting on 5th December 2016, is also at odds with his publicly-voiced
commitment to greater openness and transparency.
1
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There is now less transparency. All private meetings in the bullet-pointed list above
continue; only the public committee meetings have ceased. By any measure, this is a
diminution in SPA accountability and transparency. The assertion that all decisions being
approved at the Board leads to increased transparency does not stand up to scrutiny. The
SPA Chair told you: “We have decided that the committees cannot make decisions
privately, which is what was going on before.” Most Committee decisions were, in fact,
taken in public; those made in private will now shift to the private Board meeting and will
remain hidden from the public. How is that more transparent?
Decision-making is an iterative process involving many stages, culminating in formal
approval by the Board. A range of proposals is examined; benefits and drawbacks
discussed; the impact of various options assessed – all of which inform the final proposals
that go forward for approval. Previously this process was visible; the public could observe
it at open committee meetings. Now, they will see only the end of the process – formal
Board approval – and not the journey that led to proposals being put forward.
The SPA Chair told your Committee in March: “We have the discussion in public, but we
have it with an understanding of where each board member is coming from and what their
actions are going to be.” Achieving that involves the charade of reaching positions in
private and acting them out for public viewing. The Scottish Government’s publication, On
Board: A Guide for Board Members of Public Bodies in Scotland, says that Boards are
responsible for “Demonstrating high standards of corporate governance at all times,
including openness and transparency in its decision-making.”
Moving all decision-making to the Board also risks overburdening members with low-level
decisions that could more efficiently be taken openly in committees. Board meetings
almost always over-run; this will be exacerbated if agendas are weighed down with
decisions previously taken at committees. The fuller the agenda, the less time there is for
effective scrutiny and genuinely strategic decision-making. There is also scope for
duplication of committee discussion, which is wasteful of Board time.
The Chair told your Committee: “what is not being recognised is that the governance
review has increased the number of public board meetings from six to eight a year.” That is
misleading. In 2013 the Board met 14 times in public; nine in 2014 and eight in 2015. It fell
to six in 2016, the first full calendar year that Andrew Flanagan became responsible for
setting Board dates (following his appointment in September 2015). It was within his gift
to schedule more meeting if he wished. But regardless, the pertinent governance issue is
not one of quantity but of quality. Governance is not improved by having more meetings
per se, but by having better meetings. This involves, amongst other things, setting a high
level, strategic agenda; improving the quality of papers; scrutinising and holding to
account; and ensuring that members add value and not just volume. It is an over-simplistic
measure to compare the number of meetings held one year with the number the following
year.
I wrote previously about the negative impact of Board papers being published only on the
day of the meeting, including the loss of valuable stakeholder input in informing decision-
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making. This view is supported by Audit Scotland. Their above-mentioned report stated:
“In addition agendas and papers for meetings are not available online until shortly before a
meeting commences. This is compliant with current Standing Orders. However this limits
the ability of interested stakeholders to observe key governance meetings.”
Andrew Flanagan’s evidence to the Committee in March was that “the [governance]
review’s recommendations have been implemented only since January.” This is not so. It
was agreed, I think during summer 2016 (at a members’ meeting), that committees should
begin meeting in private as soon as practicable. I was on the Audit and the Complaints
committees. These held their last public meetings in August, and subsequent meetings in
2016 (October, November and December, in the case of Audit; and November in the case of
complaints) took place in private. The SPA website shows the last public meeting of
Finance Committee as August 2016, but I believe that it met on a number of occasions after
that date. There is no visibility of these private meetings on the SPA website, with the
exception of a listing for the October Audit meeting. Stakeholders would have been
unaware that they had even taken place. At this point, the Board had not formally
approved the new arrangements. Many of the agenda items could and should have been
taken in open session.
I would like to end by quoting from The Scottish Police Authority Governance and
Accountability Framework Document drawn up by the Scottish Government in 2014. It says
that the SPA is responsible for: “providing public access to its proceedings, those of its
committees and sub-committees and its papers and reports, in line with the requirements
of paragraph 11 of Schedule 1 of the Act1 and publishing a statement setting out the
circumstances in which proceedings may be held in private or papers may not be
published; acting consistently with principles of good governance, accountability and
transparency, as required under section 2 of the Act.” The Committee may wish to probe
how the SPA is complying with these requirements.
Yours faithfully,

Moi Ali
1 (1) The Authority must ensure that its proceedings and those of its committees and sub-committees are held in

public.
(2) Despite sub-paragraph (1), the Authority or, as the case may be, any of its committees or sub-committees may
decide to hold all or part of any proceedings in private.
(3) The Authority must publish—
(a) agendas for its proceedings and those of its committees and sub-committees,
(b) the papers relating to those proceedings,
(c) such reports of those proceedings as it thinks fit.
(4) Despite sub-paragraph (3), the Authority may decide that all or part of any agenda, paper or report need not
be published.
(5) The Authority must publish a statement setting out—
(a) the circumstances in which its proceedings and those of its committees and sub-committees may be held in
private, and
(b) the circumstances in which agendas, papers and reports need not be published.
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Extracts from a speech given by John Scott, QC in March 207 to the Police Federation
I have attached (with his permission) extracts from a relevant speech given at the recent
Police Federation conference by the eminent QC, John Scott, who advises the Scottish
Government on policing matters.
“Authority … is about commanding respect, not demanding it. It requires proper
transparency, allowing for meaningful accountability, leading to a sense of legitimacy and
therefore to respect, confidence, approval and authority… They are good principles which
should really inform all aspects of the work of public authorities… You may therefore
understand my concern in reading what you will all have read recently concerning Moi Ali
and the SPA. This concern was compounded when I read the letter sent by HMICS, Derek
Penman, to the Chair of the SPA. Some pretty blistering stuff albeit phrased in the
understated manner I would expect of Derek – if there is power in what you have to say,
sometimes you need only whisper it, preferably only once. What struck me first was the
simple fact that I was reading Derek’s letter at all in such a context. That suggested to me a
sense of frustration and the certainty that this was the culmination of private efforts to
achieve the same end. Some people like to showboat, they just can’t help themselves. That
is not how Derek strikes me. His approach demonstrates a grasp of principles, with
appreciation of an ethical, human rights based approach to policing.
“Several concerns arise from Derek’s letter. For the SPA to seek to finalise a Governance
Framework without sufficient time for input from HMICS seems rash. Holding important
committee meetings in private seems, as Derek said, “at odds with the key principle of
transparency”. Failure to formally recognise the valuable input of staff associations
suggests an inability or unwillingness to listen to comments or criticism. Forcing HMICS to
remind them of his power to scrutinise all meetings compounds this impression.
All of this in a context where it seems obvious that raising these and other concerns
privately had not been sufficient.
“The official SPA reaction to Moi’s resignation, with talk of dissent and collective
responsibility, was disturbing. Moi’s letter was even more disturbing, especially as it was
sent to correct an impression given by the evidence to a Parliamentary Committee of the
Chair of the SPA…
“In the last few weeks, to a greater extent than before, the SPA has become the story and
not in a good way. The SPA plays a crucial role in the governance and accountability of
Police Scotland. All the more critical, therefore, that the SPA is itself a model of the
transparency, accountability and scrutiny that it requires on our behalf of Police Scotland.
“The stories about Derek’s letter and Moi’s resignation struck me as something very
different. They also reminded me of a meeting I attended in November at which something
similar came up. It was a meeting of the COSLA Police Scrutiny Conveners Forum… [During
a presentation by the Chief Executive of the SPA] emotions in the room ranged from
annoyance at the calmer end to outrage at the other…the members of the Forum were
complaining that they could not do their job of scrutiny of the SPA properly because
papers for meetings were not published before the day of the meeting. I understood that

4

PAPLS/S5/17/10/2
ANNEXE D
papers were sometimes extensive and members were therefore not always able to read
and digest them beforehand. This led to wasted or failed opportunities to scrutinise the
work of the SPA. Sometimes, the appropriate moment for scrutiny had passed by the time
of the next meeting.
“Mr Foley tried to justify this approach to issuing the papers for meetings, but without any
success. Ultimately, in a telling comment, he implied that papers were not issued any
earlier because of concern about leaks to the media. You can imagine the reaction of
disbelief in the room.
“As a defence QC, I have on occasion found myself in court arguing some pretty awkward
positions but even I found it impossible to see any merit in the defence or justification
offered. If asked, my advice to Mr Foley would have been to put his hands up.
At that stage I did not realise that this approach to governance was far from an isolated
example. In fact, from what we have seen in the last few months, it seems entirely
consistent with the approach to many other meetings arranged by the Board.
Only at the start of this month, there was an issue before the Public Audit and PostLegislative Scrutiny Committee of the Scottish Parliament. Understandably, there was
some concern around the earlier evidence of the Auditor General. Indeed, the SPA had
prepared an Action Plan around her work. It was presented to the Board of the SPA a few
days before senior people from the SPA gave evidence but, as the Convenor of the Public
Audit Committee pointed out, it had not been sent to that Committee ahead of its
consideration of these issues on the 2nd of March. “Oops, sorry” seemed to be the
explanation.
“Consistent with that reluctance to produce papers in good time was the general approach
to producing papers for public Board meetings. I followed some Tweets from journalists
on the question of papers for the February Board meeting. There was an online countdown
to the meeting with no sign of the papers followed, frustratingly, 15 minutes before the
meeting, by a broken link to the papers. Derek Penman even tweeted on this subject, and I
have seen some discussions involving Niven Rennie and others too.
If, in all of this, the advice received by the SPA was to keep digging in the hope of finding a
way out the other side, someone should have pointed out that this method is rarely
recommended and almost never successful. That was also what occurred to me when it
transpired that the letter sent to the Chair of the SPA by HMICS was not shared with Board
members ahead of a meeting in which the topic of governance was on the agenda. It is hard
to think of a good reason for such an omission. And it appears that the letter is still not
available on the SPA website...
“Whatever advice the SPA has been given, I and others have the impression of a siege
mentality, bred no doubt of adverse publicity and fear of further publicity. If the idea was
to deflect attention, it has had the opposite effect. A siege mentality often encourages
sieges. For those of you worried about what Paul Hutcheon would be scrutinising now, the
SPA has given him months of opportunity.
“And the work of the SPA is crucial. It matters to policing in Scotland. At this point I would
normally consider reaching for the eternal Juvenal quote but my Latin is rusty and the
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same point was made more recently by Lisa Simpson in the episode of the Simpsons
entitled "Homer the Vigilante". When Homer is talking about having abused his vigilante
powers, Lisa asks, "If you're the police, who will police the police?" Homer responds, "I
don't know. Coast Guard?" That is actually a better answer than some offered by the SPA.
At least part of the answer to the eternal question in Scotland is the SPA. It is therefore of
considerable importance that the SPA should be able to withstand a similar level of
scrutiny itself as it should apply to Police Scotland...
“I cannot claim a detailed knowledge of its workings but what I can say as an interested
and reasonably well-informed observer is that what has been allowed to develop is
extremely unhealthy and must not continue… It is commendable to have a strategic
overview looking ahead 10 years. It is, however, no substitute for good governance
arrangements now. Do we have to wait, even only the 6 months of the SPA governance
review, for the basics of transparency, accountability and scrutiny in one of the most
important public bodies in Scotland? The relationship between Police Scotland and the
SPA is key to effective policing in Scotland. Scrutiny of the SPA by others, whether HMICS,
COSLA, academics, the media or even just members of the public depends on an attitude
and approach to accountability which is much more open than what I have been
describing.
“If fear of adverse publicity through leaks is your driving force, you have lost already
because, as we have seen, that becomes the story and scepticism becomes lack of
confidence and even mistrust…I am not a lone voice on this subject. Others, many here
today, have said the same thing before me. Since my involvement with the stop and search
review, I have taken a deliberate approach of declining opportunities to comment on many
policing matters. This, however, was too important to walk past. In the same way that I
believe we will all benefit from the principles of transparency and accountability in stop
and search, I know that the same principles will assist the SPA in its slow progress towards
accountability and approval.”
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Written submission from the Scottish Government

24 March 2017

Dear Mr Cocker
PAPLS COMMITTEE MEETING 9 MARCH 2017: FOLLOW-UP INFORMATION
I am replying to your e-mail, dated 9 March 2017, regarding the Committee evidence session
held on 2 March 2017. You requested additional information on two areas which I detail
below.
1.
You asked for more information on the Evaluation of Police and Fire Reform,
including who is undertaking this exercise, what is its scope and what is its timescale
for completion.
The Scottish Government commissioned a four year programme of evaluation of police and
fire reform, to provide trustworthy and independent evidence with which to reflect on the
reform process and achievements, and to consider the ambition for the future. This
independent evaluation began in 2015 and runs to 2019.
The contract for conducting the evaluation was awarded to a consortium led by the Scottish
Institute for Policing Research (SIPR) working with ScotCen Social Research and What
Works Scotland in February 2015. The total value of this contract is £270,000 over four
years.
The evaluation considers two main aspects of reform: the reform process itself and whether
the benefits of reform are being realised and if not, what adjustments could be made. The
evaluation has been designed to avoid duplication with other aspects of evaluative activity by
fully integrating findings from all other aspects of reform evaluation, such as benefits
realisation.

St Andrew’s House, Regent Road, Edinburgh EH1 3DG
www.gov.scot
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The project is managed within Scottish Government by Justice Analytical Services Division
and governed by a Governance Board consisting of senior representatives from Police
Scotland, the Scottish Police Association, the Scottish Fire and Rescue Service, Her
Majesty's Inspectorate of Constabulary in Scotland, Her Majesty's Fire Service Inspectorate
for Scotland and the Scottish Government. The Governance Board plays an important role
in ensuring the effective delivery of the evaluation and that appropriate action is taken as a
consequence of any findings.
The first annual report and the associated evidence review, were published in June 2016 on
the Scottish Government website.
The second annual report will be published in the summer. This report will explore how
national changes are being experienced at a local level by reporting the findings of local
case studies.
The third year’s programme of work is about to commence. This will provide evidence
around engagement with communities with a focus on localism and partnership for policing,
and prevention and partnership for fire. Thus the evaluation will be providing evidence that
is relevant to the new strategic priorities of the services, helping both the police and fire
service deliver through the transformational stage of reform.
2.
You asked for further information in relation to the request from the Scottish
Police Authority (SPA) to offset revenue against a capital underspend for 2016-17 –
the figures for this offset, and what proportion of the revenue overspend is covered
by this offset.
I can confirm that in November 2016 we received a request from the SPA to offset a
managed underspend on capital against an anticipated overspend on revenue. We agreed
to offset £20.5m capital against the revenue budget. We took this forward as part of a wider
series of budget changes at the 2016-17 Spring Budget Revision (SBR). There remains a
significant capital programme within the SPA in 2016-17 with a budget of £15.5m, as well as
capital receipts of £2m.
The overall current position - reported to the SPA Board on 22 March 2017 - is an SPA
overspend of £17.5m. The final SPA budget position for 2016-17 may change before the
accounts are finalised.
The Scottish Government continues to work closely with the Scottish Police Authority and
Police Scotland who are making every effort to manage down the forecast overspend for
2016-17.
I trust this information is helpful. If you require anything further please do not hesitate
to contact me.
Yours sincerely,

PAUL JOHNSTON

St Andrew’s House, Regent Road, Edinburgh EH1 3DG
www.gov.scot
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