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Thank you for your letter in relation to Petition 17 43 which calls on the Scottish Parliament to 
urge the Scottish Government to amend the Rent (Scotland) Act 1984 to prevent 
disproportionate rent increases being set for Scottish secure tenants. 

There are different statutory regimes for different types of tenancies in Scotland. Scottish 
secure tenancies are between a tenant and a local authority or housing association. The local 
authority or housing association must be a social landlord in order for the tenancy to be 
considered a Scottish secure tenancy. These tenancies are not dealt with by the First-tier 
Tribunal for Scotland Housing and Property Chamber and were not dealt with by its 
predecessors. Applications in relation Scottish Secure tenancies continue to be made to the 
Sheriff Court. The exception to this is instances where a regulated tenancy, which began 
before 1989, was converted into a secure tenancy in September 2002. In these instances, the 
tenant or landlord can still apply to have a fair rent determined by a rent officer in terms of the 
Rent (Scotland) Act 1984. If they disagree with the fair rent determined by the rent officer, 
they can apply to the Housing and Property Chamber to determine a fair rent as if it were a 
regulated tenancy. Regulated tenancies are between a tenant and private sector or housing 
association landlord and must have begun before 2 January 1989. 

The Housing and Property Chamber does not retain any specific information in relation to rent 
determinations for secure tenancies, but does record the number of rent determinations for 
regulated tenancies which I hope will be of some assistance: 

• In total, the Housing and Property Chamber retains a record of 347 rent determinations

made involving regulated tenancies on its website. These include some determinations

made by the former Private Rented Housing Panel and the Rent Assessment Panel for

Scotland.

• The earliest of these determinations was made by the Rent Assessment Panel for

Scotland on 15 December 2005.

• Of these 347 rent determinations published on the Housing and Property Chamber

website, 241 involved a private landlord and 106 involved a housing association.
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• Since the Housing and Property Chamber was established on 1 December 2016, 1
request for permission to appeal to the Upper Tribunal for Scotland has been made in
relation to an application for a rent determination involving a regulated tenancy. This
application was refused and there was no onward application seeking permission to
appeal from the Upper Tribunal for Scotland. This case did not involve a housing
association.

SCTS cannot answer the final point "how the first tier tribunal should treat previous decisions 
that a subsequent decision of the Inner House of the Court of Session indicates were wrongly 
determined and under what circumstances (if any) could those decision continue to be relied 
upon as authoritative by the first tier tribunal when considering future cases". The role of the 
SCTS is to administer the courts and tribunal system. It would not be appropriate for it to 
attempt to pre-empt or predict any future judicial decision, and it cannot provide what would, 
for all intents and purposes, be legal advice to litigants. 

I hope this information is of some assistance to the Committee. 

Yours sincerely 

Eric McQueen 
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