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Call for Views Analysis on Licensing of Static Mobile 
Home Sites with Permanent Residents 

PURPOSE 
This paper provides an analysis of the results to the Committee’s targeted call 
for views on licensing of mobile home sites for permanent residents. 

BACKGROUND TO THE COMMITTEE’S WORK IN THIS AREA 
On 20 January 2021, the Committee agreed to issue a targeted call for views 
about the effectiveness of the current licensing system for static mobile homes 
parks and how well it protects permanent residents. This followed the receipt 
of a letter from Alex Burnett MSP to the Committee highlighting various 
concerns with the current system. 

THE LEGAL CONTROLS RELATING TO MOBILE HOMES 
There are several overlapping aspects to the legal control of mobile homes: 

• The Mobile Homes Act 1983 (and related regulations) control the
“consumer” rights of mobile home owners. It sets out terms which must
appear in what is called the “written statement”. These cover things like
the location and size of the pitch, pitch fees and park rules – as well as
consultation with residents and residents’ associations. There are also
terms which are implied into any agreement to protect the rights of park
home owners.

• The Caravan Sites and Control of Development Act 1960 – was
amended by the Housing (Scotland) Act 2014 to create the current
licensing regime. Further regulations were made in 2016, and the
requirement to have a licence came into force in May 2019.

• Planning permission – it is necessary to have planning permission
before creating a mobile home site. Separately, a licence can only be
granted if planning permission is in place.

The key features of the licensing regime are as follows: 

• The local authority in which the site is situated is the licensing authority.

• Licences are issued for five years.

• A licence can be issued where the correct planning permission is in place
and the licence applicant (or responsible person in a company) and
manager are “fit and proper” people.

• The legislation allows the local authority to “have regard to all the
circumstances of the case” when deciding whether someone is fit and
proper. Specific considerations include: relevant criminal convictions;
whether the applicant has breached the law in relation to mobile homes,

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116961.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116961.aspx
https://www.parliament.scot/S5_Local_Gov/General%20Documents/15122020HousingScotlandAct2014Act.pdf
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housing or the supply of utilities; and whether the applicant has engaged 
in antisocial behaviour.   

• The fee to be charged for the licence can only cover the cost of the 
application process. Any costs relating to compliance – including 
inspections – are expected to be recovered directly from the licencee 
concerned.  

• There is a two-stage process for considering applications and renewals 
which requires the local authority to consider whether it is minded to 
refuse the application: if so, it must notify the applicant and give them 28 
days to make written representations.  

• Where there have been ongoing licensing breaches, the local authority is 
empowered to issue a penalty notice which instructs residents not to pay 
their pitch fees to the site owner. 

• If a local authority decides to revoke a licence, it is empowered to appoint 
an interim site manager to deal with the site.  

THE CALL FOR VIEWS – SUMMARY 
The vast majority of respondents were people who lived in static mobile homes. 
And they were not happy with the way legislative oversight of permanent 
residents in mobile homes operates.  

However, there was widespread confusion about the issues which could be 
addressed via the licensing system. Many comments related to issues which 
could more properly be considered consumer rights.  

The main concerns about the licensing system (which were shared by councils 
and organisational respondents) were: 

• lack of enforcement of licensing requirements (although council and legal 
respondents blamed this on poorly drafted legislation) 

• the problem of enforcement where permanent residents lived in parks 
designated for holiday use only 

• the fit and proper person test – and its failure to weed out unscrupulous 
site owners 

• the lack of opportunity for permanent residents to feed their views into 
licensing decisions. 

In addition, council and legal respondents highlighted: 

• the practical difficulties in applying the two-stage decision-making 
process contained in the legislation 
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• their inability to get information from bodies like Police Scotland and the 
Scottish Fire and Rescue Service because they were not statutory 
consultees. 

The main concerns around consumer rights for mobile home owners were: 

• the unfairness of allowing site owners to take 10% commission on mobile 
home sales 

• ongoing overcharging for utilities 

• the need for a tribunal to deal with enforcement of consumer rights, such 
as the rights from the Mobile Homes Act 1983.  

“Grandfather” planning rights were also highlighted as a problem. That is, 
current development under planning permissions granted many years ago, 
without the requirement to apply modern standards.  

THE CALL FOR VIEWS 

Approach to analysis 
There was a great deal of cross-over in the issues raised under each heading. 
To avoid discussing issues on multiple occasions, we have grouped all the 
responses on an issue under one heading, regardless of which question they 
were raised under by the respondent.  

Responses 
There were 81 responses to the call for views. Of these, 63 (78%) were from 
individuals while 18 (22%) were from organisations.  The organisational 
responses included: 

• Seven individual resident organisations, the National Association for Park 
Home Residents and the Scottish Confederation of Park Home Residents 
Associations (SCOPHRA)   

• Four local authorities (Aberdeenshire, Midlothian, Fife and Angus) and 
SOLAR (the Society of Local Authority Lawyers and Administrators n 
Scotland)  

• One park owner and the British Holiday & Home Parks Association   
• Scottish Showmen’s Guild 
• Law Society of Scotland 

 
Question: Are you aware of the current rules on the licensing of mobile 
home parks with permanent residents? If yes, do you understand the 
rules? Are they clear enough? Or are they hard to follow? 
Most respondents, 90%, were aware of the rules on the licensing of mobile 
home parks with permanent residents, while 10% were not. 

Sixty-one respondents provided further comment.  Only a small proportion said 
that rules were clear without making any other comment. The most frequently 
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made comments made can be categorised as follows (and respondents may 
have raised more than one):  

• Park owners don’t follow the rules and councils don’t enforce the 
rules properly 
 

Fourteen respondents said that park owners did not follow the rules. Fifteen 
respondents also said that councils did not enforce the rules properly. Related to 
this point, five respondents said that the rules were not consistently enforced 
across Scotland (note there is some crossover with Q3 here). 
 
The Independent Park Home Advisory Service (Scotland) (IPHAAS) were critical 
of the new licensing regime. It said that the Housing (Scotland) Act 2014’s 
licensing provisions had failed to protect residents and: 

“In some cases, there are parks where no application as received and 
there are site owners who are in breach of the legislation. There have 
also been some dismal responses from councils who, in varying degrees 
have essentially side-stepped the issues regarding fitness to be a licence 
holder in favour of others covering roads, planning and other 
infrastructure matters.” 

The IPHASS also make the point that there is little monitoring of licences by 
council after they are approved. However, they also acknowledge that: 

“the legislation was introduced with no additional resources or any direct 
guidance on what must be monitored or how that must be conducted in a 
consistent manner to ensure that all councils are applying the law 
uniformly and effectively.”   

One individual respondent stated that, in their site, the council had attached 
conditions to the site licence. However, these were being ignored by the owners 
and the condition of the site is being neglected. The council had not pursued this 
or served the site owner with a penalty notice.  

• The rules are not clear. 
 

Seven respondents specifically stated that they thought the rules were not clear. 
Aberdeenshire Council, SOLAR and the Law Society of Scotland made similar 
points. Aberdeenshire Council, for example, argued that  

“…the system is over burdensome, complicated in terms, and very 
difficult to effect in practice. It does not benefit licence holders, nor does it 
protect residents of residential caravan sites. It also ties the hands of 
licensing authorities in many respects. The current regime is not clear in 
its terms and is hard, not only to follow, but to comply with.” 

The council also argues that the system does, “not allow for the interaction of 
the licensing regime properly with housing needs, the sale of commercial 
property, council tax provision, tenants’ rights for example. This list is not 
exhaustive”.  Further details about their points are considered below.  
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The Law Society of Scotland stated that: 

 “Solicitors working in licensing for the local authorities report that residents 
and licence holders both struggle to understand the rules. As a result, both 
tend to approach the relevant licensing authority for advice, which is not their 
role and the regulator, being the licensing authority, is not able to advise 
fully. A much more accessible licensing regime should be established. One 
approach may be to adopt or consider mirroring the well-established House 
in Multiple Occupation licensing regime.” 

• The rules do not go far enough. 
 

Four respondents said that rules did not go far enough or could be stricter. 
Generally, this appeared to relate to the need for greater protection of residents 
although there was little specific detail provided. In some cases, it may have 
been related to issues that were outwith the scope of the licensing regime. For 
example, one respondent said that, “rules do not cover or address the issues 
relating to residents’ rights and expectations.”   

Other comments 

Some respondents mentioned other matters in response to this question. These 
included: 

• There is a need for more publicity for the site residents on site rules. For 
example, one respondent though it should be compulsory for the owners 
of parks to provide a copy of the rules to prospective owners.  

• The price charged for liquid petroleum gas is unfair. Note that this issue 
was also raised in response to question 4.  

• Site owners can make representations to the council on licensing issues 
but not the residents. 

• A few comments were made about holiday sites operating with 
permanent residents but without the relevant licence.   

• Guidance for purchasers of homes on mobile homes parks and guidance 
for residents in relation to representation would be welcomed. 

• Park owners have altered written statements (under the Mobile Homes 
Act 1983) to suit their own needs. Park owners tell residents they can 
alter park rules at any time without consultation or notice.  

 

Question: Do the rules seem fair? Do they get the balance right? 

The general view of mobile home owner respondents was that the “rules” were 
fair. However, there was concern that they were interpreted differently by 
different parties, and that they were not enforced.  

And surrounding comments made clear that “rules” could be interpreted to mean 
licensing rules, Mobile Homes Act 1983 rules or site rules (put in place by the 
site owner).  

• The rules are open to interpretation 
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A number of mobile home owner respondents raised concerns that the rules 
were ambiguous. Some site owners exploited any lack of clarity to their own 
advantage.  

Some also highlighted that local authorities had taken different approaches to 
interpreting the rules. Arguably though, this is to be expected in a system which 
givens local authorities some discretion in how they implement it.  

In particular, local authorities have wide discretion to add conditions to a licence. 
The Scottish Government has published model licence conditions1 which deal 
with general amenity issues.  

Some local authorities use the model conditions only. Some add their own 
general conditions as well. It would also be possible for local authorities to add 
conditions which were specific to the site in question.  

The Scottish Confederation of Park Home Associations (SCHOPRA) has carried 
out research into implementation by local authorities. They describe the situation 
in relation to licence conditions as follows: 

“The best authorities took care to apply fully the provisions of the Model 
Standards for Residential Mobile Home Site Licences (December 2018) 
while others just outlined the requirements leaving interpretation up to 
park owners. 

“There are only rare examples of authorities fitting licence conditions to 
actual applicants or parks. Most take a generic approach to licence 
conditions thus allowing site owners to place their own interpretation on 
the conditions and in the worst cases allow such site owners to continue 
rogue activity.” 

One individual site owner responded to the call for views. They called for more 
even-handed enforcement. They regarded their own council as effective. 
However, they did not believe that this was the case across Scotland, allowing 
rogue site operators to continue to operate. They noted that “Rogues cannot be 
rogues if they cannot operate.” 

• Mobile Homes Act rights 

Many mobile home owner respondents complained that the “written statement” 
rights (from the Mobile Homes Act 1983) were not enforced. There was genuine 
frustration at the fact that breaches by site owners were being ignored by 
licensing authorities. As one individual respondent said: 

“Why have all these rules if nobody is willing to enforce any of it.” 

However, it is far from clear that it is appropriate for licensing authorities to get 
involved in what are essentially individual consumer rights. Local authority 

                                                             
1 Scottish Government. (2018) Mobile homes: model standards for residential site 
licences. 

https://www.gov.scot/publications/model-standards-residential-mobile-home-site-licences/
https://www.gov.scot/publications/model-standards-residential-mobile-home-site-licences/
https://www.gov.scot/publications/model-standards-residential-mobile-home-site-licences/
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respondents were very clear that this was not the role of the licensing system. 
Midlothian Environmental Health stated: 

“Site licences are about securing and maintaining the amenities and 
facilities of the site. The Mobile Homes legislation which should protect 
residents from "dodgy landlords" is not enforced by the licensing 
authority.” 

A number of respondents called for written statement rights to be incorporated 
into licensing conditions. And it would appear that several local authorities have 
done this. Jim Haluch, chair of SCOPHRA, noted in his response that three local 
authorities have inserted conditions in site licences with the intention of 
protecting rights from the Mobile Homes Act 1983.  

Midlothian Environmental Health noted that many residents’ associations want 
Mobile Homes Act rights incorporated into licences. However, it questioned 
whether it would be possible to use one piece of legislation to enforce the other. 

SPICe would note that the court judgment in the case of Brightcrew2 would 
seem to reinforce the view that licensing authorities cannot use a particular 
licensing requirement to control matters dealt with under other legislative 
regimes. 

Aberdeenshire Council raised similar concerns. Its view was that the council 
could create a licensing condition requiring written statement compliant 
agreements with residents. However, it would be up to residents to take action 
where there was non-compliance.  

Aberdeenshire Council also went as far as to highlight its perception that 
licensing officers were being “worn down” by being brought into these sorts of 
disputes, which they had no power to resolve. It noted that this was diverting 
officers from carrying out the licensing work that was within their remit. 

The fit and proper person test is discussed below. However, it is worth 
highlighting that breaches of the requirements of the Mobile Homes Act 1983 is 
one of the factors local authorities can take into account when applying this test.  

• Intimidation by site owners 

A few mobile home owner respondents recounted instances of site owners using 
intimidatory tactics against mobile home residents. Because site owners could 
control things like utility supplies (and may purport to control access to the site), 
it was easy for them to make residents’ lives difficult.  

Fife Council highlighted how this created problems for effective licensing. 
Residents may be fearful to come forward with concerns (or may wish to do so 
anonymously). But it was difficult for the council to take action on unproved 
allegations.  

                                                             
2 Brightcrew Ltd. v. the City of Glasgow Licensing Board [2011] CSIH 46.  

https://www.scotcourts.gov.uk/search-judgments/judgment?id=2a9286a6-8980-69d2-b500-ff0000d74aa7
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• Other issues 

A number of mobile home owner respondents used this section to raise 
concerns about unfair issues not related to the licensing system. The main 
issues were: 

• 10% commission – the Mobile Homes Act 1983 enables site owners to 
take up to 10% commission on the sale of a mobile home. In the past, 
site owners may have advertised and organised the sale, but this is no 
longer likely to be the case. Respondents noted that residents paid pitch 
fees to cover the costs of amenities provided by the site owner. And 
residents may have invested in improvements to increase the value of 
their homes. The common refrain was that site owners no longer did 
anything to earn their commission.  

• Overcharging for gas and electricity – despite legislation governing 
this issue, several respondents reported that site owners were 
overcharging for utilities. It was noted that the supply of liquid petroleum 
gas was not regulated by Ofgem. Breaches of utilities legislation is 
something a local authority can consider when applying the fit and proper 
test. 

• Mis-representation in the marketing and sale of mobile homes – 
some respondents suggested that poor practice remained rife. Angus 
Council called for an ombudsman and an investigation into unfair contract 
terms by the Competition and Markets Authority. The Independent Park 
Home Advisory Service called for councils to periodically review site 
owners’ contractual records as the only way to crack down on this 
problem.  

Question: Local councils are in charge of the licensing system in their 
area. Do you have a view on how well this is done in your area. Do they 
have the resources and powers they need to do it effectively? 

At a high level, the biggest group of respondents (43%) thought that councils 
just didn’t enforce the legislation. However, 19% thought they lacked resources 
and 11% (including most local authority respondents) thought they lacked the 
powers.   

The lack of enforcement was the main concern of most mobile home owner 
respondents. However, it should be noted that a number of comments related to 
issues – such as Mobile Homes Act rights – which are not clearly within the 
remit of the licensing system. Other comments demonstrated that there were 
significant barriers to effective enforcement.  

Lack of inspections was part of this problem. Another big issue was permanent 
residents on sites which were only licensed for holiday use. It was clear that 
there was no easy solution to this problem.  
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There were also concerns about the application of the fit and proper test and the 
lack of opportunity for residents to feed into licensing decisions. Local authorities 
highlighted some technical difficulties with the way the legislation operated.  

There were a number of damning comments about the effectiveness of the 
licensing system. In SOLAR’s (the Society of Local Authority Lawyers and 
Administrators in Scotland) view: 

“We do not currently have the resources or powers that we need either as 
Licensing Authority, Planning Authority, or local authority, to be able to 
licence residential caravan sites effectively. Nor do we have power to act 
appropriately where licensing conditions cannot be met; where sites 
cannot be licensed; or where problems arise potentially leading to 
revocation of a licence.” 

The Independent Park Home Advisory Service commented: 

“A variety of situations exists across Scotland, ranging from councils 
which do not wish to recognise the focus on the behaviour of 
unscrupulous site owners and have paid little heed to licence breaches, 
to councils which have sought to limit their authority merely to technical 
and planning issues, avoiding any difficult decisions regarding the fit and 
proper persons sections in the Act.” 

Several respondents also commented that there were sites that were still without 
licences, despite the fact that it became a legal requirement in May 2019.  

These issues are discussed in more detail below. 

• Enforcement 

Most respondents were concerned that local authorities did not appear to 
enforce the law. A number gave specific and serious examples of failures to 
comply with licensing law which had not been addressed. 

However, it is clear from the way the licensing system is set up that there are 
major barriers to effective enforcement.  

Local authorities cannot recover inspection and compliance costs via licence 
fees 

SPICe would note that the fee for a licence application only covers the cost of 
administering the application. Unlike with most other licensing regimes, it does 
not cover the council’s inspection and compliance costs.  

It was the explicit intention of the Scottish Government that compliance costs 
should fall on site owners who were in breach of their obligations, rather than 
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those who complied with the law. In its guidance to local authorities on the 
licensing system,3 the Scottish Government states (paragraph 8.1): 

“One of the key principles underpinning the new licensing system is that 
the cost of enforcement action should not fall on those site owners that 
are complying with the system. As outlined above in the section on fees a 
local authority cannot, therefore, include the costs of enforcement action 
in the fees it charges for issuing or renewing a site licence. Instead Part 
1A of the 1960 Act gives a local authority the power to reclaim the 
expenses of enforcement action from the person it has taken that action 
against.” 

Local authorities are able to recover the costs of enforcement from problem site 
owners. However, the legislation doesn’t give them any special powers to do so. 
So, their inspection and compliance work is essentially unresourced unless they 
choose to pursue individual site owners.  

How are sites managed if the council refuses or revokes a licence? 

The legislation does not create a solution to what happens to a site if the owner 
is refused a licence or has the licence revoked. Local authorities are empowered 
to appoint an interim site manager, presumably to deal with this eventuality. 
However, local authorities are understandability reluctant to take on this 
potentially significant responsibility.  

As the Law Society of Scotland explains: 

“That decision to do so is not straightforward for a licensing authority. 
This decision carries responsibilities which render the authority 
responsible for the welfare of a caravan site and therefore, various 
repairs as presumably, the revocation was linked to a failure to maintain 
the site. It may therefore be unlikely that a licensing authority will seek to 
revoke a licence.” 

Aberdeenshire Council notes that local authorities do not have the finances or 
the qualified staff to run mobile home sites. It suggests that the need to appoint 
an interim site manager is the reason that, to its knowledge, no licence has ever 
been revoked.  

Midlothian Environmental Health had not been able to identify any external 
organisations (such as commercial factors) who could undertake this task. It 
highlighted that elected members had expressed concerns about the council 
getting involved as a manager of last resort.  

Several respondents suggested that their council’s approach had been to bring 
site owners into the licensing system, even if their standards were not high. It is 
certainly arguable that councils have stronger powers to drive up performance 

                                                             
3 Scottish Government. (2017) Licensing system for mobile home sites with permanent 
residents: guidance for local authorities.  

https://www.gov.scot/publications/guidance-local-authorities-licensing-system-mobile-homes-sites-permanent-residents/pages/9/
https://www.gov.scot/publications/guidance-local-authorities-licensing-system-mobile-homes-sites-permanent-residents/pages/9/
https://www.gov.scot/publications/guidance-local-authorities-licensing-system-mobile-homes-sites-permanent-residents/pages/9/
https://www.gov.scot/publications/guidance-local-authorities-licensing-system-mobile-homes-sites-permanent-residents/pages/9/
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for those in the licensing system. However, respondents felt that the necessary 
follow-up action had not been taken.  

SCOPHRA stated: 

“SCOPHRA is aware of councils who take the view that it is better to 
grant a licence to (even a suspect) applicant, rather than refuse a licence 
because of the burden it places on the council in appointing a manager to 
run the park. Licensing officers expound to residents that the grant of a 
licence gives them enforcement powers, but these powers are rarely 
subsequently used, and residents’ complaints are swept under the 
carpet.” 

SCOPHRA also noted that, where a site owner has failed to apply for a licence, 
local authorities have the option of reporting them to the police. It is a criminal 
offence to run an unlicensed site, attracting a fine of up to £50,000. 

Withholding pitch fees 

The legislation does empower local authorities to write to mobile home owners 
telling them to withhold their pitch fees (sometimes referred to as ground rent) 
where a site owner fails to comply with licensing requirements.  

One individual mobile home respondent commented that they had heard of a 
situation where a council had done this. In their view, depriving site owners of 
their income stream was likely to be an effective way of driving compliance and 
should be used by their council.  

However, another individual mobile home respondent described such action at 
their own site (it’s not clear that it was the same incident). They noted that half of 
the residents continued to pay their fees anyway “to keep the peace”. Other 
owners sold their homes to get out of the ongoing situation.  

Getting evidence to take enforcement action 

As noted above, some site owners can try to intimidate residents. Fife Council 
highlighted that residents can be fearful of coming forward with issues. The 
situation of those on unlicensed or holiday home sites is even more precarious. 
Their rights as permanent residents under the Mobile Homes Act 1983 are only 
effective if a site is properly licenced. Thus, those on unlicensed sites can be 
evicted with ease.  

On the flip side, a large number of mobile home owner respondents highlighted 
that they had raised issues with their council, but no action had been taken. 
SPICe notes that councils may still struggle to justify enforcement action where 
complaints relate to allegations, with no independent evidence to back them up.   

Importance of enforcement action to good site owners 

The individual site owner who responded to the call for views was clear that they 
wanted to see better enforcement of the current system rather than new rules. 
They had made extensive and costly changes to their business model to ensure 
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they were compliant, so it was unfair that rogue operators continued to get away 
with it.  

“We hear time and again about rogue operators and it seems that rather than 
individually deal with them under what I am sure is perfectly fine existing 
legislation, more and more rules are made and they affect all of us, both 
good and bad. Deal with the rogues and protect the unsuspecting Park 
Home Owners.” 

• Inspections 

A common ground for comment was that local authorities did not carry out 
enough inspections of sites. Of particular concern was that site owners were 
often given advance notice of any inspections, meaning that they could take 
steps to cover up any non-compliance.  

As described above, local authorities get no money from the licence fee to fund 
inspections.  

Both Angus and Fife Councils noted that there is no statutory requirement to 
undertake inspections. Statutory inspections were prioritised, by these councils 
so that non-statutory ones may not be carried out. Fife noted, however, that 
officers have visited all sites which admit to having permanent residents.  

• Permanent residents on holiday sites 

Another popular theme was the problem of permanent mobile home residents 
who lived on sites which only had permission for holiday use. As noted above, 
residents in this position do not have any formal rights under the Mobile Homes 
Act 1983. It is arguably not in their interest to drawn attention to their situation.  

Some mobile home owner respondents highlighted the perceived unfairness of 
allowing permanent residents to continue living on holiday sites. Holiday site 
residents were unlikely to pay council tax or TV licence fees, in contrast to those 
on properly licensed sites.  

However, it was also highlighted that many people in this situation were the 
victims of sharp practice by site owners. Sometimes buyers looking for a 
permanent residence are tricked into buying holiday homes by site owners. 
Many commented that site owners make more money from selling holiday 
homes.  

One individual respondent described the situation on their site thus: 

“A major ongoing breach is the selling of holiday homes as residential 
and the skimming of Council Tax from these 'residents' through their 
inflated ground rents and the renumbering of the holiday park to hide this 
from the Council.” 

SCOPRA highlighted that the licensing system doesn’t help. It is possible to 
have holiday sites which are open all year, which some site owners exploit to 
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sell to permanent residents. Others commented that, even where sites are 
required to close, some councils do not enforce this.  

Fife Council highlighted that the move from holiday resident to permanent 
resident could be more of a drift. Holiday residents may start renting out their 
main home to generate income. Or they may spend more and more time in their 
holiday home when they retire and eventually decide to sell their main home.  

Enforcement action against holiday sites 

A number of individual respondents made mention of enforcement action taken 
by Aberdeenshire Council against a holiday site with permanent residents. 
Action was taken under the planning system rather than the licensing system as 
the site owner did not have the correct permissions in place to host a permanent 
site.  

However, the impact was felt by individual residents, which they considered to 
be very unfair. Those that could not supply an alternative address were forced to 
either move their home to a properly licensed site (at significant cost) or sell their 
homes (at a reduced price because they only had holiday status). The 
respondents affected were unaware that they had bought permanent homes on 
a site which lacked planning permission.  

Fife Council also noted that, with a lack of affordable housing, taking 
enforcement action against holiday sites may result in residents declaring 
themselves homeless.  

• Fit and proper person test 

The legislation requires that the applicant must be a “fit and proper person” to 
hold a licence. This form of wording is used across a number of licensing 
systems to prevent unsuitable people becoming licencees.  

In the case of permanent mobile home site licences, the legislation sets out what 
a local authority must consider when applying the test. The list is not exhaustive, 
and councils can “have regard to all the circumstances of the case” when 
making a decision. The specific considerations include: 

• whether the applicant has any relevant criminal convictions eg. in relation 
to dishonesty, violence or sexual offences 

• whether the applicant has breached the law in relation to mobile homes 
(eg. the Mobile Homes Act 1983), housing or the supply of utilities (eg. 
overcharging) 

• whether the applicant has engaged in antisocial behaviour.  

SPICe would note that licensing authorities are carrying out what is often 
referred to as a “quasi-judicial” function when applying the test. Their decisions 
are subject to appeal to the courts.  
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The court will expect the council to be able to justify its decision on legal 
grounds. This means that councils may not be prepared to find that someone 
fails the fit and proper person test on the basis of allegations alone.  

Ineffective application of the fit and proper test 

A number of mobile home owner respondents complained that local authorities 
were not applying the fit and proper test effectively. There were numerous 
examples of concerning situations, including existing criminal offences. Many 
also confirmed that complaints had been made to the local authority and, in 
some cases, to the police – yet did not appear to have featured in fit and proper 
decisions. 

Organisations representing the sector also raised concerns about ineffective 
application of the fit and proper test. SCOPHRA said: 

“SCOPHRA is all too aware of licences which have been granted to 
individuals with a dubious record in the park home industry. The 2014 
legislation clearly included this provision to weed out such rogue 
operators (The introduction to the legislation actually said so) but 
unfortunately there is evidence of licences being granted where a record 
of misbehaviour in the industry was well documented.” 

SCOPHRA also highlighted situations where site owners were able to continue 
their activities after being charged with offences relating to how their site was 
run. It calls for councils to be able to suspend licences in these situations.  

Endorsing poor practice 

The Independent Park Home Advisory Service highlighted that giving licences to 
dubious operators may well have the effect of appearing to endorse them in the 
eyes of the public. A mobile home owner respondent corroborated this. They 
bought a home at a particular site because it was licensed by the council: but 
they were nevertheless ripped off during the sales process.  

Local authorities’ fit and proper decisions should be in the public domain 

A number of mobile home owner respondents called for greater transparency in 
the way local authorities reach fit and proper decisions. There was a strong view 
that the results of the assessment should be published or otherwise put in the 
public domain.  

Applying the fit and proper test to someone who is not the applicant 

Some mobile home owner respondents also complained that site operators were 
easily able to avoid the fit and proper test. In the case were a husband and wife 
ran a site, the spouse without criminal convictions could make the application. It 
was argued that it should be possible for local authorities to prevent evasion in 
this way.  

However, Aberdeenshire Council highlighted that the permanent site licensing 
legislation did not have the usual flexibility to “look behind” the applicant to see 
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who else might be involved in a business. Councils had to apply the fit and 
proper test to the licence applicant (or the person in the most senior position 
where the applicant was a business)4.  

Getting information from Police Scotland 

Councils also reported that they did not get the information they needed from the 
police to apply the test. Police Scotland prioritised requests for information 
where it was a statutory consultee. That was not the case in this legislation. 
SOLAR reported that the police do not engage “in most” local authority areas. 

Without a police report, local authorities had to rely on the applicant self-
reporting criminal offences. The Law Society of Scotland noted that it was 
difficult for local authorities to explain this requirement to licence applicants, 
creating extra work. 

SOLAR also suggested that, because there was no clear legal gateway directing 
the sharing of information by the police, there were additional data protection 
issues to deal with.  

• Getting the views of site residents 

A number of mobile home owner respondents highlighted that there was no 
system for them to express their views to licensing officials or committees. As 
noted above, local authorities can consider all the circumstances of the case 
when applying the fit and proper test, but there is no formal process to collect 
residents’ views.  

Some mobile home owner respondents perceived the system to operate unfairly 
because, in their view site owners were able to submit views but not residents.  

Aberdeenshire Council highlighted its concerns that the system provided for no 
public consultation or process to engage with site residents. SCOPHRA also 
raised this as a serious issue. It stated: 

“One of the most serious examples of unfairness was the exclusion of 
interested parties having any right of input into the licensing application 
process. While most licensing provision in Scotland includes the right of 
public comment or objection, no such provision was made in site licensing.” 

In addition, SCOPHRA raised concerns about the lack of involvement of 
councillors in the decision-making process. The legislation makes no specific 
provision for councillor involvement and the Scottish Government guidance 
supports this. SCOPHRA suggested that a lack of scrutiny from councillors may 
be responsible for some applications being granted “on the nod”.  

Aberdeenshire Council also commented on this issue. In its view, not involving 
councillors was contrary to the democratic decision-making process directed by 

                                                             
4 Where the site manager is different from the applicant, they must also be a fit and proper person.  

https://www.gov.scot/publications/guidance-local-authorities-licensing-system-mobile-homes-sites-permanent-residents/pages/9/
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the Local Government (Scotland) Act 1973. It meant that decisions lacked 
transparency and the council was not seen as accountable for its actions.  

Angus Council highlighted that, in its area, licence applications are considered 
by the Civil Licensing Committee to ensure full scrutiny.  

• Fire safety 

Aberdeenshire Council notes that fire safety issues have been taken out of 
licensing altogether. They are now the responsibility of the Scottish Fire and 
Rescue Service under a regime set out in the Fire (Scotland) Act 2005. The 
Council’s discussions with the Fire Service suggested that they considered 
arrangements on residential sites to be “domestic” and therefore outwith their 
remit.  

Aberdeenshire Council was concerned that the lack of fire safety control 
methods on residential sites would “ultimately result in tragedy”.  

Midlothian Environmental Health described a fire on a site in their area which left 
three people homeless and may have precipitated a death in later days. It also 
raised concerns that the legislation does not create clear responsibility for fire 
safety onsite.  

• Refusing an application 

Several local authority respondents raised concerns about the two-stage 
process when a council was considering refusing an application. The legislation 
requires a council first to decide whether it was “minded to” refuse an application 
– in Aberdeenshire’s view, without seeking more information from the applicant. 

If this was the case, the council was required to notify the applicant and seek 
written representations within 28 days, Secondly, after that deadline, the council 
could make the decision.  

The Law Society of Scotland commented: 

“Does this mean that if a committee of the licensing authority, when 
considering an application (along with any representations) is minded to 
refuse it, then it must adjourn the meeting, issue a notice and request 
written representations? If so, does this potentially mean that a separate 
committee must consider the application as there is a potential argument 
that the first committee has prejudged the application.” 

Aberdeenshire Council highlighted that the requirements did not sit easily with 
local authorities’ other responsibilities. It noted that most councils have a 
“scheme of governance” (sometimes referred to as a scheme of delegation) 
which allows officials to make decisions in uncontentious cases.  

However, if the official thinks the application should be refused, the decision 
would go to a committee. It was difficult to meet the requirements of the scheme 
of delegation and the two-stage process, while also complying with the three-
month deadline set in legislation.  
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Question: Do you have any other views you wish to share on the licensing 
system for mobile home with permanent residents? 

Respondents made various suggestions for improving current legislative 
oversight, although many related to consumer rights issues. The main issues 
were: 

• better communication with residents 

• standardised rules 

• better control of site rules 
• the need for a tribunal to make the enforcement of consumer-type 

rights easier 

• poor development under “grandfather” planning rights 

• better control of pitch fees 

• Better communication with residents  

There were a number of overlapping concerns in this area. As noted above, 
residents were often frustrated that there was no formal way for them to feed 
into licensing decisions.  

However, others called for better informal information sharing between the 
council and residents – for example, consultation on licence applications and 
feedback on how an application was progressing.  

There were calls for residents to have a named person to deal with within the 
council. SPICe would note that there are officers with specific responsibility for 
liaison in other licensing regimes – for example, the licensing standards officer in 
alcohol and civic government licensing. Such a requirement would also 
presumably benefit site owners.  

Other comments related to the need for residents’ associations. The Mobile 
Homes Act 1983 provides for formally constituted residents’ associations and 
puts consultation requirements on site owners. However, respondents 
suggested these were ignored in some cases.  

• Standardised or clearer rules 

Several respondents also called for licensing rules to be standardised or made 
clearer. As discussed above, there was a perception that different requirements 
and interpretations of the law allowed some site owners to bend the rules to their 
advantage. A more standardised system would prevent this.  

Some called for the same conditions to be attached to all licences in Scotland, 
with the option for specific site requirements as an addition. Others called for the 
current rules to be reviewed, with input from all relevant stakeholders, to create 
a standard everyone could sign up to.  
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Some mobile home owner respondents also called for copies of licences to be 
supplied to permanent residents. This would increase their awareness of the 
requirements on site owners. 

• Control of site rules 

Site rules govern how the site is run and are likely to place obligations on 
residents (eg. to maintain their area). Various comments across the questions 
suggested that some mobile home owner respondents were concerned about 
how site rules were used and interpreted by site owners.  

SCOPHRA noted that, in England, the Mobile Homes (Site Rules) (England) 
Regulations 2014 prohibit unfair site rules. An example was a rule that required 
a resident to buy liquid petroleum gas from the site owner rather than source 
their own.  

SCOPHRA called for similar restrictions to be incorporated into licence 
conditions. Alternatively, they called for the Scottish Government to bring 
forward legislation in this area.  

• A tribunal for dealing with resident disputes with site owners 

At present, where a resident has a dispute with the site owner over the site 
rules, the sale of their home or their rights under the Mobile Homes Act 1983, 
resolution is via the sheriff courts.  

A number of mobile home owner respondents, as well as several organisations, 
called for access to a tribunal to make this easier for residents. It was noted that 
these issues were dealt with via a tribunal in England.  

SCOPHRA suggested that the sheriff court could be expensive and frightening 
for often elderly residents, so they were unlikely to challenge unscrupulous 
owners. The Independent Park Home Advisory Service noted that, as well as 
being expensive, the sheriff court took time. It may take years for a dispute to be 
resolved.  

In the words of Jim Haluch, chair of SCOPHRA: 

“In England and Wales, a First Tier Tribunal is the first port of call in 
mobile home disputes, in Scotland it is the Sheriff Court which is out of 
the reach of most park home residents. Scotland already has a Housing 
Tribunal and it should be an easy task to add mobile homes matters to its 
remit.” 

Aberdeenshire Council called for a timely and affordable grievance procedure 
for residents. As discussed above, Angus Council suggested an ombudsman to 
deal with disputes about the sale of mobile homes and an investigation by the 
Competition and Markets Authority into unfair terms in mobile home contracts.  

• “Grandfather” planning rights 
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A number of mobile home owner respondents complained about development 
under what they termed “grandfather” planning rights. This was planning 
permission granted many years ago, which did not contain conditions reflecting 
modern standards of development.  

Residents complained about unsuitable development at their sites, which 
reduced their amenity and, in some cases, created health and safety risks. For 
example, one respondent discussed new development without the placing of fire 
hydrants, which would be required under modern standards.  

Jim Haluch, chair of SCOPHRA stated: 

“Many sites rely on planning permissions granted up to 50 years ago yet 
licensing and Model Standards were updated in 2019. Site owners must 
now be compelled to update any old permissions to meet modern 
standards.” 

SCOPHRA itself called for licences only to be issued if there was up-to-date 
planning permission.  

• Pitch fees 

A number of mobile home owner respondents complained about abuse within 
the system for charging pitch fees (sometimes referred to as ground rent). Some 
site owners did not respect their obligations to cap increases or consult with 
residents.  

Respondents also highlighted that site owners were able to pass the cost of the 
licence fee onto residents via the pitch fee. Some complained that many of the 
changes site owners had to make should have been in place years ago, so they 
should not be able to pass the costs onto residents. Others stated that the 
increase would be acceptable if the licensing system was resulting in 
improvements for residents but, in many cases, it was not. 

There were general concerns about abuse of the system too. Some respondents 
noted that site owners could do substandard work, with the cost of repairs and 
maintenance falling on residents.  

Others highlighted that residents may have to rely on site owners to carry out 
essential repairs. But there was no incentive on site owners to carry out this 
work timeously. It was suggested that repairs issues should be within the remit 
of a tribunal (as discussed above), as they were for private tenants.  

One mobile home owner respondent highlighted that the setting of pitch fees 
was not transparent. This allowed some site owners to charge what they thought 
they could get away with. They called for the issue to be regulated as part of the 
licensing system: 

“I can guarantee that on my park alone, not one resident pays the same 
ground rent. It is not a fair system when a single person in a single unit 
sitting on half the ground area to that of the couple living next door in a 
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double unit on a bigger plot and the rent doesn't reflect this. The new 
licensing system could regulate ground rent to be fairer across the park. 
Typically, there should be only 2 tiers of rent: a single unit plot and a 
double unit plot. At present the park owner can set whatever rent he likes 
on a new sale but between seller and buyer, he has to pass on the 
current rent.” 
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