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Local Government and Communities Committee 
 

Subordinate Legislation: Parts 2, 3 and 5 of the Community Empowerment 
(Scotland) Act 2015 

 
Supplementary Written Submission from Development Trusts Association 

Scotland 
 
Community Empowerment Act – Asset Transfer Provision 
 
DTAS would like to thank the Committee for the opportunity to give evidence as part 
of the process of scrutinising the statutory instruments relating to measures within 
the Community Empowerment Act. 
 
I would stress that DTAS, and our 245 members, are very supportive of the Scottish 
Government’s community empowerment ambitions, and very supportive of parts of 
the CEA (including the right to asset transfer and the right to participation).  
 
We regard community ownership of assets as a means to an end, rather than an end 
in itself. Communities throughout Scotland have clearly demonstrated that this 
activity can be a key element of community-led regeneration (or community-led 
development) and contributes greatly to communities becoming more enterprising 
and less grant dependent.  
 
We believe, as was said by the Committee Convener, that like all effective 
legislation, the devil is in the detail, so getting the statutory guidance right is crucial!  
DTAS also supports the Committee proposal to review the Guidance at an 
appropriate point in the future.  
 
Right to Asset Transfer 
 
The Committee indicated a desire to ensure that the guidance was sufficiently 
robust. We have had limited time to look at the statutory guidance, but would offer 
the following observations:  
 
1. The guidance notes look reasonable, but the extent to which they will be effective 
will come down to the attitudes of individual local authorities and other public bodies. 
DTAS has been working on this agenda for a number of years (including significant 
engagement with local authorities) and our sense is that the attitude of local 
authorities to asset transfer covers quite a wide spectrum (from those councils which 
are quite supportive or take a reasonable view, to the other end of the spectrum, 
where we see no evidence of the local authority engaging with this agenda). So we 
would question whether this guidance is sufficiently robust to influence or address 
the more recalcitrant local authorities and public bodies. 
 
DTAS would also suggest that this guidance will work less well in our cities, where 
there are stronger property markets and inflated property values. 
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2. As the guidance currently stands, there is a real danger that despite laudible 
intentions, it may actually result in a great deal of wasted community energy and, 
potentially, wasted public money.   
 
The validation date (the point at which the public body freezes the asset) does not 
kick in until after the community has submitted its asset transfer request. To get to 
this point, the community:  
 

 May have to do work on its governance arrangements 
 May have to carry out an options appraisal exercise and / or feasibility 

work 
 Will have to get the asset valued, and a building conditions survey 

carried out, if required. 
 Produce a business plan 

 
All this takes both time and money, and just getting all the necessary ducks in a row 
will present a challenge for many communities. 
 
However, by the time the community body has pulled all this information together, 
the asset may well have been sold to someone else, rendering all their best efforts 
superfluous. 
 
In addition, some of this work will have to be funded, which raises the question of 
which funder is likely to commit up to £20k development costs  for an asset which 
may well not be available at the end of the process? 
 
3. DTAS believes it is unfortunate that the Act includes leasing (as well as 
community ownership) as part of asset transfer. Communities have always leased 
assets from local authorities and other public bodies – but they will now have to go 
through a much more elaborate process to get a simple lease. In this sense the Act 
could potentially disempower communities by making this process harder than it 
currently is. 
 
DTAS would therefore suggest that there should be separate, more proportionate 
arrangements within the guidance for dealing with community requests for a lease. 
 
4. Several years ago Glasgow City Council transferred over 2,500 properties to City 
Property which is a Limited Liability Partnership (with Rydens?) Unlike other arms-
length companies, the properties transferred to City property are exempt from the 
CEA.   
 
This raises the question of what is to stop other local authorities, and particularly city 
and large town authorities doing the same, and effectively undermining the policy 
intentions of the Scottish Government?  
 
DTAS hopes that these views and suggestions are helpful. 
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