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Local Government and Communities Committee 

 

Subordinate Legislation: Parts 2, 3 and 5 of the Community Empowerment 

(Scotland) Act 2015 

 

Written Submission from Highlands and Islands Enterprise 
 
Introduction 
 
Highlands and Islands Enterprise (HIE) is the Scottish Government's economic and 
community development agency for a diverse region which covers more than half of 
Scotland and is home to around 470,000 people.  
 
HIE's role is to develop sustainable economic growth across the region. To achieve 
this it creates infrastructure for future investment, assists large and small businesses 
with growth aspirations and has a unique role strengthening communities, 
particularly in fragile areas. HIE also invests in transformational projects across the 
region to make the Highlands and Islands a more competitive and attractive place to 
live, work, study and invest. 
 
HIE has actively participated in the consultation process leading up to the passing of 
the Community Empowerment (Scotland) Act 2015, including the provision of written 
and oral evidence, attendance at various stakeholder events and representation on a 
working group regarding Part 5. 
 
Part 2: Community Planning 
 
As a statutory partner under the earlier community planning legislation (Part 2 of the 
Local Government in Scotland Act 2003) HIE has been an active participant in each 
of the seven Community Planning Partnerships that fall within our geographic area of 
responsibility.  Under these provisions we will have new statutory duties to facilitate 
community planning and, working with other community planning partners, to ensure 
the effectiveness of each partnership we are members of. 
 
We welcome the statutory purpose focused on improving outcomes to reduce 
inequalities.  We agree that this is best achieved through productive working 
relationship at a senior level between key partners, and working together, and with 
communities, to understand the challenges and agree the most appropriate 
response.  This will ensure that public resources are used to best effect in pursuit of 
the National Outcomes as articulated in the National Performance Framework.    
 
Local Outcomes Improvement Plan and Locality Plans 
 
Given the breadth of economic conditions that exist across Scotland’s 32 local 
authority areas, providing the flexibility for partnerships to develop their own local 
priorities is welcomed. 
 
We anticipate that many of the challenges identified in local outcomes improvement 
plans (LOIPs) and locality plans will be long term and hitherto intractable.  
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Developing and implementing successful solutions will require long-term thinking and 
while it will be important to set out milestones to indicate progress, tangible impacts 
may take considerably longer to materialise.  Notwithstanding this, the setting of 
outcomes within the community planning process will be essential to its long-term 
effectiveness.   
 
Through supporting the participation of communities and communities of interest, 
including business-representative organisations, plans will be more representative of 
local needs.  Whilst the importance of community participation is recognised and 
supported, we consider it important that partnerships continue to balance the 
articulated needs of communities with their wider responsibilities and the potential 
long-term impacts of strategic investment choices.   
 
The prioritisation of areas for locality planning will help tackle inequalities and will 
enable more participatory approaches to community planning.  It will also require 
informed use of available data, combined with local intelligence provided by various 
partners and stakeholders.  The proposed maximum population level for locality 
plans at 30,000 is greater than the population of each of the three island authority 
areas.   It is unlikely that a locality plan in the Highlands and Islands would extend to 
more than 20,000 people and pockets of deprivation in populations of less than 1000 
will not be uncommon. 
 
Due consideration will need to be given to the number of locality plans that can be 
sustained per local authority area.  There is potential for numerous locality plans to 
be requested at individual community level, which will be challenging to support, and 
may take resource away from more strategic interventions at a regional level. 
 
Resources 
 
Community planning partners are to ‘provide such funds, staff and other resources 
as the community planning partnership decides is appropriate to deliver on its 
commitments’.  We consider it important that the input provided should be 
proportionate to the partner’s role and responsibilities, and that collaboration should 
be targeted at areas where collective efforts can add most value. 
 
Part 3: Participation Requests 
 
HIE fully supports the principle of continuous improvement and engaging with 
stakeholders to shape the services which affect them.  We have endorsed the 
recently revised National Standards for Community Engagement and, as stated in 
our Service Charter, we welcome comments and suggestions to improve our 
services and standards.   
 
We have an online business panel to regularly engage with businesses, social 
enterprises and community organisations across our region – anyone can sign up to 
have their say.  The panel surveys provide us with up to date information relevant to 
our priorities and enable participants to inform us of the challenges and opportunities 
they face.  The information provided helps us to shape our support services and 
ensure that our resource is targeted in the areas that will make the greatest 
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difference in supporting the development and growth of the region’s businesses and 
communities. 
 
Participation requests will raise awareness amongst communities of interest and 
place of the ability to influence and shape our services and to have confidence that 
their input will receive due consideration.  These provisions have potential to be very 
empowering for communities and are welcomed by HIE. 
 
Part 5: Asset Transfer Requests 
 
Provision of property and infrastructure in the presence of market failure is one of 
HIE's key economic development tools.  We develop and maintain a diverse property 
portfolio, and then seek to lease or sell these property assets to third parties. Our 
objective is to stimulate and generate economic growth rather than to be a long-term 
landlord. The income generated from our property activities is reinvested into other 
projects to deliver our organisational priorities. 
 
In April 2016, we launched our ‘Asset Transfer Interim Policy’ to accommodate 
community interests in HIE property assets. We chose to amend our normal 
disposals policy in order to better align with this forthcoming legislation.   
 
When considering the lease or sale of an asset we advertise the opportunity through 
our property agents.  Where a community body has formally noted an interest in an 
asset we have advertised we will assess all bids received on a best value basis. In 
such cases all parties interested in leasing or acquiring the asset will be invited to 
submit information to strengthen their offer, such as additional non-financial benefits.  
For sales or leases where no community interest has been notified, bids will be 
assessed on a best consideration basis (usually, but not always, best price).  
 
Now that Scottish Government has recently published draft guidance for community 
bodies and public authorities on these provisions we have started developing our 
Asset Transfer Request policy.  This will enable communities to make an Asset 
Transfer Request regarding any or our assets, whether or not we are seeking to sell 
or lease.  We have also taken steps towards developing our asset register. 
 
Proactive vs reactive 
 
It is our experience that a community interest in acquiring an asset is often a 
response to that asset being offered for sale on the open market or otherwise.   
 
Relevant authorities are not prohibited from disposing of land to any person other 
than the community transfer body during the relevant period where the authority has 
advertised or exposed the asset for sale or lease [section 84(12)].  We welcome this 
approach, which is consistent with the Community Right to Buy provisions of the 
Land Reform (Scotland) Act 2003, as it will serve to provide stability in the property 
market when public assets are offered for sale or lease. 
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Price to be paid 
 
The Part 5 provisions do not determine the price to be paid for the sale or lease.  
The draft guidance however makes it clear that public authorities can dispose of 
assets at less than market value where wider public benefits can be gained from the 
transaction.  This guidance is welcome thought we recognise that assessing non-
financial benefits is complex and judgement based.   
 
Whilst significant discounts may be appropriate for a public authority asset that is 
surplus to requirements and a potential drain on resources, this is not true of all 
public assets.  HIE’s asset portfolio is very much one of productive assets, and whilst 
we have already adopted a policy of best value transfers (i.e. an ability to sell at 
below market value in certain circumstances) we consider that it will be important to 
manage expectations regarding the potential for ‘discounts’. 
 
 
 


