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8 October 2020 
 
 
Dear James 
 
Thank you for your letter of 14 September 2020, following my appearance before the 
Committee on 14 August to discuss the actions taken by the Scottish Government in relation 
to homelessness during the Covid-19 pandemic, and plans to prevent a return to pre-
lockdown levels of homelessness and rough sleeping. 
 
Your letter asks for my response to a number of concerns relating to the impact of our 
emergency evictions provisions as a result of the pandemic; and also seeks an update on 
the Scottish Government’s communication with the UK Government on the issue of support 
to individuals with no recourse to public funds. The details are at Annex A. 
 
I also attach a copy of the updated Ending Homelessness Together Action Plan which we 
have published today, jointly with COSLA.  
 
As I said to the Committee in the session on 14 August, there has been an extraordinary 
response from across the housing and wider public sector to ensure people experiencing 
homelessness, particularly those sleeping rough, were safe and supported during the 
coronavirus pandemic.  
 
To capitalise on the co-ordinated efforts of all the partners, in June I reconvened the 
Homelessness and Rough Sleeping Action Group (HARSAG), to consider what additional 
actions were needed over and above our Ending Homelessness Together Action Plan. 
Subsequently, the Action Group, Chaired by Jon Sparkes, CEO of Crisis, provided us with a 
comprehensive set of recommendations on tackling homelessness during the pandemic and 
longer term. 
 
These new HARSAG recommendations alongside our existing plans for tackling 
homelessness has led to this updated Ending Homelessness Together Action Plan.  I am 
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grateful for the time and knowledge that so many stakeholders have provided in its 
development. 

The updated plan highlights that we are already delivering on many of the more urgent 
recommendations from HARSAG, including the regular audits of the numbers and needs of 
people in emergency accommodation and supporting our partners to prioritise moving 
people quickly into settled homes.  The speed and effectiveness of our collective response to 
COVID-19 has resulted in a dramatic reduction in the numbers of people sleeping rough, 
taking us closer to our goal of eradicating rough sleeping and we are determined to learn 
from and build on this success. 

The pandemic has prompted renewed focus and increased ambition for the practices and 
programmes we want to build on, such as continuing the transition to Rapid Rehousing and 
scaling up Housing First across Scotland. It has also focused minds on elements we want to 
leave in the past.  In this updated plan, we set out proposals to modify night shelter provision 
this winter and ambition to end the use of night shelter and dormitory style provision.  To 
support this transition, we are establishing rapid rehousing welcome centres to provide an 
under-one-roof triage service to people experiencing the most acute forms of homelessness, 
focused on supporting people into settled homes with support they need. 

We are placing even greater emphasis on the prevention of homelessness, with a range of 
measures to support people to remain in their homes and prevent rent arrears.  This includes 
legislation to minimise the risk of evictions into homelessness, introduction of a tenants 
hardship loan fund, new pre-action protocols for private rented sector landlords, as well as 
significant increases in the funding available to local authorities for the Scottish Welfare Fund 
and Discretionary Housing Payments and investment in advice services.   

I am committed to strengthen the voice of lived experience in the policy-making process, 
advance legislative protections for people experiencing domestic abuse and we will explore 
alternative routes to reduce migrant homelessness and equality runs right through the plan. 

The Homelessness Prevention and Strategy Group (HPSG), which I co-chair alongside Cllr 
Whitham, COSLA Community Wellbeing Spokesperson, will continue to oversee the delivery 
of the updated action plan.  

I will continue to keep you updated as we progress and can provide any further detail you 
require. 

Kind regards 

KEVIN STEWART 
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ANNEX A 
 
Coronavirus (Scotland) Act 2020:  Impact of the eviction from dwelling house provisions 
 
We have always made clear that it is essential that the emergency legislation be supported 
by safeguards including regular reporting and review, and these were built into the first and 
second Scottish Acts. Section 15 of the first Scottish Act, and section 12 of the second 
Scottish Act require Scottish Ministers to review the operation of the provisions of Part 1 of 
those Acts in each reporting period, and every two months, report on the status of the 
provisions – including the provisions relating to eviction from rented accommodation - and 
make a statement that they are satisfied that the status of those provisions is appropriate.  
 
Our first two-monthly report on the Coronavirus Acts was published on 9 June 20201, and 
the second report to the Scottish Parliament2 was published on 11 August. The next report 
covering the period from 1 August to 30 September, will be published shortly.   
 
These reports show that the provisions relating to eviction from rented accommodation 
during the ongoing Covid-19 pandemic are vitally important in protecting people and families 
from homelessness during the pandemic.   
 
A survey commissioned by the Joseph Rowntree Foundation in June 2020 showed that in 
the private rented sector in Scotland, almost half of tenants (45%) had seen a drop in their 
incomes since March 2020. Of those, seven in 10 (71%) had cut back on spending, 
and nearly six in 10 (58%) having had to borrow or use up savings, the highest proportion of 
any tenure.  In addition, four in 10 (42%) private renters were worried about their ability to 
pay rent after lockdown is lifted, and 25% of private tenants had already fallen behind with a 
payment, most likely gas, electricity and other bills.   
 
However, we are aware of concerns from both social and private landlords on the impact of 
rent arrears, which they state are exacerbated by the emergency provisions we have put in 
place. 
 
Evidence on the scale of rent arrears and repossession proceedings in the private rented 
sector in Scotland is as yet relatively limited, with some mixed findings being reported so far, 
although this may become clearer as further evidence is gathered and reported on, including 
by the First Tier Tribunal (Housing and Property Chamber). In terms of rent arrears, research 
findings by the Joseph Rowntree Foundation found that, as at June 2020, there was not any 
sharp increase in rent arrears for private renters identified, with fewer than one in ten private 
tenants in Scotland estimated to be in arrears as at June 2020.  
 
However, a separate analysis carried out by PayProp, based on the data that it holds from 
the processing of rent payments from tenants in Scotland, shows that the percentage of 
tenants in arrears, based on the sample of tenants paying rent across the January to May 
2020 period, had increased from 8% in March, up to 13% in April, and then 14% in May. 
   
 
 
 

                                            
1 Coronavirus Acts: first report to Scottish Parliament https://www.gov.scot/publications/coronavirus-acts-two-
monthly-report-scottish-parliament/pages/0/ 
2 https://www.gov.scot/publications/coronavirus-acts-second-report-scottish-parliament/ 
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Eviction Action 
 
You asked ‘what sanctions are in place for those who can pay but are failing to pay because 
they know they can’t be evicted, and for those who fail to engage with their landlord about 
non-payment’. As the Committee know, our emergency provisions increases the notice 
period that a landlord must provide – across most grounds in the private and social rented 
sectors – for up to 6 months, before they can take eviction action to regain possession of the 
property.  For rent arrears, this notice period is 6 months.    
 
The policy intention is that the extended notice period allows tenants to stay safe in their 
homes, provides extra time for them to plan for the future and to apply for all the financial 
support they may be entitled to, hopefully meaning that the tenancy can continue.  However, 
whilst we have been clear that eviction action should be an absolute last resort during these 
times, unfortunately some tenancies will simply no longer be sustainable and, therefore, a 
landlord can bring a tenancy to an end where they follow the correct legal procedure. 
 
Any tenant who chooses to purposefully withhold rent during this time, remains in breach of 
the terms of their tenancy agreement and faces the real risk of both losing their current home 
and also the ability to rent future properties, due to the rent arrears they had accumulated in 
their previous tenancy.  It also remains possible for a landlord to apply to the Tribunal or 
Sheriff Court to recover payments due from a tenant – our emergency provisions do not 
change that. 
 
Whilst social media campaigns over recent months have rightly focussed on the increased 
protection tenants have during the ongoing public health crisis, we have also been clear that 
tenants who can pay their rent, should pay.  In my open letters to social and private tenants I 
stressed the importance of this and that tenants having difficulties paying their rent must 
engage with their landlord.  We will continue to highlight the importance of a tenant 
continuing to pay their rent and the consequences they would face of purposefully not doing 
so in all relevant communications.  Furthermore, to ensure landlords were aware of the 
changes and their rights and responsibilities during the pandemic, information and guidance 
was sent directly to all social landlords and private landlords. 
 
Shortly after we introduced these emergency measures, we responded to Parliament and 
introduced a £5 million fund that offers interest-free loans to landlords whose tenants are 
having difficulty paying rent during the coronavirus crisis.  The Private Landlord Covid-19 
Loan Scheme offers eligible landlords up to 100% of lost rental income for a single property.  
It supports private sector landlords who are not classified as businesses, have five or less 
properties to rent and have lost rental income due to tenants unable to pay rent as a result of 
the pandemic.  We also recently announced that we will launch a £10m Tenant Hardship 
Loan Fund in the Autumn which will provide an interest-free lifeline to support people to pay 
their rent, where they may not be able to access support elsewhere.  
 
Antisocial Behaviour 
 
Aside from the impact of rent arrears, your letter also asks for an update on how the Scottish 
Government intend to address concerns raised by social and private landlords on serious 
cases of antisocial behaviour.  For example data from Housemark Scotland showed that 
reports of antisocial behaviour in the social rented sector rose by 17% between May and 
June 2020, which was around 30% higher than would normally be expected in this period.  
The Scottish Association of Landlords (SAL) also provided statistics relating to a summary of 
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calls to their helpline during the period 1 April – 31 July 2020, compared to the same period 
in 2019 – showing an 88% increase in calls from landlords seeking advice on how to deal 
with anti-social behaviour by tenants. 
 
Therefore, in light of the substantial impact such behaviour can have on individuals and 
communities, Ministers have exercised their powers under section 2 (Schedule 1, Paragraph 
8) to revert the notice period for eviction grounds relating to antisocial behaviour and 
criminality across all tenancies back to their original one month notice period.  Regulations 
were laid in Parliament on 4 September and came into effect on 3 October.  These 
regulations ensure that where landlords have clear evidence of antisocial or criminal 
behaviour, that cannot be resolved by other means, then they are able to take the necessary 
action to end the tenancy.  
 
Your letter also highlights an eviction decision that was granted by the First-tier Tribunal 
(Housing and Property Chamber) on 31 July.  It should be noted that this case relates to pre-
Covid rent arrears, indeed the notice to leave issued by the landlord was dated 8 December 
2019, at which point the tenant would already have been in 3 months consecutive rent 
arrears.  As of 23 September, the First-tier Tribunal for Scotland (Housing and Property 
Chamber) have confirmed that they have received 4 applications that fall within the scope of 
the emergency provisions. 
 
No Recourse to Public Funds 
 
There has been no change in the UK Government position regarding application of ‘No 
Recourse to Public Funds’ (NRPF) policy.  This policy continues to restrict the support and 
accommodation which some people in our communities can access at times of crisis and is a 
significant barrier to achieving our ambition to end homelessness.  Despite repeated calls 
from Scottish ministers, the UK Government has given no indication that it will change its 
position.  We will continue to press for change and, to this end, we are forming alliances with 
like-minded partners, including other devolved nations and cities. 
 
I understand the Committee has also written to the Cabinet Secretary for Communities and 
Local Government regarding NRPF and destitution, and she will respond in more detail. 
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