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Dear James 
 
THE HOMELESS PERSONS (UNSUITABLE ACCOMMODATION) (SCOTLAND) 

AMENDMENT ORDER 2020  

 
I am writing to you concerning the legislation being laid today.   
 

The Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment Order (UAO), 
SSI 2020/** is made by the Scottish Ministers under sections 29(3) and (4) of the Housing 
(Scotland) Act 1987(a) and all other powers enabling them to do so on 5 May 2020. This 
instrument is subject to negative procedure. The Regulation is being laid before the Scottish 

Parliament today and comes into force on 6 May 2020. 
 
Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets out that a 
negative SSI must be laid before the Scottish Parliament at least 28 days before the 

instrument comes into force. On this occasion, this has not been complied with and to meet 
the requirements of section 31(3) that Act, this letter explains why. 
 
In response to COVID-19, local authorities have had to respond in a different way to ensure 

that the safety of vulnerable homeless people and the wider public health need were 
prioritised. Rough sleepers and other homeless households have been provided with 
accommodation in hotels and B&B accommodation as this is the best option for them as a 
response to this outbreak. However, this accommodation would normally constitute a breach 

of the Order.   
 
It is now not only important to protect the progress that has been made, whereby people 
have been provided with accommodation appropriate to their need but to ensure there is no 
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backwards movement in local and national efforts to tackle homelessness in the aftermath of 

the pandemic. This means we need to develop the right framework containing appropriate 
measures and processes to facilitate delivery of homeless services post COVID-19. 

To do this we need to lay legislation immediately that includes temporary changes as a direct 

response to COVID-19 as well as permanent changes to give effect to the commitments 
already made in the Programme for Government to extend the UAO this parliamentary term. 
This is necessary to put in place the correct structure to aid recovery from coronavirus, 
providing local authorities with clarity on how they should plan their exit strategies and 

support a restructure of how we deal with homelessness, ensuring that all homeless 
households are able to be provided with high quality temporary accommodation prior to 
moving to a permanent settled home. 

While the legislation is being introduced now, the temporary exception gives us time to work 
together with local authorities to prepare for the change. We will set up a local authority 
Working Group to take forward preparatory work in advance of the commencement of the 
permanent changes. The Group will also seek to establish what support can be provided to 

local authorities over the coming months in order to facilitate alternative accommodation 
options. The Group will also support the preparation of non-statutory guidance to provide 
clarity around the application of the Order in practice and help to set the parameters that will 
ensure that in extending the Order to all homeless households that no group is 

disadvantaged as a result. 

Kind regards 

KEVIN STEWART 
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