
 

 
 

   

   

Mr J Finnie MSP 
Convener 
Justice Sub-Committee Clerks 
Room T2.60 
The Scottish Parliament 
Edinburgh, EH99 1SP 
 
 

By email         18 January 2019 

 

Dear Mr Finnie 
         

Thank you for your letter of 13 December 2018 about the recent Justice Sub-Committee on 

Policing’s evidence session on Police Scotland’s role in the UK immigration process. I would like to 

apologise for failing to respond to your earlier request in time for the Committee’s session on 6 

December and I hope that this letter will serve as a response to both of your requests.  

Initially, you wanted to understand Police Scotland’s role in assisting the Home Office immigration 

compliance and enforcement teams in the enforced removal of people from residential properties 

in Scotland and the relationship between Police Scotland and the Home Office in this 

regard.  Collaboration on immigration issues is based on the Information Sharing Agreement that is 

in place between the Home Office, the National Counter Terrorism Policing Functions Command 

(NCTPFC) and Police Scotland. This allows the Police and the Home Office to work together to 

support closer cooperation and reduce harm, whilst providing a framework for the lawful and 

secure flow of information between parties.  Police Scotland and the Home Office signed this 

agreement in 2016. 

 

In practical terms, Immigration Enforcement notify Police Scotland of every intended visit via an 

Operation Notification Form. Police Scotland check their systems to identify any risks associated 

with the intended visit, which include conducting a community impact assessment. Where 

significant risks are identified, Immigration Enforcement request assistance from Police Scotland. 

These requests are generally limited to visits where the person being sought is believed to be 

violent; such people will normally be subject to deportation proceedings because they have been 

convicted of criminal offences. Immigration Enforcement only request assistance from Police 

Scotland where the risk assessment highlights a risk to officer safety. Since May 2018, we have 

sent 68 such forms to Police Scotland, 10 of which have resulted in Police Scotland providing us 

with assistance; I believe Chief Superintendent McKenzie provided these figures when he 

appeared at the Committee in early December.  

 

Turning to your letter of 13 December, you asked for information on the community-based 

alternatives to immigration detention, along with statistics on how often these have been used.  On 

15 January 2018 we replaced the previous powers for monitoring people in the community (e.g. 



temporary admission, temporary release, release on restrictions, chief immigration officer bail and 

immigration judge bail) with a single power of immigration bail.   

Any person detained, or liable to be detained, under any of the provisions in immigration legislation 

is eligible to be granted immigration bail by the Secretary of State. The power to grant immigration 

bail is available to the Secretary of State which is, in practice, a person acting on behalf of the 

Secretary of State, including an immigration officer. 

  

I am unable to provide statistics prior to the introduction of the provision for immigration bail as we 

do not hold figures for each of the previous separate provisions, but I can tell you that 95% of 

individuals liable for removal at any one time are managed within the community, rather than being 

detained. 

 

We are maximising the use of alternatives to detention, including by managing individuals in the 

community through immigration bail and regular reporting, which can be at a Home Office 

Reporting Centre or at a Police station, if the person lives a distance from a Reporting Centre.  
Immigration Enforcement currently use Ministry of Justice provided electronic monitoring in 

England and Wales, as a means of managing some Foreign National Offenders (FNOs) in the 

community. This solution utilises Radio Frequency (RF) tagging. The RF tag, worn around the 

ankle, corresponds with a Home Monitoring Unit (HMU), situated at an individual’s known 

residence. The HMU has a range of approximately 50 metres, therefore requiring FNOs to be 

subject to a home curfew. The numbers affected have fluctuated since the introduction of 

electronic monitoring, from 449 in April 2014 to 263 in March 2018.The highest recorded 

population in this series being 692 in June 2015.   

Fuller information on electronic monitoring can be found by following this link: 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/

729488/12-electronic-monitoring.xlsx 

 

The downward trend in the use of RF tagging is mainly a consequence of legal challenge; the 

application of curfews in the cases of Gedi & Jollah (2016) and Lupepe (2017) were found to be 

unlawful and so, following a full review of all tagged individuals, those who met the criteria of the 

legal judgements had their tags removed and were managed under non-tagged bail conditions, 

resulting in just 263 FNOs wearing RF tags in March 2018. As a response, the UK Government 

has introduced measures in the Immigration Act 2016 that will mean that in the future all non-

detained FNOs across the UK and who are subject to deportation proceedings or a deportation 

order will be considered for electronic monitoring.  

 

You may also be interested in our alternative to detention pilot announced on 3 December 2018, 

which will support a number of vulnerable women who would otherwise have been detained at 

Yarl’s Wood.  We have been working with UNHCR and a charity called Action Foundation in 

Newcastle to design a service providing support for women in the community towards case 

resolution, whether that is a grant of leave or return.  The pilot will provide pastoral and practical 

support for up to 50 women over two years.  Further information about the pilot can be found on 

GOV.UK This is the first in a series of pilots to test different types of alternative to detention. 

You asked for details of community impact assessments and risk assessments carried out by the 

Home Office prior to immigration operations, in particular, how we assess risk in relation to 

vulnerable people, for example, those with mental health issues, or how we assess the impact on 

children, when considering whether to detain their parents.   

 

All immigration enforcement activity must be conducted sensitively and with full regard to our duty 

to assess the impact of the activity on affected individuals and groups. The overriding principles 

are that activity must not be speculative, must be risk assessed in accordance with our guidance 

and must be authorised at the appropriate level, once all the necessary risks have been evaluated. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/729488/12-electronic-monitoring.xlsx
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/729488/12-electronic-monitoring.xlsx
https://www.gov.uk/government/news/new-pilot-schemes-to-support-migrants-at-risk-of-detention
https://www.gov.uk/government/news/new-pilot-schemes-to-support-migrants-at-risk-of-detention


For example, our Family Removals Teams engage extensively with third sector organisations, 

including Social Services and education, to inform any family removal plan. 

All proposed activity is risk assessed on a Red / Amber / Green scale and where an activity is 

identified as having ‘significant’ risks these must be fully documented within an Equalities and 

Community Impact Assessment (ECIA), including details of the risks and how they are to be 

managed. An ECIA is a full written assessment with additional sections to allow a general 

assessment of all risks and impacts, including the community impacts. Any activity where 

significant and unmanageable risks have been identified, and where there is no satisfactory 

mitigation, should not be undertaken. The previously mentioned Operational Notification Form 

contains details of the individuals who are the subject of the operation and addresses to be visited. 

This prevents a conflict of operations, for example where another law enforcement agency has an 

interest in an individual and allows for all community matters to be addressed. 

 

Turning to children, prior to any enforcement activity involving a family, both the equality duty and 

community impact must be assessed together with consideration of any additional factors related 

to the duties contained in section 55 of the Borders, Citizenship and Immigration Act 2009.  This 

places a duty on the Secretary of State to make arrangements for ensuring that immigration, 

asylum, nationality and customs functions are discharged having regard to the need to safeguard 

and promote the welfare of children in the UK.  

 

If it is identified that a vulnerable adult with mental health issues may be encountered during 

enforcement activity, an immediate referral is made to local safeguarding coordinators to check 

whether the individual has been referred to the local health authority and we will take appropriate 

action as detailed in our guidance on suicide and self-harm.  This may include not pursuing 

enforcement action if there are safeguarding concerns. During an operation the officer in charge 

must take account of the vulnerability of the individual and decide on any actions to take during the 

operation to protect their wellbeing.  

 

Please let me know if the Committee requires any further information. 

 

Yours Sincerely, 

 

 

Tyson Hepple 

Director General, Immigration Enforcement 

 

 

 

 

 


