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     12  June 2020 
 
 
     Dear John 
 
 

Thank you for your letter of  10 June in which you ask for clarification on the Scottish 
Government’s processes and timescales for introducing emergency legislation and any 
necessary liaison with the UK Government in relation to The Health Protection 
(Coronavirus) (International Travel) (Scotland) Regulations 2020; and  The Health 
Protection (Coronavirus, Public Health Information for Passengers Travelling to Scotland) 
Regulations 2020. 

 
These regulations were laid and came into force on Monday 8 June under the made-
affirmative procedure.  The Coronavirus (Scotland) Act 2020 enables Ministers to progress 
affirmative instruments under this procedure when the normal affirmative procedure will 
mean that an instrument cannot be brought into force by the desired date and that there 
will be significantly detrimental consequences as a result.  

 
Use of this procedure was necessary for these regulations in order for all four nations’ 
borders health measures to come into force on the same date.  In developing these 
regulations, there were significant complexities to be resolved and careful legal 
consideration required to ensure ECHR compliance, secure a 4 nations approach and 
make certain that the measures put in place served the best interests of the Scottish 
people.  

 
Extensive discussions took place at an official and Ministerial level with the UK Government 
and four nations in this regard, with the final approach being agreed at a General Public 
Sector Ministerial Information Group (GPSMIG) on Mon 18 May.   
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However, the position of the UK Government shifted significantly in the week following the 
meeting which required further discussion and work to complete the regulations, and the 
UK Government continued to make changes up to the final laying of their regulations. It 
therefore became necessary to follow the made-affirmative procedure to ensure the 
measures were implemented across the UK on the same day. 
 
The Scottish Government fully supports the principles of engagement, scrutiny and 
consultation in developing legislation. We have been in discussion with Police Scotland 
(PS) and others including the Crown Office and Border Force throughout the development 
of these regulations and have shared draft Instruments as they were developed. PS has 
been extremely helpful in facilitating this work.  The Scottish Government has listened to 
and understands PS’ concerns and has taken steps to minimise the impact upon the 
service as far as is possible. 

 
Under the made-affirmative procedure, parliamentary approval must be obtained within 28 
days in order for these instruments to continue to have effect. These instruments will be 
considered by the Delegated Powers and Law Reform Committee on 16 June and then by 
the subject committee the following week, which as these are Health regulations, is 
currently expected to be the Health and Sport Committee. 

 
The regulations will be reviewed every 3 weeks to ensure that they are still required and 
an update made to Parliament. 

 

                                                           
HUMZA YOUSAF 
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