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Dear Humza, 
 
Emergency legislation 

I am writing to seek clarification on the Scottish Government’s processes and 
timescales when introducing emergency legislation and your liaison, where 
necessary, with the UK Government. 

As you are aware, the Chief Constable of Police Scotland, Iain Livingstone, and John 
Scott QC, Chair of the Independent Advisory Group on Police Use of Temporary 
Powers related to the Coronavirus Crisis, both gave evidence to the Justice Sub-
Committee on Policing on 9 June, on policing during the coronavirus. 

The witnesses raised a number of concerns with the process and timescales followed 
by the Scottish Government for the recent introduction of regulations on international 
travel during the coronavirus pandemic, and whether the level of urgency applied was 
appropriate.  

The regulations are:  

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020; and  

• The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020. 

Both of these regulations were laid and came into force on the same day, Monday 8 
June. The Sub-Committee heard that this approach has created a number of 
difficulties for Police Scotland.  

It impacted on Police Scotland’s ability to ensure that its officers and staff had a level 
of awareness and understanding of the regulations before they came into force, and 
its ability to determine in advance the demands that the regulations would place upon 
the service, and how those demands would be met. 
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In this instance, it appears that some time could have been provided to enable vital 
consultation and parliamentary scrutiny to be undertaken, as The Health Protection 
(Coronavirus, International Travel) (England) Regulations 2020, and The Health 
Protection (Coronavirus, Public Health Information for Passengers Travelling to 
England) Regulations 2020 were both laid on 3 June but did not come into force until 
8 June.  

Would you please clarify the reason for the lack of advance publication of the 
regulations and whether it is the Scottish Government’s procedure that all emergency 
regulations are laid and come into force on the same day. It would be helpful to have 
a detailed timescale for your consideration and publication of these regulations. 

The Sub-Committee appreciates that, by its nature, emergency legislation needs to 
be enacted at pace. However, it is vital that time is provided for necessary 
engagement, scrutiny and consultation, whenever possible. It is also important that 
bodies affected, such as the police service, have time to understand any changes in 
the law that affect their role and have time to brief and train officers and staff. Would 
you please confirm whether this will be an underlying principle applied prior to the 
introduction of any future emergency legislation? 

A response by 19 June would be much appreciated. 

Yours sincerely 

 

John Finnie MSP 
Convener, Justice Sub-Committee on Policing 


