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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM SCOTTISH BORDERS COUNCIL  

1. How the current presumption against short sentences of up to 3 months 
has worked in practice, including the impact of the presumption on 
offenders, victims and their families, and criminal justice stakeholders. 

 
Information is not readily available to evidence the impact of the introduction of 
presumption against sentences of 3 months or less in 2010 across Scottish 
Borders. The 2016/17 Scottish crime figures evidence a 40% reduction in short 
term sentences and an 18% reduction in crimei. The current presumption against 
short term sentences of up to 3 months, reflects a fairly consistent level of 
sentencing. Records evidence that between May 2016 – May 2019, 11 custodial 
sentences of 3 months or less were issued. It is of interest to note that 3 of these 
sentences were issued March and April 2019.  
  
Comparison prison figures for the month of May over a 4 year period reflect a 
degree of stability with a brief spike in May 2018. 
 
55 people were in custody May 2016. All were male. 1 YO and 54 adult. Of the 
55, 7 were remanded: 0 were less than 3 months and 3 sentenced to between 3 
months & 6 months  
 
56 people were in custody May 2017.  53 Male: 3 Female. 1 YO male and 55 
adult. Of the 56, 13 were remanded: 0 were less than 3 months and 1 sentenced 
to between 3 months & 6 months  
 
70 people were in custody May 2018.  67 Male 3 Female. 4 YO and 66 adult. 
Of the 70, 14 were remanded: 0 were less than 3 months and 2 sentenced to 
between 3 months & 6 months  
 
56 people were in custody May 2019. 52 Male 4 Female. 2 YO and 54 adult. 
Of the 56, 9 were remanded: 0 were less than 3 months and 4 sentenced to 
between 3 months & 6 months 
 
During the corresponding monthly periods Community Payback Orders issued 
has also remained relatively steady:  
 
May 2016 : 15 
May 2017 : 19 
May 2018 : 15 
May 2019 :  1 as of time of writing :  April 2019 : 21  
 
The Justice Service has not identified any specific impact either positive or 
negative on those who have offended, their families or victims following the 2010 
presumption. 
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2. The proposed extension of the presumption to sentences of up to 12 

months including: 
a) the potential impact of this change on offenders, victims and their 

families, and criminal justice stakeholders  
b) the practical and financial impacts of this proposed extension, such 

as the resources or training that may be required 
 

Given the lack of any significant business impact generated from the presumption 
against short term sentences of 3 months, it is difficult to anticipate what impact 
might be experienced, following an extension to 12 months. The service is 
utilising the Scottish Government’s estimate of a 6% increase, as a working figure 
and are developing additional Unpaid Work and Other Activity resources, in 
addition to bolstering staff capacity to manage increased numbers and enhanced 
levels of complex need from additional Community Payback Supervision 
Requirements.  
 
The recruitment of an additional Community Justice Officer to support justice 
social workers in the delivery of supervision and High Tariff Bail Supervision is 
underway. The service is working on the development of additional Other Activity 
opportunities, several of which will be delivered by Community Justice partners 
including Health, Community Addiction Services, Women’s Aid and Scottish Fire 
and Rescue Service. The service is delivering work aimed at enhancing 
employability opportunities including practical learning opportunities that will 
provide successful participants with a REHIS certificate. Right Track 
employability support is currently being offered, with some success. Long term 
funding for delivery of this service is however in jeopardy. Sourced from 
European Social Funding, the availability of ongoing funding is uncertain.  
 
In order to fund the additional staffing, budgetary spending over the course of 
2019/20 and beyond, requires efficiencies to be made. A key area likely to be 
affected by budgetary restrictions will be the supporting of staff to attend external 
training and conferences, inhibiting the development of research informed 
practice and the creative delivery of desistance focused work. The impact of 
reduced training opportunities will potentially, in the longer term, create a void 
and be counterproductive, when working with increased numbers of service users 
presenting with heightened levels of unmet and complex need. 
 
The geography of the Scottish Borders generates challenges, in working with 
people across a substantial rural location. It is anticipated that the service will 
further develop links with local communities and build up a network of local 
Unpaid Work opportunities. Securing local buy in for this work is however, 
proving to be challenging. 
 
IT opportunities are being explored, as pathways to enable service providers 
maintain contact with those service users who may require additional support or 
who experience transport difficulties. Challenges and barriers such as access to 
suitable equipment and reliable broadband networks, remain ongoing. Should 
local contact locations not be identified and secured across the authority, the use 
of an IT approach runs the risk of becoming either a post code lottery or only 
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offered to individuals who have access to digital technology, potentially 
discriminating against those who are not financially in a position to own or access 
such equipment or who reside in isolated locations with no or intermittent access 
to WiFi.  
 

3. Any other views relating to the proposal, for example: 
a) whether there are specific offences to which the presumption should 

not apply 
b) whether a figure other than 12 months would be more appropriate 
c) whether there should be an outright ban against sentences of a 

particular length 
c) the effectiveness of short prison sentences and community-based 

alternatives 
 
It is the view that presumption should not exclude specific offences. Sentencers 
should however take into account the assessed level of risk and patterns of 
offending behaviour, rather than the nature of offence. By default this is likely to 
exclude many violent offences. 
 
Presumption against sentences of 12 months or less is considered to be appropriate, 
at this time. 
 
Research evidence support the view that short term sentences have little impact on 
addressing offending behaviour and reducing reoffending, unless there is an element 
of post sentence supervision. (Mews, Hiller et al 2015) Locally it is considered that 
communities may benefit from a short period of respite, particularly in cases of 
repeated anti-social type behaviours, additionally victims may consider custody to 
represent justice as having been served when a custodial sentence is issued.    
 
The value in retaining sentences of 6 months and under, for non violent offences, is 
questionable as those who serve short periods, are unlikely to complete any prison 
based rehabilitation work, and may experience the loss or disruption to housing, 
social networks, including family supports, employment and disruption to medical 
interventions. 
 
By removing sentences of 6 months and under, justice services will require to 
present robust need and risk led case management plans to sentencers, supporting 
community alternatives and ensuring confidence in the delivery of service and 
management of risk. 
 
  
 
 

 

 

 

i https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/pages/25/  
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