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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM WENDY SINCLAIR-GIEBEN, HM CHIEF INSPECTOR OF 

PRISONS 

Whilst prison remains the right place for those who pose a significant risk to public 

safety, there is compelling evidence that short sentences do little to rehabilitate or to 

reduce the likelihood of reoffending.  It can also disrupt housing, access to benefits, 

employment and family stability.   
 

Individuals released from short sentences of 12 months or less are reconvicted 

nearly twice as often as those sentenced to a community payback order.  Effective 

and credible community-based alternatives to custody have helped to achieve a 19-

year low in reconviction rates.  Extending the presumption will hopefully encourage a 

further shift towards community disposals and the associated positive outcomes.  

Longer term, I hope that the anticipated impact on reducing the prison population will 

be supported by an indirect contribution to reducing reoffending. 

 

The impact that short-term custodial sentences within the prison estate make, will 

not have a substantial direct impact on prison numbers.  However, it will make some 

contribution to assisting with the rising prison population, and importantly will reduce 

the churn in the prison system.   

 

The current rate of imprisonment in Scotland is too high, particularly for women, 

when viewed against the rates in other comparable European countries.  Reducing 

the churn by extending the presumption will help improve the quality of interventions 

targeted to the people with the most acute needs and vulnerabilities in prison, for 

instance in terms of mental and physical health, literacy and other factors linked to 

socio-economic deprivation.  Many people currently held in prison face multiple, 

complex barriers to participation and engagement to help address their offending 

behaviour.   

 

The rise in prisoner population to over 8,000, with the number forecast to rise to over 

8,500 in the coming months is deeply troubling. Since March 2018, an additional 

700+ prisoners have come into custody, equivalent to a new large prison. That can 

only impact adversely on the ability of the SPS to allow prisoners to access 

programmes that could assist with their rehabilitation.  Given that the new 

configuration of the female custodial estate will provide only 230 places, much work 

is still required to reduce the numbers in custody, ahead of the new prison opening in 

2020. 

 

The effects of increasing the length of the presumption will be in part dependent on 

the impact on sentencing behaviour.  Analysis conducted by the Scottish 
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Government’s Analytical Services Division suggests that a 20% reduction in the use 

of custodial sentences of 12 months or less would be likely to result in the imposition 

of an additional 1,300 community sentences a year.  The intended future use of new 

technology could also help maximise the use of community-based disposals via the 

Management of Offenders (Scotland) Bill. 

 

Continued investment in the Criminal Justice Social Work, Community Justice 

Partners and the Third Sector services that support the reduction in reoffending, is 

an essential element to ensure success of the presumption.  

 

In short, HMIPS welcomes this approach to short sentences. 

 

 


