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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM EAST AYRSHIRE HEALTH & SOCIAL CARE 

PARTNERSHIP  

1. How the current presumption against short sentences of up to 3 months has 

worked in practice, including the impact of the presumption on offenders, victims and 

their families, and criminal justice stakeholders? 

Since the introduction of the presumption against 3 month sentences in 2011 in the 

Criminal Justice and Licensing (Scotland) Act 2010 we are not aware of any 

significant impact on the practical application of orders. What is evident from practice 

is that these short periods in custody have a negative impact in terms of individuals 

losing accommodation/employment and community links. It can take considerable 

time to re-establish stability upon release which in turn impacts on the individuals’ 

ability to refrain from returning to negative behaviours.  

2. The proposed extension of the presumption to sentences of up to 12 months 

including: 

a. the potential impact of this change on offenders, victims and their families, 

and criminal justice stakeholders 

Evidence from both research and practice indicates that community based disposals 

are more effective than custody in reducing reoffending. A community disposal 

means that individuals can make retribution through unpaid work within their own 

local communities while working alongside a social worker to address some of the 

underlying issues which have led to involvement in offending behaviour. It also 

supports attendance at group work activities designed to challenge the attitudes and 

values which support ongoing involvement in offending behaviour. Individuals 

involved do not lose their homes, are not separated from their support networks 

within the community and are offered flexibility with appointments to accommodate 

their employment and family commitments. As a consequence there is less 

disruption to the lives of the individuals’ employment, family and supports.  All the 

above reduce the risk of an individual re-offending. 

b. the practical and financial impacts of this proposed extension, such as the 

resources or training that may be required 

Work has been ongoing within East Ayrshire Justice Services to prepare for the 

extension to the presumption against short term sentences by means of increasing 

our unpaid work availability, expanding our external placements through local 

partners and providing employment based training opportunities through CVO. There 

has been a strengthening of links with both employability resources and further 

education to capture the skills and motivation of individuals on order and support 
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progress towards positive future destinations. Development work is also being 

undertaken by the support assistants within East Ayrshire around the design and 

creation of group-work opportunities to expand the provision of meaningful Other 

Activities within orders targeting lifestyle choices and relationships. 

Dependent upon the increase in the number of people who receive supervision as 

well as unpaid work following the introduction of the 12 month presumption there will 

likely be an impact on local resources and a need to further enhance these.  It would 

be our expectation that resources required to effectively support PASS would be 

diverted from SPS to Justice Social Work and Community Justice. As a Health and 

Care Partnership we will continue to monitor and review our current social worker 

and support assistant caseloads to ensure practice quality is safeguarded in the 

event workload increases. 

3. Any other views relating to the proposal, for example: In all instances the 

sentence should be proportional to the offence committed. 

a. whether there are specific offences to which the presumption should not apply 

The philosophy of the approach to justice in East Ayrshire is led by being trauma 

aware and trauma informed in order to support an individual make as best a 

recovery that they can.  As such the importance of Criminal Justice Social Work 

reports in informing Sheriffs about a person’s needs and how a community based 

disposal may better meets these is central.  This does, of course need to be 

balanced with the societal need for individuals to be held account for any crime/harm 

that they have perpetrated.  Taking on board this principle it would only be the most 

serious and harmful offences that should not be considered for the presumption.  

Consideration should be given to very violent offences and the use of knives. Knife 

crime reduced following the introduction of the zero tolerance policy, the introduction 

of PASS may influence sentence imposition in relation to these offences. 

b. whether a figure other than 12 months would be more appropriate 

As with any change in legislation this should be reviewed after a 12 months period 

which would highlight if the 12 month presumption figure is having an impact by 

reducing short term prison sentences along with any impact upon worker caseloads. 

c. whether there should be an outright ban against sentences of a particular 

length 

Consideration should be given to the length of any sentence where the person is 

simply detained and no intervention to address the factors which contribute to the 

offending behaviour is offered or available; often shorter sentences do not afford 

sufficient time for work to be undertaken whilst in custody. The cost of this type of 

incarceration is not simply the financial cost of the prison sentence but also of 

rehousing, furnishing accommodation, repairing family/community networks and in 

many cases causes issues in relation to substance misuse and health. 
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d. the effectiveness of short prison sentences and community-based alternatives 

Research and statistical evidence are better placed to comment on the effectiveness 

of custodial sentences however, it is difficult to identify many positives of short term 

prison sentences other than a limited respite for the community from the offender 

and the visibility of the punishment. As stated above in the main people are simply 

incarcerated with no intervention to support them to consider alternative behaviour or 

to support them to consider the impact of their behaviour on others. 

Community based disposals are designed to support people to consider alternative 

thinking styles, address victim awareness and support people to integrate within their 

local community, where appropriate support is given to encourage people to 

consider employment and training along with use of leisure time. Community based 

services can work together therefore whilst addressing the thought processes that 

lead to involvement in offending, people are also supported to address housing 

issues such as make payments to arrears and also to link with health services for 

addiction and mental health supports. People continue to be supported by their 

family networks and where appropriate continue to have a role within their children’s 

lives. 

 

 


