
 

Children (Scotland) Bill: Supplementary evidence to Justice Committee 

Scottish Women’s Aid, January 2020 

We are grateful to the Justice Committee for inviting Scottish Women’s Aid to give oral 
evidence on two occasions in relation to Stage One of the Children (Scotland) Bill. We 
welcome the invitation to submit further evidence and wish to take the opportunity to outline 
scenarios routinely experienced by women, children and young people using our services 
through the use of case studies, information shared in focus groups with service users, and 
other evidence from our network. (All names have been changed.) 

Contact centres 

Scottish Women’s Aid worked with the Care Inspectorate in September-November 2019 to 
inform their feasibility study on the regulation of contact centres in Scotland. The views of 
women, children, young people, and Women’s Aid workers were gathered using a variety of 
means: a focus group with women who have experienced facilitating court-ordered contact in 
a contact centre, our young expert group (Yello!, part of the Improving Justice in Child 
Contact project), and an online survey to the Women’s Aid network of 36 local services. We 
submitted a report on their views as an appendix to our written submission to the Justice 
Committee’s call for views. Our report makes a number of recommendations on the 
regulation of contact centres; please find it attached separately.  

One of the focus group participants had refused to facilitate contact (in a contact centre) 
between her abusive ex-partner and son, given that her ex-partner had been indicted for 
sexually abusing her other two children. The contact centre told her she was in the wrong for 
failing to produce her son and raised it with the Sheriff without the woman’s consent, who 
then encouraged the perpetrator’s lawyers to lodge a contempt of court complaint against 
the mother. The mother was brought in front of court twice and threatened with jail. The 
threats of jail and the contact order itself ceased only when the ex-partner was convicted of 
sexually abusing the other children.  

Ill-judged contact orders are a serious threat to the safety of women and children and reflect 
the disregard for domestic and sexual abuse that is often upheld in these environments.  

Child welfare reporters 

The experiences of children and young people in the Women’s Aid network of child welfare 
reporters reflect the lack of understanding of the dynamics of domestic abuse and coercive 
control, and the sometimes questionable skills that child welfare reporters have in capturing 
and understanding the views of the child.  

One young woman, ‘A’, who shared her story with us, was 8 when her parents split, 
maintaining contact with him until she was 11 years old and no longer wanted to because of 
the continuation of abuse. Her father then sought contact with her and her younger brother 
through the family courts. ‘A’ describes her experience: “When I said that I didn’t want to see 
him anymore, the courts brought in a court reporter. This is when a lot of it went wrong. The 
reporter had spoken to my dad first, and he must have given her a sob story. So when she 
spoke to me, she kept saying the things I had seen may have just been an accident. 
Anything I said, she contradicted it. I went home and told my mum and asked why this 
person didn’t listen to me, because I spent about an hour in there telling her things about my 



 

life. I remember crying and telling the reporter that I used to cry when we were in the car 
because he would deliberately go fast and take his hand off the wheel. She dismissed it and 
made out I was mistaken. But I know he was trying to deliberately frighten me, because I 
would be crying for him to slow down, saying I thought we were going to die, and he used to 
make it worse.” 

Continuation of domestic abuse through contact 

Continuation of abuse through court-ordered contact is a well-researched and well-
evidenced issue1; it is also the single biggest legal issue raised in calls to Scotland’s 
Domestic Abuse and Forced Marriage Helpline.  

A woman, Laura, who survived years of domestic abuse from her ex-partner with whom she 
had two children, shared her experience of how the abuse continued through court-ordered 
contact: 

“[When I left him] all hell ensued. I was threatened, belittled, ignored, shouted at, 
manipulated. I was told that he would make it his life’s work to turn my children against me, 
about how much pleasure he would derive from seeing them hate me, warned that if I ever 
met somebody new that he would hide in the woods near our home with a shotgun, told that 
he would rinse me for every penny I’ve got. 

I have done everything I ought to have done to mitigate and diminish his control. But having 
children together makes that impossible. My ex warned me soon after our first child was 
born, that I would always be tied to him, forever. It is true.  
 
He manipulates child contact. The system is intentionally chaotic, with dates he wants to see 
my children submitted sporadically and often last-minute, designed to ensure I cannot plan 
and cannot build a new life for myself. He averages four nights a month, but I have to drive 
for hours to facilitate this. At first, he would use the hand-over at a service station as an 
opportunity to threaten and harass me. Now we use family for this: he is usually there, 
insisting on being the one to open the door. I am desperately in need of guidance as to how I 
can help the children navigate their ongoing deeply-damaging contact with their father. I’ve 
learned not to fight him for anything.” 

Another woman, Kim, who continues to require medical treatment as a result of the sexual 
violence and abuse she experienced from her previous partner, shared a similar experience: 

“[Contact was awarded to the perpetrator], despite me and my lawyer pleading to the sheriff 
to take notice of the domestic abuse and the extreme distress my child is in before and after 
contact. It’s as if there is no understanding of coercive control. Can they not see that it’s not 

                                                           
1 Susan L. Miller & Nicole L. Smolter, “‘Paper Abuse’: When All Else Fails, Batterers Use Procedural Stalking,” 
Violence Against Women 17, no. 5 (2011) 637; David Ward, “In Her Words: Recognizing and Preventing 
Abusive Litigation against Domestic Abuse Survivors,” Seattle Journal for Social Justice14, no. 2 (2015) 429. 
;Emmaline Campbell, “How Domestic Violence Batterers Use Custody Proceedings in Family Court to Abuse 
Victims, and How the Courts Can Put a Stop to It,” UCLA Women’s Law Journal 24, no. 1 (2017) 41.;Vivienne 
Elizabeth, “Custody Stalking: A Mechanism of Coercively Controlling Mothers following Separation,” Feminist 
Legal Studies 25, no. 2 (2017) 185.;Nancy J. King, “Naming the Judicial Terrorist: An Exposé of an Abuser’s 
Successful Use of a Judicial Proceeding for Continued Domestic Violence,” Tennessee Journal of Race, Gender 
& Social Justice 1, no. 1 (2012) 153; Maddy Coy, Emma Scott, Ruth Tweedale & Katherine Perks (2015) ‘It's like 
going through the abuse again’: domestic violence and women and children's (un)safety in private law contact 
proceedings, Journal of Social Welfare and Family Law , 37:1, 53-69, DOI: 10.1080/09649069.2015.1004863 



 

about the child? It’s an extension of abuse. We would not be in court if he was a loving and 
devoted father. He uses my child to get to me because he knows my child is all I’ve got. It’s 
like I am screaming inside a soundproof box.” 

Parental alienation  

Allegations of parental alienation undermine the voices and rights of children, young people, 
and their mothers, implying that children have been coached or ‘unduly influenced’. Women, 
children and young people in the Women’s Aid network have been told by solicitors to not 
mention the abuse that they have suffered in civil cases as this may provide an opportunity 
for perpetrators to levy accusations of parental alienation in an attempt to discredit views the 
child has expressed in not wanting contact with the abusive parent.  

UK research with adults who experienced court-ordered contact as children shows no 
evidence of contact being resisted based entirely on pressure from their resident mothers; 
rather this was due to the child’s own reasoning, often in response to the non-resident 
parent’s behaviour.2 

The same young woman, ‘A’, whose experience with her child welfare reporter is outlined 
above, went on to share that she believed the child welfare reporter assumed her views 
were not her own, and how she felt dismissed as a result: 

“I think, because my vocabulary is good, the reporter thought that I wasn’t using my own 
words, like it was my mum who had told me all these things. But, I have had to grow up so 
fast because of all the things he has done, so that is why I understand a lot more about 
things than other people my age. My dad never acted like a parent. He always acted like a 
child.”  

Fortunately, in ‘A’s case, she decided to raise her concerns about her child welfare reporter 
and sought to speak directly to the sheriff, who overturned the contact arrangement as a 
result of her views. Many children and young people in our network do not have this 
opportunity. For professionals who are employed to represent the views of children and 
young people to then disregard them, or assume they have been ‘unduly influenced’, only 
results in the silencing of children and young people who have experienced domestic abuse. 
This is not only detrimental to their wellbeing and recovery from the abuse, but also seriously 
compromises their safety.  

In 2019, a joint letter signed by 172 international academics was sent to the World Health 
Organisation regarding the inclusion of parental alienation in ICD-11, the International 
Classification of Diseases 11th Revision. The academics stated they were ‘deeply 
concerned about this proposal from a women’s safety and child development, health and 
safety point of view, as well as from research and science perspectives.’ The letter is 
attached separately.  

 

The personal accounts provided are excerpts from longer case studies. Full length versions 
are available on request.  

                                                           
2 Fortin, J., Hunt, J., & Scanlan, L. (2012). ‘Taking a longer view of contact: The perspectives of young adults 
who experienced parental separation in their youth.’ Brighton: Sussex Law School. 



 

Regulation of contact centres: recommendations from women and 
children who have experienced domestic abuse 

‘Everytime I spoke to the contact centre, it felt like I was walking on eggshells – just 
like I had to do with my ex-partner’ - woman in contact centre focus group 

Introduction  

Scottish Women's Aid (SWA) is the lead organisation in Scotland working to end 
domestic abuse, playing a vital role in campaigning and lobbying for effective 
responses to domestic abuse. SWA is the umbrella organisation for 36 local 
Women’s Aid organisations across Scotland; they provide practical and emotional 
support to women, children and young people who experience domestic abuse. The 
services offered by our members include crisis intervention, advocacy, counselling, 
outreach and follow-on support and temporary refuge accommodation.  

SWA was approached by the Care Inspectorate in September 2019 to provide views 
from women, children, and Women’s Aid workers, on the regulation of contact 
centres, in order to inform a feasibility study they have been commissioned by the 
Scottish Government to carry out. The Care Inspectorate have been commissioned 
to carry out the study as one of the potential regulatory bodies in Scotland who may 
be tasked with the regulation of contact centres, a proposed provision in the Children 
(Scotland) Bill which is expected to achieve royal assent in summer 2020.  

Gathering of views 

A survey was sent out to Women’s Aid groups to gather workers’ views on the 
experiences of the women and children they support in using contact centres. SWA 
facilitated a focus group of five women using a local Women’s Aid service who had 
recent or ongoing experience of using contact centres to facilitate contact between 
their children and their abusive ex-partners. SWA also asked YELLO!, the Young 
Expert Group in the Improving Justice in Child Contact project, for their views on the 
regulation of contact centres.  

All groups agreed that contact centres should be regulated. Discussions covered a 
wide range of issues, including contact centre staff and volunteers (including training 
and the views of children and young people), the physical environment of the contact 
centres, and the relationship between contact centres and the courts.  

We have summarised the findings below.  

Contact centre staff and volunteers 

Training on domestic abuse and coercive control 

‘I don’t want people on my side, I just want people to speak the truth’ – woman in 
contact centre focus group 



 

The Children (Scotland) Bill includes provision for four days training for contact 
centre staff and volunteers. Women, children and Women’s Aid workers agreed that 
while this was a welcome provision, it is an insufficient amount to create the culture 
change that is required. They highlighted the importance of this training covering the 
dynamics of domestic abuse and coercive control (and specifically, its impact on 
children and young people), the impact of trauma, and how to take a child-centred 
approach in contact.  

Women, children, and Women’s Aid workers agreed that contact centre staff do not 
currently possess sufficient knowledge or understanding of domestic abuse and 
coercive control. Women described having their experiences of domestic abuse 
dismissed, minimised, or sometimes not acknowledged at all. Risk assessment 
processes were often non-existent, particularly for children and young people, and if 
they were carried out, women who had experienced domestic abuse often felt that 
there was an insufficient understanding of the impact of domestic abuse and how 
this affected their use of contact centres. Women reported harmful comments from 
staff and volunteers in contact centres, including ‘it’s hard to understand how you 
could have experienced all of this when you were pursuing a career and he was at 
home taking care of the children’, and ‘it’s difficult for [the child’s] dad as he has to 
travel so far to get here’. Women also reported a lack of understanding of the impact 
of domestic abuse on their children, with comments made by staff implying that if 
domestic abuse had happened, it had happened ‘in the past’ and ‘only to them’, not 
their child(ren).  

Women, children and young people raised experiences they have had of 
perpetrators of domestic abuse bringing presents for the child to the contact centre, 
and despite this being forbidden in the contact centre’s policy, staff and volunteers 
allowing the gifts to be given to the child. This demonstrates a lack of understanding 
of the dynamics of domestic abuse and characteristically manipulative tactics often 
used by perpetrators.  

Women shared examples of being told they were being ‘deliberately hostile’ or 
‘obstructive’ to contact by staff at contact centres because they expressed concern 
over their children’s welfare and behaviour before or after contact, and as a result, 
feeling unable to voice legitimate concerns about how they and their children were 
being treated or about the behaviour of staff.  

Views of children and young people 

Women and children had experience of contact centre staff and volunteers 
prioritising the wishes of the non-resident parent over that of the child, with children 
unwilling to meet their dad being enticed by staff using toys or sweets, or children 
being visibly very upset for the duration of contact. Women shared how damaging 
these experiences have been to their relationship with their children, resulting in their 
children saying ‘you are not listening to me, no one is listening to me’, and asking 



 

their mothers if they love them. Children and young people felt strongly that staff 
shouldn’t try and convince or persuade the children to see their dad. 

Children and young people highlighted the need for children’s views to be asked for, 
and heard, by the people working in the contact centre. They felt there should be 
specific training for staff and volunteers on listening to children and young people, 
and giving their views due weight. They felt it would be helpful to be able to bring 
someone they trusted into contact with their dad if they were worried about it; this 
could be another family member, a support worker, or another trusted adult like a 
teacher.  

Recommendations: 

• Staff in contact centres to follow a Safe and Together™ approach when 
facilitating contact in families where a parent has been abusive 

• Increased provision of training for contact centre staff and volunteers on 
issues relating to dynamics of domestic abuse and coercive control, its impact 
on children and young people, the impact of trauma on women and children 
who have experienced domestic abuse, and how to take a child-centred 
approach in contact 

• Training should be robust and carried out by experts after a training-needs 
assessment. Basic training in domestic abuse and coercive control does not 
mean that staff should feel qualified to ‘mediate’ between parents. This is 
potentially extremely harmful for all involved 

• Training is not the only element required to ensure that staff and volunteers in 
contact centres are better equipped to understand the dynamics of domestic 
abuse; feedback mechanisms for women, children and young people, 
infrastructure that supports leadership, ongoing attention to quality of 
provision, and accountability systems that ensure that improvements in 
provision are sustained and expanded are also required 

• Women and children must be involved in thorough risk assessment of the 
contact taking place, with assessment occurring prior to contact and 
monitored throughout 

• Clear monitoring processes for contact communicated to those using contact 
centres, with regular reviews carried out of the contact arrangement 
consulting with all involved  

• Contact centre staff must identify, intervene and cut contact short if they feel 
the child is distressed  

• Support sessions prior to children and young people attending the centre, 
where they have the opportunity to meet workers at the centre and see the 
room where contact will take place 

• Better info to women, children and young people on what to expect in using a 
contact centre, communicated in advance of first visit  

• Clear and child-friendly complaint policies and procedures  



 

Physical environment  

‘How can seeing your perpetrator be in any way positive?’ - woman in contact centre 
focus group 

The Children (Scotland) Bill includes financial provision for improvements to contact 
centre buildings.  

Women, children and Women’s Aid workers all recommended that major 
improvements be made to the physical environment of contact centres to better 
facilitate contact, and to ensure the safety of women and children. Women 
highlighted the need for CCTV in and outside the centre which is accessible to those 
using the contact centres for use in court if needed, separate entrances to the 
centre, and separate waiting areas (and not ‘safe rooms’ that women are put in while 
perpetrators of domestic abuse have unrestricted use of the rest of the space). 
Workers in Women’s Aid groups in rural areas also highlighted the fact that women 
and children using public transport to get to contact centres would often have to use 
the same bus or train as their perpetrator.  

On a related note, Island-based Women’s Aid groups have also raised that additional 
provision needs to be made for those living in island or rural communities without 
access to a contact centre. The Islands Communities Screening Assessment of the 
Children (Scotland) Bill states that those in island communities travel to access 
contact centres on the mainland, and that this is not expected to change (par.23). 
Very few women can travel to the mainland to use contact centres, with contact often 
happening in spaces that will not be regulated, or at home, instead. It is not 
reasonable nor in line with children’s rights or best interests to expect children to 
have to travel a long distance to contact centres. One Women’s Aid group 
recommended a model where trained contact centre staff are able to provide mobile 
contact spaces across island communities in community centres or other suitable 
spaces. 

Children and young people highlighted that often, contact centre buildings can be 
‘boring’, and not places that feel very fun or natural to be in. They felt that having 
more activities, and age-specific areas in contact centres to reflect different interests 
and abilities, would make it easier to have fun and to interact with their non-resident 
parent.  

Recommendations:  

• Better geographical provision of contact centres, or alternative flexible 
arrangements where staff from contact centres could come to other agreed 
buildings, to cut down on travel time and disruption for children and young 
people  

• CCTV in and outside contact centres which can be used by those using 
contact centres as evidence in court  



 

• Separate entrances and waiting areas (which do not serve to restrict the 
space of women who have experienced domestic abuse)  

• Staggered arrival and leaving times facilitated by contact centre staff 
• Improvements to how child-friendly spaces are; better provision of toys and 

activities for different age groups 

The relationship between contact centres and the courts 

‘You escape an abusive partner and then you are abused by the system’ - woman in 
contact centre focus group 

There is very little contact between criminal and civil court proceedings, and women 
raised examples of court orders made by civil court being enforced during criminal 
proceedings in a way that is dangerous and unethical. One woman shared her 
experience of being threatened with a charge of contempt of court by a Sheriff for 
refusing to facilitate contact between her son and ex-partner while her ex-partner 
was indicted on criminal charges of sexual abuse against her other children. Only 
when he was found guilty and sentenced to nine years in prison did attempted 
enforcement of the order cease.  

Women raised concerns about the content of reports from contact centres to the 
courts. Several women in the focus group shared examples of staff in contact 
centres raising concerns with the mother about the child’s happiness with the contact 
arrangement, which was then however not reflected in reports made by the centre to 
the Sheriff about the quality of contact. Women also raised that reports that are 
written and submitted to court are not able to be amended; this is particularly 
problematic when women only see the content of the report after it has been 
submitted. Multiple Women’s Aid workers and women in the focus group shared 
examples of notes on contact being written up in centres by someone who did not 
supervise the contact 

One woman commented that ‘it felt that the contact centre was a place where my 
perpetrator can win the child back’, and that it felt as if the perpetrator has to do very 
little in order for contact to eventually move to unsupervised, often without any 
consultation with the child(ren) in question. Another woman shared that the contact 
centre she had been using wrote a letter to court in support of her abusive ex-partner 
when she attempted to move contact to a different centre based on concerns she 
had for how staff were treating her children.  

Children and young people advised that it should be up to the child is contact is 
supervised or unsupervised, and if contact should move out of a contact centre.  

Recommendations 

• Contact should cease with immediate effect and be reviewed if circumstances 
change, particularly in relation to criminal charges being made  



 

• Regular reviews of contact and regular seeking of views of CYP on their 
experiences 

• Reports to court made available to parents and children in order to allow for 
feedback 

• Processes clearly communicated to women and children on how to dispute or 
amend content of reports made by contact centre to courts  

• Contact centre staff with a thorough understanding of the dynamics of 
domestic abuse must flag issues or report back on the contact they have seen 
to the courts or other relevant professionals  



Collective Memo of Concern to: World Health Organization  
 

RE: Inclusion of “Parental Alienation” as a “Caregiver-child relationship problem” Code 

QE52.0 in the International Classification of Diseases 11th Revision (ICD-11) 

 

From: Concerned Family Law Academics, Family Violence Experts, Family Violence Research 

Institutes, Child Development and Child Abuse Experts, Children’s Rights Networks and 

Associations1 

 

Date: April 22, 2019 

 

It has recently come to our collective attention that the World Health Organization is considering the 

addition of “parental alienation” (PA) as a “caregiver-child relationship problem” in ICD-11, the 

International Classification of Diseases 11th Revision. We are surprised by the lack of prior 

consultation in connection with gender equality issues associated with the concept and are deeply 

concerned about this proposal from a women’s safety and child development, health and safety point of 

view, as well as from research and science perspectives. 

 

We are requesting removal of all references to “parental alienation” and related concepts in ICD-11 for 

the reasons set out below.  Our research and experience in court has demonstrated that parental 

alienation, which lacks credibility, is frequently employed to divert attention from domestic violence 

and abuse and other evidence relevant to the best interests of the child. 

 

Empirically verified problems associated with the application of parental alienation theory, discussed in 

Part Two, include: 

• Limited support for the concept in scientific research on children 

• Gender bias in the application and effects of parental alienation claims 

• Deflection of attention from scrutiny of parenting practices and parent-child relationships in 

favor of assuming primary-care parental blame when children have poor relationships with the 

other parent 

• Deflection of attention from scrutiny of child risk and safety factors in family violence cases 

• Imposition of equal time, joint custody presumptions or equal shared parental responsibility 

• Deflection of attention from thorough analysis of the best interests of children criteria 

• The silencing of women and children such that evidence of family violence and of negative 

parenting is not presented 

                                                 
1 Linda C Neilson, Professor Emerita, University of New Brunswick, Canada, and Research Fellow of the Muriel 

McQueen Fergusson Centre for Family Violence Research composed this memo with the support and assistance of Joan 

Meier, Professor of Law, George Washington University Law School and Legal Director, Domestic Violence Legal 

Empowerment and Appeals Project (DV LEAP);  Elizabeth Sheehy, Professor Emerita, F.R.S.C., O.O., University of 

Ottawa, Faculty of Law; Margaret Jackson, Professor Emerita, Director of the FREDA Centre on Violence Against 

Women and Children; Prof. Ruth Halperin-Kaddari, Professor at Bar-Ilan University Faculty of Law, Israel, Founding 

Head of the Rackman Center for the Advancement of Women at BIU and former Vice-Chair of CEDAW; Susan Boyd, 

Professor Emerita F.R.S.C., Peter A. Allard School of Law, University of British Columbia; Peter Jaffe, PhD, 

Psychologist & Professor, Academic Director, Center for Research and Education on Violence Against Women and 

Children, Western University, London ON, Canada; and Simon Lapierre, Full Professor, School of Social Work, 

University of Ottawa. 

  



• The discounting of the perspectives of children and the failure to protect children from parental 

abuse, contrary to the internationally recognized rights of children set out in the United Nations 

Convention on the Rights of the Child 

• Inappropriate assignment of parental blame for normal adolescent behavior 

• Deflection of attention from studies that demonstrate child resistance to contact and child harm 

are better explained by factors other than those proposed by parental alienation theory 

• Emerging evidence that parental alienation “remedies” are harming many children 

• Negative effect of the theory on evidence and on legal responsibilities to assess children’s best 

interests and safety 

• The undermining of knowledge about how family violence harms children and what is needed 

for their safety and well-being. 

 

 

PART TWO: Discussion. 

 

The parental alienation concept is not supported by credible scientific research on children. 

 

Discussion: As the Amici brief to the Court of Appeals for the State of New York (March 22, 2019) 

associated with E.V. (Anonymous) v R.V. (Anonymous) and G.V. (Anonymous) Westchester Country 

Clerk’s Index No. 10602/2007, states:  

Parental alienation, while lacking a universal clinical or scientific definition, generally 

refers to the presumption that a child’s fear or rejection of one parent (typically the non-

custodial parent), stems from the malevolent influence of the preferred (typically custodial) 

parent. The alienation hypothesis inherently relies on two flawed assumptions: (i) that 

children do not ordinarily fear or resist a non-custodial parent without manipulation by the 

other parent, and (ii) that a child’s hostility toward or fear of the other parent, can in fact 

be caused solely by the favored parent’s negative influence (or programming), regardless 

of the child’s own experience. There is little or no scientific support for either premise, and 

both derive from PAS, which has itself been roundly debunked by scientific and 

professional authorities.2 

Vigorous debate and controversy surround the validity of “parental alienation” “diagnoses” and the 

assessment tools and remedies associated with it.3 While some authors contend that the concept has 

                                                 
2 PAS stands for Parental Alienation Syndrome, a controversial concept proposed by child psychiatrist Richard A 

Gardner that resulted in family courts removing numerous children from the primary care of protective mothers. The 

concept was soundly refuted on grounds of gender bias, harm to children, and lack of scientific credibility in the mid 

1980s. It then fell into disuse. The same concept resurfaced in the mid 2000s largely as a result of Dr. Amy J. L. 

Baker’s interviews in the United States with forty adults who responded to an advertisement, who claimed to have been 

alienated from a parent when they were children. Blatant anti women and children terminology found in Gardner’s 

earlier work has been removed (although gender bias and the undermining of the views of children have remained) and 

the word “syndrome” was omitted, presumably in order to avoid the need for scientific proof of a mental health 

condition. Despite questionable research foundations, the concept spread rapidly and is now being applied in many parts 

of the world. 

3 Julie Doughty et al., “Parental alienation: in search of evidence” [2018] Fam Law 1304 [hereafter Doughty et al. 

(2018a)]; Julie Doughty et al., Review of research and case law on parental alienation (Cardiff: Welsh Government, 

2018) [hereafter Doughty et al. (2018b)]: L. Drozd, “Rejection in cases of abuse or alienation in divorcing families” in 

RM Galatzer-Levy, L Kraus & J Galatzer-Levy, eds, The Scientific Basis of Child Custody Decisions (2nd ed) 

(Hoboken, NJ: John Wiley & Sons, 2009) 403; C.S. Bruch, “Parental Alienation Syndrome and Parental Alienation: 

Getting It Wrong in Child Custody Cases” (2001) 35 Family Law Quarterly 527; M.S. Pignotti, “Parental alienation 

https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx


demonstrated scientific validity,4 many tenured academic researchers, child experts and experts in the 

domestic and family violence fields disagree. References to published criticisms of parental alienation 

theory by internationally respected experts are listed in footnote 5.5 It is important to note that many of 

the assertions of validity have been advanced by individuals who offer or have offered alienation 

“reunification therapy” for economic gain or who are expert witnesses paid to testify in custody cases.6  

 

Concerns about parental alienation theory that have been validated empirically by researchers who do 

not have vested economic or personal interests in parental alienation remedie, include:  

• 1) Concerns about research credibility,7 limited evidence of representativeness of study 

samples, small sample sizes,8 absence of longitudinal research,9 and most importantly, lack of 

                                                                                                                                                                        
syndrome (PAS): unknown in medical settings, endemic in courts” (2013) 104:2 Pub Med 54; Holly Smith,“Parental 

Alienation Syndrome: Fact or Fiction? The Problem With Its Use in Child Custody Cases” (2016) 11 Mass. L. Rev. 64; 

C. Dalton et al., Navigating Custody and Access Evaluation in Domestic Violence Cases  (Reno, NV: National Council 

of Juvenile and Family Court Judges, 2006); Hon. Jerry Bowles et al., A Judicial Guide to Child Safety in Custody 

Cases (Reno, NV: National Council of Juvenile and Family Court Judges, 2009); Joan Meier, “A Historical Perspective 

on Parental Alienation Syndrome and Parental Alienation” (2009) 6 Journal of Child Custody 232; Toby Kleiman, 

“Family court ordered ‘reunification therapy’: junk science in the guise of helping parent/child relationships?” (2017) 

14:4 Journal of Child Custody 295; Linda C Neilson, Parental Alienation Empirical Analysis: Child Best Interests or 

Parental Rights? (Fredericton: Muriel McQueen Fergusson Centre for Family Violence; Vancouver: FREDA Centre for 

Research on Violence Against Women and Children, 2018). 

4 For example, William Bernet & Amy J.L. Baker, “Parental Alienation, DSM-5 , and ICD-11: Response to Critics” 

(2013) 41:1 Journal of the American Academy of Psychiatry and the Law 98; Richard Warshak, “Current Controversies 

Regarding Parental Alienation Syndrome” (2001) 19:3 American Journal of Forensic Psychology 29; Stanley Clawar & 

Brynne Rivlin, Children Held Hostage (2nd ed) (Chicago: American Bar Association, 2013).  

5 Published comments critical of parental alienation theory by internationally respected researchers and academics 

include: Robert Emery, PhD., Professor of Psychology in the Department of Psychology and Director of the Center for 
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research controls to assess for and rule out alternative explanations for child resistance to 

contact and child harm that are known to have a negative impact on children's relationships with 

parents and that have been documented repeatedly in research on child well-being for decades, 

i.e., parental conflict, intimate partner and family violence, child abuse, weak parent-child 

attachment, parental neglect, parental substance misuse and/or negative or hostile parenting;10  

• 2) Gender bias in the application and effects of parental alienation claims;11  

• 3) Deflection of attention from scrutiny of parenting practices and parent-child relationships in 

favor of projecting blame onto primary-care parents when children have poor relationships with 

the other parent;12  

                                                                                                                                                                        
alienation theory. The claim is made that Clawar and Rivlin’s empirical research documenting parental alienation and 

its associated child and parental behaviors is based on analysis of more than 700 (now 1000) cases. However, scrutiny 

of the empirical basis for the claims made by Clawar and Rivlin, supra note 4, “Appendix: Research Techniques and 

Sample Characteristics,” reveals that the Clawar and Rivlin analysis is derived from client files seen in their 

professional practice and subsequently analyzed by the authors. In the absence of research samples and research 

controls, we have no way of knowing the degree to which the authors’ conclusions can be extended beyond clinical 

samples to the general public, and we have no way of knowing the extent to which the authors considered and 

controlled for scientifically verified and professionally accepted adversities that affect children’s relationships with their 

parents. Clawar and Rivlin’s conclusions should be considered therapeutic theory drawn from clinical practice rather 

than scientific research.  
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children who were alienated from a parent. It would then follow and reassess the children at various points throughout 

their lives in comparison with children who were not alienated from a parent. Well-designed longitudinal studies 

implement experimental controls in order to distinguish the effects of parental alienation from the effects of other 

adversities on children. Dr. Baker’s parental alienation research is retrospective, based on adult memory of childhood 

experiences and lacking in research controls. Indeed a small longitudinal study of cases in which children resisted 

parental contact reveals that negative outcomes for children, when they exist in these cases, can be explained by serious 

deficits on the part of parents the children reject: Janet Johnson & Judith Goldman, “Outcomes of Family Counselling 

Interventions With Children Who Resist Visitation: An addendum to Friedlander and Walters” (2010) 48:1 Family 

Court Review 112. 

10 Without research controls it is impossible to distinguish the influence of parental alienation from the influence of other 

factors. Scott Huff, “Expanding the Relationship between Parental Alienating Behaviors and Children’s Contact 

Refusal Following Divorce: Testing Additional Factors and Long-Term Outcomes” (Doctoral Dissertation, University 

of Connecticut, 2015). 
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Alienation and Child Sexual Abuse Allegation” (2017) 14 J. Child Custody 234; Simon Lapierre & Isabel Côté, 
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https://doi.org/10.1080/15379418.2018.1557578


• 4) Deflection of attention from scrutiny of child risk and safety factors, particularly in family 

violence cases;13  

• 5) Imposition of equal time, joint custody, and co-parenting assumptions by parental alienation 

advocates;14  

• 6) Deflection of attention away from thorough analysis of the best interests of children criteria 

in the legal system;15  

• 7) The silencing of women and children such that evidence of family violence and of negative 

parenting is not presented to courts16 

• 8) The discounting of the perspectives of children and the non-protection of children from 

parental abuse, contrary to the internationally recognized rights of children set out in the United 

Nations Convention on the Rights of the Child);17 and  

• 9) The inappropriate assignment of parental blame for behaviors of adolescents that are normal 

and consistent with the needs of youth at an adolescent stage of development.18 

 

Family violence and child welfare associations in many parts of the world have become increasingly 

concerned about misuse of parental alienation concepts to the detriment of women and children. 

 

Child resistance to contact and child harm are better explained by factors other than those 

proposed by parental alienation theory 

 

Discussion: Scrutiny of emerging arm’s length research utilizing research controls and credible 

research methods reveals that the premises of parental alienation enthusiasts do not stand up to research 

scrutiny. Instead, it becomes clear that factors long identified in child-welfare and development 

research, such as lack of parental warmth, exposure to parental or family violence and/or parental 

conflict, offer far better explanations for child resistance to contact than does parental alienation theory. 

                                                                                                                                                                        
Neilson (2018), supra note 3; Smith, supra note 3; Lois Shereen Winstock, “Safe Havens or Dangerous Waters? A 

Phenomenological Study of Abused Women’s Experiences in the Family Courts of Ontario” (PhD dissertation in Law, 

York University, 2014). 
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Neilson (2018), supra note 3; Smith, supra note 3; Milchman, supra note 11; Meier & Dickson, supra note 5;  

Erickson, supra note 12; Suzanne Zaccour, “Parental Alienation in Quebec Custody Litigation” (2018) 59 Cahiers de 

droit 1072; Winstock, supra note 12; Zoe Rathus, “Mapping the Use of Social Science in Australian Courts: The 

example of family law children’s cases” (2016) 25:3 Griffith Law Review 352. 

15 Bruch, supra note 3; Neilson (2018), supra note 3; Smith, supra note 3; Meier & Dickson, supra note 5; Erickson, 

supra note 12; Pamela Cross, Alienating children or protecting them? (online at Pamela Cross.ca, 2018)). 
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for Family Violence Research, 2001); Leanne Francia et al., “Addressing family violence post separation – mothers and 
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In fact, these long-documented factors19 often operate in opposition to the premises of parental 

alienation theory. Dr. Scott Huff reports, in his 2015 doctoral dissertation, University of Connecticut:  

These findings are notable in that alienating behaviors were not predictors of outcomes in any of the 

analyses, contrary to previous work on parental alienating behaviours (Baker & Verochio, 2012; 

Bena-Ami & Baker, 2012).20  

 

Similarly, Jenna Rowen, who studied the effects on children of parents denigrating the other parent, 

and Robert Emery have found that denigration patterns and the effects on children were consistent with 

conflict theory – we have long known that parental conflict is harmful to children – and not with 

parental alienation theory. Denigration problems were seldom one-sided or linear. Denigration alone 

seldom resulted in the successful manipulation of a child against the other parent. Instead, denigration 

usually had the opposite effect of impairing the child’s relationship with the parent engaging in 

denigration.21  

 

In other words, the child relevant factors verified by significant bodies of research – family violence, 

parental conflict, absence of parent-child warmth, weak parent-child attachment, parental neglect, 

negative parenting – that are known to be associated with children’s resistance to parental contact are 

both different from and more complex than the alienation theory’s primary focus on blaming the 

preferred parent. Yet, as Jean Mercer has documented, parental alienation advocates ask us to ignore 

these plausible explanations in favor of adopting a simplistic, one dimensional, speculative view of 

parent-child relationships that ignores most of the scientifically verified parent-child relationship 

factors.22 

 

Parental alienation remedies are harming some children. 

 

Discussion: Parental alienation experts typically recommend that children be removed from preferred 

parents without any contact while children undergo “reunification therapy” for a substantial period of 

time to restore or build positive relationships with the parent the children rejected. Stephanie Dallam 

and Joyanna Silberg, of the Leadership Council on Child Abuse and Interpersonal Violence, report that 

the treatments recommended by parental alienation therapists are likely to cause children foreseeable 

and lasting psychological harm, particularly when children have already been traumatized by negative 

family experiences.23 Indeed, removing children from preferred primary-care parents is contrary to 

research on child resilience, recovery from trauma and accepted child development principles.24 While 

reunification programs may help children in some cases, for example when the parent who engaged in 

domestic violence has undermined the child’s relationship with the abused parent in order to retain 

coercive control over the family (a common phenomenon in domestic violence cases), we actually 

know very little about the short or long-term effects on children, positive or negative, of reunification 

therapy. While positive claims have been advanced by those who are, or have been, associated with and 
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studies documenting the negative impact of parental conflict on children. 

20 Huff, supra note 10.   

21 Jenna Rowen, “Examining Parental Denigration in Family Law Systems and its Association with Parent-child 

Closeness, Interparental Conflict, and Psychological Well-Being” (PhD Dissertation, University of Virginia, 2014); 

Emery, supra note 5. 

22 Mercer, supra note 9. 

23 Stephanie Dallam & Joyanna Silberg, “Recommended treatments for ‘parental alienation syndrome’ (PAS) may cause 

children foreseeable and lasting psychological harm” (2016) 2-3 Journal of Child Custody 134. 

24 Center on the Developing Child, Harvard University, Resilience. 
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financially benefited from the delivery of such programs,25 arm’s length, controlled experimental 

research is lacking.26  

 

We do not know much, if anything, about the impact of the removal of children from their preferred 

parent and engagement in “reunification” attempts; about the effects on children’s relationships with 

preferred parents, siblings and other family members; or about the impact on children’s overall health 

and well-being. Moreover, anecdotal news reports are emerging now from children old enough to 

comment on experiences in reunification programs without risk of being censored or disciplined by the 

legal system. These children report having been forced to attend these programs; being threatened and 

intimidated; loss of contact with preferred parents, siblings and family members; being exposed to pro-

father, anti-mother rhetoric; not being listened to and having their views treated respectfully; and not 

being protected from parental abuse.27 Although much of the emerging evidence from children is 

anecdotal and case specific, such that it is possible that other children had favorable experiences, the 

emerging experiences of children suggest the need for caution. We need to know a great deal more 

about the circumstances in which children are helped or harmed by such programs. Until the positive 

effects of reunification therapy are confirmed by arm’s length, longitudinal research,28 the current 

evidence does not support court-imposed reunification programs.29 

 

Judges are not mental health experts. Inclusion of parental alienation in the diagnostic manual will 

result in courts not appreciating the need to assess the scientific validity of the concept when assessing 

admissibility and will lead to simplified and erroneous assumptions about the appropriateness of 

proposed remedies. Children will be harmed. 

 

The parental alienation concept has a negative effect on evidence and on legal responsibilities to 

assess children’s best interests and safety: 

 

Discussion: Inclusion in the diagnostic manual would be detrimental to best interests of the child 

determinations in the legal system and contrary to the educational efforts of judicial educators. The 

National Council of Juvenile and Family Court Judges in the United States warns against application of 

parental alienation theory in family law cases, particularly in cases involving allegations of family 

violence:30  

The discredited ‘diagnosis’ of “PAS” (or allegation of “parental alienation”), quite apart 

from its scientific invalidity, inappropriately asks the court to assume that the children’s 

behaviors and attitudes toward the parent who claims to be alienated have no grounding in 

reality. It also diverts attention away from the behaviors of the [disliked] parent, who may 
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26   Mercer, supra note 9.    

27 Mercer, supra note 9; Vicky Nguyen, et al, No Oversight for Programs Advertising They Reconnect Children with 

Alienated Parents (NBC Bay Area, Investigative Unit, 2018); Cara Tabachnick, “They were taken from their mom to 

rebond with their dad. It didn’t go well” Washington Post (11 May 2017); Pei-Sze Cheng, “I-Team: NJ Brother, Sister 

Rip ‘Alienating’ Divorce Program That Tore Them From Father For Years” New York TV (26 December 2018) 

https://www.nbcnewyork.com/news/local/Divorce-Camp-New-Jersey-Investigation-503506061.html; Trey Bundy et 

al., “Bitter Custody” Revealnews.org (9 March 2019).  

28 Nguyen, ibid. 

29 Doughty et al. (2018a), supra note 3; Doughty et al. (2018b), supra note 3; Dallam & Silberg, supra note 23. 

30 National Council of Juvenile and Family Court Judges,  A Judicial Guide to Child Safety in Custody Cases (2008);  

Barry Goldstein, “Why Family Courts Cannot Protect Children: ACE vs. PAS” (Denver: National Organization for 

Men Against Sexism, no date).  
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have directly influenced the children’s responses by acting in violent, disrespectful, 

intimidating, humiliating and/or discrediting ways towards the children themselves, or the 

children’s other parent. 

Analysis of “expert” parental alienation testimony in family law cases in Canada reveals that parental 

alienation “experts” testifying in Canadian courts are advising courts to ignore: the views of children; 

evidence of child well-being while in the care of the child’s preferred parent; evidence of negative 

parenting on the part of the alienation claimant; and evidence of children’s therapists in favor of 

adopting parental alienation theory and denying children contact with the parent they prefer in order to 

restore or create a relationship with the parent the children reject.31 Case law in Canada and the United 

States  is documenting children being forcefully removed by police from the homes of primary-care 

parents children prefer, sometimes repeatedly, and placed with parents the children fear or reject.32 In a 

number of Canadian cases children have applied to be removed from parental authority entirely in 

order to escape parenting arrangements imposed on them by courts.33  

 

Similarly, American researcher Joan Meier and colleagues, reporting on a major study of parental 

alienation cases in the United States, and Suzanne Zaccour in Canada, have found that alienation 

claims are resulting in evidence of paternal abuse of women and children being ignored by courts, in 

the removal of children from parents (primarily mothers) who seek to protect them, and in children’s 

placement with abusive parents, even in cases where judges made positive findings of family violence 

and abuse.34 Indeed Meier and colleagues report that women who present evidence of child abuse are 

more apt to lose custody of their children than women who merely report intimate partner violence, and 

that cross-claims of parental alienation virtually double the rate of mothers’ custody losses.35 Joyanna 

Silberg et al., also reporting from the United States, examined legal cases in which family violence and 

child abuse claims were initially considered false (as a result of misplaced judicial scepticism36 and/or 

the impact of alienation claims) but ultimately resulted in findings of abuse and in the return of children 

to protective parents. The authors report, on the basis of scrutiny of the case law, that when courts 

placed children with abusive parents the abuse continued, and a third of these children attempted 

suicide. When courts subsequently made positive findings of abuse and returned children to the custody 

of protective parents, the children had spent an average of three years in abusive parents’ care.37 

Experts in many countries are now documenting concerns about the well-being of children and 

children’s relationships with abused parents in cases when alienation theory is applied by courts. 

 

Child research clearly documents the negative impact of family violence on children and on post 

separation parenting and the need to listen carefully and respectfully to the views of children 

 

Discussion: We know, from a consistent body of research over decades, that family violence against 

children's caregivers in children's homes causes direct, scientifically documented child stress and harm. 

The violence need not be witnessed directly in order to cause harm. Some of these children will 

                                                 
31 Neilson (2018), supra note 3. 

32 Meier & Dickson, supra note 5; Neilson (2018) supra note 3; Silberg et al., supra note 14.  
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34 Meier & Dickson, supra note 5; Zaccour, supra note 14.  

35 Ibid. 

36 In connection with judicial and legal scepticism and the reasons for such scepticism throughout the legal system, refer 

to Deborah Epstein & Lisa Goodman, “Discounting Credibility: Doubting the Testimony and Dismissing the 

Experiences of Domestic Violence Survivors and Other Women” (2018) 167 U. Penn. L. Rev. forthcoming. 
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experience long term fear responses and emotional --even developmental-- harm.38 Documentation of 

direct harm to children from violence directed against adult caregivers is consistent across research 

methods (qualitative and quantitative) and even across disciplines (social science, medicine, psychiatry, 

child development, neurobiology).39 The research also tells us that perpetrating abuse against mothers 

commonly occurs together with abuse and violence directed at children40 and that child disclosure rates 

are low.41 The post separation parenting patterns research from many countries also tells us that 

negative perpetrator parenting – such as demeaning domination, monitoring and surveillance, isolation, 

excessive physical discipline, and coercive control – continues and often gets worse following parental 

separation, once the abused parent is no longer able to shield or buffer the children – that is, after the 

adults separate,42 if the perpetrator has unsupervised access to the children. 

 

Nonetheless, those family lawyers, mediators, evaluators and judges who do not understand that 

parental intimate partner violence is directly associated with child harm and child abuse43 are silencing 
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Australian research studies) (Sydney: ANROWS, 2017). 
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women and are failing to investigate and consider women and children’s concerns about parenting and 

safety in favor of punishing parents – primarily mothers -- (and children) when children resist contact 

with the other parent.44 Children are being forcibly removed from the parents they prefer and are being 

forced into homes and parenting relationships they resist (on the basis that the mother did not 

sufficiently strongly insist on the child’s relationship with the other parent).45 Children are running 

away.46 Some attempt suicide; others are killed.47 Researchers are currently documenting the 

contributing role of family courts in child deaths as a result of family court orders mandating children 

into unsupervised contact with abusive fathers.48 

 

When we turn to children for guidance, we find that children are telling researchers to ask family courts 

and those associated with family courts to listen and consider more respectfully children’s views on 

contact with perpetrators of family violence (some children desire contact, others do not) and to pay 

more attention to children’s concerns about their own and their siblings’ safety. Children are also 

asking researchers to ask family courts to hold perpetrators of domestic and family violence 

accountable for harm done to the family and to ensure that perpetrators accept responsibility, apologize 

and make amends prior to insisting on parenting rights.49 
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In Conclusion: There is far more support for identifying intimate and family violence as a parent-child 

relationship problem than for identifying "parental alienation" as a parent-child relationship problem.  

 

Indeed, the inclusion of "parental alienation" anywhere in the ICD-11 diagnostic manual is likely to 

strengthen existing destructive trends in family courts that are causing children and their primary 

caregivers harm. In addition, empirically validated concerns about the concept's lack of 

reliability could call into question the scientific credibility of the World Health Organization as well as 

the reliability of the International Classification of Diseases. 
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