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JUSTICE COMMITTEE
CHILDREN (SCOTLAND) BILL
SUBMISSION FROM ALISON WHITE
Please see my below views relating to the Children (Scotland) Bill.
·
When speaking to children, and considering their views, it must be taken into
consideration the impact a resident parent may have had on feelings towards the other
parent and their family, e.g. parental alienation.
·
To get the view of the child, the court must consider all factors in their life – in
particular how they interact at school, any healthcare visitors, as well as extended
members of the family e.g. grandparents, aunties, uncles. Independent views, such as
those from schools, can also provide a view on how the parents interact, and any
potential for parental alienation which can be incredibly damaging in the long term.
·
This bill does not even begin to address the issue of putting the best interests of
the child at the centre of contact and residence cases. Unfortunately, the Scottish legal
system has far to go until it treats the child fairly because every child deserves to be
loved equally by BOTH of their parents, and this means seeing their parents 50/50.
This is not currently the starting point for courts when families have simply broken up
and the parents cannot decide upon contact. The current starting point is 90% contact
for the mother, and 10% for the father. This is grossly unfair for the child, who often
when under 5, has very little ability to input.
·
Ensure any child welfare reporters are detached from the family legal system, in
particular in remote areas, where they may be advising in one case that a child does
not see one of their parents, whilst in another being the welfare reporter and giving the
“view of the child”. This does not promote transparency or clear independence by the
legal profession.
·

Issue of domestic abuse to be about all genders – not just women

·
The courts must acknowledge the child’s right to have contact with both parents
and should never assume the “mother” to automatically be the primary carer. If there
is no issue of abuse then mothers and fathers should always have 50% care when the
relationship breaks down, otherwise this is not fair on the child, nor on the parent who
is at a disadvantage (often the father due to archaic views of childcare etc.).
·
When making decisions about contact and residence orders the courts must also
consider the impact this will have on one side of the child’s family, and the resulting
relationships the child could miss out upon. When one parent is granted residency (for
no particular reason other than being a mother) this results in full control being taken
by this person – not only in terms of how much the child can build a relationship with
the other side of their family, but also control over their ex-partner and their finances
– and this can have detrimental impact for the child as well. The current system
squeezes fathers as much as possible – taking as much as possible, whilst giving
nothing in return. Why would the Scottish courts wish for children to be brought up in
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a toxic environment in which the mother simply wants more and more maintenance
payments whilst giving the father minimal time with the child? The only person this is
benefiting is the mother, who is also not contributing to the national economy as she
can afford not to work due to the extortionate maintenance payments she can acquire
from the father. this also encourages her not to let the father see the child as it would
lower her payments (that are calculated on a per-night basis).
·
Orders must be enforced more strictly by the courts. Often the primary carer will
take advantage of their position and not follow the court order as they know the court
will not act on it. There must be repercussions for this behaviour as again, it is only
detrimental and stressful for the child who is often being denied time with a caring and
loving parent.
·
In general, the Family Justice Moderation Strategy must work towards mothers
and fathers being viewed altogether as “parents” and not stigmatised or pre-judged by
gender. We must remove gender stereotypes to simply recognise good parents, and
not women and men.
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