
1 
 

CHILDREN (SCOTLAND) BILL: CHILDREN GIVING VIEWS 
 
Background  
 
1. This is a public paper by the Scottish Government in response to a 

recommendation in the stage 1 report by the Justice Committee of the Scottish 
Parliament on the Children (Scotland) Bill1.  
 

2. The Justice Committee recommended that the Scottish Government before stage 
3 bring forward more detailed proposals on how it will ensure that the necessary 
infrastructure and resources are in place to support children, including very young 
children, to give their views.  
 

3. The Justice Committee also recommended that the Scottish Government should 
commit to ensuring that children's advocacy is available to all children involved in 
cases under section 11 of the 1995 Act and should before Stage 3 bring forward 
more detailed plans and timescales on the work it plans to undertake to meet this 
commitment. 
 

4. The Scottish Government agreed before stage 3 to produce a public paper 
outlining the ways that children can be supported to give their views to decision 
makers. This paper focuses on children giving their views in cases under section 
11 of the Children (Scotland) Act 1995 (the 1995 Act) and not in other 
circumstances such as Children’s Hearings, permanence and adoption cases.  

 
Existing ways children can give their views 
 
5. Section 11(7) of the 1995 Act provides that the court: 

“taking account of the child’s age and maturity, shall so far as practicable – 
(i) give him an opportunity to indicate whether they wish to express his views; 
(ii) if he does so wish, give him an opportunity to express them; and 
(iii) have regard to such views as he may express2.” 
 

6. Section 11 of the 1995 Act goes on to provide that a child aged 12 years of age 
or more shall be presumed to be of sufficient age and maturity to give their views 
in section 11 cases. 
 

7. In the majority of section 11 cases children are not parties to a section 11 case. 
Sometimes a parent will tell a child about a case or ask a child their views. 
However, a parent may not give the child information about the case or about 
how they can give their views.  
 

8. Currently, a child can give views in cases under section 11 of the 1995 Act. This 
includes: 

• Completing a form (F9); 

• Court ordered reports prepared by a Child Welfare Reporter; 

                                            
1 https://digitalpublications.parliament.scot/Committees/Report/J/2020/5/1/Stage-1-Report-on-the-
Children--Scotland--Bill 
2 http://www.legislation.gov.uk/ukpga/1995/36/section/11 

https://digitalpublications.parliament.scot/Committees/Report/J/2020/5/1/Stage-1-Report-on-the-Children--Scotland--Bill
https://digitalpublications.parliament.scot/Committees/Report/J/2020/5/1/Stage-1-Report-on-the-Children--Scotland--Bill
https://digitalpublications.parliament.scot/Committees/Report/J/2020/5/1/Stage-1-Report-on-the-Children--Scotland--Bill
https://digitalpublications.parliament.scot/Committees/Report/J/2020/5/1/Stage-1-Report-on-the-Children--Scotland--Bill
http://www.legislation.gov.uk/ukpga/1995/36/section/11
http://www.legislation.gov.uk/ukpga/1995/36/section/11
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• Speaking directly, and in private to sheriffs; and 

• Representation by a solicitor 
 

Completing a form  
 
9. A revised version of the form F9 was published in June 2019 which is aimed at 

being more child friendly3. The form asks for the child’s views on how they feel 
about the outcome that the party is seeking. The form also asks the child if there 
is anything else that they would like to happen. The form gives the child the 
opportunity to say if they would prefer to give their views in another way.  
 

10. In most cases it is the pursuer who has the responsibility for sending out the form 
to the child concerned. Where the pursuer considers that it would be 
inappropriate to send the form F9 to a child the pursuer must ask the court for 
approval to dispense with intimation and the seeking of the child’s views and set 
out the reasons why it is inappropriate to send the form F9 to the child.  

 
Child Welfare Reporter  

 
11. Currently, a court in a section 11 case may appoint a Child Welfare Reporter to 

seek the views of the child and report those views to the court, or to undertake 
enquires and report to the court on the best interests of the child.  
 

12. The Scottish Government chaired a working group on Child Welfare Reporters 
which led to a number of changes including changing their name from Bar 
Reporters and also issuing of guidance to Child Welfare Reporters4.  
 

13. Court rules require that if a Child Welfare Reporter is appointed to undertake 
enquires then the enquiries they are to carry out, including who they will speak to, 
will be set out in an interlocutor agreed by the court and the parties. This 
information can be set out in form F445.  
 

14. The court may order a Child Welfare Reporter to speak to a range of individuals 
including other family members such as siblings or grandparents as well as 
teachers/nursery staff or social workers.  

 
Child speaking directly to the sheriff 
 
15. The Scottish Government is aware that in some cases sheriffs may speak directly 

to children either by writing them a letter or by meeting them in person. However, 
we understand this is done infrequently.  

 
 
 
 

                                            
3 https://www.scotcourts.gov.uk/docs/default-source/rules-and-practice/forms/sheriff-court-
forms/ordinary-cause-forms/form-f09(actions-or-minutes-to-vary-lodged-on-or-after-24-june-
2019).doc?sfvrsn=10 
4 https://www2.gov.scot/Topics/Justice/law/17867/reporters 
5 https://www.scotcourts.gov.uk/rules-and-practice/forms/sheriff-court-forms/ordinary-cause-forms 
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https://www.scotcourts.gov.uk/docs/default-source/rules-and-practice/forms/sheriff-court-forms/ordinary-cause-forms/form-f09(actions-or-minutes-to-vary-lodged-on-or-after-24-june-2019).doc?sfvrsn=10
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Representation by a solicitor 
 
16. A child may be represented by a solicitor in a section 11 case. This may be by 

the court appointing a curator ad litem to safeguard and promote the interests of 
a child in so far as those interests are affected by particular litigation. A child may 
decide to appoint their own lawyer. The Scottish Government are aware that 
organisations such as ClanChildlaw. The Scottish Child Law Centre also provides 
free legal information and advice to adults and children. 
 

Advocacy and support workers 
 
17. The Scottish Government are aware that in certain areas of the country child 

support workers are available. For example we are aware of this service in 
Aberdeen6. There is also a service in West Lothian7. The ASSIST service 
provides Government funded advocacy support workers for children who are 
involved in criminal cases where there is domestic abuse and the child is a 
victim8. In addition, Scottish Women’s Aid offer support workers to children who 
have been victims of domestic abuse. 

 
Work to improve the ways in which a child can give their views 
 
18. One of the key aims of the Children (Scotland) Bill is to ensure the views of the 

child are heard in contact and residence cases. The Bill makes a number of steps 
forward in this respect.  

 
Views of the child  

 
19. Sections 1 to 3 of the Children (Scotland) Bill 2019 remove the presumption that 

a child aged 12 years or over is considered mature enough to give their views. 
This was never intended to prohibit under 12s from giving their views but the 
Scottish Government understands that in practice this was happening. The Bill 
provides for all children, including younger children, to have an opportunity to 
give their views, with a limited exception intended to cover, for example, when the 
location of the child is unknown, where the child is extremely young or where the 
child has a severe learning disability.  
 

20. The Bill was amended at Stage 2 to strengthen the provision in sections 1 to 3 so 
as to avoid, so far as possible, the risk of the capacity exemption being used 
excessively by decision makers. Further work is being undertaken in advance of 
stage 3 to ensure that where possible and practical the preferred methods of the 
child to express their views are used. 
 

21. In the Family Justice Modernisation Strategy9 which was published at the same 
time that the Bill was introduced the Scottish Government committed to 
publishing guidance for parties and children on attending court. This will include 
information on the ways in which a child can give their views to the court. The 

                                            
6 https://www.avenue-info.com/index.php/children/consulting-children 
7 https://westlothianhscp.org.uk/article/44289/Children-s-Rights-Service 
8 https://www.glasgow.gov.uk/article/23782/ASSIST 
9 https://www.gov.scot/publications/family-justice-modernisation-strategy/ 

https://www.avenue-info.com/index.php/children/consulting-children
https://www.avenue-info.com/index.php/children/consulting-children
https://westlothianhscp.org.uk/article/44289/Children-s-Rights-Service
https://westlothianhscp.org.uk/article/44289/Children-s-Rights-Service
https://www.glasgow.gov.uk/article/23782/ASSIST
https://www.glasgow.gov.uk/article/23782/ASSIST
https://www.gov.scot/publications/family-justice-modernisation-strategy/
https://www.gov.scot/publications/family-justice-modernisation-strategy/
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Scottish Government proposes to engage with stakeholders on the content of this 
guidance.  
 

22. Section 16 of the Bill as amended at stage 2 requires the court when 
investigating the reasons for non-compliance with a decision to seek the views of 
a child.  

 
Child Welfare Reporters  

 
23. Section 8 of the Bill establishes a register of Child Welfare Reporters. This will 

ensure that all Child Welfare Reporters are subject to suitable and consistent 
qualification and training requirements. The Scottish Government proposes to 
consult on the qualification and training requirements. Qualifications and training 
are likely to cover taking the views of the child and report writing.  
 

24. Establishing a register of Child Welfare Reporters will take time. The Financial 
Memorandum which accompanied the Bill set out an indicative timetable. This 
has been slightly revised due to delays in the Children (Scotland) Bill as a result 
of the Covid19 crisis: 
 

Activity  Timing 

Children (Scotland) Bill gains Royal 
Assent 

Autumn 2020 

Preparation of secondary legislation Autumn 2020 

Consultation on eligibility criteria, fee 
rates and training requirements 

Spring 2021 

Analysis of consultation responses 
and revising secondary legislation 

Summer 2021 

Secondary legislation laid in 
Parliament 

Autumn – Winter 2021  

Letting of contract for administration 
and operation of register of Child 
Welfare Reporters  

Spring 2021 – Spring 2022 

Contract for Child Welfare Reporters 
awarded 

Spring 2022 

Set up time for new contractor  Spring 2022 – Spring 2023 

New regime operational Spring 2023  

 
25. The provisions in the Bill on Child Welfare Reporters will require changes to court 

rules. The Scottish Government proposes to send a policy paper on this to the 
Family Law Committee of the Scottish Civil Justice Council early in 2021.  
 

26. The Scottish Government set out the potential cost implications of establishing a 
register of Child Welfare Reporters in the Financial Memorandum which 
accompanies the Bill. This has been estimated as between £2.08m - £2.44m per 
year for operating and maintaining the register of Child Welfare Reporters. In 
addition, there would also be an estimated cost of between £0.14m and £0.56m 
to pay for child welfare reports that are currently privately funded.  
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27. The Scottish Government has circulated a draft of guidance for children who 
have to speak to a Child Welfare Reporter to key stakeholders for comment. This 
includes information on who a Child Welfare Reporter is, what their role is and 
what will happen to the child’s information. Children will also be asked for their 
comments on the draft guidance. The Scottish Government intends to publish the 
guidance later in the year on the mygov.scot website.  
 

28. The Scottish Government is also proposing to revise the guidance for Child 
Welfare Reporters.  
 

Child Advocacy Workers  
 
29. An amendment was agreed at stage 2 of the Bill that requires the Scottish 

Ministers to put in place such advocacy services for children as they deem 
appropriate.  
 

30. Advocacy workers could help make the process less stressful for the child 
concerned. This could be in the best interests of the child. Research has also 
shown that involving children in the decision making process leads to better 
outcomes and can empower children. Advocacy workers could also help younger 
children to complete the form F9 or give their views to a Child Welfare Reporter.  
 

31. An advocacy worker could also be responsible for providing an explanation of 
decisions under section 15 of the Bill or investigate reasons for non-compliance 
with decisions under section 16 of the Bill. 
 

32. Any national service that is endorsed by the Scottish Government needs to offer 
independent support and advice to children. There would also need to be 
appropriate service cover for the whole of Scotland.  
 

33. Scottish Ministers would need to consider what advocacy services they consider 
to be required. The revised Financial Memorandum which has been published 
after stage 2 of the Bill sets out potential cost implications for awarding a grant for 
child advocacy services. 
 

34. The revised Financial Memorandum post stage 2 of the Bill includes costs to 
Scottish Government of establishing child advocacy services. These have been 
estimated at between £4.65m and £5.17m per year10. 
 

35.  Following the amendments agreed at Stage 2 the Scottish Government accepts 
the principle of child advocacy services in section 11 cases. As indicated above, 
we have estimated costs in the supplementary Financial Memorandum. The 
Scottish Government considers the best way to establish such a service would be 
by grant funding. Any advocacy service would take time to implement. It could 
take a year to establish a grant scheme and a further year to run the grant 
programme and award the funding. 

 

                                            
10 https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/stage--
2/supplementary-financial-memorandum-children-scotland-bill.pdf 

https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/stage--2/supplementary-financial-memorandum-children-scotland-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/stage--2/supplementary-financial-memorandum-children-scotland-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/stage--2/supplementary-financial-memorandum-children-scotland-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/children-scotland-bill/stage--2/supplementary-financial-memorandum-children-scotland-bill.pdf
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