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Dear Cabinet Secretary, 
 
Re. The Prisons and Young Offenders Institutions (Coronavirus) (Scotland) 
Amendment Rules 2021 (SSI 2021/80) 
 
The Committee considered the above statutory instrument at today’s meeting. Whilst 
members agreed, given the limited time available in this session, that the instrument 
should not be annulled, significant concerns with the process were raised. 
 
Our deliberations followed a letter from the Howard League Scotland (HLS). In its 
letter, HLS note that the policy note for the SSI was written by SPS itself, with its short 
paragraph on Consultations advising that: 
 

“There has been consultation with operational managers and policy colleagues 
within the SPS and Scottish Government. SPS have advised NHS colleagues, 
HM Inspectorate of Prisons for Scotland and the Scottish Human Rights 
Commission of our intention to take forward these changes.” 

 
HLS suggest that, in effect, SPS has therefore consulted with itself, taken no public 
health advice and passed its operational wish-list to the Scottish Government for 
ratification, bypassing any scrutiny entirely. 
 
The Committee is troubled by the process and believes, for issues as important as 
this, SPS should be conducting full and transparent consultation with bodies such as, 
but not limited to, HMIPS, Scottish Human Rights Commission (SHRC), Howard 
League Scotland etc, particularly when it pertains to situations in which people can 
be held in their cells for close to 24 hours per day, for close to 18 months in total. 
 
We would seek your reassurance that SPS will be more open in its consultation in 
the future and will invite our successor in session 6 to return to the subject after the 
next Scottish elections. 
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I am copying this letter to SPS, HIMPS, SHRC and the Howard League Scotland for 
their interest. 
 
Yours sincerely, 
 

 
 
Adam Tomkins MSP 
Convener, Justice Committee 


