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Dear Margaret 
 
Covid-19 and the impact on criminal justice 
social work and the criminal justice voluntary 
sector 
 
Thank you for your letter of 16 June seeking 
comments on correspondence that the Committee 
has received from Scotland (SWS) and the 
Criminal Justice Voluntary Sector Forum 
(CJVSF). A number of important issues were 
raised in these letters and I am grateful that you 
have given me the opportunity to respond to 
them.   
  
While I will address some of the specific points 
raised in the correspondence relating to 
challenges to providing unpaid work, changes to 
the prison regime, virtual visits, mobile phones 
and remand, I have also provided responses to 
additional concerns raised in the letters, such as 
access to PPE, funding and engagement with 
local partnerships. These responses can be found 
attached at Annex A. 
 
Challenges faced by Justice Social Work as 
restrictions ease  
 
As you will be aware, measures in the 
Coronavirus (Scotland) Act were introduced to 
relieve pressure on justice social work (JSW) 
services and on the courts, both during the crisis 
and, if necessary, when restrictions begin to be 
eased.  Some provisions of the Act were used 
immediately after it came into force; the time limit 
for the completion of all existing unpaid work 
(UPW) or other activity requirements in 
community payback orders (CPOs) were 

 

Dear Convener, 
 
Community Payback Orders: unpaid work or other activity requirements impacted by 
coronavirus 
 
I wrote to the Justice Committee during the summer in relation to correspondence that I had 
received from James Maybee, Chair of Social Work Scotland’s (SWS) Justice Standing 
Committee, and a SWS position paper that raised concerns about the capacity of justice 
social work (JSW) services to deliver unpaid work (UPW) requirements in community 
payback orders (CPO) as a result of the COVID-19 pandemic.  I have attached a copy of my 
earlier letter for ease of reference.  
 
I noted that I would keep the Committee informed should a decision be made to introduce 
regulations that addressed these concerns.  I am writing now to update you on this and 
some related issues around delivery of UPW as part of CPOs in the context of the pandemic. 
 
While delivery of UPW requirements resumed on a limited basis following the first national 
lockdown, capacity remained significantly reduced and, as highlighted by Social Work 
Scotland, there was significant risk that JSW services would be overwhelmed as court 
business outstripped capacity to deliver orders.  
 
Following the imposition of additional restrictions on 4 January, the vast majority of local 
authorities have now temporarily suspended delivery of face to face UPW requirements 
again, as was the case during the first lockdown. While meeting a legal obligation to comply 
with a court mandate in terms of sentence imposed is included as a reasonable excuse in 
the context of the COVID-19 restrictions, this temporary suspension of face to face delivery 
of UPW or other activity requirements is consistent with advice from the Chief Medical 
Officer which issued on 18 January, and we consider that this is justified at this time to 
protect staff, service users, and the wider community.  You will be aware also that the 
majority of summary trials adjourned with effect from 12 January for the lockdown period as 
a result of rising concerns about COVID-19 levels.  
 
As a result of the adjournment of summary court business and the suspension of face to face 
delivery of unpaid work requirements, the current backlog of hours is unlikely to change in 
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the short term but there remains significant risk of the system being overwhelmed when 
court business resumes.  Estimates based on returns from JSW in November indicate that 
around 740,000 hours were outstanding at that time, which was greater than the 700,000 
estimate provided in the summer.  Modelling from Justice Analytical Services suggests that 
that backlogs could increase rapidly after lockdown measures are eased, if the volume of 
orders imposed increases while the capacity of JSW services to deliver these hours remains 
very limited.  
 

It is imperative, therefore, that action is taken to ensure that the community justice system 
does not become overwhelmed whilst mitigating risk that public and judicial confidence in 
community-based interventions could be undermined.   
 
Having considered this issue in detail, I am writing to inform you that draft regulations will be 
laid before Parliament tomorrow (Friday 29 January) seeking to vary the majority of UPW or 
other activity requirements in CPOs by reducing the number of hours imposed in each order 
by 35%. These regulations will apply to all CPOs with an UPW or other activity requirement 
where hours are outstanding; however, CPOs imposed for domestic abuse, sexual offences 
or stalking will be excluded. This is estimated to result in around 290,000 hours being 
removed from the system. 
 
In developing these regulations, we have been mindful of offences which have faced 
particular barriers to reporting such as domestic abuse and sexual offences. The exclusion 
of orders imposed where the conviction includes domestic abuse, sexual offending or 
stalking is intended to mitigate the risk of further barriers to reporting of these offences 
(which may not be found to the same extent with other offence types), and has been 
informed by engagement with specialist colleagues in Police Scotland as well as victims 
organisations including Victims Support Scotland, Scottish Women’s Aid, ASSIST and Rape 
Crisis Scotland.    
 
The Scottish Government considers that a reduction of 35% (with the exclusions outlined) is 
a proportionate and necessary response to the impact of coronavirus on local authority 
capacity to deliver orders. This strikes an appropriate balance between removing enough 
hours to assist JSW services, and ensuring that individuals complete the majority of their 
UPW requirement as imposed by the court.  It should be noted that we acknowlege that 
these are extraordinary powers, intended to be used only as absolutely necessary, and the 
Scottish Government wishes to ensure that any action taken is as limited as possible.   
 
Ultimately, the regulations are intended to reduce the pressure faced by JSW services within 
local authorities, increasing available capacity to ensure that existing orders can be 
completed within timescales expected by courts and any new orders that are imposed can 
commence promptly. 
 
In my previous letter, I assured the Committee that the focus of these regulations, if taken 
forward, would be on UPW and other activity requirements only, and that there was no 
intention to consider altering any other aspects of community orders.  Upon reaching a final 
decision on the regulations, this has remained the case and there will be no variation to any 
element of community orders that manages risk or enhances public protection such as 
supervision, programme, or conduct requirements.  Whilst UPW has no risk management 
element, excluding domestic abuse, sexual offences and stalking is intended to send a 
strong message of societal condemnation about those offences and reflect the particular 
impact on victims and others that they can have.     
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I understand scrutiny of the draft regulations will be led by the Justice Committee, though the 
Covid Committee will be kept informed.  A policy note and supporting documents will be 
provided with the draft regulations and I look forward to providing evidence to the Committee 
when required. 
 
I hope this information is helpful.   
 

 
        HUMZA YOUSAF 
 

 
 
 
 
      
Copy to:  Donald Cameron MSP 
   Convener, Covid Committee 
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