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I am writing in response to your correspondence 
of 26 March in which you raise a number of 
questions relating to Justice matters and policing 
as a result of the emergency situation caused by 
the Covid-19 pandemic. I have provided 
responses to each of the questions you asked 
below.  You will be aware that the Coronavirus 
Act 2020 was passed by the UK Parliament on 25 
March 2020 and the Scottish Parliament passed 
the Coronavirus (Scotland) Act 2020 on 1 April 
which complements and supplements the 
Coronavirus Act 2020. 
 
I am also taking this opportunity to address the 
points raised in your letter of 31 March, regarding 
the concern raised to you by three prison officers 
regarding Personal Protective Equipment (PPE). 
 
 
Questions on the UK Government’s 
Coronavirus Bill and the Scottish 
Government’s Legislative Consent 
Memorandum 
 
1. What assessment has the Scottish 

Government made, or will be making, of the 
equalities, human rights and community 
impacts in relation to any new restrictions 
included the UK Government’s Coronavirus 
Bill and the new justice and policing powers, 
Have relevant bodies, such as the Scottish 
Human Rights Commission, been consulted? 

 
Scottish Government Response 
Trevor Owen/Phil Lamont/Dunan Isles 

 
2. [We have also asked this question of SCTS] 

What impact will the Bill have on the work of 
the courts (including civil courts and tribunals) 
in Scotland. Most of the provisions on courts 
and tribunals in the Coronavirus Bill do not 
extend to Scotland, but in the Chamber on 24 

 

___ 
01 May 2020 
 
 
Dear Margaret,  
 
 
PRISONS – EARLY RELEASE UNDER EMERGENCY POWERS 
 
 
Thank you for your letter of 27 April 2020.  I am writing to respond to your questions 
regarding the powers in the Coronavirus (Scotland) Act 2020 which allow for the early 
release of certain prisoners. I also enclose a draft version of the Coronavirus (Scotland) Act 
2020 (Release of Prisoners) Regulations 2020 and the Coronavirus (Scotland) Act 2020 
(Incidental Provisions) Regulations 2020. Your letter contained a number of other justice 
issues which I will reply to in a separate letter. 
 
These Regulations will be laid before Parliament on Monday of next week so that a limited 
number of short-term sentenced individuals can be released on or after 4 May 2020. The 
scheme will be limited to those sentenced to 18 months or less and who, on 4 May, have 90 
days or less left of their time in custody.   
 
These Regulations are to be made under the expedited procedure set out in paragraph 20(2) 
as the Scottish Ministers are satisfied that, for reasons of urgency, it is necessary to make 
these Regulations without them being subject to the affirmative procedure. The Regulations 
are being made as the Scottish Ministers are satisfied that the release of prisoners 
authorised by the Regulations is a necessary and proportionate response to the effects 
coronavirus is having, and is likely to have, on prisons generally, for the purpose of 
protecting: (a) the security and good order of prisons; and (b) the health, safety and welfare 
of prisoners and those working in prisons.  Further details about the content of the 
Regulations can be found in the related policy notes, which I also enclose. While it had been 
my intention to lay these yesterday there were a number of additional checks that had to be 
made and I wanted to ensure those were completed so we have a robust set of 
arrangements.  
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In order to specifically address concerns about domestic violence during the period of 
lockdown, and in addition to the statutory exclusions, the Regulations exclude from early 
release those serving, or who have served, a sentence of imprisonment or detention for an 
offence that is aggravated as described in section 1(1)(a) of the Abusive Behaviour and 
Sexual Harm (Scotland) Act 2016 and those serving, or who have served, a sentence of 
imprisonment or detention for an offence under section 1(1) of the Domestic Abuse 
(Scotland) Act 2018. We believe this approach allows us to take account of previous 
convictions for domestic abuse in a proportionate and reasonable manner in light of the 
Committee’s concerns in this area. 
 
The Regulatuions also exclude those subject to a non-harassment order imposed under 
section 234A of the Criminal Procedure (Scotland) Act 1995 or section 8 or 8A of the 
Protection from Harassment Act 1997. For a different policy aim the Regulations exclude 
those serving a sentence of imprisonment or detention for an offence under regulation 8 of 
the Health Protection (Coronavirus) (Restrictions) (Scotland) Regulations 2020.  
 
The Incidental Provisions Regulations make changes to the Victim Notification Scheme 
(VNS) to ensure that victims who have registered with the VNS can receive information 
about a person’s release from prison under the emergency release arrangements.The 
practical effect of these modifications is that victims, who have requested such information 
through the VNS, can be informed that the relevant person is released from prison under 
these arrangements. In addition to the safeguards around eligibility for release, there are 
also processes in place so that details of all those due to be released are shared with justice 
social work and the police, and they will be able to consider whether there are any additional 
considerations that need to be addressed as part of release planning. 
 
You asked in your letter about the additional impact on services at this challenging time and I 
am aware of the profound impact that COVID-19 is having on the workforce in Scotland but I 
also know that Ministers are clear that this action is necessary. The possibility of financial 
impact as a result of these provisions is set out in the financial memorandum of the Act. You 
may also wish to be aware that the Scottish Government has committed to providing £4m in 
additional funding to local authorities this year for community justice services, plus £400k 
across local authorities for improved co-ordination activity.  COSLA leaders are due to 
consider the distribution of this funding at their meeting on 1 May. We have already indicated 
that, in light of the current COVID-19 outbreak, we are content that these resources can be 
used flexibly by local authorities to support justice social work activity in general, which may 
assist in mitigating any additional financial pressure. 
 
Early release proposals have been discussed in detail with COSLA representatives, Social 
Work Scotland and others to help them plan ahead.  Furthermore, Scottish Government 
officials have been working to help ensure that partners are provided with the necessary 
information to ensure that they are well prepared for prisoner release and that agreements 
are in place to enable the appropriate sharing of information. SPS provide a list to local 
authorities of all those due to leave custody in the next 12 weeks. I welcome the way in 
which partners have responded to this to date, drawing on a strong record of collaborative 
working around prison release planning, in order to help ensure a continuity of services for 
all those in and returning to our communities. 
  
 
 

http://www.lobbying.scot/


Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


  

 

I hope that this information is helpful to you. 
 

                                                          
 
 
HUMZA YOUSAF 
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