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8 January 2020 
 
Dear Gael 
 
CHILDREN (SCOTLAND) BILL 
 
Thank you for inviting the Bill team for the Children (Scotland) Bill to give evidence to the 
Justice Committee on 26 November 2019. We hope that the Committee found this useful. 
We agreed to provide further information on integrated domestic abuse courts and statistics 
on jointly registered births. This letter provides this additional information and also further 
background on the provision in the Bill in relation to delay in proceedings.  
 
Integrated domestic abuse courts 
 
In some jurisdictions integrated courts deal with both criminal and civil matters.  
The existing Integrated Domestic Abuse Courts vary in their remit.  
 
The Scottish Government undertook research on the experience of other jurisdictions which 
have integrated courts or other forms of arrangements for interaction between the criminal 
and civil courts, to learn from their experience. This was published on 3 September 2019. 
The research is available at the link below: 
https://www.gov.scot/publications/evidence-effectiveness-integrated-domestic-abuse-
courts/pages/5/ 
 
Statistics on jointly registered births  
 
Statistics from National Records of Scotland show that in recent years the sole registration 
rate for births has been in slow decline. In 2018, out of 51,308 live births there were 2,178 
sole registrations. The full data set is available in table 3.02 at the link below: 
https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-
events/general-publications/vital-events-reference-tables/2018/section-3-births  
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Delay in proceedings  
 
Section 21 of the Bill requires the court to have regard to any risk of prejudice to the child’s 
welfare that delay in proceedings would pose. This provision would apply in proceedings 
where the court is considering the child’s welfare. This can be part of a decision about an 
order under section 11 of the 1995 Act; under section 16 of the 1995 Act; in relation to 
adoption cases under section 14 of the Adoption and Children (Scotland) Act 2007; and for 
children’s hearings or children’s hearings court proceedings under section 25 of the 
Children’s Hearings (Scotland) Act 2011.  
 
In England and Wales section 1(2) of the Children Act 1989 provides: 
“In any proceedings in which any question with respect to the upbringing of a child arises, 
the court shall have regard to the general principle that any delay in determining the question 
is likely to prejudice the welfare of the child.1” 
 
The Scottish Law Commission report on Family Law in 1992 which led to the Children 
(Scotland) Act 1995 noted that whilst delay in proceedings should be avoided this may be 
better done by court rules. Paragraph 5.42 of the report notes that: “We understand that 
certain amendments to rules of court designed to speed up the present timetable are already 
under consideration”2. 
 
However, in February 2017 the Family Law Committee (FLC) of the Scottish Civil Justice 
Council decided  that no changes to the rules were required  in relation to delay, with one of 
the members suggesting this would be more appropriately addressed in primary legislation. 
Please see paragraphs 18 and 19 of the minutes  of the FLC from February 2017 at the link 
below: https://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-
files/flc-13-february-2017/approved-minutes-13-february-2017.pdf?sfvrsn=2 
 
The FLC is currently considering draft rules on case management in family actions. Their 
most recent discussion on this is recorded at paragraphs 9 and 10 of the minutes of the FLC 
meeting at 11 November 2020:  
https://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-11-
november-2019-meeting-papers/20191111-flc-approved-minutes---november-
2019.pdf?sfvrsn=2  
 
Conclusion 
 
I hope that the information provided in this letter is helpful in your consideration of the Bill. 
We would be happy to answer any further questions the Committee may have.  
 
 
Yours sincerely 
 
 
 
 
 
Hannah Frodsham  

                                            
1 http://www.legislation.gov.uk/ukpga/1989/41/section/1  
2 https://www.scotlawcom.gov.uk/files/5912/8015/2668/Report%20on%20family%20law%20Report%20135.pdf  
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