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Thank your for your letter of 5 October about the Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill and the regulation of claims management companies (CMCs) in 
Scotland. 
 
The two largest CMCs based in Scotland are operated by firms of solicitors who are of 
course subject to the professional regulation of the Law Society of Scotland.  Many of the 
concerns which have been expressed about CMCs relate to the activities of companies 
which are based in the south and which operate on a cross-border basis.  We do, however, 
understand that there may be new entrants to the market based in Scotland and some of 
these – the Scottish Government have been told – have registered at Companies House.      
 
As you say, the regulation of CMCs is being considered as part of the ongoing independent 
Review of the Regulation of Legal Services, chaired by Esther Roberton, though this is not 
due to report until the summer of 2018.  It was in order to not pre-empt this Review that no 
provisions were included in the Bill.  
  
Views have been expressed to the Committee by representatives of both pursuers and 
defenders in personal injury actions that CMCs should be regulated in Scotland.   You may 
recall that Kim Leslie, the Convener of the Civil Justice Committee of the Law Society of 
Scotland, who gave evidence to the Justice Committee on 26 September, welcomed the 
suggestion by the Committee that CMCs should be regulated in Scotland.  She did not, 
however, believe that it was appropriate to provide for that regulation in the Bill and she was 
very clear that the Law Society did not want to delay implementation of the Bill until provision 
might be added for the regulation of CMCs in Scotland. 
 
We now believe that we should pursue the possibility that this might be achieved, at least on 
an interim basis, through an appropriate amendment to the Financial Guidance and Claims 
Bill currently being considered by the UK Parliament. 
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My officials are currently in discussions with their Whitehall counterparts about this 
possibility.  Consideration will be given to a Legislative Consent Motion in due course given 
that the Scottish Government considers the regulation of CMCs to be a devolved matter.  
 
I will of course update the Committee as soon as there are any developments on this matter. 
 
 
 
 
 
 
 

Annabelle Ewing 
 


