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13 June 2019 
 
Dear Joan, 
 
I would like to thank you and the members of the Committee for considering the events 
surrounding the devastating fire at the Glasgow School of Art’s Mackintosh Building in 2018 
and for publishing a Report on the Committee’s consideration of this issue on 8 March. 
 
Last year’s fire caused a huge amount of damage to one of our iconic historic buildings, one 
that is internationally renowned as one of Charles Rennie Mackintosh’s masterpieces and 
one that is loved by many across the globe.  The terrible fire at the Mackintosh Building also 
had serious implications for local businesses and residents.  In particular, those who had to 
be displaced from their homes and premises as a result of the safety exclusion zone in 
Gartnethill.  While I am pleased that the Scottish Government was able to offer financial 
support for those affected by the fire at the time I am also keen to ensure that we learn from 
the events of last June and that we do what we can to help prevent similar events occurring 
in the future.  In this context I believe that we should all await the outcome of the Scottish 
Fire and Rescue Service’s investigations in to the fire at the Glasgow School of Art before 
we consider in detail what actions we might take in the coming months to this end. 
 
I am writing to you now to set out the Scottish Government’s initial response to the 
Committee’s recommendations.  I should also point out that my response takes account of 
Historic Environment Scotland’s interests.  
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In addition to setting out our response to the Committee’s recommendations I have included 
an annex which clarifies the key role that our local authorities play in relation to the issues 
that have been raised in the context of the fire at Glasgow School of Art.  For example our 
local authorities play a central role in the promotion, protection and regulation of the historic 
environment as well as playing a key role as building authorities and in relation to the 
regulation of building work. 

 
I hope you and the other members of the Committee find this response helpful. 
 
 
 
 
 
 
 
 

FIONA HYSLOP 
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Response to the Committee’s Recommendations 
 
[Please note the numbers allocated to each of the recommendations have been 
inserted for reference purposes in the context of this response only] 
 

Committee Recommendation 1 - The Committee recommends that the Scottish 
Government, SFRS and Historic Environment Scotland undertake a review of 
Category A Listed buildings with unique cultural or historic significance to ascertain if 
any additional interventions might be introduced to mitigate the risk of fire. 

 
Firstly, I would like to invite the Committee to note that it has been a long standing principle 
that employers, building owners and managers are responsible for their premises.  This 
includes duties in relation to fire safety and mitigation.  It is the Scottish Government’s view 
that it is important that this remains the position and is clear to those responsible for the 
building in question.   This also applies to Scotland’s around 3,492 Category A listed 
buildings -  the vast majority of which are in private ownership.  As noted in Our Place in 
Time: The Historic Environment Strategy for Scotland the care of our historic buildings is 
ultimately the responsibility of the owners and managers concerned. 
 
However, while a full review of all Category A buildings would be a huge exercise I am keen 
to explore what options there may be to carry out a fire mitigation review of A listed buildings 
in public and major institutional ownership. In that context I can confirm that I have asked my 
officials to take this forward in liaison with Historic Environment Scotland. 
 
In relation to the Scottish Fire and Safety Service (SFRS), we believe strongly that the SFRS 
should continue to focus, first and foremost, on the preservation of life rather than the 
preservation of buildings in their approach to fire safety.  However, it should be noted that 
SFRS already provides general fire safety information and advice (including fire prevention) 
and will continue to do so and we would encourage all building owners to take account of 
that advice. 
 
Finally, while Historic Environment Scotland guidance advises that buildings are at increased 
vulnerability from fire during conversion or renovation work the organisation will strengthen 
the messaging around this known risk as part of the ongoing review of the organisation’s 
advice and guidance notes. 
 

Committee Recommendation 2 - The Committee notes that the approach taken by 
the GSA to fundraise in order to install a mist suppression system in the Mackintosh 
building was considered by some to be unusual. The Committee recommends that the 
Scottish Government undertakes an assessment of whether the current funding 
models available to HEIs to protect historic assets, such as the Mackintosh building, 
are adequate. 

 
Fire mitigation measures are currently outwith the scope of Historic Environment Scotland’s 
Historic Environment Repairs Grant Scheme which provides grants from £10,000 to 
£500,000 to support conservation standard repair projects which help secure the original 
fabric of listed buildings and ancient monuments. 
 
The requirement to include fire prevention works could be made eligible as part of the 
Historic Environment Scotland’s review of the grants programme and I have asked my 
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officials to work with Historic Environment Scotland colleagues to explore this further.  
However, and without prejudice to HES’s consideration of this issue, I should invite the 
Committee to note at this stage that extending HES grant making powers to include fire 
mitigation measures may be at odds with State-Aid-Rules.  I will update the Committee 
further on this point in due course. 
 
In relation to the Scottish Funding Council (SFC) the Council has advised that the purpose of 
its funding is to fund teaching and research. That funding indirectly contributes to the estates 
and other costs of an institution but is up to the institution to make decisions about the way it 
accommodates that teaching and research.   The capital grant programme supports colleges 
and universities to provide good quality teaching and research environments for students, 
researchers and staff alike.  If SFC were to divert funding specifically to support historic 
buildings there could be a significant impact on the core purpose of our investment in 
teaching and research. However, the SFC has also advised that it would be happy to have a 
meeting with Scottish Government and Historic Environment Scotland colleagues to discuss 
this further and I have asked my officials to take this forward. 
 

Committee Recommendation 3 - We recommend that the Scottish Government, 
through its agencies, review the adequacy of powers to compel owners to put in place 
enhanced fire safety measures; the public funding available; and the flexibility 
attached to that funding, to protect buildings of national significance. 

 
As noted above there are around 3,492 A-listed buildings in Scotland, which are defined as 
buildings of “outstanding architectural or historic interest”. As the vast majority of these 
properties are in private ownership the issue of compelling owners to install enhanced fire 
mitigation measures in the individual properties in question is problematic.  However, I can 
confirm that I have asked my officials to work with Historic Environment Scotland colleagues 
to explore the above issues in the context of A listed buildings in public and major 
institutional ownership.   
 

Committee Recommendation 4 - The Committee recognises the challenges 
associated with compartmentation in historic buildings but questions whether more 
could have been done during the construction phase following the 2014 fire. The 
Committee recommends that Historic Environment Scotland update guidance to 
reflect the need for improved compartmentation during construction. 

 
Historic Environment Scotland’s technical guidance is subject to ongoing review.  The 
organisation is currently working on a Short Guide on Fire Safety Management, and 
anticipate that it will be ready to go live this year.  Historic Environment Scotland will ensure 
that the guidance reflects the up-to-date thinking on temporary detection, suppression and 
compartmentation.  Historic Environment Scotland will also review its other technical 
guidance that relates to fire and consider whether there are any other updates required to 
address the issues raised.   
 
Currently, policy guidance on the options for Fire Safety Management is set out in Historic 
Environment Scotland’s ‘Managing Change in the Historic Environment’ guidance note.  The 
managing Change series is subject to ongoing review.   Historic Environment Scotland agree 
that it would be helpful to update the guidance to reflect current thinking, and the issues 
raised by the 2018 Glasgow School of Art fire.  Because the Managing Change series 
carries a certain weight in the planning system, it is subject to public consultation before any 
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updates can be issued.  Historic Environment Scotland will carry out an update of this 
guidance in 2019/20.     
  
Historic Environment Scotland will wait until the SFRS has concluded its investigation in to 
the fire at the Mackintosh Building to make sure that any updates to the current guidance 
cover all of the issues raised.  
 
 

Committee Recommendation 5 - The Committee agrees that the preservation of life 
must be the ultimate priority during a fire incident. However, the Committee notes that 
there is a considerable risk of fire to historic buildings during restoration. Accordingly, 
the Committee recommends that the Scottish Government reviews, in consultation 
with relevant stakeholders, the legislation concerning safety in historic buildings 
during the construction phase of a project in order to identify any additional legislative 
measures that could be put in place to protect historic buildings as an asset. 

 
 
Fire safety of building work during the construction phase is governed by reserved and 
devolved regulation - the Construction (Design and Management) Regulation 2015 (CDM). 
and the Fire Scotland Act 2005 - and supporting guidance.  We would like to give this issue 
further consideration and, rather than consider legislation, explore what opportunities there 
may be to revise and update current guidance on risk assessment of building work during 
the construction phase of a project. 
 
Construction at historic buildings is covered by the same legislation as any other site.  It is 
also important to note that safety during construction is not controlled under Scottish building 
regulations but by UK Health and Safety legislation (which is reserved), principally the 
Construction (Design and Management) Regulation 2015 (CDM). This imposes duties upon 
the client/owner as well as designers and contractors delivering the project. The risk of fire in 
a building that is under construction is the subject of risk assessment, with the Health & 
Safety Executive having the regulatory powers in respect of activity during construction.  The 
party initiating the construction works has a role as client for the purposes of the CDM 
Regulations.  The appointed contractor has responsibility for the contract site for the duration 
of the contract.   
 
Guidance for clients, designers and those managing and carrying out construction work is 
available in HSG168 – ‘Fire safety in construction’ (published by the Health and Safety 
Executive). This document explains the responsibilities on parties involved in construction 
work and provides guidance on how they can be met. Reference is also made to broader 
duties under the Fire (Scotland) Act 2005. A construction site is a ‘relevant premises’ as 
defined under the Act, within which section 54 of the Act sets out duties in relation to relevant 
premises. 
 
However, as noted above it is well known that projects approaching completion are at a 
unique risk of fire and, with this in mind, Historic Environment Scotland will consider whether 
additional published guidance, including their Guide for Practitioners 7: Fire Safety 
Management in Traditional Buildings, would help ensure that the risks during construction 
are understood by clients, insurers and contractors. 
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Committee Recommendation 6 - The Committee notes the ongoing debate 
regarding the use of certain insulation materials. Given the concerns raised regarding 
the use of PIR insulation the Committee recommends that the Scottish Government, 
HES and SFRS take cognisance of the on-going debate on this issue and consider 
whether PIR insulation poses an unacceptable fire risk. 

 
Firstly, I should point out that the verification and validation of materials used in construction 
is not something that SFRS have oversight of.  Similarly, in relation to historic assets the 
listed building consent system and policies deal only with the overall impact of change on the 
character of a listed building.  Normally the type of insulation used is not an issue in terms of 
that overall impact.  However, policy actively promotes upgrading of historic buildings to 
ensure that they are safe and energy efficient, and thereby to ensure that they are viable and 
sustainable. 
 
As noted above Historic Environment Scotland’s technical guidance is subject to ongoing 
review, and the organisation will consider whether any updates are required to address any 
concerns around insulation that may be raised by the SFRS’s investigation in to the fire at 
Glasgow School of Art. 
 
While I note the Committee’s comments it is important to recognise that the type of insulation 
proposed on any development, residential or otherwise, is for the designer to determine, 
subject to any statutory provisions and supporting guidance that are relevant. For example, 
whilst building regulations do not expressly prohibit the use of specific building materials, 
there are circumstances where a minimum level of fire performance – demonstrated through 
classification or test - is identified.  In addition building regulations set robust requirements to 
prevent such materials adversely affecting means of escape, structural protection and the 
spread of fire within a building or externally. 
 
Looking beyond PIR insulation as an example of concern, the same principle is applied 
where any other significant element of a building is combustible.  A common example of this 
is the use of timber as the structure of a building.  Timber is an ideal material for structural 
use and, in Scotland, is the most common material used to construct structural frames for 
new homes. As timber is combustible, the structure of the building must be protected from 
the effects of fire. This is achieved by sheathing the structure in a non-combustible material 
to achieve a minimum specified period of fire resistance.  This principle (encapsulation) is 
applied elsewhere in the fire standards as a means of addressing fire risk where a material 
or product is not itself non-combustible.  
 
However, as noted above, evidence indicates that a greater fire risk can exist during 
construction work.  Such risks are managed as part of the risk assessment under The 
Construction (Design and Management) Regulation 2015 and duties under the Fire 
(Scotland) Act 2005.  One potential area of investigation that can be  explored is around 
guidance on risk assessment in documents such as the Health and Safety Executive 
publication HSG168 – ‘Fire safety in construction’ (noted above) which perhaps could be 
reviewed to reflect greater use of more modern insulation products. There may also be 
scope to strengthen signposting towards duties in place during construction, within the 
building standards Technical Handbooks.   
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Committee Recommendation 7 - The Committee is concerned that the listing 
system employed by HES covers a very large number of properties and contains no 
formal mechanism for recognising that there is a smaller sub-set of Category A Listed 
properties that are of significant cultural and historic importance to Scotland. The 
Committee recommends that HES and the Scottish Government consider a more 
tailored form of categorisation that would provide specific protection to buildings of 
unique cultural and historic significance. 

 
There are three currently non-statutory categories of listing at the national level: A, B and C. 
As noted above around 3492 buildings are listed at category A, which is about 7% of the 
total number of listed buildings. All existing category A listed buildings are of significant 
cultural and historic importance to Scotland and are defined in policy and guidance as 
buildings of “outstanding special architectural or historic interest”.  Against this background 
Historic Environment Scotland has advised that creating an additional layer of designation 
may result in a series of unintended consequences.  For example, in relation to how changes 
to our historic building are managed within the planning system, in relation to the degree of 
subjectivity that would have to be applied to a category of listing where the buildings are 
already defined and recognised as ‘outstanding’ historic assets, while also bearing in mind 
that the current categories are non-statutory.  I would also highlight that creating an 
additional category without fundamentally altering the responsibilities of owners would not 
alter the status quo as regards protecting such properties from the risks of fire. 
 

I have however asked my officials to work with HES colleagues to give this issue more 
detailed consideration with a view to reporting back to me in due course.  I am of course 
happy to report back to the Committee on this issue as soon as this work has been 
completed. 
. 

Committee Recommendation 8 - The Committee notes the remit of Historic 
Environment Scotland  is to have a leadership role in relation to the conservation and 
preservation of historic buildings. Despite this, the Committee considers that Historic 
Environment Scotland adopted an arms-length approach to the Mackintosh building 
with regards to safeguarding it from fire. Accordingly, the Committee recommends 
that the Scottish Government reviews the remit of Historic Environment Scotland and 
considers giving it extended statutory powers to intervene in cases where there is a 
risk to an asset of national significance. 

 
I can confirm that I have asked my officials to undertake a narrowly focused review of 
Historic Environment Scotland’s statutory remit in relation to fire mitigation in buildings of 
outstanding special architectural or historic interest. 
 

Committee Recommendation 9 - The Committee recommends that after the 
conclusion of the SFRS report, the Scottish Government should establish a public 
inquiry with judicial powers into the 2014 and 2018 fires at the Glasgow School of Art. 
The inquiry should also examine the risks posed by fire in historic building nationally 
and the ability of custodians to manage these properties, drawing on the lessons 
learned from the GSA 

 
The Scottish Government believes that the Scottish Fire and Rescue Service should be 
allowed to complete its detailed investigation in to the fire at the Mackintosh Building before it 
considers this recommendation further.  
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Information Note - Role of Local Authorities  
 
 
Building Standards and Building Warrant Issues 
 
Under the Building (Scotland) Act 2003 (The Act), each Scottish Local authority has two 
roles under our building standards system. 
 
Verification: 
 

 Each local authority is appointed as a verifier for their own local authority area under 
section 7 of the Act. 

 Under sections 9 & 10 of The Act, where a building warrant is required for building work, 
the verifier will process a building warrant application and check that the proposed works 
are in accordance with building regulations before issue of a building warrant. Such 
works should not commence on site until a building warrant is granted. 

 On completion of building work, under section 18 of The Act, to only accept a completion 
certificate for the work if, after reasonable inquiry, they are satisfied that the statement 
from the applicant (that the work is in accordance with building regulations and the 
issued warrant) is correct. 

 
Enforcement: 
 

 Where made aware of a breach of building regulations, the local authority has a statutory 
duty under section 27 of the Act to investigate and take action if a breach is confirmed. 

 Where made aware of conditions within a building which could be considered to make 
that building defective or dangerous, require the owner to rectify the matter under 
sections 28 & 29 of the Act respectively.  

 Under section 29 & 30, the local authority can take direct action to secure a dangerous 
building. Where a local authority acts to secure a dangerous building, this can include 
the creation of an exclusion zone to protect the public (as evidenced in the GSoA case). 

 Section 35 of The Act refers to scheduled monuments, listed buildings etc.  For such 
buildings, the local authority can initiate any of the above actions provided they consult 
with Historic Environment Scotland, the planning authority and any other relevant party. 

 
Local Authority Roles and Responsibilities regarding the historic environment 
 

 Local authorities are the decision-makers for planning and listed building consent 
applications.  They are central to all discussions about potential development, including 
detailed applications at Category A listed buildings.   

 

 Planning authorities also carry out an enforcement role, including considering not only 
unauthorised works but the potential to intervene to secure the future of historic buildings 
through the use of powers set out in the Planning (Listed Buildings and Conservation 
Areas)(Scotland) Act 1997.  This includes Repairs Notices, Urgent Works Notices and 
Compulsory Purchase Notices 
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Buildings Authority 

 

 As buildings authority, the local authority is responsible for the regulation of building work, 
and for carrying out a range of functions under the Building (Scotland) Act to ensure 
public safety.  
 

Funding 
 

 Although the availability of funding is rare, Local authorities are authorised under the 
Listed Building Act and to contribute towards the expenses incurred in the repair or 
maintenance of listed buildings.   
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