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Dear Humza and Roseanna,  

PETITION PE01372: ACCESS TO JUSTICE IN ENVIRONMENTAL MATTERS  
 

The Equalities and Human Rights Committee (‘EHRiC’) considered petition PE01372 

on 30 May 2019.  

 

Terms of the petition 
PE01372 was submitted to the Parliament in November 2010 and calls on 
the Parliament to “urge the Scottish Government to clearly demonstrate how access 
to the Scottish courts is compliant with the Aarhus convention on “Access to Justice 
in Environmental Matters‟ especially in relation to costs, title and interest; 
publish the documents and evidence of such compliance; and state what 
action it will take in light of the recent ruling of the Aarhus Compliance 
Committee against the UK Government.” 

 
Committee consideration 
The petition was considered by the Equal Opportunities Committee in session 
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4, and in their legacy report they recommended that the successor Committee tracks 
work taken forward by the Scottish Government on a consultation on an 
environmental court. The Equalities and Human Rights Committee noted the petition 
in April 2017 again when it agreed to await an update on the issues raised in the 
petition and the position with the Courts review and review of court costs. 
 
In September 2017 the Scottish Government published Developments in 
environmental justice in Scotland: analysis and response. It stated due to the variety 
of views on what sort of cases an environmental court or tribunal should hear 
combined with the uncertainty of the environmental justice landscape caused 
by Brexit, it was not appropriate to set up a specialised environmental court or 
tribunal at the time. However, the Government stated it would remain committed to 
environmental justice and would keep the issue of whether there should be an 
environmental court or tribunal or even a review of environmental justice under 
review. 
 
In January 2019 the Committee agreed to do further work on the petition and seek 
an update on developments relating to the petition.  
 
Current Consideration 
The Committee considered PE01372 by Duncan McLaren, on behalf of Friends of 
the Earth Scotland on 30 May 2019. In considering the petition regard was given to 
an update paper provided by the Scottish Parliament Information Centre (now 
available at item 2 of the Equalities and Human Rights Committee public papers 
from 30 May 2019.)  It agreed to keep the petition open and await the outcome of the 
recent Scottish Government consultation on Environmental Principles and 
Governance in Scotland. The Committee also agreed to write to the Scottish and UK 
Governments for further information.  
 
The Committee requests an update on the matters below by the 27 June and where 
appropriate to be kept up to date on any future developments on these matters.   
 

• The Scottish Government’s current position on its compliance with the 
Aarhus Convention, including its response to the most recent assessment 
by the Convention’s Compliance Committee, which suggests there are 
outstanding issues in spite of progress made as part of the courts reform 
process.  

• Given the Scottish Government has previously highlighted the Convention’s 
Compliance Committee’s status as a ‘non-judicial body’, what legal weight 
does the Scottish Government attribute to the findings of the Committee and 
what obligations is it under to respond to its findings?  

• What governance gap will there be in enforcing the requirements of the 
Aarhus Convention following EU Exit, and how is this governance gap being 
considered by Scottish Government as part of its current work and 
consultation on environmental governance and principles?  

• Whether the Scottish Government has assessed the impacts of changes 
stemming from the courts reform process - in particular changes to the 
judicial review process and subsequent changes to rules on Protective 
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Expense Orders (PEOs) on access to environmental justice for individuals 
and groups?  

• Whether the Scottish Government has considered recommendations made 
by the Human Rights Consortium Scotland and other groups on 
‘Overcoming Barriers to Public Interest Litigation in Scotland’ including that 
there should be a presumption in favour of awarding a PEO in public 
interest cases, and that PEO decision should be routinely published?  

• How the Scottish Government is reviewing the case for environmental 
courts or tribunals as part of its current consideration of post EU Exit 
governance? 
 

If you have any questions, please contact the Clerks of the Committee on 0131 348 

6699 or by email at equalities.humanrights@parliament.scot.      

 

Yours sincerely,  

  

  
 

Ruth Maguire MSP 

Convener 

Equalities and Human Rights Committee 
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