
 
1  

 

 

 

 

 

 

Convener  

Equalities and Human Rights Committee 

Scottish Parliament 

 

5th March 2020  

 

 

 

RE: The Female Genital Mutilation (Protection and Guidance) (Scotland) Bill 

 

 

Dear Convener, 

 

Members of Social Work Scotland’s Children and Families Standing Committee have asked 

me to relay concerns in relation to specific amendments suggested to the Female Genital 

Mutilation (Protection and Guidance) (Scotland) Bill. While understanding and respecting 

the intention of these amendments, we believe they risk unwelcome, unintended 

consequences. 

 

Support  

 

At the amended Section 5A/5A (line 10) the Bill now provides a requirement (within the 

terms of an FGMPO) for a person or body to provide practical support to a protected person 

or any other person to whom the order will apply. The defined intention is to reduce ‘ongoing 

risk’ to the individual, and failure to meet the specified requirement would be a criminal 

offence.  

 

However, the scope of ‘practical support’ is not defined by amendment, leaving uncertainty 

about what might be ordered. While it absolutely necessary that the support needs of the 

individual are considered, we do believe that removing the flexibility of relevant services to 

assess risks and needs themselves, in a dynamic way reflecting changes to external 

circumstances, is in the individual’s interests. If the Bill continues as amended it could lead 

to situations in which local authorities and third sector organisations find it difficult to meet 

requirements, opening themselves up to criminal penalties. Moreover, a person who is 

subject to a FGMPO might be obliged return to court multiple times if the nature and degree 

of risk (and therefore the nature of support needed) changed.  

 

The Bill makes provision (Section 3) for the publication of statutory guidance. We believe 

this would be the appropriate place to consider issues relating to support.  
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Anonymity 

  

Section 5CA of the Bill, as now presented, would require a court to make an order to protect 

the anonymity of a person applying for a Female Genital Mutilation Protection Order 

(FGMPO). This would be allowed if they are the protected person, a person applying with 

permission of the court, or a person who would be subject to the terms of a FGMPO. This 

requirement would apply if the court is requested to do so by the person who will be 

anonymised. The court would have to make an order for anonymity unless the court 

considers there are unspecified ‘exceptional circumstances’.  

 

In our experience courts already have the necessary powers, and frequently use them, to 

protect anonymity in appropriate cases. For instance, when there may be risk to a person 

from disclosure of their identity, or when there is a risk that the person will not feel able to go 

ahead with court proceedings. The amendment’s ‘exceptional circumstances’ are not 

specified, and the power to request would be restricted, excluding applications from, for 

example, local authorities. We are concerned this amendment will create a degree of 

uncertainty which will impact negatively on practice, inadvertently diminishing the potential 

of the Bill.  

 

We hope these remarks assist the Committee and Parliament in its task scrutinising the Bill. 

 

Yours sincerely 

  

Ben Farrugia  

Director, Social Work Scotland  

 

 

 

 


