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Christina McKelvie MSP 

Convener 

Scottish Parliament 

18 May 2017 

 

Dear Christina 

Equality and Human Rights Commission escalation issues 

Thank you for agreeing to meet briefly with my colleagues yesterday about the 
ongoing issues at the Equality and Human Rights Commission (EHRC).   

Given that EHRC officials recently appeared before the Committee we feel that it is 
important to let the Committee know that the dispute is still ongoing and we have not 
only escalated the industrial action this week but we have also written today to 
equality organisations in Scotland asking them to enter into a period of non-
cooperation whilst the dispute remains unresolved. We have also written in similar 
terms to the STUC.  My colleagues in England and Wales have also made similar 
requests to their respective organisations including the TUC. 

I have attached a copy of the template letter and briefing note that we have sent to 
the various organisations which sets out the issues in detail which you may wish to 
share with committee members. 

If there is anything which is not clear then please let me know. 

Yours sincerely 

 

Lynn Henderson 

National Officer 

 

 

Name 

Address 

By email:  



May 2017 

Dear 

I am writing to you on behalf of PCS members working for the Equality and Human Rights 

Commission (EHRC) to explain their serious concerns about the treatment of staff and trade unions 

over the past year.  As you are no doubt aware, PCS members at the EHRC have been in dispute with 

their employer for over 8 months and have already observed 7 days of industrial action.  The dispute 

centres around unnecessary redundancies and the treatment of staff in the Commission’s most 

recent restructure.     

Numerous attempts by the Trade Union Side (TUS) to resolve the dispute, including the offer of a 

‘grace period’ where industrial action would be suspended while the EHRC proceeded with 

redeploying staff, have been rejected.  A key sticking point is that staff affected are banned from the 

office during their notice period.  This completely undermines the prospect of any meaningful 

redeployment within the EHRC. Further, if this were a true redundancy scenario, there would be no 

need for this treatment.   

The EHRC is currently carrying over 40 vacancies.  All the TUS asks to resolve this dispute is that 

members are: 

 Offered redeployed into a suitable vacancy in the EHRC, 

 Provided with meaningful redeployment support to find roles in the wider civil service if 

there are no suitable internal vacancies and 

 Allowed to access their offices to serve out their notice periods. 

The decision has now been taken to escalate the dispute.  Offices across the EHRC will hold 

consecutive 5 day strikes as follows: 

Glasgow 15-19 May 

London 22-26 May 

Cardiff 29 May – 2 June 

Manchester 5 – 9 June  

PCS is calling on equality and human rights organisations to: 

 Support PCS members at EHRC and consider entering a period of non-cooperation with the 

EHRC until the dispute is resolved, 

 Consider how they could support the dispute in other ways by writing to 

david.issacs@equalityhumanrights.comn about the treatment of staff and copy the letter to 

the Scottish Commissioner lesley.sawers@equalityhumanrights.com 

 Publish a statement calling for the full reinstatement of the eight members 

 Raising the dispute with candidates canvassing in the General Election and ask them to 
publicly support the campaign on their social media, and to call for a properly funded and 
independent EHRC. 

mailto:david.issacs@equalityhumanrights.comn
mailto:lesley.sawers@equalityhumanrights.com


 Making a donation to the Fighting Fund to support workers who will be on strike for 
prolonged periods http://www.pcs.org.uk/campaigns/fighting-fund 

 Supporting the campaign by following @savetheehrc using #reinstatethe8 #sackedbyemail 
where we will be posting information about a series of benefit gigs to raise funds for striking 
members 

A full briefing is included as an annex to this letter.  Should you have any questions, please do not 

hesitate to contact me. 

On behalf of the PCS members at the EHRC, thank you for your continued support. 

Yours sincerely 

 

Lynn Henderson  

National Officer 
 
 
Executive summary  

 April 2016, the CEO announced plans to restructure the organisation and a Target Operating 

Model was published shortly thereafter. 

 

 November 2016, 23 staff declared at risk of redundancy.  EQIA carried out by TUS shows 

clear disproportionate impact on BME, disabled and older staff and trade union activists.   

 

3. February 2017, at risk staff sacked by email whilst taking part in industrial action and 

informed that their contract of employment with the EHRC would end the following 

day.  Despite this, some staff refused access to offices on their last day.  This was the first 

time most of the staff affected were told they would not be allowed to remain employed by 

the EHRC during their 6 month notice period. 

 

4. Due to trade union pressure, the EHRC CEO allowed staff to continue to be employed during 

their notice period. However, staff were instructed to stay away from the office and not to go 

into work for the duration of their notice period.  

 

5. Numerous attempts by TUS to resolve the dispute, including the offer of a ‘grace period’ 

where industrial action would be suspended while the EHRC made efforts to redeploy staff, 

have been rejected by the EHRC CEO.  One of the main sticking points is that staff affected 

are banned from the office during their notice period.  This completely undermines the 

prospect of any meaningful redeployment within the Commission. If this is a true 

redundancy scenario, there is no need for this treatment.   

 

6. The EHRC projected the job cuts in the Target Operating Model would generate £658,000 in 

overall savings. In the 4 months between January and May 2017, the EHRC spent over 

£250,000 in temporary ‘Agency Staff.’ If this continues throughout 2017, the EHRC could 

http://www.pcs.org.uk/campaigns/fighting-fund


spend around £800,000 in temporary Agency Staff. 

 

7. In a letter to the EHRC Chair on 10 April 2017, a coalition of race equality organisations state, 

‘we can only infer that the restructure process - possibly even the culture within the 

Commission - is racially discriminatory. We consider your process was far from fair, robust 

and transparent. Somewhere there is a barrier to the progress of BAME staff and closer 

scrutiny is needed of the process and the decision-makers.’  

 

8. To end the dispute PCS asks the EHRC to: 

 Offer members redeployment into any suitable vacancies in the Commission; 

 Provide staff with meaningful redeployment support to find roles in the wider civil 

service if there are no suitable internal vacancies and 

 Allow staff access to their officers to service out their notice period. 

 

9. The EHRC is carrying over 40 vacancies.  Neither the affected staff or their TU 

representatives are being consulted on whether any of these vacancies are suitable 

alternative employment. This undermines the EHRC position that this is a real 

redundancy situation. 

 

10. PCS members at the EHRC are extremely concerned that the actions of the 

management are undermining and jeopardising their important work and the 

reputation of the EHRC.   

 

11. Offices across the EHRC will hold consecutive 5 day strikes as follows: 

                                                 Glasgow 15 - 19 May 

                                                 London 22 - 26 May 

                                                 Cardiff 29 May – 2 June 

                                                 Manchester 5 – 9 June  

 

 

History of the dispute 

The information below explains the background to the dispute and the current situation.  

 

Initial restructure 

In April 2016 the CEO informed the trade unions that the EHRC faced a 25% budget cut which 

necessitated an internal reorganisation. 

 

A Target Operating Model was published, deleting 27 posts, 26 of which were at Grades 1-6, and 

creating two additional Executive Directors. These ED posts were not advertised externally.  



 

The trade unions questioned the logic of this approach if the proposed restructure was in response 

to further budget cuts. The EHRC did not provide an Equality Impact Assessment (EIA) of the initial 

Target Operating Model. Therefore, the TUS carried out its own EIA and established that the impact 

of the changes would be felt disproportionately by BME, disabled, older and TU members in the staff 

group. The TUS asked for a guarantee of no compulsory redundancies, but this was refused. 

 

In July 2016 the final Target Operating Model was published. 26 posts were marked for deletion, 25 

were in Grades 1-4. The EHRC senior management team did not involve the TUS, line managers or 

staff in the process that led to the identification of the 26 posts to be deleted. The TUS raised 

concerns in the strongest possible terms about the lack of due process and transparency around the 

decisions that had been made. TU members submitted Subject Access Requests under FOI legislation 

to establish the process that had been followed and the evidence that explained how deleted posts 

were identified. After these requests were made, the CEO announced the information relevant to the 

identification of deleted posts had been destroyed. The Information Commissioner’s Office (ICO) has 

ruled that this may be a potential criminal offence under s.77 of the Freedom of Information (FOI) 

Act.  

 

In August 2016 a new process for selecting staff for redundancy was announced. The TUS was not 

consulted or involved in developing or implementing this process . 

Industrial action  

In August 2016 the TUS balloted members on strike action and action short of strike. In the PCS 

ballot 82% supported strike action and 91% supported actions short of strike – 66% of members 

voted in the ballot. To date, PCS have actioned 8 days of strike and recently agreed escalation as 

detailed below.   

 

‘At risk’ staff  

In November 2016 23 staff were informed they were ‘at risk’ of redundancy. The EHRC EIA found 

that: 

 Almost three quarters of BME staff failed the initial stage of the selection process for a post 

in the new structure and were at risk of redundancy 

 Only 43% of disabled staff were successful in the selection process, compared to 62% of staff 

who did not declare a disability. 100% of disabled staff who applied to take VE were 

accepted. 

 The older a member of staff is, the less likely they were to secure a role, with the success rate 

declining across every age band up to 55-64. 

 Staff reductions are focused on the lowest paid grades, where TU membership rates are 

highest. 

 



In January 2017 11 of the 23 ‘at risk’ staff were given posts in the new operating model. The 

remaining 12 staff were informed they were still ‘at risk’ of redundancy: 

 9 were BME staff 

 6 were disabled staff 

 4 were trade union representatives, with positions on the Branch Executive Committees 

 

The Cabinet Office gave the EHRC permission to issue compulsory redundancies based on assurances 

that the EHRC would use the six-month notice period to find these staff alternative 

employment.  Throughout this period PCS members continued to take strike action, action short of 

strike and to voice their serious concerns about the approach and actions of the CEO and Executive 

Directors. 

 

Sacked by email: issue of notices of redundancy and termination of employment with immediate 

effect  

On Thursday 9 February 2017, at approximately 5pm, the Commission emailed compulsory 

redundancy (CR) notices to nine members of staff, five of whom were PCS members and one 

Unite member. Three more PCS members were made redundant in the following weeks. Eight 

of the twelve staff are from ethnic minorities, four are trade union activists, six are disabled and 

all are older workers.   

 

The TUS was aware of the intention to issue CR notices and arranged industrial action for that 

date. CR notices were issued by email when members were taking part in industrial action. This 

was an aggressive act and was entirely unnecessary.  

 

Staff affected were aware that CR notices may be issued, and some members attended face to 

face meetings with Executive Directors where they were told of the intention to issue the CR 

notices. They were not, however, told that their contract would end with immediate effect and 

that they would be asked to clear their desks the following day. They expected, as is standard 

civil service practice, to be allowed to work their six months’ notice.   

 

Following a public outcry, with trade unions and stakeholders spontaneously organising protests 

outside EHRC offices and at other sites, the Commission decided to allow staff to be employed 

for the duration of their notice. However, staff were instructed to stay away from EHRC offices.  

 

Current position  

  

Recent Acas talks  

 

During February and March 2017, following the Commission’s decision to reinstate members for 

the duration of their notice period, the TUS suspended industrial action to return to mediation 

talks at ACAS. The priority for the TUS  was to reach an agreement which ensured members 



would be redeployed into vacant roles in the EHRC or be redeployed elsewhere in the Civil 

Service. 

 

It appeared some progress had been made in terms of a broad acceptance of the TUS proposed 

redeployment process, with the EHRC agreeing during these talks to ‘slot’ redundant staff into 

suitable internal vacancies.  However, the CEO refused to allow staff back into EHRC offices for 

the duration of their notice period.  The EHRC has not explained formally why staff are not 

allowed back into their offices. However, the CEO made, on separate occasions, serious and 

unsubstantiated allegations about the conduct of some of the staff on notice. The TUS believed 

firmly that these new allegations, made without any evidence, investigation or following due 

process, undermined the progress that had been made at ACAS towards reaching an agreement 

to end the dispute.   

 

Request for ‘grace period’ and offer from employer 

 

In March the TUS wrote to the CEO setting out concerns that she had seriously undermined the 

progress that had appeared to be made during the ACAS talks.  The TUS asked for a ‘grace 

period’ in which it would suspend the dispute for a period while the EHRC redeployed 

members, either into suitable vacant internal posts or into the wider civil service.  The TUS 

believed that this would help restore mutual trust and the EHRC could demonstrate it was 

serious about meaningful redeployment.   

 

The CEO refused this proposal and sent a draft agreement to end the dispute.  Importantly, the 

proposals did not reflect much of the discussions from ACAS.  In particular, the agreement: 

 Imposed a redeployment process which allowed the EHRC to decide, without input 

from the individual or their TU representative, whether internal vacancies are suitable 

options for redeployment. 

 Continued to ban staff from working their notice in an EHRC office. 

 

Over two weeks in April the TUS consulted all members on the proposed agreement to end the 

dispute. Members agreed that the actions of the CEO, the refusal to enter a ‘grace-period’ and 

the terms of the proposed agreement sent a clear message that the EHRC does not intend to 

redeploy any of the staff on notice into suitable internal vacancies. Members agreed to reject 

the draft agreement to end the dispute.  

 

To resolve the dispute the TUS asks the EHRC that members are: 

 Offered redeployment into any suitable internal vacancies; 

 Provided with meaningful redeployment support to find roles in the wider civil service if 

there are no suitable internal vacancies and 

 Allowed access to EHRC offices to serve out their notice period. 

 



Outcome of appeals against redundancy 

 

Appeals against redundancy started on 31 March.  None of the appeals were upheld.   

 

Planned industrial action 

 

On Friday 28 April PCS served notice on the EHRC to hold further strikes and action short of 

strike.  Offices across the EHRC will hold consecutive 5 day strikes as follows: 

 

Glasgow 15-19 May 

London 22-26 May 

Cardiff 29 May – 02 June 

Manchester 05 – 09 June  

 

Number of internal vacancies 

There are currently over 30 vacancies at the EHRC and the TUS understands that the EHRC are 

planning to contract a recruitment agency to manage upcoming recruitment processes.  We 

also understand the EHRC intends to recruit caseworkers and solicitors on Fixed Term Contracts.  

 

EHRC Expenditure on Agency staff January - April 2017 

 

The CEO has explained that the reason staff have been made compulsory redundant is because 

of significant reductions in the EHRC budget. In May 2016, the EHRC confirmed that the job cuts 

proposed in the Target Operating Model would result in an overall saving of £657,782. 

 

The EHRC publishes expenditure transactions over £500. In the four months between 1 January 

and 31 April 2017, the EHRC spent £266,454.27 on ‘Agency Staff.’ If this pattern continues to the 

end of 2017, the EHRC could spend around £800,000 employing temporary Agency Staff. 

EHRC expenditure is published online at https://www.equalityhumanrights.com/en/corporate-

reporting/expenditure-details 

 

Concerns of race equality organisations 

 

In a letter to the EHRC on 10 April 2017, BARAC UK, Race Equality Foundation, Operation Black Vote, 

Race Equality Matters and Lord Herman Ouseley raised concerns with David Isaac CBE, Chair of the 

EHRC, about the restructure process.  

 

In this letter they state, ‘we can only infer that the restructure process - possibly even the culture 

within the Commission - is racially discriminatory. We consider you’re process was far from fair, 

robust and transparent. Somewhere there is a barrier to the progress of BAME staff and closer 

https://www.equalityhumanrights.com/en/corporate-reporting/expenditure-details
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scrutiny is needed of the process and the decision-makers.’ They strongly recommend that the EHRC 

bring in an external agency to review the process. 

 

The letter is published online at http://blackactivistsrisingagainstcuts.blogspot.co.uk/   

 

Effect on staff and our work 

 

Following the issuing of CR notices, some staff encountered issues in attempting to gain access 

to offices when they arrived on the 10 February to remove their personal belongings, as 

instructed. One PCS member (a profoundly disabled ex-army veteran and survivor of 2 bomb 

blasts) was required to return his specially adapted motorised wheelchair the day after he 

received his redundancy notice. The wheelchair was partly funded by Access to Work. PCS 

members are astonished by this decision and understand that as a result their colleague was 

effectively housebound. PCS requested that the wheelchair be returned to him. It took several 

weeks for the employer to agree and return the wheelchair. 

 

Staff at the EHRC are committed to equality and human rights, and it is particularly frustrating 

to see the actions of the EHRC senior management undermining and contradicting the good 

work they do.  For example, the EHRC recently published a report ‘Being disabled in Britain: A 

journey less equal’ which was a comprehensive analysis of how the rights of disabled people 

are protected in Great Britain.  On the one hand, the EHRC champions the rights of disabled 

people whilst, on the other, implements a restructuring process that has a disproportionately 

negative impact on their own disabled staff.  The EHRC 2017-18 Business Plan states it will focus 

on workplace issues, including fair work and working with trade unions to promote 

implementation of UN recommendations on access to work and working conditions.  At the 

same time, the actions of the EHRC senior management include:  

 

 The disproportionate selection of BME, disabled, older and lower grade staff and TU 

representatives for redundancy, 

 Issuing compulsory redundancy notices by email when affected staff were taking part in 

industrial action about compulsory redundancies and giving 1 day notice of termination 

of employment, 

 Instructing staff to stay away from EHRC offices for the duration of their notice period 

 Failing to consult the TUS and affected staff about whether over 30 internal vacancies 

may offer suitable redeployment  

 Failing to provide redeployment support to find roles in the wider civil service. 
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