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Environment, Climate Change and Land Reform Committee 

Deposit Return Scheme 

Written submission from The Wine and Spirit Trade Association 

 
1. Scope (materials) – the types of container proposed to be covered and excluded 
and any specific issues. 
 
We fundamentally oppose the inclusion of glass in the scheme. 
 
Glass is already widely recycled, to levels in excess of current targets.  The DRS will 
disrupt these arrangements.  We contend that it will cause greater environmental 
damage by requiring consumers to take containers to multitudinous recycling points, 
from which the glass will then need to be shipped to recycling centres. 
We submit that the scheme should not be implemented unless glass is removed 
from it or until the benefits and unintended consequences have been properly 
examined and costed. 
 
The top six glass recycling nations in Europe do not use a DRS (FEVE 2015). In our 
view, it would be as successful to extend existing kerbside collection and local 
recycling schemes, as these are already well-established and understood by the 
public. We see no advantage in inviting an entirely new scheme. 
 
Further or in the alternative, we think it would be better for the Scottish Government 
to align its efforts with those of DEFRA, so that whatever DRS scheme may be 
introduced covers the whole of the UK, consistently, fairly and with due 
consideration. 
 
2. Scope (retailers) – implications of the scheme applying to all retailers selling 
single-use drinks containers, including online retailers, and exclusion of businesses 
such as pubs and restaurant that sell drinks for on-site consumption.  
 
There are a number of issues around proposals to allow exemptions for retailers. How 
will these exemptions be allocated and what would a reasonable proximity be for 
retailers to be allowed exemption?  
 
The draft regulations need to include the criteria for exemptions. 
 
3. Costs and operational impacts – costs anticipated for your business, service or 
sector and the appropriateness of the proposed financing model (that the scheme will 
be funded via unredeemed deposits, revenue from the sale of materials and a 
producer fee).  
 
We contend that the scheme represents a significant administrative burden for 
industry. 
 
The DRS has significant registration and record keeping requirements, with a 
complex flow of products and money.  

https://www.euractiv.com/section/circular-economy/opinion/deposit-return-schemes-for-single-use-packaging-an-unnecessary-evolution/
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There are also physical requirements to supply RVMs and collection/take-back 
systems. 
 
It is not clear that these requirements have been fully costed.  For example, the cost 
of the proposed Scheme Administrator has not been established. We submit that the 
scheme should not be implemented until the total costs are properly understood. 
 
4. Environmental impacts – whether the proposed scheme will have the desired 
impact on increasing recycling rates and reducing littering, and how that impact can 
be maximised. What key environmental risks need to be considered and mitigated? 
Will the scheme incentivise producers to change or modify materials/packaging? 
 
The environmental impact of collections, such as additional vehicular emissions, and 
take-back scheme do not appear to have been fully calculated. 
There will be additional vehicular journeys as a result of this scheme. Retailers will 
need multiple weekly collections to remove collected material to recycling sites, 
particularly for glass which cannot be compressed by Remove Vending Machines. 
Consumers will be required to make additional journeys to return their packaging – 
particularly using vehicles to return glass which is >15 times heavier than similar 
plastic packaging and is fragile. CO2e emission will increase as a result of this 
scheme.  
 
As seen in in Germany, the introduction of a DRS can result in consumers or 
retailers seeking to utilise out of scope materials. We believe glass is the preferred 
material for enclosing beverages, particularly single use, as it is wholly inert, made 
from naturally abundant materials, infinitely recyclable, and does not create micro 
plastics. We do not believe these concerns, around the need to promote glass use 
over other materials, have been given due consideration. 
 
5. Level of deposit – implications and appropriateness of a charge being a uniform 
20p. 

 
As point 4, we believe glass is the preferred material for enclosing beverages, 
particularly single use, as it is wholly inert, made from naturally abundant materials, 
infinitely recyclable, and does not create micro plastics. The raw components for 
making glass are naturally abundant and as such the value of glass cullet is low. The 
cost of recycling glass is high (largely due to its weight and characteristics). 
Suggestions to modulate the fee due to material type are flawed as they fail to take 
into account the need to promote glass, as the container for beverages, above other 
materials such as metal cans with polymer plastic internal linings.  
 
Glass bottles can be easily recycled in street containers or at the kerbside using 
improved existing infrastructure, as seen in the Netherlands which achieves over 85% 
recycling rates for glass without including wine or spirit glass bottles in a DRS. A 
uniform deposit level, and uniform producer fee, will be more clearly understood by 
consumers and is the fair method to introduce the scheme.  

 
6. Consumer and social impacts or risks – accessibility to consumers and what 
impacts are anticipated on different groups, including those with disabilities, those 
without private transport, and those living in rural areas. 
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A DRS is not egalitarian and further negatively affects those from poorer households. 
 
According to WRAP (2015), higher deprivation is associated with lower recycling rates. 
DRS’s that include glass are disproportionately funded by poorer households and 
those without their own means of transport, including the disabled, who will find it more 
difficult to travel to return points to redeem their deposits. Glass is particularly 
cumbersome and is likely to further disadvantage those wishing to redeem their 
deposits without their own means of transport. This would be entirely mitigated against 
if glass was not included in the proposals. 
 
7. Local authorities – implications of the proposed scheme for local authorities, 
including impacts on kerbside collections. 
 
Local Authorities have invested a great deal to improve recycling. Furthermore, Defra 
proposals to introduce consistent collections across the UK will dramatically increase 
recycling levels irrespective of DRS introduction. The Consistent collection proposals 
should be allowed to come into effect before a costly DRS is introduced. 
 
Including glass in DRS will cause confusion as other glass packaging will still be 
recycled via kerbside collections. It is cheaper, more efficient and less confusing to 
retain one method of collection – and this should be via kerbside. 
 
8. Timing - implications of the proposed timeframe (a minimum 12-month 
implementation period from the passing of legislation).  

 
The timescales for implementation are unrealistic. 
 
Given the lack of clarity on costs, benefits and how much of the implementation will 
work in practice, we are not confident that this scheme can be implemented by April 
2021. 
 
Businesses intending to register in April 2021 will need to be able to identify the 
extent of their Scottish trade in 2020.  In many cases, mechanisms do not yet exist 
for this, as producers do not have sight of their products once they have been sold 
on. 
 
Where regulatory developments require significant IT changes within businesses, the 
usual understanding with government is that businesses are given up to year to 
make the necessary changes.  We cannot see that these changes have even been 
scoped, let alone defined. 
 
9. Governance – how the scheme should be administered, and appropriateness of 
the proposal for scheme administrator that is industry-led, privately owned and 
operated on a not-for-profit basis. 

 
The inclusion of criminal sanctions is wholly disproportionate. 
 
We accept that any regulatory scheme needs an enforcement mechanism, to ensure 
that businesses take it seriously.  The beverage alcohol industry is already heavily 
regulated and highly compliant (as shown by the way in which MUP has been 
faithfully implemented). 

http://www.wrap.org.uk/sites/files/wrap/WRAP-anaylsis-recycling-performance-2012-13.pdf
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Criminal sanctions will significantly increase the risks for business, when instead the 
industry would prefer to work in partnership with government to develop socially 
responsible and sustainable recycling measures. 
The range of offences essentially penalises industry if it fails to change consumer 
behaviour. 
 
If sanctions are necessary, we suggest that a regime of civil penalties (like those 
used by HMRC in the majority of its regimes) would be sufficient.  They would also 
be less burdensome for regulators to administer. 
 
 
10. Broader waste policy context – will the scheme achieve its intended purpose in 
isolation, or does its success depend on the performance of broader measures? How 
should the scheme cooperate with any other proposed schemes in the UK? 
 
We contend that the scheme as drafted represents a Non-Tariff Barrier to trade (NTB). 
 
The onerous requirements for registration, record-keeping, auditing and labelling for 
Scottish stock are likely to be beyond the resources of small producers. 
Wine in the UK is almost exclusively an imported product.  Many of the producers are 
SMEs or smaller, as are many of the businesses that import and distribute those 
products.  
 
Our members state that the DRS will result in some products and distributors leaving 
the Scottish market, to the detriment of those businesses and consumer choice. 
Similarly, some Scottish businesses may choose not to trade in the rest of the UK 
outside Scotland. 
 
We contend that as a result the DRS is an NTB and should be notified to the EU 
Commission and the World Trade Organisation, to allow representations from the UK’s 
international trading partners. 
 

11.    Any further issues or views not falling under the above areas. 

No response provided.  
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12. Any further issues or views not falling under the above areas. 
  
 
Commentary on individual Regulations 
 
Introductory 
text 

It is not clear to us that the Scottish Government’s power to define 
“producers” and otherwise make regulations under the Climate 
Change (Scotland) Act 2009 extend to the rest of the UK and 
international business.   
 
We should be grateful if the Scottish Government would confirm its 
vires. 
 

2 This regulation defines some terms in full and others by reference 
to text in other regulations.  This is awkward drafting and it would 
be better if all the definitions were in one place. 

2(1) 
“first placed on 
the market” 

This term usually means that goods have been released into free 
circulation and cleared customs controls.  It is not clear whether 
this use of the term includes goods that are held in excise duty 
suspension and may then be sold to wholesale or retail 
businesses. 

3 We submit that the definition of scheme articles could be amended 
in several ways: 
 

1. To exclude glass altogether 
2. To exclude beverage alcohol 
3. To exclude glass containers containing more than 2 units of 

beverage alcohol, as much of the glass that is currently not 
collected is smaller format beer bottles 

 
5 Please will you confirm whether the deposit of 20p is to be treated 

a part of a taxable supply for the purposes of VAT? 
 
If a deposit is paid and someone in the supply chain (whether 
producer, wholesaler or retailer) then changes their mind, for 
example by exporting the product from the UK, removing it for sale 
elsewhere in the UK or moving it into a closed loop situation, is the 
deposit refundable? 
 
We contend that is should be, in the same way that drawback is 
applicable to excise duty. 
 
We also suggest the inclusion of a deferment scheme (similar to 
duty deferment) to enable producers to have more control of 
cashflow. 
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5(2) and (3) This obliges sellers to communicate both that articles are scheme 
articles and non-scheme articles.  This is unnecessarily 
burdensome.  If an article is a scheme article, it follows that any 
item not so indicated is not a scheme article. 

6 Is there any scope for wholesalers or retailers in Scotland to 
register as producers for the purposes of the scheme, as they may 
be better sighted on the level of supply to the Scottish market?  
There would have to be some provisions within that to account for 
non-exclusive distribution rights. 
 
By “branded in the United Kingdom”, does this mean the point in 
time at which the label containing the brand details is applied to the 
container? 
 
If that is right, how does this affect bulk products, where the brand 
may be applied in the UK, but the brand owner is registered 
overseas? 
 
It may be preferable to define the producer as the natural or legal 
person who causes a scheme article to be made available for retail 
sale in Scotland. 
 

7 and 
Schedule 1 

The effect of this is that applicants for first registration will need to 
have data about their 2020 sales in Scotland and projections for 
future sales. 
 
The nature of the supply chain makes this almost impossible to 
establish.  A producer within regulation 6 may sell goods to a 
wholesaler, who then sells on to any number of sub-buyers.  For 
reasons of commercial confidentiality and competition law, the 
producer will not have sight of the ultimate customer and is in no 
position to obtain sales data. 
 
If producers are required (on pain of a criminal penalty) to identify 
which of their goods are destined exclusively for the Scottish 
market, this limits commercial decision making by the entire supply 
chain.  
 
The ability of businesses to switch goods between different 
markets and channels is unfairly curtailed. 
 

8 Producers are already heavily regulated by HMRC, DEFRA, the 
SFSA, local licensing authorities and trading standards.  It is not 
clear why yet another registration scheme is required, when the 
information duplicated that already held by government.  Arguably, 
this function could be carried out by a scheme administrator. 
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Part 4 It’s not clear why the establishment of a Scheme Administrator is 
optional and the regulations contemplate more than one. 
 
Either the scheme should be wholly administered by government or 
by a single administrator. 
 
These different tracks add complexity and are a recipe for 
confusion. 
 

20 and 21 - 
refusals 

Three reasons are given for refusal, other than a failure in the 
collection mechanism.  Each has problems: 
 
Not scheme packaging 
This implies that there will be some means of identifying packaging 
– a label or barcode exclusively for Scotland would therefore seem 
to be all but mandated.  This has implications for business 
flexibility, the cost of applying labels and IT changes 
 
Soiled 
What does this mean?  What level of soiling renders an item 
unacceptable?  Does this mean that all scheme packaging has to 
be at least rinsed by the consumer in order to be eligible for return? 
 
Is not empty 
What does this mean?  Some liquid residue is inevitably present in 
an apparently empty drink container and many wines throw a solid 
deposit. 
 
These may be ready-made excuses for retailers who do not want 
to comply with the scheme. 
 

Part 7 This contains extensive powers of entry and seizure, together with 
significant financial penalties and liability for directors and officers. 
 
It is particularly worrying that failure to meet the targets without 
reasonable excuse is an offence.  We anticipate significant 
arguments over the degree of control that producers and the 
Scheme Administrator can exercise over consumer behaviour and 
what constitutes reasonable excuse. 
 
There should be express powers to offer advice or issue 
improvement notices to defaulting businesses. 
 
If the risk of fraud and non-compliance is so great that such 
condign powers are required, we suggest that it would be better to 
design a system that was less vulnerable in the first place. 
 

Schedule 1 What level of accuracy is expected in forecasting the number of 
units expected to be sold? 

 


