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Environment, Climate Change and Land Reform Committee 

Deposit Return Scheme 

Written submission from British Soft Drinks Association (BSDA) 

1. Scope (materials) – the types of container proposed to be covered and 
excluded and any specific issues. 

BSDA has long supported the introduction of a deposit return scheme (DRS) in Great 
Britain, and supports PET plastic bottles and aluminium and steel cans being included 
from the outset of the system. However, we do not recommend that glass is included 
in scope of the DRS for Scotland. 

The inclusion of glass will: 

• Introduce significant operational cost and complexity for those running return 
points. 

• Increase the space required for, and cost of, Reverse Vending Machines 
(RVMs) and take-back storage. 

• Damage the quality of collected materials (limiting their use in food grade 
applications). 

We believe that glass collection rates should and could be improved to the same 
collection levels as DRS packaging via other means. 

We also refer the Committee to cross-sector concerns, as highlighted in an open letter 
sent to the Cabinet Secretary on 28 August 2019. 

We are also concerned about default inclusion of products purely based on packaging 
material, with no product-specific exemptions granted by the draft regulations. We 
understand that, as it stands, the DRS would include dairy-based products sold in PET, 
cans or glass, which have some potentially damaging impacts on the scheme overall. 

The inclusion of such products is likely to impact on the hygiene, safety and cleaning 
frequency of the return infrastructure. The inclusion of these products will also 
contaminate some of the collected materials thereby reducing the overall volume 
available for bottle-to-bottle recycling and as a consequence reducing the revenue from 
the sale of materials by the scheme administrator. 

No DRS operating in Europe includes milk in the scope of their DRS. Whilst the majority 
of milk will be sold in HDPE plastic bottles, there is still a significant volume of milk, milk-
based drinks, and plant-based milk drinks (including dairy alternatives) that are sold in 
other materials, particularly PET. 

Separately, we support the intent expressed by officials and by Zero Waste Scotland that 
obligated containers within the scope of the DRS should not fall within existing, or future, 
producer responsibility obligations for packaging waste.Pressingly, this means that 
Scottish ministers must work with the UK Government to ensure obligated producers do 
not continue to be liable under the existing PRN/PERN system from day 1 of the DRS - 

https://www.britglass.org.uk/news-comment/concerns-over-glass-inclusion-scottish-drs-%E2%80%93-british-glass-issues-open-letter
https://www.britglass.org.uk/news-comment/concerns-over-glass-inclusion-scottish-drs-%E2%80%93-british-glass-issues-open-letter
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but the current draft regulations and previous ministerial statements have offered no 
assurances. 

2. Scope (retailers) – implications of the scheme applying to all retailers selling 
single-use drinks containers, including online retailers, and exclusion of businesses 
such as pubs and restaurant that sell drinks for on-site consumption.  

Increasing recycling and reducing littering is a shared responsibility for society, and 
therefore all parties must play a role. We agree with the draft regulation that all retailers 
- supermarkets and convenience stores alike - that sell products within the scope of 
the regulations need to act as return points to enable a workable system. We believe 
that the proposals for hospitality are appropriate. 

However, it appears that return points will be obligated to take back all material and 
article types within the DRS, even if that retailer sells only certain types (i.e. no glass). 

The methodology for determining the “reasonable handling fee” (as a key driver of the 
scheme’s effectiveness) should be determined by the scheme administrator, not 
government or retailers themselves.  

The term “infrastructure” (within the aspects of the fee) also requires further 
clarification. 

We also recommend that any additional return points or retailer exclusions should be 
approved by the scheme administrator rather than the Scottish ministers - as is 
currently proposed in the draft regulations. 

The current criteria for exemptions and opt-ins is vague and requires clarification. 

Sensible restrictions must be put in place to prevent the approval of an unnecessary 
number of return points that may result in excessive costs and inefficiencies to the 
DRS. 

3. Costs and operational impacts – costs anticipated for your business, service 
or sector and the appropriateness of the proposed financing model (that the scheme 
will be funded via unredeemed deposits, revenue from the sale of materials and a 
producer fee).  

The unredeemed deposits and the value of the material sales are essential funding 
streams to make sure the DRS is properly resourced to achieve the collection targets 
and benefits to the environment, without increasing the costs to citizens or businesses 
who are doing the right thing by recycling their packages through the DRS. Retention 
of unredeemed deposits within the system is observed in best-practice DRS systems 
internationally. Unredeemed deposits and revenue from the sale of materials and 
producer fees must remain within the scheme in order to part-fund the considerable 
set-up and running costs of the scheme. 

The information requirements on producers mandate the declaration of the number of 
scheme articles placed on market in previous year – this won’t be possible for the 
initial year of the scheme operation. Additionally, the requirement to provide 
information on the units returned by ‘channel; type will be close to impossible to 
determine. 
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The draft regulations (11.2.d) stipulate a duty on producers to “accept the return by a 
retailer or wholesaler of any scheme packaging that was first placed on the market for 
retail sale in Scotland as sold by that producer to that retailer or wholesaler”, and “pay 
a sum equal to the deposit” to them. This will not be workable or desirable in practice; 
the regulations need amending. 

4. Environmental impacts – whether the proposed scheme will have the desired 
impact on increasing recycling rates and reducing littering, and how that impact can 
be maximised. What key environmental risks need to be considered and mitigated? 
Will the scheme incentivise producers to change or modify materials/packaging?  

BSDA would expect the introduction of a well-designed DRS to increase the collection 
rates of in-scope packaging items collected for onward or closed loop recycling, and 
reducing littering of items in scope. However, we have concerns about the proposed 
scheme design. 

We believe that it should be within the powers/remit of the scheme administrator to 
consider whether the producer fees – and differentiating/modulating these could be 
used to encourage producers to use materials that are easier to collect/recycle, and 
are cost efficient to the scheme. 

Because all materials in a DRS have different values, we strongly advocate that 
producer fees should be allocated fairly using activity-based costing, based on the 
different costs of collecting different materials and the different values of each 
packaging material. This principle of ‘no cross-subsidisation’ means that each material 
collected has its own costing profile within the DRS and producers pay according to 
the materials that they put on the market. 

BSDA modelling suggests that a collection rate of 90% could be achieved with a lower 
deposit level (see below). 

5. Level of deposit – implications and appropriateness of a charge being a 
uniform 20p. 

If the scheme administrator is to be tasked with achieving high collection targets, it 
should be in control of the key design factors of the scheme, including the deposit 
value. This is a key principle of high-performing DRS systems around the world. We 
therefore disagree with the draft regulations stating and fixing the deposit level – 
currently at 20p.  

Instead, the deposit level should be within the scheme administrator’s remit to set and 
adjust in order to sufficiently achieve the collection targets by year and also by 
material, with these targets set by government. The Committee should put this to 
government. 

Initially, we would suggest that the deposit level is set at a level with minimal impact 
on consumers and businesses, and is then reviewed by the scheme administrator 
once the system is operational, and increased/decreased as necessary to meet 
targets whilst minimising the impact on consumers and businesses. International 
examples show it takes circa five years for deposits systems to optimise return rates. 
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We also note that the proposed 20p is higher than previously suggested in the 
consultation, and is notably higher than industry modelling and international 
experience suggests would achieve the desired collection rates). 

The Committee should challenge government on the potential unintended 
consequences of setting the deposit level too high: e.g. increasing the incentives and 
likelihood of fraud, cross-border issues (purchasing shifts, loss of sales, and fraud), 
container and size format changes, and reduced consumer choice. 

The Committee should raise with government that, in all circumstances, the deposit 
amount should be reflected separately in addition to the ‘sale price’ – not “included 
within the sale price” - as an additional refundable levy, in order to reduce consumer 
confusion and costly industry upheaval every time the value is adjusted. 

The Committee also should press government to give further consideration to ensure 
that VAT is not applied to the deposit value, and that the interplay between the draft 
SSI and VAT regulations allow for this. This principle was supported by the 
government’s BRIA, but remains uncertain in the draft regulations. 

6. Consumer and social impacts or risks – accessibility to consumers and what 
impacts are anticipated on different groups, including those with disabilities, those 
without private transport, and those living in rural areas. 

Deterrents to fraud and enforcement of the regulations need to be robust and 
adequate particularly given the scope of geographical coverage. SEPA should be able 
to seize vehicles involved in activities which are intended to circumvent the lawful 
operation of the DRS. Furthermore, there must be tougher sanctions for retailers and 
wholesalers selling articles obligated under the scheme without a deposit, and also 
those falsely selling non-deposit (non-scheme) articles with a deposit. If this is not 
sufficiently regulated then there is potential for small, honest, producers and the DRS 
overall scheme to be at risk. 

The target collection rates at 70%, 80% and 90% in the first three years of operation 
are very optimistic and as yet unproven. In the absence of evidence and experience 
specifically relating to Scotland, and in light of the fact that the powers and sanctions 
of SEPA in relation to these are unknown, we feel that these either must be relaxed, 
timescales extended, or a mechanism created to vary them in when experience and 
evidence is gathered. 

7. Local authorities – implications of the proposed scheme for local authorities, 
including impacts on kerbside collections.  

The Committee should note that, in practice, while local authorities may lose revenue 
from sales of materials previously collected through kerbside, DRS is likely to reduce 
the cost of recycling collections (due to lower volumes), reduces the costs of litter 
clear-up, and lowers the volume of household waste going to landfill. 

Furthermore, the Committee should note that the Extended Producer Responsibility 
framework is being reviewed (currently under consultation by UK Government, in 
partnership with devolved administrations) and therefore we expect the overall service 
provision and funding mechanisms for Local Authorities to evolve to take account of a 
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DRS. However, due to the Scottish government deciding to introduce a DRS before of 
the rest of Great Britain (i.e. in 2021, rather than 2023), this may not be possible; BSDA 
has long made clear that the introduction of any scheme must sit alongside reform of 
the producer responsibility system and called for governments across the UK to work 
together to introduce changes to waste management and recycling systems 
concurrently. 

8. Timing - implications of the proposed timeframe (a minimum 12-month 
implementation period from the passing of legislation).  

BSDA is deeply concerned about the proposed timeframes for DRS implementation. 
Even with the best intentions on the part of producers and retailers, the government 
continuing with a 1st April 2021 introduction date is overly ambitious and creates 
otherwise avoidable difficulties. The Committee should challenge the government on 
its timelines. 

BSDA has advocated a single DRS scheme covering all parts of Great Britain. A 
single system would create greater consistency throughout the value chain, and most 
likely lead to greater success and cost-optimisation and therefore investment in 
recycling infrastructure and consumer communications. 

The majority of drinks manufacturers operate across the GB market. Having a 
Scotland first/only DRS will add cost to businesses, increase the cost of products, 
increase the risk of fraud, and increase the chances of consumer confusion. We have 
therefore stressed to ministers industry’s desire to a see a single, GB-wide scheme 
implemented, or at least compatible schemes at the same time. 

A Scotland-first scheme will create cross-border issues, such as fraud or lost sales, 
and risk the long-term viability of a DRS. 

Besides concerns about the implication of a Scotland-first timing, industry also has 
practical concerns about preparing for the necessary changes to comply with the draft 
regulations. Many producers will require well in excess of 12 months before a “go live” 
date. Even with the best intentions, continuing with a 1st April 2021 introduction date 
is overly ambitious and creates otherwise avoidable difficulties. 

However, if there is to be no reconsideration of timelines for Scotland’s DRS, we 
would recommend significant, high profile monitoring and enforcement efforts with 
material penalties for those found to be abusing the scheme. 

This would mean powers for the scheme administrator, and new powers for trading 
standards, SEPA and the police. 

Furthermore, we would strongly recommend that the scheme administrator sets the 
deposit level at a lower level in order to reduce the incentive for shipping materials 
between different parts of GB. This is likely to limit the effectiveness of the scheme 
and therefore it would be necessary to acknowledge lower return/collection targets. 

9. Governance – how the scheme should be administered, and appropriateness 
of the proposal for scheme administrator that is industry-led, privately owned and 
operated on a not-for-profit basis. 
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BSDA advises that, for the effective and efficient management of the scheme, a single 
scheme administrator should be in place. After gaining approval from ministers, this 
scheme administrator itself should exercise the powers envisaged for the Scottish 
ministers in the draft regulations. 

We support the fact that the scheme administrator should be not for profit and led by 
industry. We are concerned that the legislation has the possibility for multiple scheme 
administrators as this could impact on the efficiency and performance of the scheme 
overall. 

BSDA supports proposals that the scheme administrator should be a producer led, 
privately owned, not-for-profit company limited by guarantee. We do not recommend 
that a public-body or NGO administers the scheme. 

10. Broader waste policy context – will the scheme achieve its intended purpose 
in isolation, or does its success depend on the performance of broader measures? 
How should the scheme cooperate with any other proposed schemes in the UK? 

BSDA see that DRS is a form of Extended Producer Responsibility, and note that this 
is recognised at an EU level. As such, businesses with packaging items included in a 
DRS should therefore be compliant with their obligations under European Law for 
those items, and should not be obliged to join a second EPR scheme (and therefore 
paying twice for the same packaging items. However, the draft regulations do not 
explicitly state this.  

Whilst we would not expect the regulations to spell out links to other legislation, we do 
believe that it should state that compliance with these regulations discharges EPR 
responsibility in relation to in-scope packaging. 

We also believe that producers of packs obligated in-scope of the DRS should 
therefore be exempt from continuing obligations under the existing PRN/PERN 
system. But despite expressions of intent from Scottish Government officials, no clarity 
has been offered to industry. 

The Committee should there challenge Scottish Government to ensure that companies 
that are obligated within a DRS system are not unfairly paying twice through other 
producer responsibility or tax schemes which are currently being considered. 

11. Any further issues or views not falling under the above areas.  

We believe that the Scottish Government has failed to apprehend the significance of 
the changes and unintended consequences that DRS will have on existing supply 
chains and businesses. With a Scotland-only scheme, the regulations establishing the 
scheme must better reflect the realities of the existing route-to-market for drinks 
producers to avoid disruption or a dysfunctional DRS. Critically, producers can only 
report to whom they sold product, not where the product is sold. Once a product leaves 
the producer’s own supply chain, producers have no visibility of (or legal right to know) 
where the product goes. This therefore implies either the ‘splitting’ of existing SKUs 
and product lines into ‘Scotland’ and ‘rest of GB/world’ stocks, or significant reporting 
obligations and checks on wholesalers and retailers. 


