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Environment, Climate Change and Land Reform Committee 

Deposit Return Scheme 

Written submission from ACS 

ACS (the Association of Convenience Stores) welcomes the opportunity to respond to 
the Scottish Parliament’s call for evidence on the draft Deposit and Return Scheme 
for Scotland Regulations 2020. ACS is a trade association representing 33,500 
convenience stores across the UK. Our members include One Stop, McColl’s, SPAR 
UK and thousands of independent retailers. For more information about ACS, please 
see Annex A.  

ACS represents 4,973 convenience stores in Scotland which will be mandated to 
operate a return point in the Deposit and Return Scheme for Scotland Regulations 
2020. Given significant role convenience retailers will have to the success of the 
scheme, we are committed to develop the most effective deposit return scheme (DRS) 
in Scotland. However, the current regulations are ambiguous in places and we are 
seeking clarifications and amendments to certain clauses, including: 

• Clause 3(2)(d) which states that glass drinks containers are within scope of 
DRS. Glass presents considerable logistical challenges for retailers and 
presents health and safety risks for staff and therefore it should not be within 
scope of the scheme. 
 

• Chapter 3 which establishes a “reasonable proximity” exemption for retailers 
from being required to host a return point. Further clarity and detail is needed 
about the exemption process to ensure that it is fit for purpose.  
 

• Clause 11(4) which defines a “reasonable handling fee”. While we welcome that 
the draft regulations define the parameters of what costs are covered by a 
‘reasonable handling fee’ this must adequately compensate retailers and reflect 
different operating cost for different business models.  
 

• Clause 11(2)(f)(g)(h) requires producers to collect scheme packaging from 
return points, reimburse the deposit to return points, and pay a handling fee to 
return points “within the time limits specified in the producer’s operational plan”. 
The regulations must provide a standard of what is deemed to be an 
appropriate time limit for producers to adhere to in their operational plan to 
ensure that retailers are compensated, and collections occur within a 
reasonable timeframe.  
 

• Clause 5(2)(b) requires retailers to include a deposit in the sale price of the 
drink container and clearly display information indicating the amount of the 
deposit. It is currently unclear how retailers can comply with these 
requirements. 

•  

• Clause 20(4) allows retailers to refuse to take back drinks containers in certain 
circumstances, including when the container is soiled. DRS must be well 
communicated to consumers to minimise any confusion about the redemption 
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of deposits and therefore minimise confrontation and potential abuse to retailers 
and store colleagues. 
 

• Clause 1(4) introduces DRS on 1st April 2021. This does not allow enough time 
to develop the new infrastructure required to accommodate a comprehensive 
DRS. 
 

• Clause 15(4) allows for multiple scheme administrators to be set up. For the 
simplicity and efficiency of the scheme, we believe that only one scheme 
administrator should be responsible for the operation of the DRS. 

We have responded to the Committee’s key questions in the call for evidence below.  

1. Scope (materials) – the types of container proposed to be covered and 
excluded and any specific issues. 

Inclusion of glass - Clause 3(2)(d) 

The draft regulations include glass drinks containers within scope of a deposit return 
scheme1. Glass presents considerable logistical challenges for retailers and presents 
health and safety risks for staff and therefore it should not be within scope of the 
scheme. There are industry wide concerns that glass should not be included as 
demonstrated in a joint letter to the Scottish Environment Secretary organised by 
British Glass, which ACS was a signatory to2. 

If a retailer plans to accept glass returns through a reverse vending machine, they 
would be required to invest in additional or larger, more sophisticated reverse vending 
machines. Reverse vending machines which also accept glass are considerably larger 
than RVMs which only accept plastic and metal and the costs are significantly higher. 
If a return point was required to take back glass containers manually this could present 
additional health and safety issues for staff as there is more of a risk for breakage, 
which would mean staff handling broken glass. 

The amount of space dedicated to a reverse vending machine is crucial in determining 
the type of take back that smaller stores can provide. If glass is in scope of the scheme, 
it may not be feasible for a smaller shop, which could accommodate a smaller 
machine, to accept returns through a larger reverse vending machine. This means that 
more small retailers may have to accept returns manually, presenting considerable 
challenges to their operations as well as reducing the convenience of return for 
consumers to return drinks containers in bulk.  

Given one of the principles of the scheme is to ensure that returning drinks containers 
is as accessible and convenient to consumers as possible, including glass within 
scope could mean fewer return points accepting returns through a reverse vending 
machine, displacing footfall to stores which have the space to host larger machines 
which accept glass containers. 

                                            
1 Clause 3(2)(d) 
2 British Glass Joint Letter to Scottish Environment Secretary regarding concerns over glass inclusion 
in the Scottish Deposit Return Scheme 
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2. Scope (retailers) – implications of the scheme applying to all retailers selling 
single-use drinks containers, including online retailers, and exclusion of businesses 
such as pubs and restaurant that sell drinks for on-site consumption.  

Exemption Process (Chapter 3) 

The draft regulations provide the power for Scottish Ministers to grant retailers an 
exemption from their obligations to operate a return point where there is an alternative 
return pointed located within reasonable proximity to the premises and the operator of 
that return point has agreed to accept returns on behalf of that retailer3. 

We welcome that the draft regulations provide for Scottish Ministers to grant retailers 
exemptions from their obligations to operate a return point. We believe further clarity 
is needed in the draft regulations to ensure it does not become an overcomplicated 
process, which could deter retailers from apply for an exemption.  

There are still a number of questions surrounding the exemptions process, including: 
how does a retailer determine what is a reasonable proximity to understand that they 
are eligible for an exemption? Can an alternative return point accept on behalf of a 
number of retailers or is it a first come first served basis? There are also questions 
about the wording of the regulations, for example, can Scottish Ministers grant an 
exemption for a retailer despite them not applying for one and can a retailer ask a 
voluntary return point to take containers on behalf of them? We believe these 
questions must be answered in the regulations to ensure the exemption process is fit 
for purpose. 

The draft regulations should also specify how Scottish Ministers will determine which 
locations to exempt and on what criteria. For example, would a store which has 
extremely limited space to take back drink containers be more likely to qualify for an 
exemption? Currently, the onus is on the retailer to identify an alternative return point 
to accept scheme packaging on their behalf.  

What assessment has been made about the potential implications that the exemptions  
process will have on competition law? We have concerns about the potential for 
retailers to breach competition law as retailers if there is a required to agree a strategy 
with other return points4.  

Where a retailer has been exempted from operating a return point that they would be 
obligated to clearly display information at their premises indicating that they are 
exempt from the DRS regulations and do not operate a return point as well as the 
location of the alternative return point5. There may be reluctance from retailers to 
advertise where the alternative return point is located if it is based in another retail 
outlet. We would welcome community run reverse vending machines which are based 
in neutral locations to act as alternative return points.  

                                            
3 Clause 22  
4 Clause 24(2)(b) states that the application for the exemption must include the agreement of the 
alternative return point operator to take back drinks containers on that retailer’s behalf  
5 Clause 22(3) 
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The regulations specify that the application must include information about the location 
of the alternative return point and the agreement of that return point operator to accept 
scheme articles on their behalf and “include any other information requested by the 
Scottish Ministers”6. We do not agree that Scottish Ministers should be allowed to 
request any information as part of the application process, which could be challenging 
for retailers to share. The currently wording of the regulations also means that the 
types of information requested could be determined on a case by case basis, changing 
from application to application. As such, any information that would need to be 
requested must be set out in the regulations to ensure a level playing field and 
establish a standard application process.  

Additional Exemptions for Consideration  

We continue to call on the Scottish Government to consider an exemption for small 
stores which have limited sales and storage space to facilitate a deposit return 
scheme. Regardless of the method of take back (automated or manual), a retailer 
would be required to sacrifice space in-store to operate a deposit return scheme – 
either by storing drinks containers nearby the till and at back of house for collection, 
or with a reverse vending machine taking up significant space in store. We believe that 
the size of a store must be taken into consideration rather than solely replying on the 
“reasonable proximity” exemption process. A large number of countries where DRS 
exists have automatic exemptions for small shops which range from 20m2 to 200m2. 
We believe a size exemption should be considered by the Scottish Government to be 
included in addition to the “reasonable proximity” exemption.  

Instead of a potentially complicated exemption process, the Scottish Ministers could 
carry out a strategic mapping exercise to determine which locations are required to 
take back containers. The process to determine which locations should host return 
points should be based on evidence of which locations consumers most frequent to 
ensure that the scheme is convenient to consumers. This will mean that the scheme 
has the highest chance at success to change consumer behaviour from recycling at 
kerbside to bringing drinks containers to a return point. 

This process would be similar to existing mapping criteria used for Post Offices, ATMs 
and National Lottery terminals. For example, the Post Office have a statutory duty to 
comply with the government’s access criteria for post office branches, which focuses 
on the distance to a Post Office and how much of the population is ‘x’ distance from a 
Post Office7. LINK has a Financial Inclusion Programme to ensure that consumers 
have free access to cash through ATMs which is based on distance8, while Camelot, 
the National Lottery operator, determine locations based on criteria including current 
and projected sales, footfall, store size, access and potential demand.  

Online 

We welcome that online retailers are required to take back containers under the draft 
DRS regulations9. We believe that the regulations must provide parity between online 
and bricks and mortar retailers with regard to their take back obligations. If there are 

                                            
6 Clause 24(2)(c) 
7 The Post Office Network Report 2018 
8 LINK Financial Inclusion Porgramme 
9 Clause 21(2) 

http://corporate.postoffice.co.uk/sites/default/files/Network%20Report%202018%20FINAL.pdf
https://www.link.co.uk/media/1185/link-10-financial-inclusion-programme-website-flyer.pdf
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any concessions given to online retailers, such as an additional handling fee, this will 
result in another competition advantage for online retailers against bricks and mortar 
retailers.  

3. Costs and operational impacts – costs anticipated for your business, service 
or sector and the appropriateness of the proposed financing model (that the scheme 
will be funded via unredeemed deposits, revenue from the sale of materials and a 
producer fee).  

Reasonable Handling Fee – Clause 11(4) 

Retailers will experience significant costs due to their obligations to host a return point 
which we have attempted to estimate in Annex B. However, due to many uncertainties 
about the operation of DRS, it is challenging to understand the full costs that retailers 
will incur from its introduction. However, any DRS that requires retailers to take back 
drinks containers must be cost neutral and therefore to ensure that handling fees 
adequately compensate return points as part of the scheme.  

The draft regulations set out that producers must pay retailers operating return points 
a ‘reasonable handling fee’ for each item of scheme packaging collected10. This takes 
into account costs such as: the purchase, lease maintenance or upkeep of reverse 
vending machines; the cost of materials used for the collection and storage of scheme 
packaging; the rental value of any floor space used for DRS; staff time dedicated to 
collection and storage of scheme packaging11.  

One single price is not appropriate as the costs to administer DRS will differ per outlet, 
as such costs will need to be considered on a case by case basis. We also have 
concerns that current fixed handling fees set out in the Scottish Government’s Full 
Business Case for DRS will not adequately compensate retailers for the costs they will 
incur, as well as time taken, to operate a return point under the regulations.   

Therefore, while we welcome that the draft regulations define the parameters of what 
costs are covered by a ‘reasonable handling fee’ which will be reimbursed to retailers 
operating return points for every item of scheme packaging they take back12. We 
believe that more detail is needed in the regulations to set out how the handling fee 
will be enforced and what process will be undertaken to determine the handing fee to 
ensure that retailers are appropriately compensated. We also need clarity on what 
process will be put in place to account for the increase in costs over time, for example 
wage or property costs increasing. 

Producer obligations: directly registered producers – Clause 11 (2)(f)(g)(h) 

The draft regulations place a number of obligations on producers including 
requirements to collect scheme packaging from return points, reimburse the deposit 
to return points, and pay a handling fee to return points. The draft regulations state 
that this must be “within the time limits specified in the producer’s operational plan”13.  

                                            
10 Clause 11(2)(h) 
11 Clause 11(4)(a) 
12 As set out in Clause 11(4)(a) 
13 Clause 11 (2)(f)(g)(h) 
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We welcome that the draft regulations set out producers’ obligations to collect 
packaging from return points and to reimburse retailers with a reasonable handling 
fee. However, we believe the draft regulations need to clarify the acceptable length of 
the “time limits specified in the producer’s operational plan”14. Without any standards 
set out in the regulations, retailers will be uncertain on the length of time between 
collections and the reimbursement of not only their handling fee but of the deposit they 
have paid as well.  

It is vital that retailers have deposits reimbursed by the scheme administrator in a 
timely fashion due to ensure that the retailer experiences no cash flow problems which 
could cause disruption to their business. Storing containers for collection will take up 
significant space in store and if not collected frequently could attract pests and impact 
the hygiene of the store. Therefore, the regulations must provide a standard of what 
is deemed to be an appropriate time limit for producers to adhere to in their operational 
plan to ensure that retailers are compensated, and collections occur within a 
reasonable timeframe.  

4. Environmental impacts – whether the proposed scheme will have the desired 
impact on increasing recycling rates and reducing littering, and how that impact can 
be maximised. What key environmental risks need to be considered and mitigated? 
Will the scheme incentivise producers to change or modify materials/packaging? 

No response provided. 

5. Level of deposit – implications and appropriateness of a charge being a 
uniform 20p. 

Display of Information – Clause 5(2b) 

Under the regulations, retailers would be required to include a deposit in the sale price 
of the drink container and clearly display information in any place where the drinks 
container is displayed for sale indicating the amount of the deposit, the container is 
within scope of a deposit return scheme, and that there is an obligation to charge a 
deposit under the regulations15. 

It is currently unclear in the regulations how retailers can comply with the requirements 
to display this information, in particular, the information relating to pricing. For 
example, would this need to be displayed by the product itself on the shelf edge label 
or one poster within the premises itself? How is the price to be displayed? For 
example, on a shelf edge label does it need to include the price of product without the 
deposit and note that a 20p deposit is applied (when the customer is at the till), the 
price of the product with and without the deposit, or the price of the product including 
the deposit with a note to say the price includes the 20p deposit? Guidance will be 
required to be developed to support retailers if the regulations do not provide any 
further clarity. It is important to allow for the simplest display of information as possible 
to minimise any confusion by consumers.  

                                            
14 No definition is provided in the regulations. “Within time limits specified in the producers’ operational 
plan” is referred to under Clause 11 (2)(f)(g)(h) 
15 Clause 5(2b) 
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6. Consumer and social impacts or risks – accessibility to consumers and what 
impacts are anticipated on different groups, including those with disabilities, those 
without private transport, and those living in rural areas. 

The draft regulations allow for return point operators to refuse to accept an item of 
packaging if: it is not identifiable as scheme packaging, it is soiled, it is not empty, or 
the retailer has requested a collection of scheme packaging by a producer or scheme 
administrator and the collection has not been carried out16.  

While we welcome that the regulations allow retailers to refuse to accept the return of 
a scheme article in above circumstances, retailers may not be in a position to refuse 
to accept an item of packaging as it would act as a point of confrontation between 
themselves and the consumer which could be a trigger for violence and verbal 
abuse17. It is important that DRS is well communicated to consumers to minimise any 
confusion about the redemption of their deposit under the scheme and therefore 
minimise confrontation.  

We would also welcome further clarity on what condition a container would need to be 
in to be considered as soiled. 

7. Local authorities – implications of the proposed scheme for local authorities, 
including impacts on kerbside collections.  

No response provided. 

8. Timing - implications of the proposed timeframe (a minimum 12-month 
implementation period from the passing of legislation).  

Implementation for DRS in April 202118 does not allow enough time to develop the 
new infrastructure required to accommodate a comprehensive DRS. Establishing the 
governance structures, facilities and executive of a new systems operator in these 
timeframes will be difficult, let alone delivering the new backhauling system for 
materials, finance and data systems to track deposits through the supply chain. We 
strongly urge for the extension of the proposed timeframes currently under 
consideration for DRS to ensure best possible scheme is introduced in Scotland.  

As well as the establishment of a new recycling infrastructure, guidance will need to 
be developed and disseminated to over 17,000 businesses which will be required to 
operate a return point under the regulations19. This not only needs to focus on raising 
awareness amongst businesses but ensure that they have understanding of the 
regulations to be able to comply. Such guidance, issues by the responsible 
enforcement authority should be available well ahead of the introduction of the 
regulations. 

                                            
16 Clause 20(4) 
17 ACS Crime Report found that the top triggers for violence and abuse include day to day activities 
that store colleagues carry out including enforcing age restricting and refusing to serve alcohol to 
intoxicated persons. d 
18 Clause 1(4) 
19 Clause 19(b) 
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9. Governance – how the scheme should be administered, and appropriateness 
of the proposal for scheme administrator that is industry-led, privately owned and 
operated on a not-for-profit basis. (Part 4 & Schedule 2 – Scheme Administrator). 

The draft regulations allow for multiple scheme administrators to be set up and does 
not provide any requirements for the governance of a scheme administrator20. For the 
simplicity and efficiency of the scheme, we believe that only one scheme administrator 
should be responsible for the operation of the DRS. It is unclear how a deposit return 
scheme would operate effectively if there are multiple scheme administrators 
responsible for the scheme.  

The ownership of the scheme administrator will play a key role in the accountability 
and delivery of the deposit return scheme and therefore should be representative of 
the whole supply chain involved with DRS. As such, the scheme administrator should 
be accountable to a Board. Given that return points will play an integral role in the 
delivery of a deposit return scheme, we believe that there should also be 
representatives from businesses which act as return points on the Board21. The 
regulations should mandate that representatives from the whole of the retail sector, 
including small shops, form the governance of the scheme administrator.  

10. Broader waste policy context – will the scheme achieve its intended purpose 
in isolation, or does its success depend on the performance of broader measures? 
How should the scheme cooperate with any other proposed schemes in the UK? 

The Scottish Government must consider how the introduction of DRS will interact with 
changes to the packaging producer responsibility system to avoid double taxation on 
businesses.  

11. Any further issues or views not falling under the above areas.  

Offences - Clause 31 

We would welcome consideration as to whether the sanctions stipulated in the 
regulations are proportionate22. The regulations not only allow for the Scottish 
Environment Protection Agency to impose civil enforcement measures on persons in 
relation to those offences but also provides for criminal penalties for failure to comply 
with the Regulations which could amount to an unlimited fine.  

                                            
20 Multiple scheme administrators referred to in Clause 15 (4) The Scottish Ministers must publish a 
list of approved scheme administrators in such manner as they consider appropriate. 
21 Schedule 2 sets out information to be contained in the application for scheme administrator 
approval. It states that a copy of the constitution of the scheme administrator of founding document if 
it exists.  
22 Clause 31 related to penalties for breaching the regulations.  
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ANNEX B 

Please see below for an estimate of the costs that a convenience retailer would face, 
based on whether they accept containers manually or through an automated reverse 
vending machine under the Scottish Government’s DRS regulations. Our estimate is 
based on conversations with convenience retailers and reverse vending machine 
manufacturers.  

 

Automated Take Back (Per Store 

Lost sales space -£7,689 

RVM lease  -£1,872 a year (equivalent to £7,000 + 
VAT for five years)  

Staff costs (1hr per day to empty and 
clean RVM) 

-£2,811 

Revenue from 3.5p handling fee  as 
stipulated in the Scottish Government’s 
Full Business Case for DRS 

+£1,615 

Total -£10,777 per annum 

Manual Take Back (Per Store) 

Staff costs (1hr per day to accept 
containers and process, store and clean, 
keep records of returns) 

-£2,811 

Materials relating to manual take back 
such as bags and boxes for glass 

-£210 

Revenue from 1.5p handling fee as 
stipulated in the Scottish Government’s 
Full Business Case for DRS 

+£692 

Total -£2,329 

Total Convenience Sector Costs 

Automated Take Back (40% of stores as 
assumed in the Eunomia feasibility study 
for DRS commissioned by Zero Waste 
Scotland in 2015) 

-£21,435,453 per annum 

Manual Take Back (60% of stores as 
assumed in the Eunomia feasibility study 
for DRS commissioned by Zero Waste 
Scotland in 2015) 

-£6,949,736 per annum 

Net Total -£28,385,189 per annum  
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This does not account for other costs such as service agreements for the reverse 
vending machine, maintenance, and materials such as paper for vouchers and bags 
to keep containers in. Therefore, the cost to convenience retailers is likely to be far 
higher. 

Assuming as the consultation suggests that small retailers, such as convenience 
stores would accept returns manually, it was cost the convenience sector, 
£11,582,117 per annum to operate a return point under DRS. However, we believe 
that many convenience retailers will decide to install a reverse vending machine as it 
may be more appropriate for their business.  

While it may appear more economical to operate a return point on a manual take back 
basis, it is not feasible for a small shop to manually manage returns in the store due 
to the limited space in store, the pressures and risks this would place on staff, and the 
hygiene issues it presents.  

 

 

 


