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Evidence from the Cabinet Secretary for Education and Skills
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INTRODUCTION
The Committee agreed to invite the Cabinet Secretary for Education and Skills to discuss
three topics. Those topics are—
•

The 2019 exam diet;

•

Progress and the Scottish Government’s response to the Committee’s report on
Scottish National Standardised Assessments; and

•

Progress and the Scottish Government’s response to the Committee’s report on
Subject choices.

This briefing is in three sections. The first section on the exam diet and trends in results
will, as usual for a SPICe paper, provide Members with a briefing on key issues and data
and suggest possible themes of questioning. The two following sections are in relation to
two Committee reports and the Scottish Government’s response. The section on the exam
diet inevitably covers some of the same ground as the Committee’s report on Subject
Choices.
In the second and third sections, the paper will briefly highlight the main issues raised
during the two inquiries; there are not suggested themes or questions; members may wish
to explore the elements of the reports and responses with the Cabinet Secretary they are
most interested in.
The Committee’s report recommendations are in Annexes A(SNSAs) and B (Subject
choices). The Scottish Government’s responses and other responses received are
included in paper 2 (SNSAs) and paper 3 (Subject choices). The element of the SQA
submission to inform its session in September that relates to the exam diet is in Annexe C
of this paper.
THEME 1: 2019 EXAM DIET
Results of the 2019 diet of SQA qualifications were published on Tuesday 6 August 2019.
Further data was released by the SQA on 17 September, which provided a breakdown for
male and female candidates and for college and school settings.
Leaver destinations
The Scottish Government’s preferred metric is data on the qualifications gained at the point
that individuals leave school. The Scottish Government publishes a great deal of data on
this measure and it is beyond the scope of this paper to cover this data in detail. The latest
data available is for individuals that left school in 2017/181. The detailed tables of data on
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Between the dates of the pupil censuses of those years.

leaver attainment and destinations can be found here:
https://www2.gov.scot/Topics/Statistics/Browse/School-Education/leavedestla
In terms of destinations, 69.8% of leavers in 17/18 went on to Higher Education, Further
Education or Training. The equivalent figure for 13/14 was 69.3%. Just taking Higher
Education 39.0% went on to HE in 13/14 and this has risen to 41.1% in 17/18.
The Scottish Government produces tables which show leavers’ qualifications by the “Level
or better” achieved and the number of passes. Qualifications here means national
qualifications or equivalent (i.e. certain qualifications of the same size). Given the number
of data points, there are a number of conclusions one could draw from this data. The
tables below are for the most recent year, 2017/18 and 2013/14. Table 1c shows the
movement between 2013/14 and 2017/18. Very broadly speaking there have been
improvements in the statistics at the higher levels and lower numbers of qualifications
gained.
Table 1a. 2017/18 Leaver attainment by SCQF Level or better and number of passes
achieved, percentage of leavers.
Percentage

SCQF Level
3 or better
4 or better
5 or better
6 or better
7

1 pass
or
more
97.8
96.2
85.9
62.2
20.2

2
passes
or more
96.4
94.2
78.8
52.4
8.5

3
passes
or more
94.6
92.0
72.1
44.9
3.0

4
passes
or more
92.5
89.4
65.2
37.9
0.3

5
passes
or more
89.0
85.6
57.4
30.4
*

6
passes
or more
82.7
79.2
48.9
19.8
*

7 passes
or more
68.7
65.7
38.4
9.6
-

Source: Scottish Government, Attainment and Leaver Destinations, 2017/18 Table 5

Table 1b. 2013/14 Leaver attainment by SCQF Level or better and number of passes
achieved, percentage of leavers.
Percentage

SCQF Level
3 or better
4 or better
5 or better
6 or better
7

1 pass
or
more
98.3
96.3
84.3
58.1
18.3

2
passes
or more
97.4
94.3
76.3
48.6
7.4

3
passes
or more
96.2
92.0
69.6
41.5
2.4

4
passes
or more
94.9
89.2
63.3
35.1
0.2

5
passes
or more
93.1
85.4
56.5
28.1
0.0

Source: Scottish Government, Attainment and Leaver Destinations, 2017/18 Table 5
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6
passes
or more
90.2
80.2
48.9
17.9
0.0

7 passes
or more
85.9
73.7
40.9
8.3
0.0

Table 1c. Comparison of 2013/14 and 2017/18 Leaver attainment, percentage point
difference of leavers.
Change in
% pts
1 pass
2
3
4
5
6
or
passes
passes
passes
passes passes
7 passes
SCQF Level
more or more or more or more or more or more
or more
3 or better
-0.5
-1.0
-1.6
-2.4
-4.1
-7.5
-17.2
4 or better
-0.1
-0.1
0.0
0.2
0.2
-1.0
-8.0
5 or better
1.6
2.5
2.5
1.9
0.9
0.0
-2.5
6 or better
4.1
3.8
3.4
2.8
2.3
1.9
1.3
7
1.9
1.1
0.6
0.1
Source: Scottish Government, Attainment and Leaver Destinations, 2017/18 Table 5

Entries
Entries are where candidates are entered for a qualification. An important factor in the
number of entries is the size of the pupil roll. The intention of the Senior Phase is that
individuals have a bespoke approach to qualifications, taking different qualifications at
different stages of their learner journey.
The S4, S5, and S6 rolls of publicly funded schools is shown in Table 2, below. These
data are collected in September, so the 2018 pupil census relates to the academic year
2018/19 (i.e. 2018=2018/19); SQA data is presented as the year in which the exam diet
took place, at the end of the academic year (i.e. 2019=2018/19).
Table 2: pupil numbers in Senior Phase (publicly funded schools)
Number of
pupils
2016
2017
2018

S4
50,244
49,705
51,175

S5
44,862
43,934
43,660

S6 Total SP
32,745 127,851
31,837 125,476
31,232 126,067

Source: Pupil Census 2018

The S4 roll has been decreasing for some years, from a high of 61,697 in 2006 to the low
of 49,705 in 2017. The data for younger cohorts indicates that the S4 roll will increase
year-on-year for several years to come.
Table 3: entries in National Qualifications (all centres)
Entries
SCQF
Level
2
3
4

Qualification
National 2
National 3
Skills for Work and
Personal
Development
National 4

2017
1,896
17,114

2018
2,077
17,646

2019
2,070
19,285

15
116,032

11
106,033

13
104,866

3

5

6
7

Skills for Work and
Personal
Development
National 5
Skills for Work and
Personal
Development
Higher
Skills for Work and
Personal
Development
Advanced Higher
Total

3,767
293,220

3,601
281,785

3,698
288,552

6,126
194,813

6,632
191,951

8,023
185,914

433
24,112
657,528

264
24,331
634,331

204
23,460
636,085

Source SQA Attainment Statistics (August) 2019, press release

There have been some changes in the numbers of entries at different levels. These
variations may be due to changes in the rolls at different years. For example, the increase
in National 5 entries between 18/19 and 17/18 may be explained by the increase in the S4
roll.
The Committee’s inquiry into the Senior Phase highlighted some of the debates around the
impact of Curriculum for Excellence on subject choices in the Senior Phase. The Senior
Phase is designed to be a 3-year stage of education where young people gain
qualifications. Figure 1, below shows the percentage change in the number of
qualifications per pupil in the Senior Phase from 2012/13 to 2018/19. It should be noted
that the data for pupil rolls includes only publicly funded schools whereas the entries data
also includes independent schools. The graph shows the percentage change since
2012/13.
Figure 1. Average entries per senior phase pupil % change
compared to 2013
2013
0%

2014

2015

2016

2017

2018

2019

-5%

-10%

-12%
-15%

Sources: Pupil Census & SQA Attainment Schools data. Entries counted here are Skills for Work
qualifications and National Qualification and predecessors at SCQF levels 2-7. A similar graph was
presented to Members in a paper for the meeting on 11 September 2019 which looked at all centres and
included Personal Development Awards.
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There was a 7% drop at the point that CfE qualifications were rolled out in S4. Since then,
the trend has been of decreasing average numbers of entries to qualifications and the
average for school entries in 2018/19 is 12% lower than in 2012/13.
More entries are for pupils in S4 than other school years, although to some degree this
reflects the size of cohorts. Taking only National Qualifications, the average number of
entries in 2019 in S4 was around 5.0 per pupil and at S5 and S6 it was around 4.5 per
pupil. Figure 2 shows the breakdown of levels of qualification taken in each school year.
Figure 2, 2019 National Qualification Entries by School Year
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Source SQA Attainment statistics 2019

School level entries
Following FOI requests2, the Scottish Government recently released data on the average
number of SQA entries in S4, S5 and S6 for each school over from 2009 to 2018. SQA
entries in this context means entry to any SQA qualification (e.g. National Qualifications,
Awards, etc.) and some of these qualifications will be short courses.
Analysing averages at a school level allows one to look at variation at the school-level;
however, one cannot extrapolate findings on the population of pupils from schoollevel data. Looking at the change over 10 years to 2018 (excluding schools where there
was incomplete data):
•

At S4, two thirds of schools reduced the average number of entries.

•

At S5, three quarters of schools increased the average number of entries.

•

At S6, four fifths of schools increased the average number of entries.

•

At S4, the variation of average entries between schools increased markedly at the
introduction of CfE qualifications in 2014 and while this variation reduced by 2018
there is more variation between schools’ average number entries in 2018 than in
2009.

2

https://www.gov.scot/publications/foi-201900001586/, https://www.gov.scot/publications/foi-201900002230/,
https://www.gov.scot/publications/foi-201900002231/
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Attainment
While entries measure qualifications young people were entered for, attainment date
shows what grades those young people achieved.
Table 4 below shows attainment rate for Nationals 2-5, Higher and Advanced Higher. In
the case of Nationals 2-4, the data shows the pass-rate. Where there are graded passes,
the table represents the rate of A-C passes.
Table 4: Attainment percentages
Attainment
SCQF
Level
2
3
4
5
6
7

Qualification
National 2
National 3
National 4
Skills for Work
National 5
Skills for Work
Higher
Skills for Work
Advanced Higher

2016
78.0%
90.8%
94.2%
86.0%
79.5%
89.4%
77.6%
84.9%
82.0%

2017
83.2%
91.4%
93.8%
83.4%
79.6%
89.0%
77.3%
85.4%
80.4%

2018
79.7%
91.5%
91.1%
79.3%
77.4%
86.0%
76.8%
81.4%
80.5%

2019
77.1%
87.9%
88.5%
77.6%
78.2%
82.7%
74.8%
78.4%
79.4%

Source: SQA Attainment Statistics (2019 & 2017)

With the exception of National 5, the statistics above generally show a trend of reducing
attainment between 2016 and 2019 across these qualifications.
In 2018, the SQA published attainment tables for each education authority and the
independent sector for the first time. This showed that in 2018 attainment (A-C passes)
was higher in the independent sector than in the state sector: over 90% for National 5,
Higher and Advanced Higher compared to around 80% for all schools in 2018. The
independent sector accounted for a disproportionately high number of entries at Higher
(7.7%) and Advanced Higher (16.5%). The independent sector accounts for circa 6.5% of
mainstream secondary pupils.3 However, independent schools are more likely than
publicly funded schools to enter students for International Baccalaureates, GCSEs or A
Levels.
This education authority level data showed variation of attainment rates. The minutes of
the International Council of Education Advisers meeting in September indicated that the
Scottish Government had been recommended (among other things) that—
“There needs to be a more consistent and coherent approach to dealing with
underperforming schools and local authorities. Where there is persistently poor
performance, the Scottish Government should consider using its existing legislative
powers to intervene in an underperforming local authority. To avoid reaching that
stage, it is important to be more directive, and match leadership skills and
competencies to problems in a more strategic way.”

3

Personal correspondence with the Registrar of Independent Schools.
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Specific subjects
The statistics above relate to the all the subjects for those types of qualifications. This
section will examine subjects the Committee has expressed an interest. For brevity, the
analysis is limited to National 4, National 5 and Higher at all centres. Members are
welcome to contact SPICe for data on any other subjects or levels.
Table 5a: English
2018
2019
Entries Attainment* Entries
Attainment*
National 4
14,451
92.8%
13,914
91.8%
National 5
44,477
84.8%
45,593
86.3%
Higher
36,185
75.9%
35,461
73.2%
Table 5b Mathematics
2018
2019
Entries Attainment* Entries
Attainment*
National 4
23,841
89.8%
22,982
89.0%
National 5
41,590
64.7%
41,586
65.5%
Higher
18,753
74.5%
18,626
72.4%
Table 5c: Sciences (Physics, Chemistry and Biology)
2018
2019
Entries
Attainment*
Entries Attainment*
National 4
15,073
93.7% 14,522
91.7%
National 5
50,557
74.8% 51,376
73.6%
Higher
25,575
75.4% 26,057
74.5%
Table 5d: Modern Languages (French, German & Spanish)
2018
2019
Entries
Attainment*
Entries Attainment*
National 4
4,558
94.1%
4,514
94.7%
National 5
14,941
88.2% 14,799
86.0%
Higher
7,392
86.1%
7,258
85.9%
Table 5e: Computing Science
2018
2019
Entries Attainment* Entries
Attainment*
National 4
2,820
91.2%
2,650
88.0%
National 5
6,442
74.7%
6,344
74.7%
Higher
4,099
68.7%
3,228
63.9%
Source: SQA Attainment data
*Attainment the percentage of passes at National 4 and percentage of passes at grades A-C for National 5
and Higher.

In both Maths and English, between 2018 and 2019 there were improvements in
attainment at National 5 level but falls in attainment at National 4 and at Higher. Sciences
saw an overall increase in entries and attainment was, on the whole, lower than last year.
Modern languages saw a decrease in entries at these levels and while attainment
improved at National 4 level, it fell at National 5 and Higher levels. There were fewer
entries in Computer Science and attainment also fell at National 4 and National 5 levels of
study.
7

Vocational courses and non-SQA awards
Entries and attainment on vocational courses do not gain the same attention as National
Qualifications. A number of the tables above include Skills for Work qualifications. Skills
for Work qualifications are relatively easy to include in analysis alongside NQs as they are
the same size as the NQs at the same SCQF level4. The SQA offers a suite of other nonNQ vocational qualifications at a variety of levels and sizes. Tables 6a-6d show attainment
in schools for these non-NQ SQA qualifications in schools in the past four years.
Table 6a: Skills for Work attainment in schools
SCQF level
3
4
5
6

SCQF points
18
24
24
24
Total

2016
16
1141
2641
3798

2017
5
1073
3388
3
4469

2018
7
878
3855
4740

2019
0
893
4710
5603

Source: SQA attainment stats, school tables, 2019 and 2017

There has been a 78% increase in Skills for Work qualifications attained in schools at
SCQF level 5 in the last four years.
Table 6b: Awards attainment in schools
SCQF level
3
4
5
6

SCQF points
6-24
6-24
3-24
3-24
Total

2016 2017
1371 2454
7733 8166
2669 3353
2653 3472
14426 17445

2018
2157
7552
3292
4208
17209

2019
1888
7935
5001
5234
20058

Source: SQA attainment stats, school tables, 2019 and 2017

It is unclear from the SQA data whether the range of SCQF points refer to the SQA Awards
attained at that level that year, or the possible range of sizes of SQA Awards at that level.
To provide members with a flavour of the sizes of courses taken, in 2019, the Awards with
the highest number of passes at each level were:
•
•
•
•

Level 3: Modern Languages for Life and Work Award – 982 passes – 15 points.
Level 4: Employability Award – 2,595 passes – 6 points.
Level 5: Personal Development Award – 1,024 passes – 24 points.
Level 6: Leadership Award - 2,789 passes – 9 Points.

There has been an increase in the number of awards achieved at Level 5 (87%) and Level
6 (97%) since 2016. The variety of sizes of courses makes comparisons over time or to
other qualifications difficult. More research would be required to determine the extent to
which the increase in awards equates to more learning being certificated, as measured in
SCQF points.

4

I.e. a Nat 3 is 18 SCQF points; Nat 4, Nat 5 and Higher are all 24 SCQF points.
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Table 6c: National Progression Awards attainment in schools
SCQF level
3
4
5
6

SCQF points
12-24
12-24
12-120
12-120
Total

2016
15
744
1295
577
2631

2017
5
932
1403
871
3211

2018
1
954
1609
1130
3694

2019
3
1111
2301
1351
4766

Source: SQA attainment stats, school tables, 2019 and 2017

Again, it is unclear from the SQA data whether the range of SCQF points refer to the SQA
NPAs attained at that level that year, or the possible range of sizes of NPAs at that level.
For example, a level 5 course at 120 points is the equivalent of five National 5s.
In 2019 at both levels 4 and 5, Photography and Computer Games Development were the
two courses with the highest number of passes. Both those courses consist of 18 SCQF
points. At Level 6 in 2019 the two courses with the highest number of passes were:
Business with Information Technology and Sports Development, which consist of 24 and
18 SCQF points respectively.
Table 6d: National certificates attainment in schools
SCQF level
3
4
5
6

SCQF points
72
72
72
72
Total

2016
6
0
0
18
24

2017
0
0
10
10
20

2018
0
0
7
9
16

2019
0
0
32
9
41

Source: SQA attainment stats, school tables, 2019 and 2017

Relatively few individuals at schools undertake National Certificates.
Schools are not limited to entering pupils in SQA courses. A number of other awards are
available. When asked in September about the declining entries per senior phase pupil,
Fiona Robertson, Chief Executive of the SQA said—
“The SQA does not hold the full system data, but we provide all the data on SQA
qualifications to the Scottish Government. Part of the work that it is doing involves
putting that on the Insight tool—the senior phase benchmarking tool—along with a
range of other qualifications. That provides the leaver data—that is, the
qualifications gained at the point of leaving school—which gives a wider picture. I
think that it is important to put the decline in a bit of context, but I cannot be
definitive about the numbers, because the SQA only has data relating to its own
qualifications.” (OR 11 September 2019, col. 34)
To provide the Committee with a snapshot of the numbers and sizes of these courses,
SPICe asked the Scottish Government to provide data from Insight of non-SQA awards
which were passed in 2018-19. Not all awards will be recorded on Insight, however.
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Table 7, below shows that a total of 3,408 non-SQA awards were recorded on Insight in
the last academic year. Of these 70% are shorter courses and nearly a third of the total
are shorter courses at level 6.
Table 7: Attainment of non-SQA
awards/courses in public schools in 2018-19

SCQF level
3
4
5
6
7
Total

SCQF credit points
1-8
9-17
18+
318
14
24
753
42
30
146
12
63
1107
136
0
33
435
295
2357
639
412

Source: Scottish Government, personal communication

The Committee may wish to explore with the Cabinet Secretary:
•

Whether there has been a policy focus on improving the highest level of
qualification individuals leave school with. If so, whether there has been a
trade-off in terms of the number of qualifications individuals are leaving
school with.

•

The reasons for the continued fall in the average number of National
Qualifications and Skills for Work Qualifications per senior phase pupil since
2017.

•

To date, what work has been done by the Scottish Government or its agencies
to ascertain the extent to which entries to shorter vocational courses may be
replacing longer traditional subjects in senior phase.

•

What might explain the downward trends in pass rates since 2016 at National
4, Higher, Advanced Higher and Skills for Work qualifications at levels 4, 5
and 6. What are the Scottish Government’s policy responses to address this.

•

How does the Scottish Government monitor state schools’ performance over
time and whether the data and trends in SQA attainment and entries for all
schools are similar to those for state schools only.

•

How the Scottish Government monitors the qualifications performance of
education authorities. What actions might it take if there were geographical
areas of concern.

•

Whether the SQA qualification data provides the best measure of the depth
and breadth of learning in our schools. Any examples of the Scottish
Government using SQA qualification data to identify where to focus additional
resources or support to improve learning.
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THEME 2: SCOTTISH NATIONAL STANDARDISED ASSESSMENTS REPORT
In early 2019, the Committee undertook an inquiry into the Scottish National Standardised
Assessments. The aim of the inquiry was to assess the evidence base and the alternative
approaches.
The inquiry specifically focused on:
•

the evidence base for moving away from the Scottish Survey of Literacy and
Numeracy (SSLN) and introducing standardised assessments at P1, P4, P7, S3;

•

international comparisons to understand similar and differing approaches used
elsewhere; and

•

what information the Government’s assessments can provide that contribute to
improving the educational outcomes of children and young people.

The Committee report was published on 23 April 2019 and the substantive
recommendations in the report are reproduced in Annexe B of this paper. Details of the
inquiry, including links to: submissions, surveys, correspondence, official reports and the
Committee’s report can be found here:
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/110246.aspx
A response to the report was received from the Scottish Government. The Committee then
sought views from those giving evidence to the inquiry on the Government response.
Professor Lindsay Paterson, the Royal Society of Edinburgh, Connect, Upstart Scotland
and the EIS provided submissions. The Government response and the submissions
commenting on it are in Paper 2.
The Committee considered the Scottish Government’s response to its report at its meeting
on 26 June 2019. Some Members expressed disappointment with the Scottish
Government’s response; the official report can be found here.
P1 SNSAs Review
The Committee gave further consideration to the response on 4 and 11 September 2019
including the transparency of the Committee’s inquiry process compared to the
transparency of the process for the production of the P1 review report.
The P1 review report states that:
“From January to March 2019, the Independent Review visited schools to observe
the SNSA being undertaken, interviewed headteachers, deputes and P1 teachers,
stakeholders, Local Authority staff and HMI, and looked at relevant documentation.
In addition, the Review sought evidence through anonymous surveys completed by
local authorities, headteachers and P1 teachers. It also took account of the
conclusions of the P1 Practitioner Forum and the ACER User Reviews and
responses to the dedicated email address.”
The content of teacher survey responses gathered to inform the review and the time
between the review findings being published (1 June 2019) and the publication of the
survey responses (27 August 2019) was identified by the then Deputy Convener as an
issue to be raised with the Cabinet Secretary. The review sought written submissions to a
11

dedicated email address. Any submissions received are yet to be published. Elements of
interviews and school visits were published within the body of the review report, the full
notes of interviews and visits were not published. Members decided to take evidence from
the Cabinet Secretary on the Scottish Government response to the SNSA report and also
on the publication of evidence associated with the independent P1 review.
THEME 3: SUBJECT CHOICES REPORT
The Committee undertook an inquiry into subject choices in senior phase in spring 2019.
Details of the inquiry, including links to: submissions, surveys, correspondence, official
reports and the Committee’s report, published 14 September 2019, can be found here:
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/110962.aspx
The focus of the Committee’s inquiry was mainly on the number of subject choices in S4.
That is how many subjects an individual can take and gain a qualification in S4. The
Committee also looked at the breadth of subject choices, i.e. the menu of subjects
available.
The Committee report’s substantive recommendations are reproduced in Annexe A of this
paper. The Committee also included a section on Overall Conclusions (pp59-60) which is
reproduced below for ease of reference.
Overall conclusions
The Committee has scrutinised subject choice in the senior phase in a range of work
on school education. This includes work in 2017 specifically on subject choice in the
senior phase and entry at higher education establishments. It has also highlighted the
issue of subject choice during a number of its inquiries including Teacher Workforce
Planning for Scotland’s Schools and its inquiry into Young People’s Pathways that
focused on Developing the Young Workforce. Based on this evidence and
representations made by constituents and stakeholders to individual Committee
members, the Committee decided it should prioritise subject choices as a focus for
further in-depth scrutiny.
The crux of the Committee's inquiry centred on whether or not the number of subject
choices available to pupils had narrowed in S4; if so, what the reasons and context
were for this, and whether the principle of a broad education or any particular
subjects were adversely affected by the change in curriculum.
The Committee believes that substantial work must be undertaken by the Scottish
Government to develop a better understanding of how subject choices operate in
practice and to address the unintended consequences emanating from the change in
curriculum. The Committee has therefore recommended that fresh research be
commissioned in a number of particular areas, including:
•

an independent review of the Senior Phase

•

the impact of different curricular models

•

the number subjects offered by schools in each year of the Senior Phase
(S4-S6)
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This research will provide those involved in Scottish education with an evidential
basis on which to build a system which, as far as practicable, irons out the issues
which emerged as the inquiry progressed. Indeed, several other important issues
emerged from the evidence received, including factors such as multi-level teaching,
the role played by deprivation and rurality, the status of National 4 qualifications and
how to provide better support to care-experienced young people in education. In this
report, the Committee has therefore also made a series of recommendations in
response to each of these significant issues.
Considered as a whole, the Committee has serious concerns that there is a lack of
clarity within the Scottish education system about who has overall responsibility for
curricular structure and subject availability in Scottish secondary schools under the
Curriculum for Excellence. Empowerment of school leaders and decision-making at
the individual school level has many positive attributes, but there can also be
negative consequences, such as a lack of consistency and equity in provision
between schools.
It should be acknowledged that ‘empowerment’ during a period of teacher shortage in
some areas and subjects can in practice mean that schools are required to take
decisions to manage shortages, and this can impact on a school’s ability to provide
the range of subjects and curricular models best suited to their communities.
Strategic oversight and support from the Government, its agencies and local
authorities is paramount during such periods.
It is the unanimous view of the Committee that there is continuing confusion about the
responsibilities of Education Scotland, the executive agency charged with supporting
quality and improvement in Scottish education, and that it is failing to provide
adequate support for the continuing implementation of Curriculum for Excellence. The
evidence provided to this inquiry by senior leaders from Education Scotland revealed
a serious gap in knowledge about the current state of curriculum implementation and
the associated challenges facing schools which was alarming to the Committee and
must be addressed as a matter of urgency.
The Committee was also deeply concerned about an evident disconnect between
Education Scotland and the Scottish Qualifications Authority, which is responsible for
the structure and design of the new National Qualifications in Scotland. This has
exacerbated the unintended consequences which have emerged as the Curriculum
for Excellence has been implemented in the Senior Phase. If the Curriculum for
Excellence is to deliver a coherent educational pathway for young people, issues
regarding hours of learning required for each qualification and credibility of
qualifications without a final examination, such as National 4, must be solved.
Although the number of pupils leaving at the end of S4 has decreased notably in
recent years, 72 per cent of care experienced pupils leave at the statutory leaving
age, which means those pupils are disproportionately affected by the reduction of
subjects taken in S4. The Committee therefore recommends that the Scottish
Government sets out how it will improve the current system and act to reduce barriers
for care-experienced young people in going to, staying at and transitioning out of
further and higher education in Scotland.
Of the related issues to emerge during the inquiry, the perceived extensive increase
in the use of multi-level teaching as a response to resources and curricular change
was the most concerning. The clear message sent to the Committee by teachers of
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various subjects was that teaching a mix of National 4, National 5, Higher and/or
Advanced Higher candidates within the same class was challenging and would
inevitably result in some pupils not receiving adequate preparation for examinations.
The Committee was frustrated that a lack of data on this issue was cited by Education
Scotland and the Cabinet Secretary and recommends that this is immediately
rectified by the Scottish Government and Education Scotland to enable this situation
to be better understood and addressed.
There is cross-party support for closing the poverty-related attainment gap. The
Committee’s inquiry has demonstrated that there are significant leaps still to be made
to ensure that the structure of the Senior Phase supports closing this gap.
Responses to the report
When the Committee published the report, the Scottish Government announced that it
would undertake a review of the senior phase, which the Parliament had called for in a
debate on 1 May 2019.
The Cabinet Secretary wrote to the Committee on 8 November 2019 noting that the review
will be undertaken by the OECD. The Cabinet Secretary’s letter sought the Committee’s
views on the terms of reference for the review. On 21 November 2019, the Cabinet
Secretary wrote separately covering the report more broadly. Education Scotland and the
SQA responded jointly to the Committee’s report. All the letters and responses are
included in Paper 3.
Recent research
Recently, further research has been published in this area.
Professor Scott’s paper, Widening The Gap? - Curriculum for Excellence and Attainment
Patterns in National Examinations in Scottish Schools was published on 4 November
2019. The paper finds that the number of qualifications achieved at the level of course
routinely taken at S4 have fallen since the introduction of new national qualifications (e.g.
National 3, 4 & 5 replacing Standard Grades and Access and Intermediates). Professor
Scott found that the change in curriculum structure (e.g. fewer subjects being taken at the
end of S4), the changing roll, and the increased uptake of vocational courses did not
account for this fall of national qualifications. At Higher there has also been a fall in the
numbers of qualifications gained. Professor Scott found that the number of pupils leaving
with no qualifications was falling until the introduction of the new national qualifications but
has risen since.
Researchers at Stirling University raised concerns about a narrowing curriculum and
whether certain groups had been disproportionately affected. Shapira and Priestley (2019)
found that a reduction in National 5 entries was higher in more deprived schools.
The Scottish Government published the findings of a headteacher survey. The Report on
the findings from an online survey of secondary school headteachers exploring their
perspectives of implementing Senior Phase of Curriculum for Excellence was published on
25 September 2019.
Multilevel classes became a theme of the inquiry and the SSTA has published two sets of
findings of a survey on multicourse teaching since the report was published:
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•

subjects and ‘multi-course’ teaching,

•

National Qualifications and ‘multi-course’ teaching.

Ned Sharratt
SPICe Research
20 November 2019
Note: Committee briefing papers are provided by SPICe for the use of Scottish
Parliament committees and clerking staff. They provide focused information or respond
to specific questions or areas of interest to committees and are not intended to offer
comprehensive coverage of a subject area.
The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot
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ANNEXE A
Recommendations of the Committee contained in
Scottish National Standardised Assessments, 3rd Report, 2019 (Session 5)
Recommendations contained in this report were published in the opening section of the
report. Those recommendations are reproduced below.
The replacement of the Scottish Survey of Literacy and Numeracy (SSLN) with the
Achievement of Curriculum for Excellence Levels (ACEL)
1. The Committee notes that there was valuable data produced by the SSLN and its
predecessor that is no longer available in outputs from SNSAs and ACEL. The Committee
also notes that continuing the SSLN would have enabled accurate monitoring of any
changes in performance in literacy and numeracy in Scottish education.
2. The results of the 2016 SSLN survey showed declining performance in literacy on many
of the measures. The Cabinet Secretary for Education and Skills acknowledged that the
results were disappointing. The results of the 2015 survey also showed declining
performance in numeracy on a number of measures. On this basis, it would have been of
particular interest to be able to analyse SSLN results through further surveys in 2017 and
beyond in order to effectively monitor these performance issues. At a time of education
reform, the ability to assess changes in performance using rich datasets from the SSLN
has been lost.
3. In addition, there are elements of the SSLN data that cannot be factored into the SNSA
system. On the basis that SNSAs are not taken in independent schools, the results cannot
reflect the extent of the poverty-related attainment gap in the same way as the SSLN.
However, the Committee appreciates that there are a suite of indicators in the National
Improvement Framework that are specifically designed to assess the gap.
4. The Committee recommends that the Scottish Government reviews the statistical value
of the SSLN and the burden to produce it and the value of ACEL and the burden to
produce it. The review should have a particular focus on the burden on schools. The
Committee recommends that the outcome of this review should inform decision making on
whether to continue with ACEL, whether to reinstate the SSLN or whether to run both
processes in parallel.
5. Given the support that the data produced by the SSLN received in evidence, the
Committee recommends that the viability of scaling up the SSLN to provide information at
a local level should be re-examined.
Scottish National Standardised Assessments (SNSAs) - Policy decisions
6. The Cabinet Secretary argues that the Scottish Government was led by advice from the
OECD in reaching its overarching policy positions on SSLN, SNSA and ACEL.
7. The Committee notes that the evidence from certain witnesses to this inquiry reflected
that the Scottish Government announced policies quickly without meaningful collaboration
with certain key stakeholders or establishing an in-depth evidence base for elements of
these policies. The evidence from certain witnesses suggests that the Scottish
Government moved quickly to announce these policies and that the policy formulation
process was perhaps compromised as a result.
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8. The Committee considers that the Scottish Government should reflect on this evidence
and learn lessons for future policy development.
Has the initial policy intention of the SNSAs changed?
9. The view expressed by certain witnesses, including one of the Scottish Government's
advisers, was that the intention of the policy has changed from being about national
performance data to more of a focus on data to inform teacher judgment. The Committee
considers that the shift in policy intention has contributed to a lack of clarity about who the
SNSAs were developed to provide information for, policy makers or teachers. The
Committee would suggest that this shift is as a result of the Scottish Government
responding to stakeholders such as the EIS and to specialists such as the International
Council of Education Advisers.
The transition from the SSLN to the ACEL
10. The Committee is concerned that the Scottish Government's decisions on national
performance data, including the discontinuation of the SSLN, have generated a data gap of
at least five years, with no guarantee that the gap will not be longer.
11. The loss of continuity in datasets is a particular concern as the last SSLN results in
2017 highlighted performance issues in relation to numeracy and literacy. The ACEL
datasets will not be comparable with SSLN data. The lack of baseline data means no
meaningful conclusions on upward or downward trends can be reached, at a time of reform
within Scottish education.
12. The Scottish Government contends that it did not want to overburden the education
system with the continuation of the SSLN in tandem with work towards a new data
gathering mechanism. However, the Committee is concerned at the loss of rigorous
national performance data that assisted Parliament and wider society in holding the
Government to account for its performance on education and allowed for transparent
scrutiny of the education system.
Estimated costs of standardised assessments at national and local authority level
13. The Committee recommends that the Scottish Government provides the Committee
with an estimate for the cost of the first 5 years of the SNSA policy at this stage including
detailed evidence on the basis for the overspend. This should be set against the initial
estimate of £10 million for a 5 year contract to develop and deliver the policy.
14. The Committee recommends that the Scottish Government undertakes an assessment
of the value of the introduction of the SNSAs to the public purse.
15. The evidence suggests the reduction in local authority use of their own standardised
assessments at authority and school level is not as great as the Scottish Government
anticipated, indeed there is evidence to suggest new assessments are being adopted in
some parts of authorities and that SNSAs and local assessments are being used in a
"blended approach" in others.
16. The Committee recommends that the Scottish Government alongside COSLA
assesses the likely reduction in the use of local authority level standardised assessments
by the end of the first three academic years of the SNSAs, and the associated saving at
local government level. Set against the cost of the SNSA, this will assist scrutiny of the net
cost of the SNSAs.
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The purpose, or purposes, of the SNSA
17. The Committee is concerned that there appears to be an inconsistency from, and
between, organisations at a strategic level as to the purpose of the SNSAs. For example
Education Scotland's submission states the assessments are not summative and then
discusses data being used to assess the performance of a particular school.
18. There has perhaps been a hesitancy to state that assessment data can be used for
summative purposes at a strategic level, because of a desire to prevent any misconception
that the assessments are part of a high stakes accountability measure. However, this has
proved unhelpful in providing a clear understanding of the assessments, indeed the word
'confusion' was often cited to the Committee during evidence taking as a result. The
assessments are intended to have a formative function, and this is the function the Scottish
Government emphasises is the most important feature of the assessments. However, they
can undoubtedly also perform a summative function through the use of the aggregated
data, as reflected in the evidence from Education Scotland amongst others.
19. The Committee recommends that the Scottish Government and its agencies
acknowledge explicitly the summative function of the assessments in future
communications.
20. There is a tension, in setting conditions for the SNSAs, between seeking to satisfy one
purpose focused on each individual child's learning and another linked to aggregated data
on performance to aid improvement. The evidence suggests having assessments taken
throughout the year diminishes the statistical rigour of the aggregated data. Equally the
requirement to generate aggregated data restricts how flexibly the assessments can be
used by teachers. This example on the timing of assessments supports the suggestions
highlighted in evidence about the challenge of prioritising both learning and accountability.
The Committee questions whether the SNSAs have the capacity to perform both the
formative and summative functions.
Low stakes assessments
21. The Committee recommends that the Scottish Government clarifies in response to this
report the circumstances in which it considers information on SNSA results can be shared
with parents, including when detailed information is explicitly requested. The Committee
also recommends that the Government clarifies where it considers decision making lies in
this regard. The Cabinet Secretary's evidence suggests decisions can rest with the
individual teacher, whereas some evidence suggests a prescriptive approach is being
taken at local authority level in some areas.
22. The Committee recommends that the Government takes a lead in ensuring that the
checks and balances highlighted by Professor Ellis, such as those that should be
undertaken by Education Scotland or should be part of the inspection regime, are
implemented. The Committee requests a summary of the work being undertaken by the
Government, Education Scotland and HMIE in this area.
23. International evidence highlights 'teaching to the test' and a narrowing of the curriculum
are risks associated with large scale national assessments, especially with assessments
that carry a 'high stakes' status. Professor Andy Hargreaves, one of the Government's
education advisers, stated that "The [SNSA] test is meant to be low stakes and is at risk of
becoming medium stakes, but it is not at all high stakes". The Committee considers that
certain Government decisions have contributed to low-medium stakes assessments
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becoming 'politically high stakes'. This includes: the decision not to publicise the new policy
to parents; the decision to announce the assessments in tandem with the announcement
that education was the Government's top priority; and the decision to shift the initial policy
intention of the SNSAs (which has contributed to confusion over the purpose of the
assessments). The Committee recommends that the Government sets out in its response
the practical steps it intends to take to actively engage with parents and teachers on this
issue, including through its agencies.
24. The Committee recommends that the Government, local authorities and schools
prepare for FOI releases relating to the performance of schools or local authorities based
on the SNSA. The evidence to the Committee suggests that such FOI releases could
increase any feeling of anxiety amongst teachers and parents and lead to the unintended
consequence of the assessments becoming high stakes.
Conclusions on supporting learning
25. The Committee considers it is a potential weakness in the SNSA system in its current
form should a sizeable number of teachers be of the view that the information generated
by the assessments is not telling them anything new. Evidence received, including the
responses to the EIS survey confirms that a substantial amount of teaching time is being
used to administer assessments and assess the output. If there is not sufficient added
value then the staff time taken to support assessments could usefully be used on other
priorities such as teaching or moderation work. This issue is particularly pertinent since the
key stakeholder group that the SNSAs are intended to assist is classroom teachers.
26. The Committee recommends that the Scottish Government undertakes an assessment
of the workload implications of the SNSA policy on teachers and other school staff, taking
into account any reduction in workload as a result of the removal of local level
standardised assessments. The workload assessment should also have a particular focus
on any impact on teaching time of the introduction of SNSAs.
27. The SNSAs is in its second year of operation and the Government has said it is
committed to continuous development. The Committee supports the view of Professor
Andy Hargreaves, one of the International Council of Education Advisers to the Scottish
Government, that feedback from some teachers to suggest the SNSAs are not adding
value to their judgments should be acted upon by the Government and ACER, specifically
they should reconsider the content of the assessments based on this feedback.
28. The Committee is concerned about the evidence from ACER that there was limited
engagement with current teachers during the development of SNSAs. The Committee
recommends that the Government develops an action plan of direct engagement with
teachers to ensure the concerns raised in evidence are understood and taken into account
by ACER in the further development of the system. This could prevent any mismatch
between the benefits of the SNSAs in theory and the practical experience of classroom
teachers.
29. The Committee would welcome an update from ADES at the end of the second year of
the implementation of SNSAs that includes tangible examples of where SNSA data has
contributed to improvement.
30. The Committee recommends that the Government, in conjunction with ACER,
conducts further work on the potential for SNSA results, and the way they are presented in
teacher readouts, to mask the existence of certain issues with performance which may be
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linked to particular conditions. This is particularly important given the importance of
identifying undiagnosed conditions as early as possible. The Committee has scrutinised
the support available for children with additional support needs since 2016 and will
continue to do so.
Data literacy and assessment literacy
31. The Committee recommends that the Scottish Government works with COSLA and
other partners to produce an anonymous sample survey that allows it to produce an
estimate as to the proportion of relevant classroom teachers that have yet to complete
SNSA specific training. The survey could also seek feedback as to whether the teachers
feel equipped to run the assessments, to analyse SNSA data and to use the data to inform
pedagogy.
ICT
32. The SNSAs policy implementation is reliant on access to good quality ICT. The
Committee considers that an analysis of the capacity of schools to accommodate the
introduction of the SNSAs, including in relation to access to good quality ICT, should have
been undertaken in advance of the implementation of the policy.
33. The Committee recommends that the Scottish Government works with COSLA to
assess the extent to which there is increased pressure on the use of ICT resources in
schools as a result of the roll out of the SNSAs.
34. The Committee recommends that the Scottish Government works with COSLA to
assess the extent to which the quality and type of hardware owned by schools, and school
broadband speed, impacts on the usability of the SNSAs and the associated data literacy
training.
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ANNEXE B
Recommendations of the Committee contained in
Subject choices in schools, 6th Report, 2019 (Session 5)
The following are the substantive recommendations of the Committee’s Subject choices in
schools report, published on 16 September 2019.
The recommendations retain the original paragraph numbers and are grouped under the
section headings in which they appear in the report.
Curriculum for Excellence: curricular structure and development of the Senior Phase
Consultation and the structure
40. The Committee supports the ethos and principles which underpin the Curriculum for
Excellence and the work being undertaken to develop the Senior Phase. However, the
Committee believes that the implementation of the Senior Phase has resulted in many
schools attempting to implement a new curriculum within the structure of the previous
curriculum which has resulted in unintended consequences.
41. The Committee recognises that there is an inherent tension between providing schools
with the freedom to set their own structure and expecting our young people to have a
consistent experience and opportunities. The Committee believes that Education Scotland
should have a key role in helping to solve this dilemma by providing robust support to
schools to understand the impact and outcomes of different curricular models.
42. The Committee therefore recognises that research to better understand the impact of
different curricular models in different settings would be valuable to schools in deciding
how best to shape their Senior Phase and recommends that the Scottish Government
commissions independent research into different curricular models.
43. The Committee noted with interest the evidence that some schools offer a two-year
route in S4 and S5. Although the Committee retains concerns over how such a model
could deliver for pupils who leave at the end of S4, the Committee recommends that this is
a model which should be included in the proposed research.
44. This research should also consider how many subjects are offered in each year of the
Senior Phase, what the core minimum offer is in each school, and the outcomes for pupils
in order to provide schools and local authorities across Scotland with information on the
challenges and opportunities created by different models to help inform their chosen
approach.
45. Furthermore, the Committee believes this research should include qualitative analysis
of the experiences of pupils, parents and carers, and teachers to supplement the
quantitative aspects of the research.
Accountability and data
56. The Committee believes that the decision-making system in Scottish education
confuses the implementation of policy. While ultimate accountability for the performance of
Scottish education rests with the Cabinet Secretary, the Scottish Government should
clarify the respective roles of Education Scotland, the SQA, Regional Improvement
Collaboratives and local authorities in supporting schools in delivering the Curriculum for
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Excellence, and how the contributions of each of these levels of the system are assessed
and improved. In particular, the Committee recommends that the purpose and role of
Regional Improvement Collaboratives must be made clear.
57. Given we have a diverse system, it is important continually to collect data at a detailed
level to understand performance and support improvement. This includes the impact of
curricular models of attainment at different stages of the Senior Phase as well as at the
point a young person leaves school. The Committee therefore seeks clarification from the
Scottish Government on the reasons for not releasing data relating to attainment and
achievement at S4 at individual school level.
58. The Committee's recommended independent research, to be commissioned by the
Scottish Government, into curricular models should therefore be complemented by
consideration of SQA data and SCQF attainment levels to help identify the outcomes for
young people under different models.
The purpose of S3
68. The Committee notes that teachers and schools have worked hard to reduce the lack
of coherence between the broad general education and the Senior Phase.
69. However, the Committee notes that this lack of coherence was the result of problems
during the implementation of the Curriculum for Excellence, and that issues still remain in
some schools in ensuring a better transition from S3 to S4.
Review of the Senior Phase
74. The Committee believes that the time is right for an independent review of the Senior
Phase which would be separate from the proposed research recommended by the
Committee elsewhere in this report. The Committee seeks confirmation from the Cabinet
Secretary that he has commissioned an independent review of the Senior Phase as well as
providing an update on the timescale and scope of this work.
National 4
83. The Committee heard that the National 4 can be a key part of a learner’s journey,
either within school or as a route into college or modern apprenticeships. For those young
people who choose to go to college having achieved at National 4 level, it is unclear how
well the qualification prepares them to complete their courses in college.
84. The Committee recommends that as part of the review of the Senior Phase, the
Scottish Government works with the Scottish Funding Council to identify the qualifications
and destinations of young people who entered Further Education as part of their 16-18
learner journey having achieved at National 4 level while at school.
85. The Committee notes the concerns expressed by some witnesses that pupils who
leave school solely with National 4s will not experience the process of preparing for and
taking an exam. The Committee is concerned that there has been no explanation of who
made the decision to remove an external exam for National 4 and no apparent rationale
explaining why this was the correct course of action to take. The Committee therefore
seeks confirmation from the Scottish Government of who made this decision and the
process and rationale which led to this decision.
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Senior Phase choices
Subject numbers in S4
117. The Committee acknowledges that there is, depending on availability, a wider range
of subjects and alternative pathways for pupils to choose from than existed before, but that
inevitably there will continue to be instances where pupils are unable to choose every
subject they wish to study.
118. Although it is important to put the issue of subject choices in the wider context of
curriculum design, the remit of the Committee's inquiry specifically sought to examine
whether there was a narrowing of choices in S4. When considering this precise question, it
is evident that there has been a reduction in the number of subjects available to pupils in
S4 in most schools since the introduction of the Senior Phase.
119. It is clear that this reduction in subject choices is at least in part a result of the change
to the curricular structure. This reduction in the number of subjects pupils can take,
combined with an often increased number of subjects for pupils to select from, has had a
detrimental effect on participation rates in some subjects in S4.
120. The Committee acknowledges that a Broad General Education with eight curricular
areas now exists until S3, rather than S2, and that the intention is to provide pupils with the
opportunity to return to subjects later in the Senior Phase.
121. However, where the curriculum narrows to five or six subjects in S4, there can be
challenges for learners who wish to undertake a broad suite of qualifications in traditional
subject areas, such as mathematics, English, sciences, social sciences, arts and
languages. The Committee considers that the opportunity to retain a breadth of learning
throughout secondary school and to gain a broad set of qualifications are cornerstones of
Scottish education which are in danger of being lost.
122. Pupils who leave at the end of S4 will also be affected by the reduction of subjects
taken in S4. Although the number of pupils leaving at the end of S4 has decreased notably
in recent years, 72 per cent of care experienced pupils leave at the statutory leaving age,
which means those pupils are disproportionately affected. The Committee notes the results
of the Scottish Funding Council's research into care experienced students at Scottish
colleges and universities published in June 2019, and recommends that the Scottish
Government sets out how it will improve the current system and act to reduce barriers for
care-experienced young people in going to, staying at and transitioning out of further and
higher education in Scotland.
Deprivation and rurality
135. There is cross party support for closing the poverty-related attainment gap. It is
therefore concerning that recent academic research has found that secondary schools in
more deprived areas have a more restricted range of subjects available for study, and that
the subjects that are available tend to be subjects perceived as being less academic
and/or more vocational in nature.
136. The Committee urges the Scottish Government and Education Scotland to investigate
this educational disparity and to confirm where accountability at a national level for tackling
this lies. The responsible body should then work with schools and local authorities to
ensure that this inequity in choice is tackled effectively.
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137. The Committee acknowledges that location/rurality and deprivation can be barriers to
aligning school timetables and establishing consortium arrangements.
138. The Committee asks COSLA to confirm how the use by local authorities of eSgoil or
other digital solutions is promoted, and how experience of these is shared through
Regional Improvement Collaboratives. The Committee also asks Education Scotland to
provide guidance to local authorities on which subjects could appropriately be taught using
such means.
The impact on particular subjects
159. The Committee notes that a combination of more subjects to choose from and a
narrower time-frame for their study, which inevitably results in fewer subjects being studied
by each pupil in S4, will lead to some subjects facing a reduced rate of participation.
However, the Committee believes there has been an unprecedented negative impact on
modern languages in particular, as well as Geography and STEM subjects.
160. The Committee notes that a sharp drop in young people taking Gaelic qualifications in
secondary school will have a direct impact on the number of young people who go on to
become teachers of Gaelic and in Gaelic Medium Education. The Committee recommends
that the Scottish Government considers as a matter of urgency how Gaelic uptake can be
supported to prevent this situation becoming worse.
161. The Committee does not accept that language skills can be adequately retained
without consistent progression throughout school, and therefore questions how feasible it
is to rely on 'crash' examinations, whether at National level or at Higher, later in the Senior
Phase.
162. The Committee welcomes the Cabinet Secretary’s offer to consider this matter further
and recommends that the Scottish Government engages with educationalists to determine
the most effective method of supporting language skills and associated qualifications.
163. The Committee also recommends the Scottish Government and Education Scotland
should interrogate the data on participation rates in all subjects since the introduction of the
Senior Phase, and confirm whether subjects in any of the eight curricular areas studied
during broad general education are particularly marginalised by the narrowing of the
curriculum in S4 and thereafter.
School responses to the curriculum
School empowerment
179. The Committee does not believe a one-size-fits-all model across a local authority area
empowers schools to shape the curriculum to fit their pupils' needs, particularly if the
schools in any given local authority serve a range of communities. The Committee asks
COSLA to provide information on how local authorities who do use such models consult
with schools and parents and carers to ensure this works for all.
180. As noted above, the Committee recognises that there is a dilemma between a desire
for schools to be autonomous and ensuring equity for our young people as they progress
through senior phase.
181. Special consideration should also be made for young people who move between
schools with significantly different structures. Looked after children and children of armed
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forces personnel are likely to be over-represented in this group. The Committee
recommends that the Scottish Government commissions research on how those children’s
outcomes are affected.
Multi-level teaching
204. The Committee is concerned by the evidence it has received which suggests an
increase in the use of multi-level teaching.
205. The Committee acknowledges that multi-level teaching can be used for positive
reasons, such as ensuring that potential Advanced Higher candidates can be supported by
their school, and has been used in schools for some years, particularly in smaller schools.
The Committee believes, however, that the use of multi-level classes should not be driven
by resource issues or be to the detriment of pupils' educational experience.
206. The Committee is concerned that the issue of the impact of multi-level teaching on
pupils was raised in 2016 with the Scottish Government and Education Scotland
specifically in relation to the impact of teaching National 5/Higher classes together. This
could have generated work from the Scottish Government or Education Scotland in 2016.
It is therefore frustrating that a lack of data on this issue is cited by Education Scotland and
the Cabinet Secretary in 2019 and the Committee recommends that this is immediately
rectified by the Scottish Government and Education Scotland.
207. The data gathered on multilevel teaching should also be examined to investigate
whether this particularly affects certain subjects, as well as whether there is a
disproportionate impact on smaller schools which tend to be in rural and/or deprived areas.
208. To assist schools and to provide some pedagogical rationale for their use, the
Committee recommends that Education Scotland and the SQA work together to identify
which subjects could be compatible with multi-level teaching, taking into account the
content of the curriculum and progression between different qualification levels.
Teacher numbers
218. While it is clear that staffing is a matter for local authorities, the Committee was
concerned by Education Scotland's limited awareness of data on teacher numbers given
its inspection role. The Committee recommends that Education Scotland works with the
Scottish Government and COSLA to devise an appropriate method of using the data
gathered by the Scottish Government and local authorities. This will better inform
Education Scotland's understanding of where issues lie with recruitment and retention of
teachers in particular parts of the country or within certain subjects.
219. The Committee was concerned by the evidence given by Education Scotland that
some schools were resorting to support from businesses and employers to cover gaps in
teaching provision. While it is useful to build links, this should never be used as a stopgap
measure to mask teacher shortages.
220. Colleges play an important role in supporting provision of subjects where teacher
shortages or low demand restricts pupil choices. The Committee notes the value of
partnership working and recommends that the Scottish Government works with relevant
stakeholders to identify ways in which this partnership working can share best practice and
can take into account subject areas with teacher shortages.
Consortium arrangements
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228. The Committee recognises the efforts made by schools and local authorities to align
timetables, which can allow pupils to undertake courses at colleges or other local schools.
The Committee would welcome confirmation from COSLA whether every local authority
has undertaken or is undertaking this work, as well as further information on how Regional
Improvement Collaboratives are supporting the sharing of innovative practices. The
Committee also seeks confirmation from Education Scotland on how staff involved in
timetabling are supported in this task.
229. The Committee also seeks confirmation from Education Scotland on how staff
involved in timetabling are supported in developing the knowledges and skills required for
this important role.
230. The Committee notes with concern some evidence that barriers are in place which
prevent pupils from accessing courses at their closest college if that college is in a different
local authority area from the pupil’s school. The Committee invites a response from
COSLA and Colleges Scotland on this issue and what work is being undertaken to remove
any such barriers.
231. The Committee believes that consortium arrangements tend to be more prevalent in
the impact on the learning of young people who have to miss lesson time for one of their
subjects in their school to travel to another setting to study another of their subjects. The
Committee invites a response from COSLA which sets out how local authorities consider
the impact of consortium arrangements on pupils.
Working with parents and carers
249. The volume of evidence received by the Committee from parents and carers is
indicative of the strength of feeling on this issue, and highlights the significance of their
concerns. The Committee acknowledges that Curriculum for Excellence remains a
relatively new curriculum which was not experienced personally by parents and carers.
This presents challenges to schools in communicating pathways and structures to parents
and carers.
250. The Committee recognises that many schools and local authorities strive to provide
detailed information to parents and carers. The Committee encourages all schools and
local authorities to consider whether the information they provide is up-to-date, clearly
written, and is provided in a timely manner to allow parents and carers to digest and
discuss with their children before they make their subject choices.
251. The Committee believes that the eventual output from its earlier recommendation
regarding research of curricular models should be provided to parents and carers to better
understand the context of the curricular model chosen by their child's school.
252. The Committee recommends that Education Scotland investigates how the
terminology used in communication with parents and carers can be clarified, and works
with other relevant bodies such as the SQA and COSLA to ensure clear, consistent
information is provided.
253. The Committee recommends that the Scottish Government supports COSLA and
local authorities in a national campaign, aimed at parents and carers and employers, to
explain the new system.
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ANNEXE C:
Extract of SQA Submission – Exam Diet 2019
3. National Qualifications – 2019 Results
As the Committee will be aware, SQA publishes statistics on the attainment of
qualifications in Scotland, including National Qualifications, and a wide range of vocational
courses and awards, which are certificated annually in August. These statistics are
available here.
The Chief Examining Officer’s Report, published on 6 August provides observations on the
2018-19 session.
We have started publishing the Course Reports for all National Qualification subjects
delivered in the 2018-19 session. These reports, which will be available on each subject’s
webpage, provide
qualitative information on the performance of the assessment components of the course
with a focus on areas that candidates performed well in and areas that candidates found
demanding.
The reports also include detailed advice and guidance on preparing candidates for future
assessment. Information on the grade boundaries set for each course is also provided.
The reports are intended to be constructive and informative, and to promote better
understanding of the standards required for course assessments.
The removal of units and unit assessment from Advanced Higher courses is now complete,
and the courses are being delivered in schools and colleges. As per the published
timescales, we have been publishing Advanced Higher coursework assessment tasks,
specimen question papers and course support notes since the end of May. This schedule
of publications will be complete at the end of September 2019.
A list of the support materials published so far is available here.
We are also providing regular updates on Twitter, Facebook and in our weekly newsletter
– Centre News – to advise teachers and lecturers of when support materials have been
published.
We are running a co-ordinated programme of support to help teachers and lecturers
understand the requirements of the revised assessments. This includes webinars, events
and published support materials, which we have tailored to meet the needs of each subject
and to reflect the feedback we have received from teachers and lecturers. We are also
hosting events for National Courses at other levels, which will focus on course
assessment. Full details of our Understanding Standards programme can be found here.
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32nd Meeting, 2019 (Session 5), Wednesday 27 November 2019
Scottish National Standardised Assessments - Submissions Pack
The Committee published its report on Scottish National Standardised
Assessments on 23rd April 2019. The response from the Scottish Government
takes into account perspective from COSLA and Education Scotland and is
reproduced at Annexe A.
Annexe A: Scottish Government
Submissions commenting on the Scottish Government’s response to the report
were received, some of which also comment on the Independent Review of P1
assessments:
Annexe B: Professor Lindsay Paterson
Annexe C: Royal Society of Edinburgh
Annexe D: Connect
Annexe E: Upstart Scotland
Annexe F: EIS
Annexe G: Upstart Scotland (received October 2019)
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ANNEXE A
Scottish Government response

SCOTTISH GOVERNMENT RESPONSE TO THE EDUCATION AND SKILLS
COMMITTEE SNSA INQUIRY REPORT
The Scottish Government welcomes the opportunity to respond to the findings
from the Committee’s inquiry into the Scottish National Standardised
Assessments.
The Government’s response addresses each of the
Committee’s conclusions and recommendations in turn and sets out, where
appropriate, the action that will be taken.
The Committee’s Inquiry took place at a similar time to the P1 Practitioner
Forum and the Independent Review of the P1 SNSAs, which published their
findings on 18 April and 11 June respectively. This response should be read
alongside the Scottish Government’s responses to the recommendations of the
Forum and the Independent Review.
The actions identified in response to the recommendations from the three
reports have been summarised in “Standardised assessments in Scotland:
draft improvement activity 2019/20” which sets out the action that we plan to
take. This activity has also been informed by the Progress Report of the
2018/19 SNSA User Review.
All key documents can be found on the National Improvement Framework page
of the Scottish Government website.
Education and Skills Committee SNSA Inquiry: Conclusions and
recommendations
The replacement of the Scottish Survey of Literacy and Numeracy (SSLN) with
the
Achievement of Curriculum for Excellence Levels (ACEL)
1. The Committee notes that there was valuable data produced by the
SSLN and its predecessor that is no longer available in outputs from
SNSAs and ACEL. The Committee also notes that continuing the
SSLN would have enabled accurate monitoring of any changes in
performance in literacy and numeracy in Scottish education.
2. The results of the 2016 SSLN survey showed declining performance in
literacy on many of the measures. The Cabinet Secretary for
Education and Skills acknowledged that the results were disappointing.
The results of the 2015 survey also showed declining performance in
numeracy on a number of measures. On this basis, it would have been
of particular interest to be able to analyse SSLN results through further
surveys in 2017 and beyond in order to effectively monitor these
2
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performance issues. At a time of education reform, the ability to assess
changes in performance using rich datasets from the SSLN has been
lost.
SG response:
As part of the development of the National Improvement Framework, the
Scottish Government decided to stop the SSLN and adopt the Achievement of
CfE Levels Return instead. The Government believes that this approach has a
number of significant advantages over the SSLN:
• Moving to ACEL data empowers teachers, placing primacy on their
professional judgement as the key indicator of children’s progress prior
to national qualifications;
• It looks across the full CfE level, not just elements of each level, and
determines whether a child or young person has achieved that level;
• It embeds the primary method of assessing the standard of Scottish
education within the curriculum. A teacher’s professional judgement on
whether a child or young person has achieved a level is based on a
range of evidence from a number of sources;
• It aligns to systems that schools and local authorities now have in place
for monitoring and tracking each individual child or young person’s
progress within and between CfE levels;
• It reflects the OECD’s endorsement that “an assessment system that
encompasses a variety of assessment evidence, that includes rich
tasks and a clear indication of expected benchmarks referenced to the
breadth and depth of the curriculum, can enhance teachers’
assessment skills and learners’ progress.”;
• The SSLN assessed around 4,000 pupils per stage in literacy or
numeracy in alternating years; whereas, via ACEL, we have literacy
and numeracy performance data for around 50,000 pupils per
participating stage every year;
•

The SSLN did not provide a breakdown below national level (the
sample size was too small to provide reliable school or local authority
level data) so the data it provided was of limited value to schools and
local authorities in determining where to target improvement activity;
• ACEL provides annual data at school and local authority level and data
which is broken down by pupil characteristics, allowing school and local
authority staff to analyse their own data for improvement purposes.
National level data also contributes to national improvement planning;
• It includes an additional stage, Primary 1, that was not covered by the
SSLN;
• The results can be published and used for improvement purposes more
quickly, within 6 months of the data being collected. SSLN results were
generally published 11 months after the survey took place.
It was decided not to continue with the SSLN alongside the ACEL returns
primarily because of concerns about the workload involved for schools and local
3
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authorities if they were asked to run the SSLN alongside the collation of ACEL
data – combined with the very clear feedback we had received from some
schools and local authorities that there was no benefit to them of running the
SSLN, given that they did not receive school or local authority data in return.
The Scottish Government was also mindful of the cost to the public purse of
running the SSLN alongside the development and implementation of SNSA.
The cost of running the SSLN was approximately £1.5m in 2015-16, the final
year of its operation. This included grant funding to SQA for the delivery of the
survey (£700k), Education Analytical Services resource costs (circa £210k),
estimated compliance costs to schools (£455k) and Listening and Talking
Support Assessors (£117k).
The ACEL data we now have provides data at school and local authority level,
allowing partners to better target improvement activity; supplementing this with
information from the SNSA National Report, this activity can focus on identified
weaknesses in particular literacy and numeracy organisers. The ACEL
collection also allows tracking of progress of individual pupils by schools.
3.
In addition, there are elements of the SSLN data that cannot be factored
into the SNSA system. On the basis that SNSAs are not taken in independent
schools, the results cannot reflect the extent of the poverty-related attainment
gap in the same way as the SSLN. However, the Committee appreciates that
there are a suite of indicators in the National Improvement Framework that
are specifically designed to assess the gap.
SG response:
The poverty-related attainment gap as reported by the SSLN did not include
attainment from independent school pupils. The Scottish Government does not
hold home postcode details of independent school pupils and, as such, is not
able to assign these pupils to a Scottish Index of Multiple Deprivation category.
These data were excluded from the calculation of the attainment gap using
SSLN data.
The number of independent schools involved in the SSLN was relatively small
when compared to the overall number of schools that took part. For example,
just 18 independent schools participated in the SSLN in 2016, compared to
2,233 local authority schools, therefore local authority schools represented 99%
of the total number of participating schools.
It is possible to identify a number of “attainment gaps” from looking at Scottish
education data. In order to determine what progress is being made towards
closing the poverty-related attainment gap, the Scottish Government consulted
with key stakeholders to identify a suite of 11 key measures, as recognised by
the Committee. Seven of these measures cover children and young people’s
attainment across the broad general education and the senior phase. The
remaining four, are measures of children and young people’s health and
wellbeing which is known to impact significantly on attainment.
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The Scottish Government believes that this suite of measures, taken together,
provides a far more comprehensive and balanced view of progress towards
closing the attainment gap than can be provided by a small number of
attainment measures such as those in the SSLN.
4.
The Committee recommends that the Scottish Government reviews the
statistical value of the SSLN and the burden to produce it and the value of
ACEL and the burden to produce it. The review should have a particular focus
on the burden on schools. The Committee recommends that the outcome of
this review should inform decision making on whether to continue with ACEL,
whether to reinstate the SSLN or whether to run both processes in parallel.
5.
Given the support that the data produced by the SSLN received in
evidence, the Committee recommends that the viability of scaling up the
SSLN to provide information at a local level should be re-examined.
SG response:
The Scottish Government undertook a comprehensive review of the SSLN in
2014. This included an assessment of the burden, costs and feasibility of
upscaling the SSLN in order to produce local authority level data. We will revisit
this evidence, and assess the comparative issues and costs of conducting the
SSLN and the Achievement of Curriculum for Excellence Levels data collection.
Scottish National Standardised Assessments (SNSAs) – Policy decisions
6.
The Cabinet Secretary argues that the Scottish Government was led by
advice from the OECD in reaching its overarching policy positions on SSLN,
SNSA and ACEL.
7.
The Committee notes that the evidence from certain witnesses to this
inquiry reflected that the Scottish Government announced policies quickly
without meaningful collaboration with certain key stakeholders or establishing
an in-depth evidence base for elements of these policies. The evidence from
certain witnesses suggests that the Scottish Government moved quickly to
announce these policies and that the policy formulation process was perhaps
compromised as a result.
8.
The Committee considers that the Scottish Government should reflect on
this evidence and learn lessons for future policy development.
SG response:
Scottish Ministers share absolutely the Committee’s recognition of the
importance of a consultative, evidence-based approach to developing policy
and can certainly commit to continuing such an approach for future policy
development.
We are clear that consultation and use of evidence have been at the heart of
our work to introduce the National Improvement Framework, and national
standardised assessments in Scotland.
5
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As the Committee notes, the OECD’s international knowledge and expertise
has been instrumental in informing our thinking in this regard; both through its
direct advice to the Scottish Government following the 2015 review of Scottish
education “Improving Scotland’s schools: an OECD perspective” and more
generally, through its influential body of work on assessment, most notably
“Synergies for Better Learning: an international perspective on evaluation and
assessment” (2013) and “Student Standardised Testing: Current Practices in
OECD Countries and A Literature Review” (2011).
A number of the key policy priorities identified by the OECD in relation to
developing evaluation and assessment frameworks are central to our
standardised assessment policy, not least the need to adopt an holistic
approach to assessment; to align assessment with educational goals; to focus
assessment on improvement; and to avoid the perverse incentives associated
with the use of assessment for high stakes purposes and teacher
accountability.
In addition to an adherence to this respected, international evidence-base,
following the First Minister’s announcement in September 2015 of the draft
National Improvement Framework and the national standardised assessments
which would form part of that Framework, the Scottish Government undertook
an intensive engagement period with key stakeholders, to further inform and
refine our policy approach.
During the autumn of 2015, teachers, school leaders, parents, local authority
representatives, union members and representatives, other interested parties
and over 900 children and young people who would be directly impacted by
the introduction of the National Improvement Framework were involved in a
wide range of engagement activities across Scotland.
Alongside discussion, and an identification of widespread support for the
priorities set out in the draft Framework and its vision for a better, fairer
Scotland, this engagement involved more detailed scrutiny of the draft
document; highlighting many elements of the framework as welcome, but also
a number of areas of concern.
The introduction of national standardised assessments was a key feature of a
number of stakeholder discussions, with participants identifying particular
concerns around the potential for unintended consequences, such as the
publication of league tables. The need for assessments to be adaptive,
inclusive and diagnostic was clearly supported and the view that teachers
should be empowered to decide when within the school year children should
undertake the assessments was strongly voiced.
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All input was analysed carefully, and stakeholder recommendations played a
key part in informing the revision of the draft in the run up to publication of the
National Improvement Framework in January 2016.
Our engagement with the education sector and key stakeholders has not
ended with the publication of the National Improvement Framework. As part
of our annual review of the Framework, we have a statutory duty to provide
education authorities, teachers, young people, and parents with the
opportunity to express their views, and to have regard to those views. In line
with our clear commitment to continuous improvement, we have worked on an
ongoing basis with practitioners and key groups, to invite views and feedback
which can be fed into a planned cycle of system enhancements.
The National Improvement Framework Strategic Group was instrumental in
advising the Scottish Government in the early stages of developing the
National Improvement Framework. More recently, the Scottish Education
Council continues to provide valuable oversight and feedback on all issues
pertaining to the Framework. The P1 Practitioner Forum was specifically
constituted to invite feedback and suggestions for improvement, and our
annual user review of the SNSA delivered tangible improvements in year two
of the assessments, and will continue to identify and drive forward further
developments.
Has the initial policy intention of the SNSAs changed?
9.
The view expressed by certain witnesses, including one of the Scottish
Government's advisers, was that the intention of the policy has changed from
being about national performance data to more of a focus on data to inform
teacher judgment. The Committee considers that the shift in policy intention
has contributed to a lack of clarity about who the SNSAs were developed to
provide information for, policy makers or teachers. The Committee would
suggest that this shift is as a result of the Scottish Government responding to
stakeholders such as the EIS and to specialists such as the International
Council of Education Advisers.
SG response:
As the written evidence we submitted for the Committee’s Inquiry sought to
make clear, Scottish Ministers have identified from the outset, the primary
purpose of national standardised assessments as being diagnostic; in support
of teachers’ professional judgement. While a number of commentators and
critics have chosen to present the SNSAs as high stakes assessments,
comparable to primary school testing in England, that has never been our
intention.
The introduction of national standardised assessments was announced
alongside the introduction of the National Improvement Framework. These
two initiatives, while closely inter-connected, have two distinct purposes.
7
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The National Improvement Framework was introduced explicitly as a means
of measuring progress against a wide range of indicators, across the
education system in Scotland at school, local and national level. The intention
of gathering and publishing that performance information was to drive
improvement at all levels of the system, ultimately with a view to closing the
poverty-related attainment gap.
We have been clear that within the National Improvement Framework, the key
measure of children and young people’s progress in literacy and numeracy is
teachers’ professional judgement of achievement of Curriculum for Excellence
levels. That is the attainment information which reflects an holistic view of
children’s progress in all aspects of literacy and numeracy, taking account of
teachers’ wider knowledge and understanding both of the individual child, and
of the standards within the experiences and outcomes within Curriculum for
Excellence. That attainment information is gathered nationally and published
at school and local level.
While the SNSAs cover only some aspects of literacy and numeracy, the
information they generate in relation to individual children and young people is
objective and nationally consistent, providing teachers with a valuable
additional source of nationally standardised information, to add to their
existing understanding of children’s progress. SNSA data can be used as
part of a range of evidence when assessing children’s achievement of the
relevant Curriculum for Excellence levels, and planning next steps in learning.
This approach to using standardised assessments reflects the advice
contained in the OECD report on Scottish Education (2015)
“Standardised assessment tools can be used formatively in all parts of
the system if they are referenced to the curriculum, flexible in their use,
and provide high quality just-in-time information for teaching and
learning, while at the same time having efficient ways to aggregate the
results through the system.”
In designing the SNSA on these principles, the clear intention is to support
teachers and build their confidence in making professional judgments on
children’s progress.
SNSA data are not published, nor are they gathered at national level by the
Scottish Government (although the aggregate information in the ACER SNSA
National Report can inform national policy). Decisions on these aspects of
standardised assessment policy were taken in direct response to the clear
views expressed during our autumn 2015 engagement with stakeholders on
the draft National Improvement Framework. Our approach reflects the
Scottish Government’s explicit recognition of the need to avoid any of the
perverse incentives associated with more traditional approaches to
standardised assessments adopted elsewhere.
8
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The transition from the SSLN to the ACEL
10. The Committee is concerned that the Scottish Government's decisions
on national performance data, including the discontinuation of the SSLN, have
generated a data gap of at least five years, with no guarantee that the gap will
not be longer.
11. The loss of continuity in datasets is a particular concern as the last
SSLN results in 2017 highlighted performance issues in relation to numeracy
and literacy. The ACEL datasets will not be comparable with SSLN data. The
lack of baseline data means no meaningful conclusions on upward or
downward trends can be reached, at a time of reform within Scottish
education.
12. The Scottish Government contends that it did not want to overburden the
education system with the continuation of the SSLN in tandem with work
towards a new data gathering mechanism. However, the Committee is
concerned at the loss of rigorous national performance data that assisted
Parliament and wider society in holding the Government to account for its
performance on education and allowed for transparent scrutiny of the
education system.
SG response:
As discussed in the response to recommendation 3 above, the Scottish
Government has established a suite of 11 key measures to determine whether
progress is being made towards closing the poverty-related attainment gap.
These measures and performance against each of them were first published in
December 2017 in the National Improvement Framework and Improvement
Plan 2018, to establish a baseline against which to measure progress. Four of
these key measures cover attainment in the broad general education (BGE),
and the data for them is drawn from the ACEL returns.
ACEL data are an Official Statistics output which have the additional label of
Experimental Statistics to reflect the fact they are still in development. While
the 2016/17 and 2017/18 ACEL returns are badged as experimental, the
Scottish Government believes they do represent an accurate picture of overall
attainment at national level and as such provide a baseline against which to
measure progress in the BGE. The primary reason they have been badged as
experimental is because of some residual concerns about the consistency of
the data at school and local authority level. The similarity between the 2016/17
and 2017/18 national level ACEL data supports the belief that the data provides
an accurate picture of progress at the national level.
It is also worth noting that the ACEL returns provide data for just four of the 11
key measures we are using to assess progress. The data gathered for the
other seven indicators are “official statistics” many of which have been gathered
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for a number of years, such as the national qualifications data. Taken together,
these 11 measures provide “rigorous national performance data”.
The Scottish Government also notes the Committee’s reference in
recommendation 12 to “holding the Government to account for its performance
on education”.
The delivery of education in Scotland, and by extension
responsibility for the achievement of our children and young people, lies with
all of those involved in Scottish education: central and local government,
schools, teachers and parents.
Estimated costs of standardised assessments at national and local authority
level
13. The Committee recommends that the Scottish Government provides the
Committee with an estimate for the cost of the first 5 years of the SNSA policy
at this stage including detailed evidence on the basis for the overspend. This
should be set against the initial estimate of £10 million for a 5 year contract to
develop and deliver the policy.
SG response:
There has been no overspend in relation to the delivery of the SNSAs. As set
out in the information on costs provided to the Committee on 15 March 2019,
it was not possible for the Scottish Government to attach a budget or a
concrete estimate of costs to the SNSA contract ahead of contract award, as
the work being procured was without precedent against which to compare.
The indicative £10 million cost for a five year contract referenced by the
Committee originates in the supplementary financial memorandum to the
Education (Scotland) Bill in 2015. In line with requirements for financial
memoranda in support of bills, figures in this document, relating to costs
arising from the introduction of the National Improvement Framework, were
expressed against the five year period immediately following commencement
of the Bill (i.e. from 2016/17). The indicative cost of £2.5 million per year from
2017/18 - 2020/21 (with no costs incurred during the first year, as the
contract would not yet have been let) was heavily caveated:
“Work is on-going with stakeholders to develop a specification for a
bespoke Scottish standardised assessment for P1, P4, P7 and S3 from
2017-18 onwards. Until that work is completed we are not able to
estimate the cost of developing and delivering the Scottish
standardised assessment.
Approximately 230,000 pupils will take the Scottish standardised
assessment once per year. Standardised assessments covering both
literacy and numeracy are currently available for purchase at a unit
cost of around £11 per pupil. Delivering the assessments on this basis
would result in a cost of approximately £2.5 million per year. However,
it is important that this figure be treated with a significant degree of
10
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caution, not least because work is still on-going to agree the
specification for the new bespoke assessment. ”
The figure quoted in the financial memorandum was inclusive of VAT given
that the assessments available for purchase used in that calculation attracted
VAT. The contract to deliver the SNSA does not include VAT – hence the
guide price figure in the contract specification was £10m over five years.
ACER Limited was awarded the SNSA contract following a competitive
procurement exercise which evaluated tenders on the basis of both quality
and value for money. The initial contract with ACER for the development and
delivery of the SNSA over a three year period (with the option thereafter to
extend the contract by one year, and then a further year as appropriate) was
awarded at a cost of £9 million, in line with ACER’s fully costed bid. That
figure has not been exceeded, nor is it expected to be.
It has since been agreed to extend ACER’s core contract by an additional
nine months until July 2020, to bring it into line with the school year. The cost
of that extension has yet to be finalised and discussions about whether the
contract should be extended for a further year, until July 2021, have yet to
commence. The contract is clear, however, that any cost increases relating to
extensions to the core contract should be based on the Consumer Price Index
and therefore reflect inflation only. It is reasonable to assume, therefore, that
should ACER’s contract be extended until July 2021, the cost of developing
and delivering the SNSA over that 4 years and 9 month period will be in the
region of £15.4 million.
14. The Committee recommends that the Scottish Government undertakes
an assessment of the value of the introduction of the SNSAs to the public
purse.
SG response:
The fundamental value to the public purse of introducing a standardised
assessment system which contributes to improving educational outcomes for
all children and young people, and reducing the attainment gap will be hard to
isolate and measure. This is due to the number of initiatives being taken forward
in pursuit of these aims, and the far-reaching impact on all aspects of public
services of achieving success. We assume this recommendation relates more
specifically to the savings to local authorities inherent in providing a centrally
funded and supported assessment system for their use.
We believe it is too early to obtain an accurate assessment of the value of the
introduction of the SNSAs to the public purse, but we are content to take forward
the Committee’s recommendation once the implementation of the SNSAs is
more fully underway. We believe that an assessment would be most
meaningfully conducted once the position as regards the potential ACER
contract extensions has been established, and local authority plans for the
continuation or otherwise of previous standardised assessment regimes is
11
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better understood. We would anticipate, therefore, that such an assessment
would be unlikely to conclude in advance of July 2020.
15. The evidence suggests the reduction in local authority use of their own
standardised assessments at authority and school level is not as great as the
Scottish Government anticipated, indeed there is evidence to suggest new
assessments are being adopted in some parts of authorities and that SNSAs
and local assessments are being used in a 'blended approach' in others.
16. The Committee recommends that the Scottish Government alongside
COSLA assesses the likely reduction in the use of local authority level
standardised assessments by the end of the first three academic years of the
SNSAs, and the associated saving at local government level. Set against the
cost of the SNSA, this will assist scrutiny of the net cost of the SNSAs.
SG response:
We recognise that at this stage in the implementation of the SNSAs, not all local
authorities or schools have stopped using their previous standardised
assessments. In part this can be attributed to authorities’ need for a transition
period: a number of Directors of Education have indicated to us their intention
to phase out their previous assessments once the SNSAs have had the
opportunity to bed in. We should also recognise local authorities’ likely wish for
greater confidence and stability, as regards the future of the SNSAs, particularly
in relation to P1, ahead of the findings of David Reedy’s Independent Review.
It is perhaps unsurprising that local authorities have been reluctant to move
away from long held assessment regimes when there has been such intensive
debate about the SNSAs’ future use.
We are happy to accept the Committee’s recommendation to explore with local
authorities their plans for reducing the use of commercially available
standardised assessments in the near future, and seeking to identify the cost
savings arising from any such reduction. To this end, Scottish Government
officials have had an initial discussion with COSLA and ADES colleagues and
will look to work with them on this issue over the summer.
The purpose, or purposes, of the SNSA
17. The Committee is concerned that there appears to be an inconsistency
from, and between, organisations at a strategic level as to the purpose of the
SNSAs. For example Education Scotland's submission states the
assessments are not summative and then discusses data being used to
assess the performance of a particular school.
18. There has perhaps been a hesitancy to state that assessment data can
be used for summative purposes at a strategic level, because of a desire to
prevent any misconception that the assessments are part of a high stakes
accountability measure. However, this has proved unhelpful in providing a
clear understanding of the assessments, indeed the word 'confusion' was
12

Agenda item 2

ES/S5/19/32/2

often cited to the Committee during evidence taking as a result. The
assessments are intended to have a formative function, and this is the
function the Scottish Government emphasises is the most important feature of
the assessments. However, they can undoubtedly also perform a summative
function through the use of the aggregated data, as reflected in the evidence
from Education Scotland amongst others.
19. The Committee recommends that the Scottish Government and its
agencies acknowledge explicitly the summative function of the assessments
in future communications.
SG response:
It should be noted that the terms “formative” and “summative” do not in
themselves describe a specific type or form of assessment. Instead, they
describe the uses to which assessments are put.
In describing the SNSA as formative assessments, the Scottish Government is
emphasising the primarily diagnostic purposes to which assessment outcomes
are put. The information generated by the SNSA – whether at individual,
school, local or national level – is not an end in itself, but is intended to be used
for improvement purposes: identifying strengths and development needs and
informing next steps in learning. That approach is wholly consistent with
formative assessment.
In contrast, summative assessment is used to identify whether a child or young
person has secured key learning outcomes or achieved a particular standard
or level – such as the Curriculum for Excellence levels relevant to that child’s
stage. The value of that type of assessment lies in the information it provides
of performance at a given point in time. Outcomes are not used to direct future
learning strategies.
As has been made clear since their introduction, the SNSAs have been
designed to assess progress in aspects of literacy and numeracy. They do not,
cannot and should not assess all the standards outlined within the experiences
and outcomes or the literacy and numeracy benchmarks. On their own,
therefore, they cannot provide a summative assessment of whether a learner
has achieved the Curriculum for Excellence level relevant to his or her stage.
The responsibility for that judgement has rightly and intentionally been placed
with teachers, in recognition of their professional knowledge and understanding
of individual learners, and of the national standards outlined in the benchmarks.
The annual Achievement of Curriculum for Excellence levels data collection
provides summative, national level data on children’s progress in literacy and
numeracy at P1, P4, P7 and S3. Teachers submitting these data returns are
asked to make a professional, summative evaluation of whether, by the census
date in June, the children in their classes have achieved the relevant Curriculum
for Excellence level. It is evident that SNSA data is being used within schools
13
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to support teachers’ professional judgements in this regard and that is a
perfectly valid use of the data. Crucially, however, it should be noted that SNSA
data should only ever be considered as part of the full range of assessment
information available to teachers when making their judgements. The SNSAs
can therefore contribute to, but are not in themselves, summative assessments.
David Reedy’s review of the evidence firmly supports our position that, while
capable of informing more comprehensive summative teacher judgements, the
SNSA is first and foremost a formative assessment. Mr Reedy is unequivocal
in stating that the SNSA “is not, and should not be, summative, as it only
assesses part of the early level CfE and also only forms part of the toolkit a
teacher draws on to make professional judgements.”
The Scottish Government accepts the need for greater clarity around the
purpose and rationale behind the SNSA and its role alongside other methods
of assessment. This issue was also raised by the P1 Practitioner Forum and
the Independent Review. We will therefore work with Education Scotland to
publish a clear and definitive statement on the purposes and uses of the SNSA
in advance of the 2019/20 school session.
20. There is a tension, in setting conditions for the SNSAs, between seeking
to satisfy one purpose focused on each individual child's learning and another
linked to aggregated data on performance to aid improvement. The evidence
suggests having assessments taken throughout the year diminishes the
statistical rigour of the aggregated data. Equally the requirement to generate
aggregated data restricts how flexibly the assessments can be used by
teachers. This example on the timing of assessments supports the
suggestions highlighted above about the challenge of prioritising both learning
and accountability. The Committee questions whether the SNSAs have the
capacity to perform both the formative and summative functions.
SG response:
The Scottish Government does not share the Committee’s view about “the
challenge of prioritising both learning and accountability”. The Scottish
Government is clear that the SNSAs have been provided to support learning
and improvement and are absolutely not for accountability purposes at any
level of the system. As set out in the response to 17-19 above, SNSA data
while primarily diagnostic in purpose, can also be used to help target
improvement activity at school and local authority level and can be used as
part of a range of evidence to assess children’s achievement of the relevant
Curriculum for Excellence levels, and support planning of next steps in
learning.
The SNSA is a unique and bespoke assessment tool for Scottish schools
designed both to be standardised and to offer flexibility to schools and local
authorities to use them when they think fit.
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The SNSAs are standardised in a number of important ways, which provide
reliable, consistent and useful information to teachers:
• They use a single pool of assessments developed to align with CfE, never
before available to Scottish teachers.
• They use a standard assessment platform so that children all undertake the
assessments in the same format.
• They provide a set of standard results and reports, providing teachers with
nationally consistent information on children’s progress.
• Children are placed on a standard scale from P1-S3 that enables teachers
to track their progress over time.
The SNSAs are designed as diagnostic, low stakes assessments, and retaining
flexibility for teachers to identify the best timing and approach to delivering the
assessments was identified in consultation as a critical means of maintaining
that low stakes status. However by conducting two robust national norming
exercises the SNSA is still able to provide teachers with statistically robust
national frames of reference; one in November 2017 and the other in March
2018. This means teachers have two points of reference against which to
consider their learners’ outcomes, depending on when within the year
assessments were undertaken.
The SNSA therefore provides reliable comparative information on children’s
progress. The majority of assessments in years 1 and 2 were conducted
towards the end of the year therefore the March norm provides a reliable and
consistent reference point to compare children’s progress.
Low stakes assessments
21. The Committee recommends that the Scottish Government clarifies in
response to this report the circumstances in which it considers information on
SNSA results can be shared with parents, including when detailed information
is explicitly requested. The Committee also recommends that the Government
clarifies where it considers decision making lies in this regard. The Cabinet
Secretary's evidence suggests decisions can rest with the individual teacher,
whereas some evidence suggests a prescriptive approach is being taken at
local authority level in some areas.
SG response:
While decisions regarding the routine sharing of SNSA outcomes with parents
are essentially a matter for schools, we recognise that local authorities, as those
responsible for the delivery of education, may wish to establish a consistent
approach in responding to such requests.
The diagnostic information generated by the SNSA in relation to an individual
child’s strengths and areas for further development is intended first and
foremost for the teacher, who can consider their wider professional knowledge
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and understanding of that child’s progress alongside SNSA outcomes, when
planning next steps for learning.
Clearly, if parents explicitly request sight of their child’s assessment outcomes,
a school must comply with that request. The Scottish Government is clear,
however, that such information should not be provided in isolation. Schools
and local authorities should ensure that any parent being informed of their
child’s SNSA outcomes has an understanding of the role of national
standardised assessment (both its value and its limitations) within the wider
assessment context; and a sense of their child’s all round progress, as
understood by the teacher when taking all assessment information into account.
22. The Committee recommends that the Government takes a lead in
ensuring that the checks and balances highlighted by Professor Ellis, such as
those that should be undertaken by Education Scotland or should be part of
the inspection regime, are implemented. The Committee requests a summary
of the work being undertaken by the Government, Education Scotland and
HMIE in this area.
SG response:
Education Scotland provides professional support to the system on an ongoing
basis; emphasising key messages on the purpose of the assessments through
a variety of channels, including:
• Joint ES/SG workshops at five CfE school leadership conferences across
the country (autumn 2017)
• As part of the Quality Assurance and Moderation Support Officer
programme, each numeracy, reading, writing and listening and talking
event throughout session 2017/18 and 2018/19, for example emphasising
the purpose of the SNSAs and their place within the BGE moderation cycle
• Assessment Coordinator meetings (3 per session) e.g. joint ES/SG
presentations
• Updates at other national events e.g. National Literacy Network; National
Numeracy Network
• NIF presentation at Education Scotland All Staff Conference – June 2018
• Professional support materials developed and uploaded to the Education
Scotland National Improvement Hub – P1 SNSA case studies; P1
Practitioner Forum presentations and other materials
Similar professional support will continue to be offered at local, regional and
national level and the Scottish Government and Education Scotland will review
the need for any additional channels of support or strengthened messaging on
an ongoing basis.
The effective use of assessment is also a core element of school inspections.
HM Inspectors of Education (HMIE) comment on the extent to which staff make
effective use of assessment to ensure children and young people maximise
their successes and achievements when evaluating the Quality Indicator 2.3
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Learning, Teaching and Assessment as set out in How Good Is Our School?
4th edition. HMIE expect staff to use a variety of assessment approaches to
allow children to demonstrate their knowledge and understanding, skills,
attributes and capabilities in different contexts across the curriculum. They
explore with staff the extent to which assessment is an essential part of
planning children’s learning.
Education Scotland is working with ACER and SCHOLAR to offer training on
the purpose and appropriate use of the SNSAs to all of its education staff,
including HMIE, on a rolling basis.
In response to David Reedy’s Independent Review of the P1 SNSA, the
Scottish Government has also undertaken to produce a draft code of
practice/practical framework which sets out what SNSA data in P1 should
productively be used for and what it should not, including a statement about
purpose. The scope of this work will be widened to include all stages of SNSA
presentation. The draft will be made available by autumn 2019, and will then
be consulted upon widely, including through channels such as the P1
Practitioner Forum and the Scottish Education Council.
23. International evidence highlights 'teaching to the test' and a narrowing of
the curriculum are risks associated with large scale national assessments,
especially with assessments that carry a 'high stakes' status. Professor Andy
Hargreaves, one of the Government's education advisers, stated that "The
[SNSA] test is meant to be low stakes and is at risk of becoming medium
stakes, but it is not at all high stakes". The Committee considers that certain
Government decisions have contributed to low-medium stakes assessments
becoming 'politically high stakes'. This includes: the decision not to publicise
the new policy to parents; the decision to announce the assessments in
tandem with the announcement that education was the Government's top
priority; and the decision to shift the initial policy intention of the SNSAs
(which has contributed to confusion over the purpose of the assessments).
The Committee recommends that the Government sets out in its response the
practical steps it intends to take to actively engage with parents and teachers
on this issue, including through its agencies.
SG response:
We welcome the Committee’s recognition that the assessments are not high
stakes, though would question some of the specific points identified as
shortcomings in the Scottish Government’s approach.
An information leaflet for parents and carers outlining the new achievement of
Curriculum for Excellence levels data collection and the introduction of national
standardised assessment was published in May 2017 and shared with parents
organisations and all schools in Scotland. A dedicated SNSA website was
published in August 2017, with a specific section for parents. This was
publicised by Scottish Government, Education Scotland and the General
Teaching Council of Scotland. The website is updated regularly.
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As outlined in response to the Committee’s recommendation at paragraph 9
above, we do not accept that the policy intention of national standardised
assessment has changed at any stage. We do, however, recognise that the
continued presentation by some commentators and stakeholders, of the
SNSAs as high stakes assessments, has led to some confusion within the wider
public, as to the purpose and value of the assessments.
We will work with the P1 Practitioners Forum, parents organisations and
professional associations to establish a communications strategy which
enables us to clarify and counter some of the negative messaging surrounding
the SNSAs; recognising that parents are most receptive and likely to engage
with communications originating from their child’s school, and that SNSA
training has a vital role to play in helping teachers to understand where the
SNSA can help them and, just as critically, where it will not.
24. The Committee recommends that the Government, local authorities and
schools prepare for FOI releases relating to the performance of schools or
local authorities based on the SNSA. The evidence to the Committee
suggests that such FOI releases could increase any feeling of anxiety
amongst teachers and parents and lead to the unintended consequence of
the assessments becoming high stakes.
SG response:
Scottish Government and local authority colleagues have the necessary
processes and procedures in place for handling FOI requests, and we
recognise the need for careful communications handling, in the event that an
FOI requester seeks to use SNSA data irresponsibly, through the presentation
of inappropriate and unhelpful comparisons.
It should be noted that the Scottish Government does not gather or hold any
raw assessment data from the SNSA.
Conclusions on supporting learning
25. The Committee considers it is a potential weakness in the SNSA system
in its current form should a sizeable number of teachers be of the view that
the information generated by the assessments is not telling them anything
new. Evidence received, including the responses to the EIS survey confirms
that a substantial amount of teaching time is being used to administer
assessments and assess the output. If there is not sufficient added value then
the staff time taken to support assessments could usefully be used on other
priorities such as teaching or moderation work. This issue is particularly
pertinent since the key stakeholder group that the SNSAs are intended to
assist is classroom teachers.
26. The Committee recommends that the Scottish Government undertakes
an assessment of the workload implications of the SNSA policy on teachers
18
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and other school staff, taking into account any reduction in workload as a
result of the removal of local level standardised assessments. The workload
assessment should also have a particular focus on any impact on teaching
time of the introduction of SNSAs.
SG response:
A teacher survey has been built into the SNSA so we can get direct feedback
from those carrying out the assessments at all stages, including feedback on
workload and the value of the SNSA reports to teachers. Further visits to
schools and focus groups have been undertaken as part of the annual user
review. These include discussions on purpose, implementation, workload and
the value of the assessments.
Implementation of the SNSA and use of the data were 2 of the 4 key themes
that the P1 Practitioner Forum explored and made recommendations on. The
Scottish Government’s response to the Forum’s report sets out the activity that
will be taken forward to address those recommendations.
The information that teachers receive has been enhanced in session 2018/19
with the introduction of a single “long scale” for children from P1-S3 which
provides more detail on individual children’s performance, described across 12
bands. Evidence from surveys and discussion with teachers indicates that they
are finding this a helpful development, providing more detailed information on
children’s capacity and progress. Teachers are also very clear that, if the results
of the assessments are broadly in line with their own professional evaluation
that is a positive outcome, giving them increased confidence in their
understanding of children’s progress and how it compares across Scotland.
Increasingly the SNSA is being used alongside other evidence within
moderation activities, and across school clusters to provide additional
information for improvement activities .
Scottish Government officials have had an initial discussion on this issue with
COSLA and will continue those discussions over the coming months.
27. The SNSA is in its second year of operation and the Government has
said it is committed to continuous development. The Committee supports the
view of Professor Andy Hargreaves, one of the International Council of
Education Advisers to the Scottish Government, that feedback from some
teachers to suggest the SNSAs are not adding value to their judgments
should be acted upon by the Government and ACER, specifically they should
reconsider the content of the assessments based on this feedback.
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SG response:
While we recognise there are some teachers who have expressed reservations
regarding the value of the diagnostic information provided by the SNSA, we
would also note that many have identified the reports as useful when used as
part of a range of evidence to assess children’s progress.
In concluding that “a majority of teachers and headteachers see the value of
the P1 SNSA to support professional judgements about learning, teaching and
assessment” David Reedy identified a link between the minority expressing
negative views, and the fact they had not received any training in the use of the
assessment tool and the data it generates.
It is evident that ensuring more classroom practitioners have access to SNSA
professional learning should be a clear priority moving forward. Work has
already been carried out to improve the support for teachers undertaking the
2019 assessments by providing better access to support and training materials
through GLOW, providing exemplars of classroom practice and improving
signposting to key messages in the help sections. We will continue to explore
with local authorities ways of ensuring our training messages reach their target
audience.
There is a clear and ongoing commitment to continually improve the SNSA
based on user feedback. Updates were made in light of the 2018 user review
(published in August 2018) and the 2019 user review is ongoing, including new
teacher and children’s surveys. A specific action was the setting up of the P1
Practitioner Forum. The report and recommendations from the Forum were
published in April 2019 and these will be acted upon as per the Government’s
response to the Forum’s recommendations.
Education Scotland works with ACER to quality assure the questions for the
SNSA. Each new question is carefully considered with respect to suitability for
the curriculum and level of difficulty in relation to the standards within the
experiences and outcomes. Questions are then trialled in live assessments
before being finally accepted (or rejected). User feedback is included in this
review process.
28. The Committee is concerned about the evidence from ACER that there
was limited engagement with current teachers during the development of
SNSAs. The Committee recommends that the Government develops an
action plan of direct engagement with teachers to ensure the concerns raised
in evidence are understood and taken into account by ACER in the further
development of the system. This could prevent any mismatch between the
benefits of the SNSAs in theory and the practical experience of classroom
teachers.
SG response:
There was significant involvement of teachers and school leaders during the
development of the SNSA. Education Scotland staff, as experienced classroom
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practitioners, reviewed each of the proposed questions for the SNSA in January
2017 which led to an agreed content for the first year of SNSA and the
establishment of the quality assurance process described previously. An
original ‘alpha’ design was trialled in 5 local authorities with over 60 schools
taking part (February 2017). The updated ‘beta’ design was showcased to more
than 25 local authority and headteacher groups (June 2017), alongside trials
with individual pupils to determine how children would respond to the questions
and the SNSA platform. Curriculum and ASN advisory groups were set up and
used to advise on design and content.
This process of engagement and involvement is ongoing as part of the
continuous improvement process and is effectively an action plan of direct
engagement. This includes an annual user review, which now includes
feedback from new surveys of practitioners and children, the establishment of
the P1 Practitioner Forum which will be continued and extended and regular
contact with schools and local authority groups and networks. We will also
involve practicing P1 classroom teachers in the ongoing work with ACER
around the development and quality assurance of SNSA questions, including
signing off each individual question for all assessment stages and curricular
areas.
29. The Committee would welcome an update from ADES at the end of the
second year of the implementation of SNSAs that includes tangible examples
of where SNSA data has contributed to improvement.
SG response:
It would be for individual local authorities to provide an annual update. We have
however had an initial discussion with ADES and COSLA and we will continue
the discussion on this issue.
30. The Committee recommends that the Government, in conjunction with
ACER, conducts further work on the potential for SNSA results, and the way
they are presented in teacher readouts, to mask the existence of certain
issues with performance which may be linked to particular conditions. This is
particularly important given the importance of identifying undiagnosed
conditions as early as possible. The Committee has scrutinised the support
available for children with additional support needs since 2016 and will
continue to do so.
SG response:
We will continue our work with ACER to ensure that the reports that teachers
receive from the system are as helpful and informative as possible. The
Scottish Government does not however share the Committee’s concern
(identified at paragraph 244 of the report) that the readout for teachers on the
exact format in which different questions were taken is a limitation in the design
of the SNSA. As David Leng explained to the Committee on 20 February, the
skill being assessed in the type of literacy question that was discussed, is not
reading itself, but a precursor to reading, focusing on phonological awareness;
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an understanding of the concept of rhyming/recognition of rhyming sounds. As
the challenge level increases within the adaptive assessment, questions which
assess a child’s decoding skills (i.e. the process of translating a printed word
into a sound) will be presented, and of course, audio support will not be
provided for such questions. Rather than providing a readout on a single
question (e.g. the question with audio support which was one of the
earlier/easier questions in the assessment), the adaptive nature of the
assessment means the report the teacher receives once the child has
completed the assessment will provide insight to teachers on all of the literacy
skills relevant to their stage, including the degree to which the child can read
independently, based on all of the questions they have answered.
We do not therefore share the Committee’s concerns about SNSA reports
masking the existence of certain issues with performance linked to particular
conditions. SNSA reports may
help identify whether a child has additional support needs – but they have not
been designed to do that and other means (e.g. the 27-30 month check and
teachers’ daily interactions with the child) are likely to be far more effective in
identifying needs.
The Scottish Government takes additional support for learning and inclusion
very seriously and we want all children and young people to get the support
they need to reach their learning potential. We will continue to work with CALL
Scotland and the SNSA additional support needs advisory group to ensure that
SNSAs are accessible and useful to children and their teachers.
Data literacy and assessment literacy
31. The Committee recommends that the Scottish Government works with
COSLA and other partners to produce an anonymous sample survey that
allows it to produce an estimate as to the proportion of relevant classroom
teachers that have yet to complete SNSA specific training. The survey could
also seek feedback as to whether the teachers feel equipped to run the
assessments, to analyse SNSA data and to use the data to inform pedagogy.
SG response:
Professional learning has been an important part of the support provided for the
SNSA. SCHOLAR engage with local authorities annually and agree individual
training programmes based on local authority needs and preferences. A
significant number of staff have been trained and evidence gathered by the
Independent Review of P1 assessments shows this has had a positive impact
on their understanding of the SNSA and constructive use of SNSA data. The
number of practitioners indicating a positive perception of the diagnostic value
of SNSA rose from just over half, before training, to almost 90% after training.
All training materials are also available on-line and recent steps have been
taken to make this available on GLOW as well as the SNSA platform. New
course development has focussed on data literacy and these courses have
been well received.
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Recommendations from the P1 Practitioner Forum on training are being taken
forward, and the teacher survey which has been part of the SNSA system
during 2018/19 has provided us with an opportunity for staff to comment on any
gaps in the training provision. We will also be working with ACER and
SCHOLAR to carry out more detailed analytics of the take up and effectiveness
of the SNSA training.
We have had an initial discussion with COSLA and ADES on this issue and we
will continue that discussion in the coming months.
ICT
32. The SNSAs policy implementation is reliant on access to good quality
ICT. The Committee considers that an analysis of the capacity of schools to
accommodate the introduction of the SNSAs, including in relation to access to
good quality ICT, should have been undertaken in advance of the
implementation of the policy.
SG response:
Considerable groundwork, including on ICT capability, was undertaken in
advance of national rollout to help ensure that the assessments would work
effectively from the point of introduction.
Trialling of assessments was conducted in 66 schools across five local
authorities six months prior to launch. This trialling was designed to assess the
effectiveness of the assessment platform as well as the ability of school and
local authority ICT to run the assessments. Each local authority involved in the
trialling was provided with information in advance on the minimum technical
requirements for the assessment platform, with no significant concerns raised
or any impediment to the trialling being encountered. All local authorities were
provided with this information in advance of national rollout of the SNSA and,
similarly, no particular concerns were raised.
In order to maximise the availability of existing ICT capability, the SNSA has
been designed to work effectively on the full range of ICT platforms, e.g. laptop,
iPad, tablet etc, and the full range of browsers. Pressure on available ICT
equipment within schools is alleviated by the ability to sit assessments at any
time during the school year, and the facility to pause and resume an
assessment at any time.
Further, the SNSA platform has been purposefully designed to minimise the
impact on schools’ ICT capability. In comparison to the typical web page, a
representative assessment question page consumes a fraction of the
bandwidth, with all images and audio optimised to that end.
We maintain regular contact with local authorities on the SNSA, including on
ICT issues. We also keep a close eye on SNSA analytics information to give
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us an understanding of the pace and direction of travel as far as technology is
concerned, and to observe any anomalies which may require further
investigation.
33. The Committee recommends that the Scottish Government works with
COSLA to assess the extent to which there is increased pressure on the use
of ICT resources in schools as a result of the roll out of the SNSAs.
34. The Committee recommends that the Scottish Government works with
COSLA to assess the extent to which the quality and type of hardware owned
by schools, and school broadband speed, impacts on the usability of the
SNSAs and the associated data literacy training.
SG response:
We will explore with COSLA and ADES the possibility of including questions
relating to recommendations 33 and 34 into a forthcoming survey of local
authorities. The survey is specifically about use of technology to support
education and will be structured around the four objectives in our Digital
Learning and Teaching Strategy. We expect to have the findings from that
survey in late 2019.
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Professor Lindsay Paterson, Edinburgh University
Comments on Scottish Government response to the Education and Skills
Committee SNSA inquiry report
These comments deal only with the government response relating to the
Scottish Survey of Literacy and Numeracy (SSLN).
The government’s response rejects any need for a new survey. The reasons to
be doubtful of this response may be summarised under two main headings –
design features of the SSLN that could be changed, and features of the SNSA
that prevent it from providing the kind of valid information that the SSLN could
provide. The conclusion is that the government has not shown that the SNSA
is an adequate substitute for a new survey.
1. Design of the SSLN
The government’s response has assumed that the design of the SSLN could
not change. Yet all of the criticisms which the response makes of the SSLN
could be dealt with by improving its design. The main points are:
Sample size
The government’s response notes that the SSLN had around 4,000 pupils per
stage, whereas the SNSA records information on around 50,000. For a welldesigned survey, with a sample selected randomly, there is no particular virtue
in large numbers for their own sake. What matters is whether the sample is
large enough to answer reliably the questions that it sets out to investigate. For
example, the SSLN in 2016 gave confidence intervals of about ±3% for the
proportion of Primary 7 pupils who had reached specified levels of attainment
in writing.1 That degree of precision was enough to establish reliably that
attainment had declined between 2012 and 2016 for pupils from all categories
of deprivation.
The government’s response notes that the SSLN did not include Primary 1,
whereas the SNSA does includes P1. This could readily be changed, and there
is expertise in how to survey P1 children sensitively in the work of the Growing
Up in Scotland survey.2
The government’s response notes the value of having longitudinal data on each
pupil. This is indeed valuable, and would be costly to implement routinely in a
survey. Nevertheless, a combination of regular cross-section surveys such as
the SSLN with longitudinal surveys such as Growing Up in Scotland can answer
many of the questions that might be asked. For example, if we compared P7 in
2019 with P4 in 2016, then we would be comparing essentially the same group
of children as they get older (and allowance can readily be made for migration
1

These confidence intervals are the range within which we are 95% certain that the true percentage lies.
Table 4.3b in Scottish Survey of Literacy and Numeracy 2016 (Literacy): Supplementary Tables. at
https://www.gov.scot/publications/scottish-survey-literacy-numeracy-2016-literacy/.
2

See https://growingupinscotland.org.uk/about-gus/study-design-and-methodology/
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to improve this comparison). That would tell us about any change for the age
group as a whole, which is what matters for policy. For example, we might then
see whether inequality in P7 in 2019 was less or more than inequality among
these same pupils when they were in P4 in 2016. Understanding how that
change has come about does require a longitudinal survey of individual pupils,
as in Growing Up in Scotland, but that kind of information is usually not needed
so frequently. For example, if inequality declined between 2016 and 2019, and
we knew that, say, children’s diets had improved disproportionately in deprived
groups, then we could investigate by means of Growing Up in Scotland whether
diet was linked to educational progress. But we would not need that level of
detail to say that improving diets was probably one explanation of the change
of inequality observed by the SSLN between P4 in 2016 and P7 in 2019.
Design of questionnaire
The government’s response notes in several places that the SNSA is more
closely linked to the details of the curriculum than was the SSLN. But the choice
could be made quite differently. It would be perfectly possible to design the
assessments in the SSLN to match the curriculum as closely as does the
SNSA.
The government’s response defends not reporting on independent schools on
the grounds that the home postcode is not collected for pupils there. There is
no reason why this could not change. The more fundamental point is that the
independent schools were included in the SSLN but are not included in the
SNSA. (See also below.) In any case, using only home postcode to define
levels of deprivation is flawed.3 Ideally, data would be collected on a range of
indicators of social circumstances (as in Growing Up in Scotland), but, if that is
too expensive to obtain, then a combination of information about entitlement to
free school meals and information about the parents’ own levels of education
would give a more valid measure of social circumstances than neighbourhood
deprivation on its own. The way to gather that in the SSLN would be a simple
questionnaire to parents.
Cost
The government’s response reports that the cost of one round of the SSLN
(covering a total of about 11,000 pupils) was £1.5m. There appears to be some
double counting in this alongside the rest of the government’s response, insofar
as there are implicitly two charges against teacher workload – one of £455k for
‘compliance costs’ in schools (presumably mainly the release of staff time), and
the other uncosted under the general heading of teacher workload. If £455k is
paid to cover staff time, then we might wonder why there is any implication for
teacher workload; but greater clarity on what is meant by ‘compliance costs’,
and whether they represent an actual transfer of money to schools, would be

3

See the following submission to the Scottish Government’s consultation ‘National Improvement
Framework: Consultation on measuring the attainment gap and milestones towards closing it’, autumn
2017:
https://www.research.ed.ac.uk/portal/en/activities/submission-to-national-improvementframework-consultation-on-measuring-the-attainment-gap-and-milestones-towards-closingit(8044df35-11ae-46dd-b0bd-b905d66ad3f3).html
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useful here. It is estimated by the government in response to the committee’s
report that the annual cost of the SNSA is about £3m annually. For comparison,
the annual cost of the Scottish Household Survey (which interviews about
11,000 people) is £2m.4 However we interpret the question of teacher time, the
SSLN therefore does not seem unusually expensive. Of course, whether that
cost is worth paying depends on whether it is accepted that the SNSA cannot
on its own inform policy, which is the main point dealt with in 2 below.
2. Added value of a survey compared to the SNSA
Attainment
The government’s response assumes that the SNSA data may be aggregated
to give valid statements about, for example, inequality. Yet it was conclusively
established by the Education and Skills Committee’s report that this
aggregation is suspect because of variation in the conditions under which the
assessments take place. This is especially a problem at the youngest ages.
Combined with that is the well-documented problems with relying on teachers’
judgements of pupils’ attainment, even when informed by the SNSA results. As
pointed out by several witnesses to the Education and Skills Committee’s
inquiry, teachers at all levels – university as much as school – are unavoidably
biased in their assessments of their own students. That’s why we have
anonymous marking, whether via the SQA or at university or college. The
annual ACEL report is therefore not a valid account of attainment, and cannot
be used to reach valid judgements on the effects of educational policies.
Reporting
The government’s response notes that the SNSA provides reports within 6
months whereas the SSLN took 11 months. In fact, the 6-month period refers
only to pupils assessed in May. If a pupil was assessed in November, the delay
would be about a year. But the main point here is to distinguish between
different purposes. One strength of the SNSA technology is actually that it gives
feedback to the pupil and teacher almost immediately, a strength that has
nothing to do with annual reporting. Annual reporting is for the purposes of
evaluating policy. Because policy cycles are slow, and because almost no
aspect of educational policy would have any measurable impact in less than a
year, there is no particular advantage in having reports after 6 months rather
than after a year.
The government’s responses (and indeed several members of the Education
and Skills Committee) noted that the SSLN did not produce reports for each
school or local authority. Providing a survey report for each school would be
almost impossible without risking the anonymity of responses. It is more
appropriate for schools to manage their own ways of understanding their pupils
and their communities, free of intrusion by external agencies. For local
authorities, a revised SSLN could seek to emulate the practice of the Scottish
Household Survey, which does provide reports on each local authority,

4

https://www2.gov.scot/Topics/Statistics/16002/SurveyOverview/
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sometimes by combining adjacent years of data in order to increase the sample
size and hence the reliability.5
The government’s response notes that the SSLN did not report on independent
schools, but how the information was reported was never the point at issue
since that could always change. The point was simply that the survey did
include independent schools, and so some understanding of their contribution
to policy goals was always possible. In fact, independent schools were included
in the 2012 report of inequality, based on the assumption that all their pupils
lived in the least deprived areas (an assumption that is not in fact verifiable, and
is unlikely to be correct6). That assumption does allow us to estimate the
maximum amount by which the absence of independent schools
underestimates the attainment gap. For example, in the published report on the
2012 SSLN, which included independent schools, the proportion of P7 pupils in
the least deprived category who performed well (or better) in writing was given
as 82%.7 In the revised figures, excluding independent schools, the figure was
79%.8 The proportion for the most deprived category was 61% in each source.
So the omission of the independent schools underestimates the attainment gap
by 3 percentage points (or 18 percentage points instead of 21). The SNSA,
which omits independent schools, is almost certainly therefore underestimating
the attainment gap.
Unique value of a survey
The government’s response does not address the capacity of a survey to offer
explanations of pupils’ attainment in a way that the SNSA data cannot. As was
pointed out in submissions to the Education and Skills Committee’s inquiry, the
SSLN (and its predecessor, the Scottish Survey of Achievement) could be used
to investigate how teaching practices or pupils’ attitudes to learning were
related to attainment. These are instances of research being used to inform
policy, and to investigate whether and how policy is having its effect. The SNSA
data do not allow that kind of analysis to be done. No evidence is collected
about the educational practices of pupils or teachers that could be linked
statistically to pupils’ attainment, and so nothing can be inferred about the most
effective ways of teaching and learning. Of course, that is completely
understandable for the SNSA as it has now evolved into a diagnostic tool for
teachers. But this leaves a gap in the capacity of Scottish education to
understand itself. By analogy, consider the value of the government-funded
5

See for example the interactive tables at:
https://www2.gov.scot/Topics/Statistics/16002/LATables2017/2017Excel
6

See source in note 3 above.

7

Chart 3.3 (p. 16) in Scottish Government (2013), Scottish Survey of Literacy and Numeracy 2012
(Literacy): Report,
https://www.webarchive.org.uk/wayback/archive/20170702004445/http://www.gov.scot/Publications/2
013/04/8843/downloads.
8

Table 2.3b in Scottish Government (2013), Scottish Survey of Literacy and Numeracy 2012
(Literacy): Supplementary Tables,
https://www.webarchive.org.uk/wayback/archive/20170702004445/http://www.gov.scot/Publications/2
013/04/8843/downloads.
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Scottish Health Survey in explaining patterns of health and ill-health across the
population.9 No-one doubts the importance of this kind of health analysis; it can
be done only because of the survey, and could never be possible if we had only
the diagnostic decisions of doctors and nurses on individual people.

9

For example, https://www.gov.scot/publications/scottish-health-survey-2017-volume-1-main-report/.
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Annexe C
Royal Society of Edinburgh

Scottish Government response to the Scottish Parliament Education and
Skills Committee’s Report on Scottish National Standardised
Assessments
Dear Ms Adamson,
I am writing on behalf of the RSE Education Committee in relation to the
Education and Skills Committee’s consideration of the Scottish Government’s
response to its report on the Scottish National Standardised Assessments
(SNSAs). Specifically, we support the comments you have received from
Professor Lindsay Paterson relating to the potential reinstatement of the
Scottish Survey of Literacy and Numeracy (SSLN). Professor Paterson’s
comments align with those of the RSE Education Committee.1 We were
pleased to see that your Committee’s report reflected many of the key points
raised by RSE and other witnesses, including recommending that the Scottish
Government should review the statistical value of the SSLN with a view to
determining whether it should be reinstated and run in parallel with the SNSA.
Whereas the SNSAs provide individual level data on learners’ attainment that
can be tracked over time, the SSLN was a sample survey of both learners and
teachers which gathered a wider range of information than that generated by
the SNSA, and which was able to provide a system level analysis of attainment.
The introduction of the SNSAs need not have come at the expense of the SSLN.
Since their introduction, the Scottish Government has clarified that the primary
purpose of the SNSAs is to provide ‘real time’ diagnostic information to support
teachers’ professional judgement.
However, this leaves an evidence gap in relation to being able to evaluate the
performance of the school education system. The respective strengths of both
the SNSA and SSLN means that they could co-exist and complement one
another very well. In his response, Professor Paterson sets out how the design
of the previous SSLN could be changed and improved to address the Scottish
Government’s criticisms. He also highlights how surveys such as SSLN could
link with existing longitudinal data, including that provided by the Growing Up in
Scotland study, to provide a richer evidence base.
Should the Scottish Government be open to exploring the reinstatement of a
survey akin to the SSLN, the RSE would be pleased to offer its help in bringing
together independent education researchers and Scottish Government officials
to discuss this further. I have therefore copied this reply to the Scottish
Government.
Please do not hesitate to get in touch should you and the Committee wish to
discuss these points further.
Yours sincerely,
Dr Keir Bloomer FRSE
Convener of the RSE Education Committee
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Annexe D
Connect

Connect is a long-standing independent parents’ organisation and the only
Scottish charity which is dedicated to parental engagement in education. We
provide membership services to individual Parent Councils and PTAs, as well
as offering advice and information to individual parents who have concerns
about any aspect of the education of their child, or the wider education system.
We support education professionals in developing their skills and
understanding around effective partnership working with families and the wider
community.
We are disappointed with the independent review’s recommendation to
continue the SNSA for P1 pupils. We have always argued that these tests fly in
the face of the ideals of Curriculum for Excellence where children at this stage
should be learning through play. We continue to support the Play Not Tests
campaign led by Upstart Scotland.
It is concerning that the review needs to recommend there be a “clear and
irrefutable statement of the purpose and uses of P1 SNSA data” when this
should have been clearly defined and communicated before the assessments
were introduced.
The review does acknowledge our concerns around communication with
parents. The focus should always be on good quality conversations between
parents and teachers on how best to support children’s learning, not teaching
to the test in a national data gathering exercise. Schools and local authorities
have to be transparent: parents can only withdraw their children if they know
about their right to do so, and about the assessments themselves.
More needs to be done to address the confusion over the diagnostic function
of the assessment, and how this has led to impression the SNSA can diagnose
additional support needs of individual learners, when instead it means the
SNSA is to identify issues in the curriculum. This must be rectified with a
communications campaign to parents which sets out clearly what the SNSA
does, and what it cannot do, to help learners, combined with clear messages
about parents’ rights in relation to the tests
There is no mention that some local authorities continue to set their own
standardised assessments, alongside SNSA. There must also be an end to the
duel running of assessment which pertains in some areas, where children sit
the local authority’s own assessment as well as the national Standardised
Assessment.
The review plays down concerns over the potential for the SNSA to become
high stakes, saying that this should not happen purely because they were not
designed to be, and that the Scottish Government has said they will not be used
for accountability. However, the Committee’s own review into SNSA highlighted
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the potential use of FOIs to gain access to data to create league tables: one of
Connect’s significant concerns at the outset.
While the review recommends additional support and guidance for teachers,
we are concerned how effective this will be at a time when teachers are already
expected to absorb and act on swathes of guidance and policy from the Scottish
Government and Education Scotland.
We are glad the review saw ‘scant’ evidence of distress amongst the 26 children
observed taking the SNSA. However, our own survey of parents and feedback
we’ve received from teachers show that for some P1 children this has been an
upsetting experience. If the education system is to truly get it right for every
child, it is vital all children are not forced to go through a one size fits all process.
The review was a missed opportunity to give more consideration and ask
specific questions on how suitable the SNSA is for P1 pupils with additional
support needs or English as an additional language.
Sara McFarlane
Policy and Support Officer
20 June 2019
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Annexe E
Upstart Scotland

We are naturally disappointed at the conclusions of the Review. We are
particularly concerned that it focuses largely on the content and delivery of the
SNSA, rather than its wider effects on pedagogical practices in Primary 1.
As the Review points out, one ‘moment’ of national assessment does not
seem particularly significant, and improvements can be made to the content
and delivery over time. However – as has been shown by the widespread
concern about the P1 tests – national assessment is a high stakes
educational policy. Internationally, wherever national assessments have been
introduced, they have led to the phenomenon known as ‘teaching to the test’.
Upstart is not opposed to national assessment per se. As stated in our
submission to the Review, we would be in favour of an age-appropriate
assessment tool at P1, such as the Early Development Instrument, which is
used to assess the overall development of five-year-olds in Canada and
Australia. If all P1 teachers were to ‘teach to’ a developmentally appropriate
test, it would help ensure developmentally appropriate practice throughout the
Early Level of Curriculum for Excellence.
The Early Level (for children aged three to six) is based on developmental
principles. This involves supporting each child individually in terms of their
overall development (physical, social, emotional and cognitive), with a view to
providing a strong foundation for long-term educational success, and also for
long-term health and well-being. It is the type of pedagogical practice deemed
appropriate for this age group in high-performing countries around the world,
where the school starting age is six or seven.
However this approach to Early Level has not yet been adopted in P1 in most
Scottish primary schools. Due to Scotland’s historically early school starting
age, the Scottish public (and indeed the educational establishment) has a
cultural attachment to a very early start on the three Rs. Upstart is so strongly
opposed to national assessments of literacy and numeracy at P1 because
they will consolidate this cultural attachment, undermining recent moves
towards play-based pedagogy for this age group.
The P1 SNSA (linked to age-related benchmarks for attainment) are already
affecting the expectations of local authority officials and parents, creating
pressure on schools to focus on teaching the 3Rs at an age when children’s
‘readiness’ for skills-based teaching in these subjects (especially literacy) is
hugely variable.
In the ‘Play Not Tests document’ (see www.upstart.scot), with which Upstart
launched our campaign against the P1 SNSA, we explained how explicit
teaching of the three Rs before the age of seven has no long term advantage
but, due to its effect on classroom practice (including ‘behaviour management
strategies’), can have adverse effects on children’s long-term social and
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emotional development. It particularly disadvantages P1 children who are not
yet developmentally ready for formal learning.
Upstart is also astounded by the Review’s conclusion that the P1 SNSA is
compatible with a play-based pedagogy in early years education. Genuine
play-based pedagogy is based on supporting children as appropriate to their
developmental level, irrespective of their chronological age. It is therefore, by
its very nature, incompatible with SNSA, which is concerned with assessing
children against age-related standards in literacy and numeracy.
Please do not read this response as suggesting that Upstart Scotland objects
to the explicit teaching of literacy and numeracy skills in primary schools, or to
formative assessment against age-related standards for older children. Our
objection is to the application of this educational ideology when children are
only five years old. All current international research suggests that a
‘developmental’ approach for the under-sevens not only leads to better longterm educational outcomes than the UK, but is also linked to higher levels of
childhood well-being.
In the light of significant changes to children’s lifestyles over recent decades,
Upstart believes it is now vital to provide a relationship-centred, play-based
‘kindergarten stage’ for Scotland’s under-sevens, and will continue to work
towards this aim.
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EIS

EIS Comment on the Scottish Government’s Response to the Report of
the Education and Skills Committee Inquiry into SNSAs
The EIS, as representative of more than 80% of Scotland’s teachers, welcomes
the opportunity to comment on the Scottish Government’s response to the
Education and Skills Committee Inquiry into SNSAs, to which we previously
provided both written and oral evidence.
We welcome the Scottish Government’s emphasis within its response to the
Committee’s report, on the importance of teacher professional judgement in
assessing the progress of children’s learning. We remain clear that such
judgement can reliably occur without any necessity for national standardised
assessment. We would reiterate our view that moderation of learning, teaching
and assessment- professional collaboration, essentially- is the most effective
means by which teachers can hone their skill in judging the progress of
children’s learning, in the best interests of learning and teaching and thereby of
children themselves.
Whilst we acknowledge the government’s sensitivity to issues of teacher
workload in relation to the SSLN, we wish to make clear that the EIS was not in
favour of the discontinuation of SSLN nor of the introduction of mass
standardised assessments, unilaterally announced by the First Minister in
September 2015.
Clearly, the workload implications of SNSAs which involve more than ten times
the number of young people than SSLN did are significantly greater, more so
in schools and local authorities where other forms of standardised assessment
continue to be used in addition to SNSAs, despite clear guidelines to the
contrary.
Whilst teachers are not required to mark SNSAs, the logistics of administering
them, supporting P1s and children with additional support needs to undertake
them, analysing the data and engaging in professional discussion about the
data, all incur workload costs far beyond that of SSLN.
The Scottish Government emphasises the school and local authority level data
supplied by SNSAs as a benefit that SSLN did not have. The EIS would repeat
that schools, prior to the introduction of SNSAs, and still aside from them, were
and are, rich with data about pupil progress. We would echo previous
comments we made that the assessment information which is gathered by
teachers and learners themselves, from a wide range of sources, and which is
critical to informing next steps in children’s learning, is what should matter most.
The EIS recognises that assessment information in the format that teachers,
children and parents use it, may not be quickly or easily digestible by
government. However, teacher judgement data as a short-hand summation of
the plethora of assessment information that teachers gather about learning,
given at the end of P1, P4, P7 and S3, as it is now, for the purposes of informing
national and local government on system performance, could reliably occur, as
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it did in the first year of CfE levels collection, without SNSA data. Indeed, it is
precisely such a summation, in terms of students achieving CfE levels, which
is reported publicly through the NIF.
There is no evidence of system level data from SNSAs informing any
meaningful input into education policy or practice.
On the matter of the continuation of other forms of standardised assessment by
some local authorities, or some schools within some local authorities where
decision making in this regard has been devolved to headteachers, the EIS
remains concerned at the flouting of the Scottish Government guidance that
SNSAs were to be used in place of all other standardised assessment. A recent
query to local authorities by the EIS on their approach to Year 2 revealed some
concerning practice.
Of those who replied, six local authorities, whilst stating that they did not direct
schools to present young people for other standardised tests or assessments,
indicated that any decision to do so was at the discretion of individual schools.
Some local authorities went on to state that individual schools do use other
standardised assessments, for example, MALT, GL and Incas.
Four local authorities indicated that other forms of standardised assessment
continue as directed by them, one stating that it assesses children in P3, P5,
P7 and S2 in both reading and maths. This local authority response outlined its
work with Scottish Government to develop ‘bridging arrangements’ to enable
the replacement of existing assessments with SNSAs at some point post-2020.
The three remaining of these local authorities indicated that they continue to
use additional assessments with all P1, and one of these also with P5 and S1.
One local authority’s response was ambiguous, both in terms of the direction it
provided to schools and of the extent to which other standardised assessment
may be in use.
That local authorities either instruct or fail to discourage the use of other
standardised assessment is a matter of continuing concern to the EIS. The
recently refreshed Scottish Government guidance on the purpose and use of
SNSAs, whilst useful in many aspects, omits explicit reference to the intention
that SNSAs were to replace the other forms of standardised assessment that
were being used widely, though not universally across, or for the most part
within local authorities, prior to the introduction of SNSAs. The EIS would wish
to see stronger intervention by the Scottish Government to prevent such overassessment of learners, especially P1s, as continues in too many schools and
local authorities in Scotland.
Regarding the extent to which teacher judgement determines the timing of
SNSAs, five local authorities responded to the recent EIS query suggesting that
they continue to direct schools to administer SNSAs within designated
timeframes, though some indicated that there was scope for individual schools
to break free of these. Ten responses stated that the local authority did not
determine timeframes for the administration of SNSAs, indicating that it was for
schools and in some cases, schools and teachers, to determine this.
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Whilst this is a healthier picture than in Year 1 of SNSAs, it would seem that
local authorities in the majority of cases fall short of explicitly endorsing and
enabling teacher professional judgement as the best determinant of the timing
of SNSAs.
Again, the EIS would strongly welcome Scottish Government action to
discourage local authorities/ schools from setting assessment windows which
have the unintended consequence of veering SNSAs into higher stakes
territory. We were pleased to see the inclusion of advice related to the timing of
SNSAs within the recently refreshed statement of purpose and use, and would
now like to see this message consistently reinforced by Scottish Government
and Education Scotland, and acted upon by local authorities and school
management teams.
Similarly, we would question the practice of whole classes of children
undertaking SNSAs within the same time period. The EIS believes that both
assessment methodology and the timing of assessment should be tailored to
the learning needs of individual pupils. Our recent query to local authorities
indicated that whole cohort completion of the national standardised
assessments at the same time, is commonplace for P4, P7 and S3. P1 pupils
in many local authorities undertake the assessments with 1:1 support, so do
not undertake them simultaneously to their classmates but within the same
broad timeframe.
The responses from local authorities highlight that the design of the P1 SNSAs
requires intensive adult support for their completion, as evidenced by the Year
1 of SNSAs EIS member survey. No local authority has indicated that SNSAs
are administered to children at a time determined by their individual need. The
combination of evasive and other responses suggest that whole cohort
presentation is common; at best children sit SNSAs in groups. The EIS believes
that if assessment is genuinely to support learning, the timing of assessment
should be determined by the needs of the young person as the learner, as
judged by class teacher who is best placed to understand individual learner
needs.
Finally, the EIS would wish to signal some mild caution about how SNSA data
is used at school and local authority level as indicated in local authority
responses to our query on the approaches to SNSAs in Year 2. For the most
part, responses relating to the use of data at school level were in line with
Scottish government guidance, though with some reporting that SNSA results
feature strongly in discussions relating to stage attainment. The EIS is clear that
SNSAs should not be used as an accountability tool and will continue its
monitoring both nationally and locally in this regard.
In local authorities in which SNSA data is collected (it was reported that at least
two local authorities do not collect the data), responses indicated that
authorities have used the information to support individual staff in planning
learning; and individual teachers, schools and clusters around professional
judgement; to aid the identification by individual teachers, collegiate teams and
senior leadership teams of areas of strength and development need; and to
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support schools in data analysis for the purposes of self-evaluation and
improvement.
The use of SNSA results to inform self-evaluation and improvement activities is
another aspect which the EIS will continue to monitor to ensure that SNSA
results, being very limited in their focus, do not have a disproportionately
weighty role in driving such activities. Again, we welcome the inclusion of advice
to this effect in the Scottish Government’s refreshed statement of purpose and
use of SNSAs.
It was explicitly reported by one local authority that SNSA data is being used to
quality assure the teacher judgement collection and mid-year targets. The EIS
is clear that testing the professional judgement of teachers is not an appropriate
use of SNSA results. This is another area which we continue to monitor and in
which we would wish to see unequivocal and repeated messaging by Scottish
Government and Education Scotland.
Conclusion
The report from the Independent Review was quite explicit in setting out several
safeguards around the use of standardised assessments. It is incumbent on
Scottish Government and its agencies, specifically Education Scotland and the
Learning Directorate, to ensure that these safeguards are adhered to, otherwise
our system will drift towards the type of target driven assessment regime which
Curriculum for Excellence was designed to move us away from.
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Upstart Scotland

Upstart Scotland agrees with the Education and Skills Committee that the
Scottish government has not yet provided arguments and evidence to support
their rejection of points made in the Committee’s report on the SNSA.
Our area of interest is specifically the P1 SNSA. The Scottish government has
already ignored a parliamentary vote to halt these assessments. In our oral
evidence to the Committee our Chair explained that focusing on assessment of
literacy and numeracy skills when children are five can be damaging for their
long-term well-being and educational success. This point was reiterated in a
research review this autumn from the British Early Childhood Education
Research Association, e.g. the following quote:
‘The evidence on the desirability of a focus on literacy outcomes during the
Foundation years [equivalent to CfE Early Level] in pursuit of long-term
educational attainment indicates that this may be detrimental for many young
children who have not yet secured their language outcomes. As stated earlier,
the evidence (Dockrell et a 2010; Payler et al, 2017; Pascal, Bertram et al 2017;
Pascal et al 2018) shows that children need a securely developed
understanding of spoken language, vocabulary and listening comprehension
skills, which are derived through routinely experiencing diverse vocabularies
embedded within language-rich environments of songs, nursery rhymes and
stories with ample time for adult/child and peer-to-peer interactions before
progressing to a focus on literacy outcomes.’
We are also concerned that the Scottish government has not responded in any
way to Upstart Scotland’s argument that the most productive type of
assessment for five-year-olds is assessment of holistic development (such as
that provided by the Early Development Instrument, used in Canada and
Australia). We made this case in oral evidence to the Committee and also in
our written submission to the Reedy Review).
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Education and Skills Committee

32nd Meeting, 2019 (Session 5), Wednesday, 27 November 2019
Subject Choices - Submissions Pack
The Committee published its report on Subject Choices on 16 September 2019. The
responses to the report are provided below.
Annexe A: Scottish Government correspondence regarding review of the Senior Phase
of Curriculum for Excellence
Annexe B: Scottish Government response
Annexe C: Education Scotland and Scottish Qualifications Authority joint response
Annexe D: COSLA
Annexe E: Scottish Funding Council
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Annexe A

Deputy First Minister and Cabinet Secretary for Education and Skills
John Swinney MSP
Clare Adamson MSP
Convenor of the Education and Skills Committee
Dear Clare

8th November 2019

Review of the Senior Phase of Curriculum for Excellence
As you are aware, we will be conducting an independent review of the senior phase of
Curriculum for Excellence. A review in to the senior phase was supported by Parliament
on 1 May 2019. Members of the Education and Skills Committee also recommended
such a review in your report into subject choices, published in September.
As I outlined to Parliament on Wednesday 6 November, I am keen that the independent
review draws on evidence from education stakeholders and partners, including the latest
data on young people’s progress through Curriculum for Excellence and the outcomes
they achieve when they leave school. I would like the review to focus on curriculum
design and the range of pathways and different types of qualifications and awards
available to young people.
The review needs to explore how Curriculum for Excellence is being implemented for
young people in S4-S6 across the country. I have asked the OECD to lead the review
to ensure that it is independent. This will build on the successful and well received review
of Curriculum for Excellence led by the OECD in 2015. I am keen that current
educational practitioners play a key role in the review process. We will therefore
convene a practitioner forum which will work alongside the OECD team. The forum will
be led by an experienced director of education nominated by the Association of Directors
of Education (ADES). Initial discussions with ADES have led to the nomination of Tony
McDaid, Executive Director of Education Resources, South Lanarkshire Council.
We are now in the process of developing terms of reference for the review and I am
writing to you today to seek the views of Members of the Education and Skills Committee.
I shall also be seeking the views of the Curriculum and Assessment Board before the
terms of reference are finalised.
Initial discussions with key partners in the education sector have led to the following
themes to consider as part of the terms of reference.
Culture
•
•
•

Level of understanding of the purpose of the senior phase (amongst young
people, parents, practitioners, leaders, employers and other partners).
Pace of change and approaches to implementation.
Extent to which the aspirations, aims and purposes of Curriculum for Excellence
are being achieved through the senior phase.
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Capacity
•
•

National and local support and guidance for implementation of the senior phase.
The senior phase curriculum offer across S4-6 (often described in terms of
“subject choice”) and the opportunity for young people to blend a range of
achievements, awards and qualifications.

Structure
•
•
•
•
•
•

Impact of curriculum design decisions at local authority and school level.
Partnerships between schools and colleges to offer a range of pathways and
choices to young people, including, for example, foundation apprenticeships.
Range and breadth of different pathways available, and the scope to meet the
individual aspirations of young people.
Impact of approaches to learning and teaching (including bi-level and multi-level
teaching, digital learning and collaborative approaches to delivery).
Coherence and continuity of learning between the broad general education and
the senior phase.
Impact on specific subjects (in particular Gaelic, Modern Languages and STEM).

I look forward to hearing your views on the scope of the review. I would be happy to
discuss this further with Members when I give evidence to the Committee on 27
November.
Yours Sincerely,
JOHN SWINNEY
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Annexe B

Deputy First Minister and Cabinet Secretary for Education and Skills
John Swinney MSP
Clare Adamson MSP
Convenor of the Education and Skills Committee
Dear Clare

19th November 2019

Senior Phase Subject Choice Inquiry
Thank you for the Committee’s report of 16 September 2019, following its Inquiry into
Senior Phase subject choices.
I welcome the report and the range of evidence that this has provided on approaches to
the Senior Phase curriculum. This, alongside evidence provided through Education
Scotland inspections and engagement work, the national Headteacher survey and
national attainment data, has been helpful in informing further work in this area.
In terms of next steps, my letter to you of 8 November set out some initial detail in relation
to the review of the Senior Phase curriculum that I have commissioned. This review is
an opportunity for the system as a whole to learn together. It will explore further how
Curriculum for Excellence (CfE) is being implemented for young people in S4-S6 across
the country and will identify any improvements that might be made to support the best
outcomes for all learners.
I do not believe it is necessary for National Qualifications to be the focus of this review.
Rather, it will address many of the themes highlighted in the Committee’s report and the
breadth of the “offer” throughout the Senior Phase. Following initial discussions with key
partners in the sector, I expect the review to consider:
Culture
•
•
•

the level of understanding of the purpose of the Senior Phase (amongst young
people, parents, practitioners, leaders, employers and other partners);
the pace of change and approaches to implementation;
the extent to which the aspirations, aims and purposes of Curriculum for
Excellence are being achieved through the Senior Phase;

Capacity
•
•

national and local support and guidance for implementation of the Senior Phase;
the Senior Phase curriculum offer across S4-6 (often described in terms of
“subject choice”) and the opportunity for young people to blend a range of
achievements, awards and qualifications;

Structure
•
•

the impact of curriculum design decisions at local authority and school level;
partnerships between schools and colleges to offer a range of pathways and
choices to young people, including, for example, Foundation Apprenticeships;
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the range and breadth of different pathways available, and the scope to meet the
individual aspirations of young people;
the impact of approaches to learning and teaching (including bi-level and multilevel teaching, digital learning and collaborative approaches to delivery);
coherence and continuity of learning between the Broad General Education and
the Senior Phase; and
the impact on specific subjects (in particular Gaelic, Modern Languages and
STEM).

There are a number of other themes in the Committee’s report that are already being
considered through existing work, such as on National 4 and on teacher numbers. As
work is underway in these areas, I would not expect the review to focus on them.
I would like to take this opportunity to point out that I do have concerns about some of
the contradictions that emerged during the evidence session discussions. In particular I
wish to highlight the focus on individual years rather than end results; the concerns about
reduced choice but criticism of approaches designed to increase choice; and focusing
too much on only one type of qualification – National Courses - without a fuller
consideration of all the other valuable types of learning and qualifications that young
people are now able to undertake.
In my letter to you last October I emphasised the need to look at the totality of the Senior
Phase curriculum rather than individual years. I acknowledged the different approaches
being taken across the country as a reflection of increasing Headteacher empowerment
and the need for schools to be able to meet the needs of their learners in different ways.
I also cautioned against making direct comparisons between the Senior Phase
curriculum now and under the previous system. I stand by all these points, which were
also supported in the evidence provided to the Committee by the Association of Directors
of Education in Scotland (ADES), Education Scotland and other bodies. I will not revisit
them again in this letter.
I do think, in all of this debate, that it is important to be mindful of the original aspirations
of CfE. In the 2002 National Debate, which led to the development of CfE, the features
of the existing curriculum that people told us they valued included1:
•
•
•
•
•

the flexibility which already exists in the Scottish system – no one argued for a
more prescriptive national system;
the combination of breadth and depth offered by the curriculum;
the quality of teaching;
the quality of supporting material that helps teachers to deliver much of the current
curriculum; and
the comprehensive principle.

The case was made for changes which would:
•
•
•
•

reduce over-crowding in the curriculum and make learning more enjoyable;
better connect the various stages of the curriculum from 3 to 18;
achieve a better balance between 'academic' and 'vocational' subjects and
include a wider range of experiences;
equip young people with the skills they will need in tomorrow's workforce;

1

https://www.webarchive.org.uk/wayback/archive/20180129200103/http://www.gov.scot/Publications/2004/11
/20178/45863
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make sure that assessment and certification support learning; and
allow more choice to meet the needs of individual young people.

It was against this educational backdrop that Ministers established a Review Group in
November 2003, which led to the development of CfE. Building the Curriculum 32,
published in 2008, set out the broad framework for learning and teaching, including the
entitlement to a Broad General Education to the end of S3, followed by a three-year
Senior Phase.
Alongside the overarching entitlement to a Senior Phase, where learners can continue
to develop the four capacities and also obtain qualifications and awards, the document
was clear that the Senior Phase curriculum should:
•
•
•
•

meet the needs of all learners, whether aspiring to achievements at SCQF level
1 or at SCQF level 7;
comprise more than programmes which lead to qualifications;
have a continuing emphasis on health and wellbeing; and
provide opportunities for personal achievement, service to others and practical
experience of the world of work.

These entitlements represented a clear and deliberate broadening of the focus beyond
exams and traditional qualifications, responding to what the system had told us in the
National Debate. It was a vision which garnered a wide degree of consensus across
political parties, across the Scottish Parliament and across the education system. We
must not lose sight of these aspirations.
The importance of this broader offer in supporting many young people into a positive
destination post school was strengthened by the introduction of Developing the Young
Workforce: Scotland’s Youth Employment Strategy in 20143. The need for this broader
experience was highlighted again by young people themselves as part of the 15-24
Learner Journey Review in 2017/184.
The purpose of Scotland’s curriculum, reinforced in recent months through a refreshed
narrative which has been developed and endorsed by partners across the system, is to
provide young people with the skills, knowledge and experiences that will prepare them
for their life beyond school and provide them with the best possible opportunity to fulfil
their potential. It is not about gaining as many qualifications as quickly as possible.
During the BGE, young people are entitled to study a wide range of subjects across the
eight curricular areas. This broad experience extending into S3 is one of the key
differences which ensures breadth is not lost in the quest for high numbers of lower level
qualifications. In the Senior Phase (from S4 to S6), young people have the opportunity
to acquire a range of qualifications and awards over that three year period, which will
support them in their future learning and career pathways.
From my own visits to schools across the country, I see a range of innovative and
creative practice taking place, with practitioners committed to providing young people
with the opportunities that are best for them. I see young people on a range of pathways,
undertaking different types of qualifications and getting valuable experiences, directly
connected to their future learning and career aspirations.

2

https://education.gov.scot/Documents/btc3.pdf
https://www.gov.scot/publications/developing-young-workforce-scotlands-youth-employment-strategy/
4
https://www.gov.scot/publications/15-24-learner-journey-review-9781788518741/
3
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As the Committee has acknowledged, the evidence we have already tells us that schools
are offering a wider range of courses and qualifications than ever before. The
Headteacher survey findings, published on the 25 September 2019, also evidence this,
showing that the majority of secondary schools who responded are now offering a wide
range of awards and opportunities for personal achievement beyond National
Qualifications.
I was delighted that we were able to highlight and celebrate a range of these different
experiences on results day this year and I want to make sure we continue to capture
these experiences through the #mylearnerjourney campaign and through the review
itself.
However, through our work on the 15-24 Learner Journey programme, amongst other
things, young people continue to tell us that there is still too much focus on exams, that
they are generally under too much pressure and that there continues to be a lack of
parity between the different types of learning pathways they can follow. I was particularly
concerned by the direct feedback I had recently from a group of senior pupils on how
much they had been disquieted by the media reports around their school’s standing in
“national league tables”.
This narrow interpretation of success is something that concerns me deeply and gets to
the heart of the initial aims and aspirations, which garnered support and endorsement
across the political spectrum. This is especially the case when national attainment data
tells us that there is a record proportion of school leavers in work, training or study, with:
•
•
•
•

overall, a record 93.2% of 2017/18 school leavers were in work, training or study
within nine months of leaving school, up from 92.9% the previous year;
the proportion of 2017/18 school leavers unemployed nine months after leaving
school was 5.8%, down from 13.8% in 2009/10;
the gap between those from the most and least deprived communities in work,
education or training – a positive destination – has reduced from 20.2 percentage
points in 2009/10 to 8.6 percentage points in 2017/18; and
a record 39.0% of school leavers in 2017/18 were in Higher Education nine
months after leaving school.

The data also tells us that, in terms of attainment:
•
•
•

the number of school leavers attaining vocational qualifications at Level 5 and
above has increased from 7.3% in 2013/14 to 14.8% in 2017/18;
the percentage of school leavers attaining one or more passes at SCQF Level 6
(Higher) or better is up from 50.4% in 2009/10 to 62.2% in 2017/18; and
the percentage of school leavers attaining one or more passes at SCQF Level 5
(National 5) or better is up from 77.1% in 2009/10 to 85.9% in 2017/18.

I am fully committed to CfE and I hear time and time again from practitioners across the
country that we have the right policy foundations in place. But I want to ensure we are
doing the very best for all our young people. There cannot be any question mark over
the impact of different curricular approaches on learners. That is why I have
commissioned the review of the Senior Phase.

7

Agenda item 2

ES/S5/19/32/3

There is a shared commitment across the Scottish education system to ensuring the
best possible outcomes for all our young people and, as I noted above, this review will
be undertaken in close collaboration with our key partners and practitioners across the
system.
I hope you find this response helpful and I look forward to discussing this with you on 27
November.
JOHN SWINNEY

8

Agenda item 2
Education & Skills Committee: Senior Phase Subject Choice Inquiry
Response by Scottish Government

Recommendations for the Scottish Government

ES/S5/19/32/3

Response

CFE: CURRICULAR STRUCTURE AND DEVELOPMENT OF THE SENIOR PHASE
Consultation & Structure
The Committee therefore recognises that research to
better understand the impact of different curricular
models in different settings would be valuable to
schools in deciding how best to shape their Senior
Phase and recommends that the Scottish
Government commissions independent research into
different curricular models.
This should:
• consider the 2 year route through S4/S5
• consider how many subjects are offered in each
year of the Senior Phase, what the core
minimum offer is in each school, and the
outcomes for pupils in order to provide schools
and local authorities across Scotland with
information on the challenges and opportunities
created by different models to help inform their
chosen approach
• include qualitative analysis of the experiences
of pupils, parents and carers, and teachers to
supplement the quantitative aspects of the
research.
Independent research, to be commissioned by the
Scottish Government, into curricular models should

On 26th September the Scottish Government published the
results of a survey of Scottish Secondary headteachers which
provides their views on, and experiences of, implementing the
Senior Phase curriculum. We are giving consideration to a
second phase of this research to explore key headline
messages in more depth.
The independent review of the Senior Phase curriculum,
which is currently being scoped, will also look at the impact of
different curricular models and consider national data.
The review will be principally focused on understanding the
experiences learners as well as practitioners, parents and
careers.
The review will start in December, with an interim report
expected in June 2020 and a final report expected in August
2020.
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therefore be complemented by consideration of SQA
data and SCQF attainment levels to help identify the
outcomes for young people under different models.
(Paragraph 42)
Accountability and data
The committee recommends that the Scottish
Government should clarify the respective roles of
Education Scotland, the SQA, Regional Improvement
Collaboratives and local authorities in supporting
schools in delivering the Curriculum for Excellence,
and how the contributions of each of these levels of the
system are assessed and improved. In particular, the
Committee recommends that the purpose and role of
Regional Improvement Collaboratives must be made
clear. (Paragraph 56)

Accountability for the curriculum in schools is a shared
responsibility across Scottish Government, National Bodies
including SQA and Education Scotland, local government and
schools.

The Committee seeks clarification from the Scottish
Government on the reasons for not releasing data
relating to attainment and achievement at S4 at
individual school level. (Paragraph 57)

The Official Statistics on attainment and achievement that the
Scottish Government routinely release is on school leaver
basis (not individual stage basis) to align with policy on
delivery of the Senior Phase.

The Scottish Government sets the national policy context and
is accountable for the performance of the system. Education
Scotland and SQA are responsible for supporting successful
implementation and ensuring quality of the curriculum and
qualifications, respectively. Local authorities have a statutory
responsibility for the delivery of education and its quality at
local level. Headteachers in schools are responsible for
ensuring a curriculum that meets the needs of young people
in their school. The agreement on the school empowerment
agenda believes the Scottish Government and local
authorities will enhance the flexibility available to schools and
headteachers and will increase their autonomy.
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The purpose of S3
[No recommendation]
The Committee notes that teachers and schools have
worked hard to reduce the lack of coherence between
the broad general education and the Senior Phase.
However, the Committee notes that this lack of
coherence was the result of problems during the
implementation of the Curriculum for Excellence, and
that issues still remain in some schools in ensuring a
better transition from S3 to S4. (Paragraph 68)

In the recent Headteacher survey on the Senior Phase
curriculum, over half of headteachers who responded said
that they started planning for the Senior Phase when young
people are in S2 and, overall, 90% of headteachers felt they
were able to mostly or completely ensure continuity of
learning between the BGE and the Senior Phase.
The independent review of the Senior Phase curriculum will
provide the opportunity to consider the extent to which the
Broad General Education is preparing young people for the
Senior Phase.

Review of the Senior Phase
The Committee seeks confirmation from the Cabinet
Secretary that he has commissioned an independent
review of the Senior Phase as well as providing an
update on the timescale and scope of this work.
(Paragraph 74)

An independent review of the Senior Phase curriculum has
been commissioned. The Deputy First Minister wrote to all
headteachers on 17 September outlining the intention to do
this. He also wrote to the Convenor of the Education & Skills
Committee on 8 November, seeking the views of the
Committee on the initial scope of the review.
The review will start in December, with an interim report
expected in June 2020 and a final report in August 2020.

National 4
The Committee recommends that as part of the review The Scottish Government is committed to working with local
of the Senior Phase, the Scottish Government works and national partners to agree the terms of reference for the
with the Scottish Funding Council to identify the
review, through the Curriculum and Assessment Board. The
3
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qualifications and destinations of young people who Scottish Funding Council is represented on that Board and
entered Further Education as part of their 16-18 will have the opportunity to feed into this at the next meeting
learner journey having achieved at National 4 level of the Board on 4 December 2019.
while at school.(Paragraph 84)

The Committee notes the concerns expressed by
some witnesses that pupils who leave school solely
with National 4s will not experience the process of
preparing for and taking an exam. The Committee is
concerned that there has been no explanation of who
made the decision to remove an external exam for
National 4 and no apparent rationale explaining why
this was the correct course of action to take. The
Committee therefore seeks confirmation from the
Scottish Government of who made this decision and
the process and rationale which led to this decision.
(Paragraph 85)

The assessment mechanism for National 4 (unit assessments
and an added value unit to determine whether a learner has
attained the course) was part of the Qualifications Design
Principles, recommended by the Qualifications Governing
Group, and accepted by the CfE Management Board, which
involved all key partners in the education system.
It agreed that, given the nature of National 4 as potentially the
exit qualification for those candidates who might be going on
to college courses, internal assessment was the most
appropriate assessment to put in place. It would also support
those learners, who may have previously found an external
exam to be overly-challenging, to demonstrate attainment at
SCQF Level 4.
In recent engagement work by SQA on National 4, young
people themselves have said that they do not want an
external exam.

SENIOR PHASE CHOICES
Numbers of Subjects in S4
The Committee recommends that the Scottish
Government sets out how it will improve the current
system and act to reduce barriers for care experienced
young people in going to, staying at and transitioning

We are providing almost £33 million of Attainment Scotland
funding over the lifetime of this Parliament to specifically target
support for care experienced children and young people. On
25 October, we announced the latest tranche of funding to
4
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support this work with more than £12 million available to local
authorities over this academic year.
https://www.gov.scot/news/further-support-for-looked-afterchildren/
The Care-Experienced Bursary was introduced in Academic
Year (AY) 2017/18 in response to a recommendation made by
the Commission on Widening Access. It was introduced as a
non-income assessed, non-repayable grant of £7,625 and was
made available to both new and continuing eligible students in
Higher Education (HE). At that time, care-experienced
students in Further Education (FE) were awarded the
maximum FE bursary level of £4,185.
Following a recommendation of the Independent Review of
Student Support, Ministers announced that from AY 2018/19,
students across FE and HE would be able to access a CareExperienced Bursary of £8,100 per year – this would not only
provide enhanced living cost support but also act as an
incentive for young people with experience of care to enter FE
and HE.
In AY 2019/20, we are again investing over £5 million so that
care-experienced students in FE and HE receive a bursary of
£8,100.
In addition to the bursary, through the implementation of the
recommendations made by the Commission on Widening
Access, in July all Scottish Universities [excluding the OU in
Scotland] committed to guarantee a place at university for care
5

Agenda item 2

ES/S5/19/32/3

experienced applicants who meet the new minimum entry
requirements from AY 2020/21.
Deprivation & Rurality
The Committee urges the Scottish Government and
Education Scotland to investigate this educational
disparity (that secondary schools in more deprived
areas have a more restricted range of subjects
available for study, and that the subjects that are
available tend to be subjects perceived as being less
academic and/or more vocational in nature) and to
confirm where accountability at a national level for
tackling this lies. The responsible body should then
work with schools and local authorities to ensure that
this inequity in choice is tackled effectively. (Paragraph
135)

The review of the Senior Phase curriculum is currently being
scoped, and we would expect this to look at the equity of the
Senior Phase offer across the country, both in terms of
geographically location and areas of deprivation.

Impact on particular subjects
The Committee recommends that the Scottish
Government considers as a matter of urgency how
Gaelic uptake can be supported to prevent this
situation becoming worse. (Paragraph 160)

The independent review of the Senior Phase, is currently
being scoped with national partners. The intention is that this
will look at the impact on specific subject areas, including
Gaelic and Gaelic subjects.
A number of bodies are already working closely to increase the
uptake of Gaelic and Gaelic subjects at secondary. This
includes, Storlann, SQA, ES and Bòrd na Gàidhlig.
e-Sgoil is also making an important contribution to Gaelic at the
secondary level and SG has given additional support to e6
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Sgoil in this financial year to offer Nat 5 Gàidhlig and Higher
Gàidhlig digitally throughout Scotland.

The Committee does not accept that language skills
can be adequately retained without consistent
progression throughout school, and therefore
questions how feasible it is to rely on 'crash'
examinations, whether at National level or at Higher,
later in the Senior Phase. (Paragraph 161)
The Committee welcomes the Cabinet Secretary’s
offer to consider this matter further and recommends
that the Scottish Government engages with
educationalists to determine the most effective
method of supporting language skills and associated
qualifications. (Paragraph 162)

We agree with the Committee that children and young people
need to be building on their language learning in a progressive
way throughout the Broad General Education. That is why we
are committed to the languages 1+2 approach which seeks to
introduce language learning from P1 onwards and sustain that
throughout the BGE, Our data shows that there is good
progress with this ambition with 88% of primary schools and
70% of secondary schools are providing the full entitlement to
learning a second language from P1 to P7 and from S1 to S3.
Both Education Scotland and Scotland’s National Centre for
Languages (SCILT) support and promote learning and
teaching of languages in schools at all ages and stages,
working with local authorities, schools and teachers. Local
Authorities are using our languages 1+2 funding in a range of
ways to meet their local circumstances, including teacher
participation in immersion courses, teacher professional
learning, and classroom resources.
Education Scotland is providing strategic support and
guidance to schools and local authorities, through resources
for teachers, roadshows and events.
Education Scotland recently produced new resources to
support progression in language learning in both primary and
secondary schools which were developed with teachers.
These are available via the National Improvement Hub and
on GLOW.
7
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The Open University and SCILT are delivering a training
programme in language learning for primary teachers. SCILT
also provide other professional learning programmes in
language teaching and learning, and help schools make links
to communities and businesses to improve language learning
and understanding.
We will continue to work with partners to see what more can
be done to support language learning in schools.

The Committee also recommends the Scottish
Government and Education Scotland should
interrogate the data on participation rates in all
subjects since the introduction of the Senior Phase,
and confirm whether subjects in any of the eight
curricular areas studied during broad general
education are particularly marginalised by the
narrowing of the curriculum in S4 and thereafter.
(Paragraph 163)
SCHOOL RESPONSES TO THE CURRICULUM
School Empowerment
Special consideration should also be made for young
people who move between schools with significantly
different structures. Looked after children and children
of armed forces personnel are likely to be overrepresented in this group. The Committee
recommends that
the
Scottish Government
commissions research on how those children’s
outcomes are affected. (Paragraph 181)

Analysis of attainment in individual subjects is carried out as
part of SQA result day analysis and school leaver attainment
in individual subjects is published in the National Statistics
publication Summary Statistics for Attainment and Leaver
Destinations supplementary tables.
The independent review of the Senior Phase, is currently
being scoped with national partners. However, the intention is
that this will look at the impact on specific subjects.

Moving schools as a consequence of changes in care setting
can be disruptive for looked after children but the proportion
of looked after children who go on to achieve positive follow
up destinations has greatly improved (76%) since 2009/10
(40%). The independent Care Review is considering the
impact of moving schools and the detailed findings will be
published early next year.
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We already know that Service children might need extra
support in school and have legislation and arrangements in
place so that they will receive that support through additional
support for learning and ‘getting it right for every child’
processes. The responsibility for providing additional support
for learning to Armed Forces children sits with education
authorities, and they are best placed to monitor and review
data that is collected at a local (school/ local authority) level.
This helps those responsible for providing support to
understand where Service children are learning, evaluate
their practice and make improvements.
A review of implementation of additional support for learning,
is underway. This will include consideration of the quality of
existing learning and support for pupils with additional support
needs. The chair of the review will be meeting with
stakeholders to hear directly from them about the experience
of Armed Forces children.
We are at the early stages of exploring, with support from the
MOD’s Directorate Children and Young People, opportunities
to build on the research base in Scotland on Armed Forces
children and families’ school education experiences.
Achievement for pupils with additional support needs in
mainstream secondary schools continues to rise (Attainment
and Leaver Destinations Tables 3 and 6 17/18):
•
87.9% of 2017/18 school leavers with additional
support needs had a positive follow-up destination. A 5.9
percentage point increase since 2011/12
•
70.4% of 2017/18 school leavers with additional
support needs left school with 1 pass or more at SCQF level
9
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5 or better. An increase of 15.1 percentage points since
2011/12.
•
91.0% of 2017/18 school leavers with additional
support needs left school with 1 or more qualification at
SCQF level 4 or better. An increase of 5.4 percentage points
since 2011/12.
Multi-level teaching
The Committee recommends that the lack of data on Education Scotland has yet to see any firm evidence from
multi-level teaching (in particular N5/ Higher classes) inspections of educational disadvantage due to multilevel
is immediately rectified by the Scottish Government teaching.
and Education Scotland. (paragraph 206)
The independent review of the Senior Phase will provide an
The data gathered on multilevel teaching should also opportunity to look at the impact of different approaches to
be examined to investigate whether this particularly learning and teaching, including bi-level and multi-level
affects certain subjects, as well as whether there is a teaching.
disproportionate impact on smaller schools which tend
to be in rural and/or deprived areas. (paragraph 207)
Teacher numbers
The Committee recommends that Education
Scotland works with the Scottish Government and
COSLA to devise an appropriate method of using the
data on teacher numbers gathered by the Scottish
Government and local authorities. (paragraph 218)

The Scottish Government is happy to work with Education
Scotland and COSLA to improve awareness around data on
teacher numbers, in order to better inform Education
Scotland's understanding of where issues lie with recruitment
and retention of teachers in particular parts of the country or
within certain subjects.

The Committee recommends that the Scottish
Government works with relevant stakeholders (in

The Scottish Government is committed to working in
partnership with all key stakeholders, including colleges, to
10
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ensure that we have the right number of suitably qualified
teachers in the system. This has already begun with the
development of new articulation routes into Initial Teacher
Education.

WORKING WITH PARENTS AND CARERS
The Committee encourages all schools and local
authorities to consider whether the information they
provide is up-to-date, clearly written, and is provided in
a timely manner to allow parents and carers to digest
and discuss with their children before they make their
subject choices. (paragraph 250)

The Scottish Government’s Learning Together plan
emphasises that clear and regular communication to
parents is a vital part of parental involvement. A key aim in
the joint Scottish Government/ COSLA plan is to “improve
the quality of all communication between practitioners,
staff, parents and families” (page 3 in the plan).
The Committee highlights timeliness and clarity. These are
vital. A further aspect is the provision of information in a
wide variety of ways and reflecting the diversity of the
parent community. No one form of communication will meet
all parental needs, and practice and approach should
reflect this fact. There are excellent examples of good
practice within Developing the Young Workforce, such as
the “marketplace” style careers events where employers,
teachers, parents and pupils can consider the wider variety
of pathways available.
School Handbooks remain an important aspect of parental
communication about subject choice and curriculum
provision. Scottish Government, Education Scotland and
the ADES leadership have been working to raise
awareness of school handbook requirements through
communication with Directors of Education, parental
involvement officers and media digest updates to schools.
11
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There is no substitute for the face-to-face discussions and
dialogue between headteachers, teachers, parents and
young people. It is this culture and approach that we are
seeking to promote and support through our Learning
Together plan on parental engagement.

The Committee recommends that Education Scotland
investigates how the terminology used in
communication with parents and carers can be
clarified, and works with other relevant bodies such as
the SQA and COSLA to ensure clear, consistent
information is provided. (paragraph 252)

The Scottish Government agrees with the Committee’s
observation that terminology is important in ensuring a
common understanding of the Senior Phase. It is important
that the Scottish Government and partners continue to
work to improve the way that we communicate the key
principles underpinning Scotland’s Curriculum.
The further package of “Nutshells” developed by the
National Parent Forum with input from Education Scotland,
Scottish Government and the SQA and published in
summer 2019, provide an important model for renewed
communication activity nationally, locally and within
schools and with parents.
We will continue to work with the NPFS to promote the new
Nutshells on Early Learning and Childcare, Scotland’s
Curriculum, the Senior Phase and Wider Achievement – as
well as a forthcoming product on the Learner Journey - to
all schools.

The Committee recommends that the Scottish
Government supports COSLA and local authorities in
a national campaign, aimed at parents and carers and

The set of new Nutshell products (referred to above), as
well as a new pamphlet on Learner Journey being
developed by the NPFS, are important elements of the
12
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picture. Products, messages and reflections developed by
parents for parents are the best way to share the message
to parents about Scotland’s Curriculum.
Highlighting individual stories and examples is also a useful
way to share what the new system looks and feels like in
practice, to address concerns or questions and to celebrate
the wide variety of pathways and options available. The
recent joint agency work to promote #nowrongpath social
media campaign is a good example of this.
We will consider the Committee’s proposal for a national
campaign as we develop our shared communication
strategy about the system. We will consider the options in
partnership with organisations on the Curriculum and
Assessment Board.
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Annexe C

Education Scotland and Scottish Qualifications Authority
SUBJECT CHOICES IN SCHOOLS – A JOINT RESPONSE FROM EDUCATION SCOTLAND
AND SCOTTISH QUALIFICATIONS AUTHORITY
1. We write in response to your letter of 17 September and welcome the opportunity to
comment on the recommendations made by the Committee. A table in annex 1 connects
our points to the recommendations made in the Committee’s report.
2. The Committee’s Report highlights the range of views heard by the Committee at its Inquiry.
We are very aware that there was strong consensus across much of that evidence that
stressed the strengths of the senior phase within Curriculum for Excellence.
3. The senior phase offers extensive opportunities for personalisation and choice for young
people. Schools can now work with their learners, parents and communities to design a
flexible curriculum offer which enables young people to develop the capacities and skills
and acquire the qualifications and awards they will need for their future learning, life and
work in the 21st Century. This involves schools providing pathways that help learners gain
qualifications, including through a range of work-related courses and programmes available
at all levels in schools. Alongside this, learners are experiencing activities to develop their
personal achievements as, for example global citizens and leaders, appropriate to their
needs and their career and future aspirations.
4. The Committee’s report raised a number of issues. Those issues can be addressed by
looking at the fundamental differences between the curriculum before Curriculum for
Excellence and curriculum design now that reflects the differing needs of our young people
today.
5. Building the Curriculum 3 (2008) (BtC3) contains the definitive policy statement on the
senior phase (S4 to S6) of Curriculum for Excellence. It states that:
All young people in Scotland have an entitlement to a senior phase of education which:
• provides specialisation, depth and rigour
• prepares them well for achieving qualifications to the highest level of which they are
capable
• continues to develop skills for learning, skills for life and skills for work
• continues to provide a range of activities which develop the four capacities supports
them to achieve a positive and sustained destination.
6. The report from HM Inspectors Quality and Improvement in Scottish Education 2012-16
(2017) noted at that time that: “Schools now need to make full use of the new areas of
flexibility presented by Curriculum for Excellence to design a curriculum which is dynamic
and customised to take account of the local context and to meet the needs and aspirations
of children and young people.”
7. We have made good progress in more recent years and are seeing increasing numbers of
schools and local authorities pay greater priority to shaping more innovative senior phase
offers. There is, however, still more to do across the country to realise fully our ambitions
for the senior phase. Therefore, we welcome the Deputy First Minister’s announcement of
a senior phase review. This will allow everyone to take stock of progress in implementing
the senior phase and help to identify where we can learn how to increase both the focus
14
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and pace of implementation. We look forward to engaging fully in the review and its
outcomes.
8. The evidence sessions suggested a tension between flexibility and consistency across
schools in the senior phase offer to young people.
9. Curriculum for Excellence provides a broad, national framework within which schools are
empowered to design a curriculum which meets the needs and aspirations of their learners.
There are no pre-conceived notions about which qualifications and awards are taken at
which stage of the senior phase; the guiding principle is that qualifications are taken at the
appropriate stage for the individual young person over the three years of the senior phase.
This inevitably leads to variation. It is for schools to make decisions, in consultation with
learners and parents, on the best design of their senior phase with the appropriate pathways
for their young people. This may well mean young people taking fewer SQA National
Qualifications in S4 than was the case prior to CfE and that therefore curriculum offers
across S4-S6 may look different from school to school in order to meet the needs of learners
at local level. It has always been the case that some young people in S4, S5 or S6 in any
school will study differing numbers of subjects and be presented for differing numbers of
qualifications, according to their individual needs.
10. The increasingly broad curriculum offers in schools now includes a much wider range of
qualifications through work-based learning and opportunities for personal achievement, as
well as traditional academic subjects. SQA’s engagement with stakeholders helps to inform
its range of qualifications and awards to ensure they meet the choices young people wish
to make. A senior phase where young people study for fewer qualifications enables
teachers to offer more time for high-quality learning and teaching, and depth in learning It
also provides time for young people to follow courses and awards that help them develop
skills and attributes in wider aspects, such as employability, leadership and voluntary work.
Such provision helps to ensure young people receive the senior phase entitlements set out
above.
11. The Senior Phase Headteacher Survey (Sept 2019) shows that the majority of secondary
schools who responded to the survey are now offering a wide range of awards and
opportunities for personal achievement beyond Nationals and Higher qualifications such as
Duke of Edinburgh Awards, National Progression Awards, volunteering, Saltire Awards,
leadership awards, Skills for Work qualifications, Foundation Apprenticeships and collegebased learning during every year of the senior phase.
12. We should be comfortable with these changes as it enables schools and partners to prepare
young people with the 21st Century learning, knowledge and skills for life in the modern
world.
13. We are very clear about the roles and responsibilities of key partners such as Education
Scotland, the SQA, RICs and local authorities within implementation of Curriculum for
Excellence. Together, partners provide an integrated provision of national and local support
within an increasingly empowered system characterised by strong collaboration. Leaders in
local authorities, schools and classrooms are working more and more in partnership to lead
learning and teaching that achieves excellence and equity for all learners.
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14. Education Scotland’s role is to support improvement; to provide assurance to parents and
other stakeholders about the quality of education; and to provide evidence-based advice to
Ministers.
15. Education Scotland’s Corporate Plan 2019-22 notes that: “As the Executive Agency
supporting quality and improvement in Scottish education, our role ultimately secures the
delivery of better learning experiences and outcomes for Scottish learners of all ages. In
partnership with Scottish Government, local authorities, community partners and colleges,
we promote innovation in the development of the curriculum and the experiences of
learners. As we take on our expanded remit, we recognise that we must work in partnership
with all involved in improving Scotland’s education system.”
16. The Education Reform – Joint Agreement (June 2018) highlights that: “Education Scotland
will further develop their core offer of support to Regional Improvement Collaboratives and
therefore to schools over this academic year. Education Scotland will enhance its national
offer in relation to curriculum, pedagogy and leadership.”
17. Support for the implementation of CfE has been a top priority for Education Scotland since
its inception in 2011. It has used all available resource to respond to and work with local
authorities, schools and partners in their work to lead and support implementation.
18. SQA’s role in supporting CfE has been to develop and maintain a range of qualifications,
both National Courses and other qualifications, for use in the senior phase. In carrying out
this function SQA has worked and continues to work with a range of key partners including
the Scottish Government, Education Scotland, Skills Development Scotland, local
authorities, schools and colleges. SQA has also engaged extensively with parent bodies,
teacher subject associations, teaching unions, universities, employers and young people.
19. SQA reports on uptake and attainment across all qualification types. SQA also provides
detailed feedback to teachers and lecturers, via course reports and verification key
messages, on learner engagement with the qualifications and assessments. In addition,
SQA provides further targeted materials, exemplification and support around understanding
assessment standards as required on a subject-by-subject basis. Such feedback and
support encourages professional reflection and future delivery planning.
20. SQA remains committed to ensuring that our qualifications provision meets the needs of the
growing diversity of senior phase curriculum pathways in Scottish schools and colleges.
21. Local authorities have a legal duty for the delivery of education in Scotland. Under Section
2 of the Standards in Scotland’s Schools etc. Act 2000, it is the duty of each local authority
to ensure that the education is directed to the development of the personality, talents and
mental and physical abilities of the child or young person to their fullest potential. Local
authorities have strategic oversight of the delivery of education in their areas to ensure local
democratic accountability and that the education provided is in line with the broader national
policy framework.
22. The main role of Regional Improvement Collaboratives is to: identify priorities for
improvement within the region; enhance and improve professional learning for teachers,
other professionals and key partners within the region; identify, promote and share good
practice in learning, teaching and assessment within the region and with other regions; and
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to build capacity in improvement methodology, through review, collaboration and shared
approaches.
23. It is important to remember that Regional Improvement Collaboratives are not ‘entities’ or
organisations but a group of local authorities working together to add value to local delivery
of education.
24. National partners collect and use data that relates to their respective roles and
responsibilities. The forthcoming review of the senior phase will provide an opportunity to
look at the range and use of data collected overall and whether further refinement is needed.
25. Progression from the broad general education (BGE) into senior phase is improving in a
number of aspects. We are beginning to see schools looking more closely at improving their
curriculum design from the BGE into the senior phase. This includes working with their
school communities in planning a wider variety of pathways tailored towards the needs and
aspirations of all their learners as they move through school. However, there is recent
inspection evidence to indicate that some young people are progressing through BGE too
quickly. As a result, they may not have the breadth and depth required to ensure success
in the senior phase. Continued development work is important as we see further potential
within the BGE for learners to gain even richer experiences across the eight curriculum
areas. This development can include recognition of the alignment between the experiences
and outcomes of the BGE and the skills and knowledge requirements of relevant SQA
National Courses. As a result, young people and parents will recognise how their
achievements by the end of BGE provide a broad, secure platform of learning with which to
progress into and through their senior phase.
26. One observation at the evidence sessions was that there has been a narrowing of choice
in the curriculum in schools in deprived areas. The key consideration has to be the
appropriateness of the choice for meeting needs of the young people in a school at that
time. Therefore, choice will look different across schools. The senior phase review will
provide an opportunity to look into this in more depth.
27. There is a range of reasons for the drop in uptake in certain subjects. For example, a drop
in presentations for traditional subjects might be due to learners making different choices,
and for example, choosing work-based learning opportunities. It may also be due to
changes in the cohort size from year to year.
28. We know that there has been a drop in numbers taking N5 in some subjects and that this
might be attributable to young people taking fewer qualifications in S4. There is a need to
look again at how young people’s important achievements can be recorded at the end of
S3.
29. Running bi-level/course or multi-level/course classes is one approach many schools have
used for many years to increase the amount of choice available to their pupils. Owing to
timetabling and staffing factors, including shortages, the alternative to not running bilevel/course or multi-level/course classes would be not to offer a course at all. There is
feedback from a range of engagements with teachers and young people bi- and multi-level
teaching may be challenging in aspects of some subjects.
30. During inspections, when observing a ‘composite’; ‘mixed ability’, ‘bi-level’ or ‘multilevel/course’ class, inspectors will evaluate the extent to which children and young people
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are being suitably supported and challenged in their learning. There will be varying levels
of prior attainment in any class and Education Scotland has yet to see any firm evidence
from inspections of educational disadvantage due to multilevel teaching. The senior phase
review will provide an opportunity to look into this issue.
31. Many schools are making better use of digital solutions for distance learning to enhance
and extend the learning offer, and to ensure young people have access to the courses they
need. We would not wish to define certain subjects that may be able to be delivered
remotely and others not. The focus needs to be on identifying and sharing good practice in
making effective use of such approaches to ensure effective learning and teaching.
32. One way in which schools and local authorities are building further flexibility and choice into
their curriculum is through the use of consortium arrangements. These arrangements allow
young people to travel to other schools or college to undertake particular qualifications while
remaining registered at their ‘home’ school. This is a way for schools to expand the
curriculum offer. Young people can take a subject through a shared curriculum offer, for
example through a ‘city campus’ model. Evidence indicates that young people involved
respond well to this opportunity.
33. We thank you for the opportunity to comment on points made during the inquiry. The
forthcoming senior phase review, alongside ongoing development work, will help us take
forward our aspirations for the senior phase in ensuring the successes of young people.
Yours sincerely,
Gayle Gorman
Chief Inspector
Education Scotland

Fiona Robertson
Chief Executive/Chief Examining Officer
Scottish Qualifications Authority
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Annex 1
This response addresses the following recommendations made by the Committee in its
report Subject Choices in Schools:
Committee Recommendation
Page 9 Para 41:
The Committee recognises that there
is an inherent tension between
providing schools with the freedom to
set their own structure and expecting
our young people to have a consistent
experience and opportunities. The
Committee believes that Education
Scotland should have a key role in
helping to solve this dilemma by
providing robust support to schools to
understand the impact and outcomes
of different curricular models.

Addressed in this response at paragraphs:

8/9/10 & 17

Page 12/13 Para 56:
The Committee believes that the
13 to 23
decision-making system in Scottish
education confuses the
implementation of policy. While
ultimate accountability for the
performance of Scottish education
rests with the Cabinet Secretary, the
Scottish Government should clarify the
respective roles of Education
Scotland, the SQA, Regional
Improvement Collaboratives and local
authorities in supporting schools in
delivering the Curriculum for
Excellence, and how the contributions
of each of these levels of the system
are assessed and improved. In
particular, the Committee recommends
that the purpose and role of Regional
Improvement Collaboratives must be
made clear.
Page 13 Paragraph 58
The Committee's recommended
independent research, to be
commissioned by the Scottish
Government, into curricular models
should therefore be complemented by
consideration of SQA data and SCQF

19
SQA gathers data and intelligence, through our
core function of delivering Scotland’s
qualifications system, which can help inform
future policy decisions. In the context of the
19
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senior phase review, SQA would be happy to
share our data on uptake and attainment across
the wide range of qualifications that support the
senior phase.

Page 31/32 Paras 135 &136
There is cross party support for closing 26
the poverty-related attainment gap. It
is therefore concerning that recent
academic research has found that
secondary schools in more deprived
areas have a more restricted range of
subjects available for study, and that
the subjects that are available tend to
be subjects perceived as being less
academic and/or more vocational in
nature.
The Committee urges the Scottish
Government and Education Scotland
to investigate this educational disparity
and to confirm where accountability at
a national level for tackling this lies.
The responsible body should then
work with schools and local authorities
to ensure that this inequity in choice is
tackled effectively.
Page 37 Para 163
The Committee also recommends the
Scottish Government and Education
Scotland should interrogate the data
on participation rates in all subjects
since the introduction of the Senior
Phase, and confirm whether subjects
in any of the eight curricular areas
studied during broad general
education are particularly marginalised
by the narrowing of the curriculum in
S4 and thereafter.
Page 45/46 Para 206
The Committee is concerned that the
issue of the impact of multi-level
teaching on pupils was raised in 2016
with the Scottish Government and
Education Scotland specifically in
relation to the impact of teaching
National 5/Higher classes together.
This could have generated work from

3. 9-12, 27 & 28

29 & 30
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the Scottish Government or Education
Scotland in 2016. It is therefore
frustrating that a lack of data on this
issue is cited by Education Scotland
and the Cabinet Secretary in 2019 and
the Committee recommends that this
is immediately rectified by the Scottish
Government and Education Scotland.
Page 46 Para 207
The data gathered on multilevel
teaching should also be examined to
investigate whether this particularly
affects certain subjects, as well as
whether there is a disproportionate
impact on smaller schools which tend
to be in rural and/or deprived areas.
Page 46 Para 208
To assist schools and to provide some
pedagogical rationale for their use, the
Committee recommends that
Education Scotland and the SQA work
together to identify which subjects
could be compatible with multi-level
teaching, taking into account the
content of the curriculum and
progression between different
qualification levels.
Page 49 Para 218
While it is clear that staffing is a matter
for local authorities, the Committee
was concerned by Education
Scotland's limited awareness of data
on teacher numbers given its
inspection role. The Committee
recommends that Education Scotland
works with the Scottish Government
and COSLA to devise an appropriate
method of using the data gathered by
the Scottish Government and local
authorities. This will better inform
Education Scotland's understanding of
where issues lie with recruitment and
retention of teachers in particular parts
of the country or within certain
subjects.

29 & 30

29 & 30

21
Education Scotland is happy to work with the
Scottish Government and COSLA to improve
awareness around data on teacher numbers, in
order to better inform our understanding of
where issues lie with recruitment and retention
of teachers in particular parts of the country or
within certain subjects.
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The Committee was concerned by the
evidence given by Education Scotland
that some schools were resorting to
support from businesses and
employers to cover gaps in teaching
provision. While it is useful to build
links, this should never be used as a
stopgap measure to mask teacher
shortages.

ES/S5/19/32/3

We see innovative partnership working with
businesses as a positive development. We did
not suggest that this is how to address teacher
shortages.

Page 51/52 Para 228
The Committee recognises the efforts 17
made by schools and local authorities
to align timetables, which can allow
pupils to undertake courses at
colleges or other local schools. The
Committee would welcome
confirmation from COSLA whether
every local authority has undertaken or
is undertaking this work, as well as
further information on how Regional
Improvement Collaboratives are
supporting the sharing of innovative
practices. The Committee also seeks
confirmation from Education Scotland
on how staff involved in timetabling are
supported in this task.
Page 52 Para 229
The Committee also seeks
confirmation from Education Scotland
on how staff involved in timetabling are
supported in developing the
knowledge and skills required for this
important role.

Page 58 Para 252
The Committee recommends that
Education Scotland investigates how
the terminology used in
communication with parents and
carers can be clarified, and works with
other relevant bodies such as the SQA
and COSLA to ensure clear,
consistent information is provided.

17
Professional learning for staff involved in
timetabling is organised on a local basis, for
example through provision in local authorities
and staff collaborating in schools and
networks. Other providers include Edinburgh
University and SEEMIS.

We have published advice on reporting to
parents.
https://education.gov.scot/improvement/practiceexemplars/reporting-to-parents-and-carersguidance-for-schools-and-elc-settings/
ParentZone provides information on Curriculum
for Excellence for parents.
https://education.gov.scot/parentzone
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Annexe D

COSLA
Clare Adamson MSP
Convenor, Education and Skills
Committee Scottish Parliament
By Email
15th November 2019
Dear Clare
Thank you for your letter of 17 September asking for a response to the points
and requests directed at COSLA in the report on the Committee’s inquiry into
subject choices. The response is attached to this letter.
In preparing a response we have sought the views of members of our Children
and Young People Board as well as those of the Association of Directors of
Education (ADES).
As you will see from the response, our answers to the individual points and requests
reflect our understanding of what the general approach to each area is at local
authority level. A great deal of the information requested by the Committee will be a
matter for individual decision making at local authority level. You will note that on a
number of occasions the response highlights the increased devolution of decision
making to school level as well as the developing empowerment agenda.
As noted above we have discussed the Committee report with the Children and
Young People Board. COSLA took a conscious decision not to submit evidence to
this inquiry as the vast majority of the issues in relation to subject choices are a
matter for local decision making, albeit delivered within a national framework.
However, as you know we did write to you to say that whilst we were impressed with
the quality of evidence we were concerned that an area that is so central to the
education of our children and young people could be at the centre of a debate overly
focussed on political considerations rather than on building on the many strengths of
the system we have.
Given our minimal role in the Inquiry members were surprised that there were a
series of requests specifically aimed at COSLA.
It is worth reiterating that the role of COSLA is not to present a unified view of the
delivery of education in Scotland. Local authorities are responsible – through their
elected members – for the decisions they take on the delivery of education within
the current policy and legislative framework. COSLA works in partnership with its
members and professional associations to engage on the development of national
policy and legislation but we are very much advised by the views of our members.
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I hope the information in the response assists your further consideration of the
issues.
Yours Sincerely
Councillor Stephen McCabe
Children and Young People Spokesperson
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Annexe E

Scottish Funding Council
20th November 2019
Clare Adamson MSP
Convener of the Education and Skills Committee T3.60
The Scottish Parliament EDINBURGH
EH99 1SP
Dear Clare
Subject Choices in Schools
Thank you for your letter of 17 September 2019 enclosing a copy of the Education and
Skills Committee Report on Subject Choices in Schools.
The report made one specific recommendation for the Scottish Funding Council (SFC),
namely that as part of the review of the Senior Phase, the Scottish Government works
with us to identify the qualifications and destinations of young people who entered
Further Education as part of their 16-18 learner journey, having achieved National 4
level while at school.
As a provider of national and official statistics, SFC collects a wide range of data.
Based on the data we currently receive, we can provide an analysis of those students
who leave school with a National 4 qualification and attend college on a full-time basis.
I am, therefore, pleased to confirm that as part of the Review of the Senior Phase SFC
commits to working closely with the Scottish Government to enhance this data and
analytical information on achievement of qualifications for the 16-18 cohort.
Yours sincerely
Karen Watt
Chief Executive
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Education and Skills Committee

33rd Meeting, 2019 (Session 5), Wednesday 27 November 2019
PE 1692 - Inquiry into the human rights impact of GIRFEC policy and
data processing
Introduction
1. PE1692 from Alison Preuss, on behalf of the Scottish Home Education
Forum, and Lesley Scott, on behalf of Tymes Trust, is “Calling on the
Scottish Parliament to urge the Scottish Government to initiate an
independent public inquiry into the impact on human rights of the
routine gathering and sharing of citizens’ personal information on which
its Getting It Right For Every Child (GIRFEC) policy relies.” The petition
was lodged on 13 June 2018 and considered by the Public Petitions
Committee (PPC) in June and November 2018. This Committee gave
its initial consideration to this petition on 29 May 2019.
Background
2. The petitioners appeared before the Public Petitions Committee and
made two supplementary written submissions to that Committee (see
submission 1 and submission 2). This, in addition to the background
summary on the intention of the petition and a SPICe paper provides
context for this Committee’s consideration.
3. The PPC also wrote to the Scottish Government and the Information
Commissioner (ICO) on issues raised by the petitioner. Having
considered the responses from the Scottish Government and the ICO,
the Committee agreed to refer the petition to this Committee for further
consideration.
4. The central issues raised by the petitioners relate to current policy and
practice under GIRFEC. During the consideration of the Children and
Young People (Information Sharing) (Scotland) Bill at Stage 1 in 2017
the petitioners sought a view from this Committee on the need for a
public inquiry and the Committee responded stating that current
information sharing practice had not been the prime focus of the
Committee’s scrutiny, it had been more focused on the proposed
legislative provisions in the Bill. The Bill was withdrawn by the Cabinet
Secretary for Education and Skills on 19 September 2019. His
statement to Parliament explained: the basis for the Scottish
Government’s decision to withdraw the Bill, including advice from the
GIRFEC Practice Development Panel; and the next steps in relation to
information sharing practices (Official report col 49-61).
Relevant Commissions and Commissioners
5. The PPC, in referring the petition to this Committee, also suggested to
the petitioners that it would be “most appropriate for the petitioners to
1
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raise some of the suggestions they have offered with the Children’s
Commissioner, the Equality and Human Rights Commission and the
Scottish Human Rights Commission, rather than for this committee to
call for the Government to set up an independent review”.
6. The petitioners have provided two initial submissions to this Committee
to inform consideration. One submission provides case studies (Paper
5 Annexe A) which the petitioner suggests demonstrates poor data
collection and sharing practices and its impact on families and offers a
private meeting with parents. The other submission sets out the contact
by the petitioners with the organisations suggested by the PPC (Paper
5 Annexe A). The petitioners reflect that there has not been progress
with any one particular body that considers it is in a position to
scrutinise the issues raised.
7. This Committee agreed, in May 2019, to write to the Scottish
Government seeking its perspective as to how the framework for the
functioning of independent bodies operates where multiple remits are
engaged on a particular issue. The Convener’s letter and the Cabinet
Secretary’s response are in Annexe B. The petitioners have provided
comment on the Cabinet Secretary’s response at Annexe D.
Advice issued by the ICO
8. The petitioner’s submission to inform scrutiny (Paper 5 Annexe A) on
29 May 2019 by this Committee also repeats an issue raised in oral
and written evidence to the PPC: the use of advice issued by the ICO
in 2013 on information sharing practice under DPA 1998. The
petitioners are of the view that: “Although formerly withdrawn in
September 2016, [the 2013 advice] is still routinely cited in current
training modules, organisational guidelines and correspondence (even
from the SPSO)”. The petitioner cites instances where they consider
that complaints made to local authorities, including on practices relying
on the 2013 advice, are not acknowledged or acted upon.
9. In a previous submission to the PPC the petitioners cited a letter from
the ICO to the petitioners’ representative on this issue. It states: “You
have provided to us instances of our earlier [2013] Letter of Advice
being available on a number of websites. When the Commissioner
issues any relevant guidance, it is not our practice to instruct
organisations to remove previous versions from documents published
on their websites. That would prove to be a highly resource intensive
and ongoing activity…With regard to the other organisations which
have yet to update their website content, your clients should raise the
matter with them directly.”
10. The Scottish Government’s submission to the PPC states that:
“Ultimately, it is for each organisation to justify its reliance on any given
legal basis and if young people/parents/guardians believe that such
2
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reliance is erroneous, provided they have exhausted organisation’s
complaint process, they can raise the matter with the ICO.”
11. This Committee agreed, in May 2019. to write to the ICO seeking an
update on its work following the introduction of GDPR including any
issuing of updated advice and other work with organisations to ensure
the shift in data sharing practices from those adopted under the Data
Protection Act (including moving away from practices based on 2013
ICO advice and 2016 advice). The Convener’s letter and the ICO’s
response are in Annexe C. The petitioners have provided comment on
the Cabinet Secretary’s response and the ICO’s response at Annexe
D.
Children and Young People (Information Sharing) (Scotland) Bill
12. This Committee agreed, by majority, to halt consideration of the Bill at
Stage 1 until the Scottish Government provided a draft code of practice
for named persons and other practitioners to accompany the Bill. The
Cabinet Secretary had written to the Committee to keep it updated on
progress of the GIRFEC Practice Development Panel, which was
tasked with producing a draft code. The Committee had agreed to
await the outcome of the work of the GIRFEC Practice Development
Panel and any associated decisions from the Scottish Government
about the Bill before considering the petition further. This was on the
basis that, although the petition relates to existing information sharing
practice, any work by the Scottish Government generated from the Bill
was likely to impact on advice on data sharing practices in Scotland.
13. In a letter to the Committee informing it of the withdrawal of the Bill,
the Cabinet Secretary sets out the next steps including:
I have asked my officials to develop a suite of products to
support and promote good, proportionate and appropriate
information sharing practice. This will include practical guidance
to set out in a clear and accessible way the principles under
which services and practitioners will handle information to
provide practitioners with the confidence they need to share
concerns where appropriate and proportionate; and, children,
young people and their parents with reassurance that their rights
are being respected.
Options for further action
14. The Committee is invited to consider the responses from the Cabinet
Secretary (Annexe B); the response from the ICO (Annexe C), and the
response from the petitioners (Annexe D). Options for further action
include:
•

Option A: Writing to the Scottish Government seeking an update on
when the suite of products described by the Cabinet Secretary will
3
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be available to inform practitioners and seeking assurance that the
Committee will either be consulted on the content of these
documents or provided with them on publication (paragraph x);
•

Option B: Writing to all local authorities and other relevant bodies
seeking confirmation from them that their websites, training
materials etc are based on up to date 2016 guidance from the ICO,
as opposed to the 2013 guidance (paragraphs x to x); and

•

Option C: Writing to the relevant Commissioners and Commissions
seeking a combined response on how they co-ordinate in areas
where a number of their remits are potentially engaged, such as in
responding to the cases raised by the petitioners.

15. Other standard options open to the Committee are listed in Annexe A.
Should the Committee wish to write letters based on one or more of the
options above, the Committee could then consider the responses,
alongside the research currently being produced by the petitioners,
after the research is published in the New Year.

Roz Thomson
Clerk to the Committee
22 November 2019
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Annexe A
Options available to Committees considering petitions
Once a petition has been referred to a subject Committee it is for the Committee
to decide how, or if, it wishes to take the petition forward. Among options open
to the Committee are to:
•

•
•
•

•

Keep the petition open and write to the Scottish Government or
other stakeholders seeking their views on what the petition is
calling for, or views on further information to have emerged over
the course of considering the petition;
Keep the petition open and take oral evidence from the petitioner,
from relevant stakeholders or from the Scottish Government;
Keep the petition open and await the outcome of a specific piece
of work, such as a consultation or piece of legislation before
deciding what to do next;
Close the petition on the grounds that the Scottish Government
has made its position clear, or that the Scottish Government has
made some or all of the changes requested by the petition, or that
the Committee, after due consideration, has decided it does not
support the petition;
Close the petition on the grounds that a current consultation, call
for evidence or inquiry gives the petitioner the opportunity to
contribute to the policy process.

When closing a petition, the Committee should write to the petitioner notifying
the decision and setting out its grounds for closure. Closing a petition does not
preclude the Committee taking forward matters relevant or partly relevant to the
petition in another way.
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Annexe B

EDUCATION AND SKILLS COMMITTEE

John Swinney MSP
Cabinet Secretary for Education and Skills
By email

T3.40
The Scottish Parliament
Edinburgh
EH99 1SP
Direct Tel: 0131 348 5222
Fax: 0131 348 5600
es.committee@parliament.scot
12th June 2019

Dear Mr Swinney,
The Committee conducted its initial consideration of petition PE 1692, which
is calling for an inquiry into the human rights impact of GIRFEC policy and
data processing, on 29 May. I understand that you corresponded with the
Public Petitions Committee in response to the general issues raised by the
petition, before the PPC referred the petition to the Education and Skills
Committee in November 2018.
In referring the petition, the PPC also recommended to the petitioners that it
would be “most appropriate for the petitioners to raise some of the
suggestions they have offered with the Children’s Commissioner, the Equality
and Human Rights Commission and the Scottish Human Rights Commission,
rather than for this committee to call for the Government to set up an
independent review”.
The background paper from the Clerk that informed this Committee’s initial
consideration is attached. It includes two supplementary submissions from the
petitioners Alison Preuss, on behalf of the Scottish Home Education Forum,
and Lesley Scott, on behalf of Tymes Trust which I invite you to consider. One
submission provides case studies which the petitioner suggests demonstrates
poor data collection and sharing practices. The second submission sets out
the contact by the petitioners with the organisations suggested by the PPC.
The petitioners reflect that there has not been progress with any one
particular body that considers it is in a position to scrutinise the issues raised.
The Committee would draw your attention in particular to this second
submission. Whilst the Committee absolutely appreciates it is inappropriate
6
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for the Scottish Government to interfere with independent bodies such as
those the petitioners have been advised by, the Committee does consider that
the Scottish Government has a role in ensuring the framework for
independent bodies effectively covers matters the public might wish to pursue,
including those that relate to rights of parents and families.
On that basis, the Committee agreed to write to you seeking the
Government’s perspective as to how the framework for the functioning of
independent bodies operates where multiple remits are engaged on a
particular issue. For example, the petitioners raise cases that cover human
rights considerations, including rights of the child, the processes of local
authorities, the processes of NHS Boards and also on the appropriate sharing
and processing of data. Their experience would suggest that where there are
overlaps in responsibilities, or a number of remits are engaged in a multifaceted case, a situation may be generated where no single body considers it
can consider a particular case or issue with complete authority.
I appreciate this matter does not fall entirely within your remit and that another
member of the cabinet may need to contribute to the response. As set out in
the paper from the Clerk, the Committee intends to give further consideration
to the issues raised by this petition once you have updated Parliament on the
findings of the GIRFEC Practice Development Panel, which I am assuming
will be in advance of the Summer Recess. The Committee would then be in a
position to consider the petition in more detail in September.
I should appreciate a response to this letter by Monday 15 July.
Yours sincerely
CLARE ADAMSON MSP
CONVENER
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Deputy First Minister and Cabinet Secretary for
Education and Skills
John Swinney MSP

F/T: 0300 244 4000
E: dfmcse@gov.scot

Clare Adamson MSP
Convenor
Education and Skills Committee
By email: es.committee@parliament.scot

22 August 2019
Dear Clare,
Thank you for your letter of 12 June 2019. In the letter you asked for:
“the Government’s perspective as to how the framework for the functioning of
independent bodies operates where multiple remits are engaged on a
particular issue.”
This request was on the basis that petitioners raised cases to the Committee
and others that cover human rights considerations, including rights of the
child, the processes of local authorities, the processes of NHS Boards and
also on the appropriate sharing and processing of data. The petitioners
experience suggested to the Committee that where there are overlaps in
responsibilities, or a number of remits are engaged in a multi-faceted case, a
situation may be generated where no single body considers it can consider a
particular case or issue with complete authority.
Given that the petition you were considering relates to operation of the Getting
it right for every child approach I will focus my comments on that issue.
As the Committee are aware the governing framework in relation to
information sharing, processing and its effect on families is complex and is
spread across Scottish, UK and international law and conventions. The
practice of information sharing within this framework is scrutinised and
challenged for the public by a number of public bodies as outlined by the
petitioners. These bodies have the expertise, responsibility, accountability
and authority to investigate and where appropriate take action to protect the
rights of families. It is my view that it is important that these bodies have
focused remits for example in identifying interference with human rights,
children’s rights or breaches in data protection rights.
8
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I have reviewed the second submission to the Committee that includes details
of the petitioners’ engagement with a number of bodies, particularly giving the
example of an email that they sent to these bodies. It is difficult to understand
the issue fully without having sight of all the relevant correspondence,
however I take the petitioners main point to be that:
“In Scotland, it would appear that no-one is in fact responsible for the human
rights of children and their families when it comes to GIRFEC/Named Person and
the breaches that have occurred throughout its near decade of operation”
I disagree with this statement as it is clear that
• The Scottish Human Rights Commission (SHRC) have responsibility
for human rights in devolved areas of responsibility
• The Equality and Human Rights Commission have responsibility for
reserved issues in relation to human rights.
• The Children’s Commissioner’s Office remit is not in relation to human
rights law but children’s rights
• The Information Commissioners Office (ICO) remit is in relation to data
protection law.

The requirements for local authorities, health boards and others and how they
relate to the Scottish Public Services Ombudsman (SPSO) in dealing with
complaints is, in my opinion, also clear.
It is not my view that we should interfere with these specific remits. However I
acknowledge that some issues may relate to different organisations and that it
may be necessary to engage with multiple organisations.
Where the public have concerns about the responsiveness of public bodies to
complaints they should raise these through the organisation’s complaints
processes. If they are still not satisfied then of course they should raise these
concerns with their member of the Scottish Parliament, their member of the
UK Parliament or the Minister responsible.

JOHN SWINNEY
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Annexe C

EDUCATION AND SKILLS COMMITTEE
T3.40
The Scottish Parliament
Edinburgh
EH99 1SP
Direct Tel: 0131 348 5222
Fax: 0131 348 5600
es.committee@parliament.scot

Ken MacDonald,
Head of ICO Regions
By email

12th June 2019
Dear Mr MacDonald,
As you may be aware the Education and Skills Committee has been referred
petition PE 1692, from Alison Preuss, on behalf of the Scottish Home
Education Forum, and Lesley Scott, on behalf of Tymes Trust, which is calling
for an inquiry into the human rights impact of GIRFEC policy and data
processing. The Committee considered the petition for the first time at its
meeting on 29 May.
The background paper from the Clerk that informed the Committee’s initial
consideration is attached. It includes two supplementary submissions from the
petitioners Alison Preuss, on behalf of the Scottish Home Education Forum,
and Lesley Scott, on behalf of Tymes Trust which I invite you to consider. The
paper also cites an issue raised during the Public Petitions Committee’s
consideration of the petition in relation to 2013 guidance from the ICO. The
relevant extract of the paper is below:
1.

The submission also repeats an issue raised in oral and written
evidence to the PPC: the use of advice issued by the ICO in 2013
on information sharing practice under DPA 1998. The petitioners
are of the view that: “Although formerly withdrawn in September
2016, [the 2013 advice] is still routinely cited in current training
modules, organisational guidelines and correspondence (even from
the SPSO)”.

2.

The petitioner cites instances where they consider that complaints
made to local authorities, including on practices relying on the 2013
10
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advice, are not acknowledged or acted upon. The submission from
the ICO to the PPC did not specifically respond on the point about
2013 advice and its effective replacement with the 2016 advice (full
response from the ICO is in Annexe B).
3.

In a previous submission to the PPC the petitioners cited a letter
from the ICO to the petitioners’ representative on this issue. It
states: “You have provided to us instances of our earlier [2013]
Letter of Advice being available on a number of websites. When
the Commissioner issues any relevant guidance, it is not our
practice to instruct organisations to remove previous versions from
documents published on their websites. That would prove to be a
highly resource intensive and ongoing activity…With regard to the
other organisations which have yet to update their website content,
your clients should raise the matter with them directly.”

4.

The Scottish Government’s submission to the PPC states that:
“Ultimately, it is for each organisation to justify its reliance on any
given legal basis and if young people/parents/guardians believe
that such reliance is erroneous, provided they have exhausted
organisation’s complaint process, they can raise the matter with the
ICO.” (see Annexe C)

The Committee agreed, based on this information, that I should write to you
for further context on the ICO’s position. Specifically, the Committee agreed to
seek an update on the ICO’s work following the introduction of GDPR
including any issuing of updated advice and other work with organisations to
ensure the shift in data sharing practices from those adopted under the Data
Protection Act (including moving away from practices based on 2013 ICO
advice and 2016 advice).
The Committee notes the position that it is not ICO standard practice to
instruct organisations to remove previous versions out of date advice on data
sharing from their websites. The Committee also understands that the ICO
requested that the Scottish Government remove the 2013 advice from its
website, so there are some circumstances where the ICO has considered it
appropriate to request removal. The Committee would therefore be interested
in whether, for example in light of the significant shift that moving to GDPR
represents, there have been any recent circumstances where you have
requested that an organisation removes particular out of date guidance from
its websites, training programmes etc. The Committee would also be
interested to understand how resource intensive it would be, in circumstances
where use of out of date advice by organisations is specifically raised with the
ICO by third parties, to request that those organisations seek to update their
websites or processes.
The Committee will reconsider this petition once the Scottish Government has
updated Parliament on the findings of the GIRFEC Practice Development
Panel. I should appreciate a response to this letter by Monday 15 July.
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Yours sincerely
CLARE ADAMSON MSP
CONVENER
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ICO Response
Clare Adamson MSP
Convener
Education & Skills Committee
The Scottish Parliament
Edinburgh
EH99 1SP
08 July 2019
Dear Ms Adamson
Petition PE 1692
Thank you for your letter of 12 June.
As I understand from its content, the Committee is seeking further information on
three specific matters:
1. an update on the ICO’s work following the introduction of GDPR including any
issuing of updated advice and other work with organisations to ensure the shift in
data sharing practices from those adopted under the Data Protection Act (including
moving away from practices based on 2013 ICO advice and 2016 advice);
2. whether there have been any recent circumstances where the ICO has
requested that an organisation removes particular out of date guidance from its
websites, training programmes etc.; and
3. how resource intensive it would be, in circumstances where use of out of date
advice by organisations is specifically raised with the ICO by third parties, to
request that those organisations seek to update their websites or processes.
I shall endeavour to address each point separately:
Issuing of advice on data sharing practices
The Information Commissioner was first required to produce a statutory Data
Sharing Code of Practice under section 52 of the Data Protection Act 1998.
This requirement is replicated in section 121 of the Data Protection Act 2018
(DPA 18), and the existing Code is in the process of being updated to account
for the change in legislation, the final version of which is due to be published
towards the end of this summer.
Since the commencement of the GDPR, all public authorities are required to
have appointed a Data Protection Officer (DPO) whose duties – which include
monitoring levels of compliance with data protection laws - are prescribed in
statute. Moreover, the DPO must report to the highest management level of
the organisation but operate independently of it. Whilst the ICO will still assist
DPOs when absolutely necessary, the burden of ensuring an organisation’s
compliance with GDPR will fall upon them.
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Requests to remove outdated guidance
As stated in the ICO’s previous submission to the Petitions Committee, we do
not routinely seek out outdated guidance with a view to asking for it to be
updated. We expect data controllers to recognise that advice has been
updated and amend their internal guidance accordingly. The Information
Commissioner has no locus to require the removal or updating of material on
an organisation’s website and it is for the DPO to ensure that all internal
policies and procedures are compliant with the legislation.
Resource implications of proactive contact
As indicated above, the Information Commissioner has no locus over the
content of an organisation’s website and we advise individuals who raise
concerns of that nature with us to liaise directly with the organisation.
Individuals whose personal data has been processed inappropriately by an
organisation can request that we undertake an assessment of compliance if,
having raised the matter with it first, they are dissatisfied with the response.
Please note that to undertake an assessment, we would need evidence that
the processing was not compliant and the presence of an out-of-date
guidance document on its website would not, in itself, be sufficient proof of
non-compliant processing.
Perhaps it would be helpful to provide you with some context around the
issuing of the ICO’s 2013 and 2016 advice. As alluded to in the Scottish
Government submission to the Public Petitions Committee of 30 July 2018,
the ICO had been invited to attend a GIRFEC Programme Board meeting on
12 February 2013. At that meeting, I was asked for the ICO’s view regarding
the sharing of information relating to a child or young person where
practitioners believed they were on a pathway to harm. It was my view that if,
in their professional judgement and experience, practitioners believed that,
without intervention, the child was on a pathway to harm, data protection
should not be a barrier to the sharing of proportionate, appropriate and timely
information to prevent such an escalation. Given the Board’s understanding
that practitioners believed data protection law would prevent them from
sharing information in these cases, I was asked by the Board if I would be
prepared to provide this view in writing for publication on the GIRFEC page of
the Scottish Government website.
After the Supreme Court Judgment of 2016, a number of enquiries were made
to my office regarding the validity of the 2013 advice in light of the outcome. I
was asked formally by some stakeholders to provide written clarification of the
position as a result of the Judgment and this formed the basis of the 2016
advice which I sent to all local authorities. However, given the genesis of the
2013 advice, I felt that it should also go on the Scottish Government website
and, to avoid confusion, I asked for it to replace the 2013 advice.
I trust this assists you in your deliberations but if you have any further
questions then please do not hesitate to contact me again.
Yours sincerely
Dr Ken Macdonald
Head of ICO Regions
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Annexe D

SUBMISSION TO EDUCATION & SKILLS COMMITTEE
Alison Preuss, on behalf of the Scottish Home Education Forum, and Lesley
Scott, on behalf of The Young ME Sufferers (Tymes) Trust, submit the
following response in respect of Petition PEO1692 to the letters received by
the Education and Skills Committee from Deputy First Minister and Cabinet
Secretary for Education and Skills, John Swinney (dated 22 August 2019) and
Dr Ken Macdonald, Head of ICO Regions (8 July 2019).
Letter from Deputy First Minister and Cabinet Secretary for Education
and Skills
In his letter to the Committee, Mr Swinney stated that he would focus his
comments on the GIRFEC approach. His focus from this was on information
sharing, and he acknowledged that there were a “number of public bodies”
involved in scrutinising and challenging this practice on behalf of the public.
He went on:
“These bodies have the expertise, responsibility, accountability and
authority to investigate and where appropriate take action to protect the
rights of families. It is my view that it is important that these bodies
have focused remits for example in identifying interference with human
rights, children’s rights or breaches in data protection rights.”
The point we raised, and that Mr Swinney seems to have totally missed, is
that none of these public bodies is willing to discharge their responsibility to
Scotland’s children; not one even expressed willingness to investigate any of
the claimed breaches to families’ human rights through the GIRFEC
approach. This would appear to be a complete collective failure to know or
understand their remits.
Mr Swinney restates the remits of the various public bodies charged with
scrutinising and challenging the practice of information sharing on behalf of
the public as follows:
• “The Scottish Human Rights Commission (SHRC) have responsibility
for human rights in devolved areas of responsibility
•

The Equality and Human Rights Commission (EHRC) have
responsibility for reserved issues in relation to human rights

•

The Children’s Commissioner’s Office (CYPCS) remit is not in relation
to human rights law but children’s rights

•

The Information Commissioner’s Office (ICO) remit is in relation to data
protection law.”

On being advised that there was a possibility of children and families’ human
rights being breached under Scottish legislation, we received the following
responses from the various bodies cited by Mr Swinney with responsibility to
scrutinise and challenge on behalf of those children and families:
•

The Equality and Human Rights Commission stated it was relating to a
devolved matter and so was the remit of the Scottish Human Rights
Commission.
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However, the organisation does undertake human rights work in
Scotland.1 As a report of its inquiry into another human rights issue
(trafficking) noted: “Scotland needs end-to-end services for victims,
with practical assistance accessible wherever a victim is found”.
Victims of unlawful, often traumatising GIRFEC-related practice (which
is ongoing) should surely also be entitled to an inquiry and access to
justice.
The Scottish Human Rights Commission cited the legislation that had
created them, saying it “prohibits us from duplicating work undertaken
by another enacted body”, and promptly told us that after careful
consideration they were “of the view that the content falls within the
remit of the Children and Young People’s Commissioner for Scotland.”
We would contend that GIRFEC policy and unlawful practice affects all
citizens, both adults and children, and that this falls firmly within the
SHRC remit, since “The Commission has a general duty to promote
awareness, understanding and respect for all human rights –
economic, social, cultural, civil and political – to everyone, everywhere
in Scotland, and to encourage best practice in relation to human
rights”; and “The Commission has powers to recommend changes to
law, policy and practice; promote human rights through education,
training and publishing research; and to conduct inquiries into the
policies and practices of Scottish public authorities.” 2.
Mr Swinney describes the remit of the Children’s Commissioner’s
Office as that of children’s rights as opposed to human rights law. The
website for the Children and Young People’s Commissioner Scotland
states:
“The Children and Young People’s Commissioner Scotland is
Bruce Adamson. He works with his team to protect children’s
human rights: the rights of children and young people.”
This would seem to contradict Mr Swinney’s claims; nevertheless, the
Children’s Commissioner’s office also cited the constraints of
legislation as a reason not to exercise their authority to even
investigate any of the claims of breaches of children’s human rights,
but instead to state that whilst “there are children’s rights issues
engaged here”, it was actually the remit of the ICO and the SPSO to
deal with human rights issues.
It should further be noted that the CYPCS has failed to respond to
assistance requests from young people for whom multiple UNCRC
rights – not simply Article 16 - have been breached via GIRFEC policy
implementation. One family has petitioned the CYPCS to uphold
UNCRC rights on an equal basis after it became apparent that some
rights(holders) were being treated significantly less favourably than
others.3

1

https://www.equalityhumanrights.com/en/commission-scotland/human-rights-scotland
http://www.scottishhumanrights.com/about/
3 https://www.change.org/p/children-and-young-people-s-commissioner-scotland-in-relation-to-namedperson-girfec-we-request-you-investigate-breaches-of-children-s-right-uncrc-article-16-interference-inprivate-life-and-attacks-on-children-s-reputations
2
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Mr Swinney states that the ICO remit is data protection law, not
children’s rights or human rights, while the SPSO is for general
complaints about local authorities, health boards and others, not for
investigating claims of breaches of human rights against children and
families.
Our petition has been raised on the basis that all public bodies,
including the SPSO, Police Scotland, SCRA and indeed the ICO, have
been applying the wrong threshold and criteria for non-consensual
information gathering and sharing. This has resulted in evidenced
instances of human rights abuses and data protection breaches being
wrongly held by ‘regulators’ to be lawful since 2013 - and the problem
is ongoing.

The judicial review of the 2014 legislation, which led to the Supreme Court
ruling in 2016, came about precisely because human rights and data
protection were viewed in isolation. It is a matter of public record that the ICO
considered only the (then) Data Protection Act 1998 without reference to the
limiting provisions contained within the Human Rights Act 1999 when he
issued incorrect advice in 2013 (ironically just weeks after a key English
judgment upheld the established intervention threshold). Only after six and a
half years of unlawful data processing becoming embedded into policy and
three years of attempting to circumvent the Supreme Court judgment has the
DFM admitted defeat and withdrawn his ‘remedial’ bill; yet no effort has been
made to ‘cascade’ fully compliant advice, undo training or amend guidance. It
does not bode well for the proposed incorporation of UNCRC into Scots law
when GIRFEC outcomes-based policy remains antithetical to both children’s
and adults’ rights, which are self-determined, universal and inalienable.
Mr Swinney does not think we should “interfere with” the specific remits of the
public bodies he cites as being there to scrutinise and challenge on behalf of
the public, and that it may sometimes be “necessary to engage with multiple
organisations.” We have not suggested interfering with the remits of these
public bodies and the families whose interests we represent would be only too
willing to engage with multiple organisations if it meant their cases being
heard and a semblance of justice being offered. The issue is not one of
interfering with remits or an unwillingness to engage by the families, but the
failure of these public bodies to fulfil their remits, to embrace responsibility
and accountability and properly discharge their duty to investigate when
children and families tell them their human rights have been breached.
This is not about having a concern over the “responsiveness of public bodies
to complaints”, and why therefore it is not an issue for the SPSO, this is about
the categorical failure of public bodies, tasked with protecting the human
rights of children and families in Scotland, to undertake even the simplest of
investigations to ascertain if there is any hint of a breach. It is, rather, about
the bodies tasked with protecting the people from authoritarian over-reach by
government intentionally looking the other way.
Given Mr Swinney’s continuing enthusiasm for a single point of contact, lead
professional and multi-agency working to share information about children
and their families, with or without their consent, it is disappointing to note his
distinct lack of interest in promoting a single point of contact, lead agency and
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multi-regulatory co-operation to co-ordinate and progress complaints of
breaches of human rights and data protection for children and families.
Access to justice remains elusive to victims, who can expect only to be
signposted either straight down a dead end or on to a circular route to
nowhere.
Letter from Information Commissioner’s Office
Dr Ken Macdonald offers some context around the ICO’s 2013 and 2016
advice. However, there is a bit more to that context than appears in his
response. Whilst Dr Macdonald was indeed asked to attend a GIRFEC
Programme Board meeting in February 2013, the involvement of the ICO was
first mooted at a meeting of the GIRFEC Programme Board in September
2012 with the action point “Engage with the Scottish Information
Commissioner to open a discussion on sharing concerns about a child’s
wellbeing” (not “harm”, as suggested by his response). The minutes of the
GIRFEC Programme Board meeting of November 2012 record “a good
meeting between the Board members, GIRFEC officials and Ken Macdonald,
Scottish ICO at which “ICO stressed neither the Act or ICO should be seen as
a barrier.” Also recorded in these minutes is “1. GIRFEC team to produce
statement to encourage shift and information shift <sic>: ICO to endorse this.
2. Joint work between ICO and GIRFEC on consent guidance including
examples to give reassurance on this.”
Following the February 2013 meeting that Dr Macdonald cites in his response
to the Committee, the minutes record that “A joint statement has been agreed
with the Information Commissioner’s Office which should help clarify
situations where a child was on a pathway to risk to wellbeing…” (not
“harm”). The chair of the GIRFEC Programme Board circulated the 2013
advice to all community planning partnerships with an accompanying memo
that stated “The GIRFEC Programme Board and Ken Macdonald, the
Assistant Information Commissioner for Scotland (ICO) have agreed a short
guidance paper which dispels the common misconceptions that the Data
Protection Act (1998) is a reason not to share information.” [Bold added].
Therefore, the reality of the “genesis of the 2013 advice” is not quite as Dr
Macdonald seeks to portray in his response to the Committee; it was in fact a
joint endeavour between the ICO and the Scottish Government GIRFEC
Programme Board (which mirrored earlier, also erroneous, ICO ‘advice’ to one
local authority that data could be gathered and shared on all children and
young people in order to “advance wellbeing”4). Furthermore, the ICO should
have been aware that, as the UK Supreme Court ruled in 2016, the 2014
Children and Young People (Scotland) Act did not contain a definition of
wellbeing; that consequently there could be no threshold for wellbeing and
even if a definition were to meet the accessibility and foreseeability tests
demanded by law, data collection and sharing on the basis of wellbeing
would have to rely on consent in the absence of necessity. Dr
Macdonald’s assertion in his response is therefore very concerning in that he
endorsed and encouraged the sharing of private confidential information on
children and their families without consent based on a practitioner’s “belief”
that the child was, due to wellbeing concerns, on a “pathway to harm” (when
4

http://minutes.stirling.gov.uk/pdfs/scouncil/Reports/SC20121213Item19ExercisingWellbeing.pdf
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the non-consensual intervention threshold was then, and remains, risk of
significant harm).
Dr Macdonald makes it clear in his response that the ICO does not “seek out
outdated guidance with a view to asking for it to be updated.” His view is that
it is the responsibility of the data controllers to ensure websites are up-to-date.
It has never been our contention that the ICO should go looking for outdated
guidance; our concerns have been specifically around the continuation of the
2013 advice on local authority websites and child protection guidance, and the
failure by public sector data protection officers to address this upon
notification.
Dr Macdonald states in his response that he had sent the 2016 advice to the
Scottish Government “and, to avoid confusion, I asked for it to replace the
2013 advice.” [Bold added]. If Dr Macdonald considered there was a need to
ask the Scottish Government to remove the 2013 advice from its website to
avoid confusion, why was there not a need to request the same of local
authorities and other public bodies? Surely a request for the 2016 advice to
replace the 2013 advice and ensure its removal from websites (and
corresponding links embedded in policies) could have been included in the
communication to local authorities of the 2016 advice. There seems to have
been no such issue with “proactive contact” when it came to ‘cascading’ the
2013 ‘advice’.
In the case of Dr Macdonald and the ICO, they actively worked with
government (in apparent contravention of the requirement of data protection
supervisors to maintain complete independence5) to develop a policy that
ended up undermining children’s rights and which, absent the intervention of
the UK Supreme Court, would be running unchecked over the rights of
Scotland’s families.
Early indicators from ongoing policy analysis
The Scottish Home Education Forum is conducting a major piece of research
into all 32 local authorities’ home education policies and practices, and
families’ experiences of them. Early findings have revealed significant
misrepresentation of the law and blatant breaches of children’s and families’
rights that can be directly attributed to the implementation of GIRFEC policy.
Some have illegal information gathering and sharing written into policy and fail
to correctly delineate parental and state responsibilities, with a particular issue
of misrepresentation of negative duties. Over-reach by councils, often
founded in deep-rooted prejudice to the point of home-eduphobia, is all too
often endorsed rather than challenged by other agencies, including children’s
reporters, courts and safeguarders (all of whom are mandated to apply
domestic legislation and policy in accordance with the overarching rights
framework). We have evidence of significant detriment to children and their
families, disproportionately those with ASNs, chronic illnesses and disabilities.
Negative reports have come disproportionately from Highland where autistic,
school anxious children with sensory and processing difficulties have been
removed without warning from their safe spaces and some of them subjected
to traumatic court-enforced assessments hundreds of miles from home with
5

https://gdpr-info.eu/art-52-gdpr/
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no reasonable adjustments made for their needs, nor access to
representation or independent advocacy. There is strong evidence to suggest
that child protection investigations are being precipitated, often via hearsay
and malicious referrals, so that information can be collected and used without
consent to build cases against families. Three years on from the Supreme
Court judgment, families have been driven to hold public demonstrations as a
reminder that ‘Autism is not a crime’ and that ASN children and their parents
deserve to be treated equally.
Conclusion
The unlawful application of GIRFEC policy has only been checked, not
eliminated, by the 2016 court ruling. Moreover, it is left to victims to bring legal
proceedings at enormous personal expense, with no guarantee of redress in
the lower courts given their poor track record in upholding overarching human
rights legislation.
The extent to which our seldom heard communities have lost confidence in
public services cannot be overstated. Being frozen out of meaningful
participation by barriers of cost, geography, caring responsibilities and
prejudice, and having our unique expertise and lived experience excluded,
has only served to significantly widen that confidence gap.
A full independent public inquiry is essential in order to reveal the extent
of the erosion of human rights in Scotland that accompanied the Children &
Young People (Scotland) Act and the multi-agency failure which meant no
aspect of the state or of the bodies tasked with protecting the public raised a
murmur of protest.
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Education and Skills Committee
32nd Meeting, 2019 (Session 5), Wednesday, 27 November 2019
Subordinate Legislation
Introduction
1. This paper is to inform the Committee’s consideration of a Scottish Statutory
Instrument (SSI)–
The Robert Gordon University (Scotland) Order of Council 2019: SSI 2019/375
Committee procedure
2. The instrument is subject to the negative procedure which means that it will
come into force unless the Committee, and subsequently the Parliament,
agrees a motion to annul the instrument. No motions to annul have been
lodged for this instrument.
Purpose
3. In the Policy Note for the instrument, the Scottish Government states that its
purpose is as follows:
This instrument sets out the new provisions for Robert Gordon University’s
governance arrangements.
Robert Gordon University (“the University”)1, formerly The Robert Gordon
University, is a higher education institution designated under section 44 of the
1992 Act and has its governance arrangements set out in an Order of Council
made by the Privy Council, which the University considers to be its
“constitution”. The current arrangements are set out in the Robert Gordon
University (Scotland) Order of Council 2006 (“the 2006 Order”).
This Order replaces the 2006 Order and sets out new provision for the
governance arrangements of the University. This includes provision for the
composition of the University Board and Academic Council, which is required
to comply with the Higher Education Governance (Scotland) Act 2016 (“the
2016 Act”).2 In light of the number of changes that were to be made, it was
decided that it would be preferable to make a new Order rather than
amending the 2006 Order. Having all the provisions in the one order makes it
more accessible for the reader and the new Order has the advantage of
reflecting the change of name of the University.
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Consultation
4. The Scottish Government consulted the Privy Council Office, Robert Gordon
University and the Scottish Funding Council during the preparation of this
instrument.
Impacts
5. A Regulatory Impact Assessment has not been prepared as this instrument
has no financial effects on the Scottish Government, local government or on
business.
Delegated Powers and Law Reform Committee
6. The Delegated Powers and Law Reform Committee reported on the instrument
on 12 November 2019. The Committee raised no points in relation to this
instrument.
Timescales for this Committee
7. Should the Committee wish to report on this instrument, the deadline to do so is
9 December 2019.
Action
8. The Committee is invited to consider this instrument.
Roz Thomson
Clerk to the Committee
November 2019

