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EDUCATION AND SKILLS COMMITTEE 

John Swinney MSP 
Deputy First Minister and Cabinet Secretary 
for Education and Skills 

T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

Direct Tel: 0131 348 5222 
Fax: 0131 348 5600 

By email es.committee@parliament.scot 
  
 21 March 2020 

Dear Mr Swinney 
 
COVID-19 

  
I am writing to seek detail on the intended purpose and function of a number of the 
provisions in the UK Coronavirus Bill. Specifically, the provisions that could be used 
in Scotland and that fall within the remit of the Education and Skills Committee. Your 
response to this letter is intended to inform the Parliament’s scrutiny of the 
Legislative Consent Memorandum for the Bill next Tuesday.  

  
The Committee appreciates that there is very good reason for the relevant provisions 
of the UK Bill being considered by the Scottish Parliament to such a restricted 
timescale. The Committee also appreciates the pressure you and your officials must 
be under at present and have no desire to divert your efforts unnecessarily during 
such a pressured time. On that basis the Committee is only focussing on a small 
number of issues that relate to key provisions in the Bill at this stage. To inform 
Parliamentary scrutiny on these specific issues I would be grateful for a response to 
each of the points in bold in the Annexe by the end of Monday 23rd March. 

  
Turning to the Committee’s general approach to its scrutiny function in the coming 
weeks and months, for the moment, the Committee has agreed to focus solely on 
Covid 19 and its impact on areas within the Committee’s remit. This includes child 
protection, school education, early learning and childcare, further and higher 
education and skills. To inform this scrutiny I would be very grateful if your officials 
could send the Clerk to the Committee any relevant publications whenever they 
issue. 

  
Lastly, the Committee is extremely willing to offer any constructive assistance it can 
at this time. The Committee is planning to act as a conduit to get information out 
quickly to all those seeking to navigate a fast-changing situation that impacts on 

mailto:es.committee@parliament.scot
https://publications.parliament.uk/pa/bills/cbill/58-01/0122/20122.pdf
https://www.parliament.scot/S5_Bills/SPLCM-S05-36.pdf
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everyone’s personal circumstances. For example, the Committee is keenly aware 
that under normal circumstances many children go to school hungry and that, for 
some, a free school meal may be their main meal. If there is any information that can 
usefully be disseminated to aid the co-ordination of the delivery of free school meals 
or to aid the valuable work generated using the new £70m food fund, please let the 
Clerk to the Committee know. The Committee can issue information to many 
parents, carers and education and childcare staff through our mailing lists, through 
social media and through the Parliament website. 

Yours sincerely 

CLARE ADAMSON MSP 
CONVENER 
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Annexe A 
  

Vulnerable Groups 
  

Disclosure 
  

The Bill allows Scottish Ministers to disapply or modify sections 35 and 36 of the 
Protection of Vulnerable Groups (Scotland) Act 2007. The Explanatory Notes for the 
Bill state: 

  
In Scotland, the Bill will allow Scottish Ministers to relax certain requirements under 
the Protecting Vulnerable Groups legislation to allow the disclosure service to better 
cope in an emergency and continue to support recruitment in key sectors.   

  
To ensure that safeguarding is not compromised should its staff be seriously affected 
by illness, the Bill contains powers for the Scottish Ministers to reclassify certain 
types of disclosure application to allow faster processing.  

  
Disclosure Scotland (an Executive Agency of Scottish Government) is also working 
to ensure that disclosure checks are not a barrier to fast employment and 
deployment of emergency health and care workers. With this in mind, the Bill will 
permit the Scottish Ministers to suspend certain offences which would otherwise 
apply if an employer appointed a person who was barred from working with 
vulnerable groups to do regulated work. It will continue to be an offence for a barred 
individual to take on regulated work. 

  
The Committee would be grateful for clarity on how and when such a power 
may be used and what safeguards will be in place to ensure that children, 
young people and vulnerable adults continue to be protected. 

  
Additional Support Needs 

  
The Explanatory Notes for the Bill state: 

  
Where an educational closure direction has effect in relation to a school, paragraph 9 
of Schedule 15 provides that any failure by an education authority to discharge any 
duty listed there is to be disregarded to the extent such failure is attributable to an 
educational closure direction. This also applies to ELC in relation to the premises 
that they are provided in if this is outside a school. Similar provision is made in 
respect of duties of education authorities in relation to additional support for learning, 
and the mandatory amount of ELC.  [emphasis added] 

  
The Bill gives Ministers the power to make temporary continuity directions in relation 
to education, training and childcare and in your statement to Parliament on 
Wednesday 18 March you made clear that certain key groups that should be 
included in continued provision of education and childcare would include vulnerable 
children. You stated: 

  
Local authorities will need to take into account issues of child protection, welfare, 
poverty, children with complex additional support needs, and the need to provide 

https://services.parliament.uk/Bills/2019-21/coronavirus/documents.html
https://services.parliament.uk/Bills/2019-21/coronavirus/documents.html
https://services.parliament.uk/Bills/2019-21/coronavirus/documents.html
https://www.gov.scot/publications/statement-covid19-managing-impacts-scottish-education/


4 

access to food for young people who need it. I am not going to set a definitive 
definition of what a vulnerable child is; our schools and local authorities know our 
children and families well and are best placed to identify which children need care, 
protection and support the most during the period that lies ahead. 

  
The Committee is aware of the breadth of the definition of what constitutes an 
additional support need, and requests details of any further plans from the 
Scottish Government, to stipulate what might constitute complex additional 
support needs. In addition, the Committee asks whether there are any plans in 
train to seek to bolster the level of support services, such as Enquire, for 
parents and carers of children and young people with additional support needs 
who may be seeking clarity on provision of education and childcare at this 
time. 

  
Free school meals 

  
The Committee was very aware during its work on Attainment and Achievement of 
School Aged Children Experiencing Poverty of the social stigma of claiming free 
school meals, particularly for some age groups, and also the impact on uptake of 
even small practical barriers being in place. Many of the measures put in place to 
combat this and ‘holiday hunger’ by schools and communities involved gatherings of 
families and such approaches cannot be used now given the social distancing 
required to prevent the spread of Covid-19. The Committee appreciates that third 
sector and other initiatives will play a huge role in the coming weeks and months and 
that local solutions will be a priority. 

  
The Committee notes that your guidance to education authorities includes the 
need to gain a ‘national overview’ on alternative provision. The Committee 
asks that any national information on the level of uptake of free school meals 
and on the effectiveness of efforts to continue to provide them is shared with 
the Committee.  
 
If this information is available, the Committee would be happy to act as a think 
tank or additional resource to look at this data and provide any constructive 
suggestions it can, and this includes asking SPICe for analysis that may be of 
assistance. This is to help ensure gaps in provision are prevented or 
addressed as far as possible. 

  
Key workers 

  
The temporary continuity directions in the Bill give the Ministers powers to keep 
schools and other settings open, and this will include to provide care for the children 
of key workers. The UK Government has set out a detailed list of what constitutes a 
key worker but makes clear if children can be cared for at home by parents or carers 
other than the key worker in question then this should be the approach taken. The 
Scottish Government has set out a less extensive list (on page 6), which states key 
workers include those involved in the Critical National Infrastructure. 

  
The Committee seeks details as to why the Scottish Government has produced 
a less extensive list than the UK Government. The Committee also seeks 

https://spark.adobe.com/page/v6n4diQfzqL8m/
https://spark.adobe.com/page/v6n4diQfzqL8m/
https://www.gov.uk/government/publications/coronavirus-covid-19-maintaining-educational-provision/guidance-for-schools-colleges-and-local-authorities-on-maintaining-educational-provision
https://www.gov.uk/government/publications/coronavirus-covid-19-maintaining-educational-provision/guidance-for-schools-colleges-and-local-authorities-on-maintaining-educational-provision
https://www.parliament.scot/S5_Education/General%20Documents/20200319Covid19_Ltr_from_DFM_to_Loc_Auth_re_School__ELC_Closures.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200319Covid19_Ltr_from_DFM_to_Loc_Auth_re_School__ELC_Closures.pdf
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details as to whether the Scottish Government has considered adding into its 
existing list, for ease of reference and clarity, details as to which industries or 
roles is covered by the term Critical National Infrastructure. 

  
Overnight accommodation 

  
Under the Bill Ministers would also have powers to make an Education Closure 
Direction in respect to school boarding accommodation and student 
accommodation.  An ECD in respect to boarding accommodation and student 
accommodation may also provide for those pupils or students to be “confined” to that 
accommodation for a period.  The Bill provides for similar powers to the Northern 
Ireland Executive in relation to boarding; other than that, these powers do not appear 
to be replicated for the other three nations in the Bill. 

  
The Committee seeks further detail on the circumstances in which these 
powers could be used in relation to school education, further education and 
higher education. The Committee also seeks assurances that should such 
powers be used that measures will be in place to ensure that children, young 
people and vulnerable adults continue to be supported and protected. 

  
Remote learning 

  
The SPICe briefing on the UK Bill includes background on online learning, it states: 

  
The provision of school education through online learning has long been planned for 
in response to a pandemic.  Guidance to local authorities, dating from 2006, on 
possible influenza pandemics stated: 

  
“Local authorities have a power to provide education other than at a school, 
for pupils unable to attend school “by reason of extraordinary circumstances”. 
Therefore, while it might well not be possible to provide the usual full service, 
local authorities will wish to provide a reasonable level of education for all 
children in their area if pupils are unable to attend schools due to school 
premises being closed to pupils during term time. This presents practical 
challenges. One way to meet this challenge may be for all teachers to 
continue to provide support remotely for pupils working from home. We 
therefore recommend that local authorities make preliminary plans now, and 
more detailed preparations when we issue more detailed advice, and that they 
discuss with independent and grant-aided schools the extent to which those 
schools will be able to fulfil this commitment to their respective pupils. We 
envisage that these plans will include on-line material […] where pupils have 
internet access. Working with key agencies as appropriate we will explore the 
scope to provide more curricular support at a national level in the event of 
school closures, and will provide further advice in due course. 

  
Similar guidance from 2009 for colleges and universities noted that 
“successful use of e-learning requires planning and […] are unlikely to be 
successfully introduced at the time of a pandemic without preparation.” 
  

https://www.webarchive.org.uk/wayback/archive/20170701074158/http:/www.gov.scot/Publications/2006/07/05121311/9
https://www.webarchive.org.uk/wayback/archive/20170701074158/http:/www.gov.scot/Publications/2006/07/05121311/9
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The Committee’s report on the Attainment and Achievement of School Aged 
Children Experiencing Poverty included an emphasis on the issue of digital 
exclusion, where work required at home may increasingly require access to the 
internet and electronic devices.  
 
The Committee seeks further detail on what work has been undertaken as part 
of the planning outlined above to ensure the impact of online learning does not 
exacerbate the problem of digital exclusion, including for those with additional 
support needs that may not find some formats of online learning accessible. 

  
Education Scotland 

  
Your letter of 18th March to education authorities states that:  

  
I will ask my senior officials and Education Scotland staff to engage with you over the 
course of the next week to offer any assistance in establishing your alternative 
provision for the three key groups named above…We will be keen to understand the 
models and arrangements that you put in place. I will ask officials to build a picture of 
what this looks like over the country, in partnership with you, in order that we can 
learn from each other whilst maintaining a national overview. 

  
The Committee seeks assurances that Education Scotland is redeploying its 
staff from other priorities wherever possible to play a tangible role in 
supporting education authorities and schools, and asks whether consideration 
has been given to Education Scotland staff being deployed to work in the 
schools that remain open to provide alternative provision for the three key 
groups stipulated by the Scottish Government. 
 

https://spark.adobe.com/page/v6n4diQfzqL8m/
https://spark.adobe.com/page/v6n4diQfzqL8m/
https://www.parliament.scot/S5_Education/General%20Documents/20200319Covid19_Ltr_from_DFM_to_Loc_Auth_re_School__ELC_Closures.pdf

