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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

 

Debt Arrangement Scheme (Scotland) Amendment Regulations 2019 

 

SUBMISSION FROM Johnston Carmichael LLP i 

 

Background  

  

Johnston Carmichael LLP is the largest independent accountancy firm in Scotland.  We 

have one of the most respected restructuring teams in Scotland who regularly act for 

HMRC and other creditors on insolvency assignments.  The head of our restructuring 

team, Donald McNaught, is the immediate past chair of the ICAS Insolvency Committee.  

ICAS are the main regulator of insolvency practitioners in Scotland.  

 

Over the past year, we have become more involved in the personal debt side of the 

business including attaining full FCA authority to give debt counselling and advice and 

acting as DAS Continuing Money Advisers (CMAs). 

 

We believe that DAS offers an attractive alternative to insolvency for debtors and would 

hope to help deliver this scheme to the people of Scotland. 

 

Summary 

  

We welcome both the recognition from the AiB that changes may be needed to the DAS to 

improve the availability and take up of the scheme, and the opportunity to take part in the 

consultation process around the new Regulations. 

We believe that the proposed changes will significantly enhance the client journey with the 

client only having one person or organisation to deal with for advice, administration and 

payment distribution, compared with up to three different agencies at present. This can 

only be better for those involved. significantly, it would also make the process totally free, 

releasing the client from having to pay a fee (normally 15% of contribution) to their CMA. 

For both the above reasons, we would support the AiB direction of travel. 

 

Extra Funding for advice services in Scotland. 

 

We welcome the fact that the AiB taking on the role of PD will result in extra money being 

made available for local authority and CAB funded money advice in Scotland. 

 

However, we are aware that the funding of money advice in Scotland has decreased by 

45% over the past few years (Improvement Service Statistics) and while we welcome the 

extra money that the Regulations as outlined will be able to provide for debt advice in 

Scotland, we would be concerned that this should not be used as a substitute for existing 

funding. We would also welcome more transparency about the amount of money that 

would be diverted back to the (mainly) local authority services. 

 

Local authority and CAB advice centres often deal with the most vulnerable in society and 

those needing the most help. Local Authorities are best placed to deal with this as they 

have the resources to help deliver holistic solutions to individuals and families. Commercial 

debt advice services cannot replace the role that these organisations play. 
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Common framework for advice funding in Scotland.  

 

The Improvement Service, together with the Scottish Government and the Legal aid Board 

(SLAB) are currently working on a common framework for the funding of advice services 

and the AiB should take recognition of the work done to date in this area, particularly the 

strategic approach outlined. 

 

Options 

 

As we see it, there are 5 separate options to choose from, that fall into two distinct 

categories, DAS cases only (or not) and funding bids (or not). 

 

Options 1 and 4 relate to funding directly related to the number of DAS cases an agency 

has. 

 

Options 2 and 3 relate to funding being available for the whole sector but with agencies 

having to make funding bids. 

 

Option 5 is similar to options 2 and 3 but without the need for funding bids. 

 

Option 1 – AiB to allocate funds only in relation to DAS cases submitted to AiB. 

 

We do not believe that funding for giving advice should be linked to only one outcome for 

the client, in this case DAS. The advice given must be person centred, not outcome driven. 

If this were the case, we also believe that the allocation of funds on a pro-rata basis would 

be: 

 overly complicated,  

 bureaucratic,  

 increase cost and reduce money available for front line advice, and  

 could lead to competition among advice agencies rather than co-operation across 

the sectors for the benefit of the clients. 

Advisers may also be encouraged to lean towards DAS as their individual funding would 

depend on the number of cases submitted. 

On the other hand, agencies with few DAS cases may decide to abandon DAS altogether, 

actively working against the stated aims of the Regulations. 

As stated in the consultation document 

“If funds are allocated on the basis of cases generated by an organisation, this will have a 

negative impact on organisations which provide advice, including DAS advice, but whose 

client base is less likely to have disposable income. Those organisations are incurring 

costs in giving advice but are not receiving extra funding because their client base is not 

suitable for DAS”. 

For the reasons above, we would reject option 1. 

 



Johnston Carmichael LLP   EEFW/S5/19/DAS/2 

3 
 

Option 2 – Trust fund to allocate funds with funding bids from advice agencies. 

 

This option allows all advice agencies to make a claim on the money raised from being a 

PD, not just those who have chosen AiB as PD. It therefore differs from option 1. 

It differs from option 1 also in that it introduces an extra stage, funding bids, into the 

process. 

We do not believe that organisations should have to outbid each other for funds and that 

this works against the ability of organisations to work together and reduce duplication and 

over-lap for the benefit of their clients. 

It will also: 

 be overly complicated,  

 bureaucratic,  

 increase cost and reduce money available for front line advice, and  

 could lead to competition among advice agencies rather than co-operation across 

the sectors for the benefit of the clients. 

For all the above reasons, we would reject option 2. 

 

Option 3 – Independent panel with funding bids from advice agencies. 

 

As above this would allow all advice agencies to apply for funding. 

However, we do not believe that the introduction of an independent panel of “experts” is 

the best way forward.  

This could lead to the larger organisations being able to use their resources to apply for 

funding and the smaller ones being left out.  

The introduction into the bidding framework of “experts” could also dissuade some 

agencies from applying. 

The result of introducing this option could ironically lead to a reduction in those giving DAS 

advice, not an increase as the Regulations would have hoped. 

There is no indication of how funds would be allocated and if this would relate to DAS 

cases only as per option 1. 

This could also lead to competition among agencies rather than collaboration. 

For these reasons, we reject option 3. 

 

Option 4 – Scottish government to allocate funds for DAS cases only. 

 

Again, (as in option 1) we would be against funds being provided to advice agencies 

based on a single outcome. As previously intimated, this can lead to distorted advice 

aimed at funding outcomes and not at the client. 
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We would also be against the SG (SLAB) acting as fund holders as this will also lead to 

agencies having to make bids based on single client outcomes rather than advice overall. 

We believe that local authorities are best placed (rather than “expert” panels or 

government agencies), to plan, carry out and evaluate services and therefore, again, we 

would not support this option. 

It will also increase the bureaucracy needed to operate the fund reducing money available. 

For these reasons and others stated previously, we reject option 4. 

 

Option 5 – Funding for general money advice not based on DAS cases only.   

                                  

This would be the most advantageous option. It would allow funds to be allocated for 

advice only rather than for specific outcomes (DAS cases) as in options 1 and 4. 

We also think that having to bid for funding would not be the best use of funds as per 

options 2 and 3. Option 5 could also be the cheapest option allowing more funds to be 

directed to advice services.  

Allocating funds this way would lead to money for each council to help deliver advice to the 

population, and more importantly, those who need it most. 

Funding could be based on a pro-rata of the population or poverty indicator and therefore 

be spread evenly across the country per local authority area. 

We therefore believe that option 5 offers the best solution. 

 

Conclusion. 

 

We do not believe that funding should be allocated per DAS case. 

We also do not support the idea of agencies having to make a bid for funds. 

As previously stated, we believe that option 5 would be the best outcome for advice 

services in general, but only if the funding did not effect existing funding and be used as a 

substitute for more cuts in advice services across Scotland. 

We would also welcome more transparency about the amount of money to be returned to 

the sector as this may effect local authorities’ ability to provide debt advice. 
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