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Dear Martin 
 
The Scottish Government operates three statutory debt solutions which continue to help 
those struggling with unsustainable personal debt – bankruptcy, Protected Trust Deeds 
(PTDs) and the Debt Arrangement Scheme.  There is also a statutory period of moratorium 
protection that enables consumers to seek advice and consider the most appropriate 
solution for their circumstances.  I am aware that similar mechanisms operate elsewhere in 
the UK, particularly with the commencement of Breathing Space next year and the plans for 
a Statutory Debt Repayment Plan.   
 
We have focused recent policy development in this area on consumers - and in particular the 
importance of receiving correct independent advice before accessing any self-nominated 
statutory mechanism.  This requirement has now been placed on a statutory footing and is a 
pre-requisite for all Scottish debt solutions.  We have been undertaking a review of our 
solutions and a number of concerns have been raised in consultation responses regarding 
the operation of PTDs, particularly around marketing and lead generation practices.  These 
concerns were highlighted again when our Economy, Energy and Fair Work Committee 
carried out a short inquiry into PTDs earlier this year, inspired by evidence it had taken 
during scrutiny of reforms to our Debt Arrangement Scheme during 2019.  I understand that 
similar concerns have been raised with the operation of Individual Voluntary Arrangements 
(IVAs) in England and Wales, which although not identical, operate in a similar manner to 
PTDs.   
 
The primary concerns are that PTDs are being heavily marketed by companies and lead 
generators using advertising specifically targeted at vulnerable people who may be 
struggling with problem debt.  The questions raised are whether the advice provided is truly 
balanced and impartial or skewed towards a particular product.    
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As I understand, firms engaged in the provision of generic debt information (that lead 
generating firms provide) do not require Financial Conduct Authority (FCA) authorisation.  
This means these organisations can potentially operate without the need to demonstrate that 
they are acting in the interest of customers – creating an opportunity for poor practice. 
 
I am aware that work is being done to try and combat this.  In relation to the insolvency 
profession, the Insolvency Practitioners Association already requires its members to only 
accept referrals from FCA regulated organisations.  This is good news and I am aware that 
the UK Government is expected to introduce a statutory regulation to ensure that all 
insolvency practitioners are bound by this.  I support this and would welcome an update on 
the development of this regulation and the timescales involved.  
 
In response to concerns from the free money advice sector regarding advertising and lead 
generation practices, Google has confirmed it will only accept debt advice adverts form FCA 
regulated businesses.  Although this is a positive development, other platforms are available 
and I believe that more proactive intervention is needed to ensure that advice offered on 
these hugely important issues is genuinely impartial and offered in the client’s best interest. 
 
I would echo the recommendations made by the Scottish Parliament’s Economy, Energy and 
Fair Work Committee that would see the extension of FCA regulation to include “effecting 
introductions to debt advice”.  This would require all lead generators to become regulated to 
operate legally - in my view this would represent an important step forward in this area and I 
would welcome your thoughts on this proposal.  
 
I know the Insolvency Service is engaged with representatives from the FCA and the 
Advertising Standards Agency to discuss concerns over lead generators with a view to 
publishing guidance by the end of the year. I welcome this and I am pleased that the 
Insolvency Service is working with Accountant in Bankruptcy, Scotland’s Insolvency Service, 
to try and address these areas of mutual interest.   
 
In the current uncertain and unprecedented circumstances for the economy and 
employment, it is ever more important that we take action to improve the advice available to 
anyone who finds themselves facing issues with unsustainable debt.  I look forward to 
hearing from you on the main proposal set out here and would be more than happy to 
discuss these matters further.  
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