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04  December 2019 
 
Dear Gordon, 
 
 
Debt Arrangement Scheme (Scotland) Amendment Regulations 2019 
 
Thank you for your letter of 13 November regarding the above regulations and other 
associated matters.  I am, of course happy to respond to the issues raised by the 
Committee. 
 
Funding the free advice sector in Scotland is naturally an issue of significant interest and 
concern to both the witnesses who attended the Committee sessions and Scottish Ministers.  
We have placed advice at the centre of all Scotland’s statutory debt solutions and I am 
convinced that this is the right thing to do.  It is vitally important that high quality impartial 
advice is available to all who need to access it in Scotland, particularly those that are 
seeking resolution to issues of unsustainable debt which can be a cause of extreme distress. 
 
As you have highlighted, the issues involved go beyond the reforms that we have been able 
to introduce through the Debt Arrangement Scheme (DAS).  In January this year we took 
responsibility for overseeing levy funding to support free debt advice.  Although this 
represents only a small portion of the total money spent on free debt advice, it means that for 
the first time the Scottish Government will be able to shape how the money is spent.  We 
formed the Tackling Problem Debt Group which sought to ensure that the voices of those 
who know the sector best would shape our actions. Their recommendations were published 
in the summer and underpin the Debt Advice Routemap which I mentioned in my previous 
letter.  We will be publishing the Routemap just after the General Election.  It will outline our 
vision for a user-centred, collaborative and sustainable free debt advice system in 
Scotland.  I will ensure that details are sent to the Clerk of the Committee. 
 
The revised DAS regulations introduce important developments that are first and foremost 
focused on the interests of those experiencing difficulty with debt.  They ensure free access 
to DAS irrespective of the advice organisation involved and the revisions to the fee structure 
will help to ensure that DAS can be supported by more organisations.  These are welcome 
improvements and I am extremely grateful to the Committee for the time devoted to 
considering and ultimately approving these regulations.   



The revised payments distribution options present the opportunity to enable some funds to 
be channelled back to the free advice sector and this is an additional benefit of the reforms.  
I understand that the free advice sector will rightly have strong views on the arrangements 
here and I acknowledge the representations made for these matters to be fixed in legislation.  
As indicated at the evidence sessions, I am prepared to review the legislative position as 
necessary based on evidence when the new procedures have been in operation for a 
reasonable period of time.  The position adopted following the Scottish Government’s 
consultation “Returning Funds to the Free Advice Sector” provides a great deal of flexibility in 
approach and indeed certainty in the potential returns that free sector may receive.  In 
particular, free sector organisations can elect to receive funds directly for the cases in which 
they perform the advice functions or have these allocated to core public sector funds 
available for debt advice services.  The public position of the Accountant in Bankruptcy (AiB) 
that the costs associated with payments distribution will be 5% of the contributions paid and 
distributed provides certainty and does not preclude advice organisations forming 
arrangements with other approved payments distributors should they wish.  I believe that the 
position set out above fulfils all of the commitments made during the consideration of the 
instrument.  
 
Turning to the matter of Protected Trust Deeds (PTDs) and the concerns highlighted by 
witnesses about aspects of the current operation of the PTD market.  I hear these concerns 
also through my mail-box correspondence and it is fair to say that I have been keen to 
explore these issues and potential solutions through consultations which have been 
published over the past 2 years.  It has become apparent to me that the concerns over PTDs 
are more easily identifiable than the solutions.  There is no clear consensus on specific steps 
that can be taken.  The principles underpinning PTDs are that they are voluntary in nature 
and become binding on all of an individual’s creditors when the prescribed approval criteria 
are met.  There is no question that PTDs have provided legitimate debt relief to very many 
individuals where alternative solutions including DAS, bankruptcy or informal non-statutory 
solutions would simply not be viable or appropriate in the circumstances. 
 
The challenging issue that we all face is identifying the reforms, in either legislation or the 
regulatory regime underpinning PTDs, that will address the concerns that exist without 
prejudicing or denying access to those individuals where it may be the only practicable route 
to resolving their debt problems.  In this context I warmly welcome the inquiry that has been 
announced by the Committee and I am keen that the Scottish Government assist in this 
process as fully as possible. I will ensure that AiB provide the Committee with all of the 
available consultation material produced to date and the statistical information gathered 
during its supervisory and limited audit functions associated with the operation of PTDs. 
 
The Committee will be aware that I have established a working group on statutory debt 
solutions in Scotland.  The next meeting is scheduled for 18 December and this discussion 
will focus on PTDs and the terms under which a more general review of debt solutions in 
Scotland can be taken forward.  I am keen to ensure that this process is stakeholder 
focussed and view this as an important part of the future work of this group.  I would 
welcome any Committee members to this meeting if it will assist in setting the scene for the 
inquiry.   
 
 
 
 
 
 

JAMIE HEPBURN 


