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13th September 2019 
 
 
Dear Gordon, 
 
Thank you for your letter of 11th September.  I am sorry that I was unable to meet your 
request to reply by the 12th, but time was necessary to make sure I could provide a full 
response. 
  

We are limited in what we can do in secondary legislation such as these regulations by the 
powers set out in the relevant primary legislation.  The powers available to us in these 
regulations are limited to setting charging rates for money advisers and payment distributors, 
and fixing fees for the determination of DAS applications and variations.   

  
It would therefore be beyond our powers to use these regulations to specify that a minimum 
percentage of the increased 20% fee is allocated to funding the free money advice sector as 
a whole, as proposed in your letter, as this would amount to a levy on all DAS cases.   

  
It would be within our powers to set out different fees for money advisers and payment 
distributors.  As you will know, 50 out of 65 responses to the consultation were in favour of a 
single fee.  Whilst there may be merit in the proposition you have advanced, I would also be 

loath to introduce such a mechanism at this juncture given there has been no consultation on 
that. 
  
My strong conviction is that by being clear the Accountant in Bankruptcy is willing to take on 

the payments distribution function for any cases where the free advice sector wishes to use 
the Agency’s facilities, and saying very clearly AiB will charge 5% for this, we already have in 
place a backstop in place that guarantees the free sector will receive a minimum of 15% - 
which is I believe what the Committee wishes to see here. 
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I do not see the necessity of putting this on a statutory footing, but I am entirely open to the 

prospect of doing so.  There are a number of ways in which we could achieve that, for 
example through a separate set of regulations looking at the various aspects of DAS fees 
and remuneration.  The current regulations bring immediate benefit to people in debt, and I 
see no case for delaying them. 

  
Going forward, in my last letter to you I set out that in recognition of the need to  actively 
consider how best to tackle the wider issue of supporting the debt advice sector and will be 
publishing a Debt Routemap, bringing together the findings of the Tackling Problem Debt 

Working Group later.  As I set out, I will of course be happy to discuss that with the 
committee.  It occurs to me that the type of proposition that the committee has advanced 
could perhaps be discussed as part of such deliberations given we are unable on a point of 
law as set out in primary legislation to legislate to do so by regulations at this juncture, and in 

my view the need to engage in consultation to determine the wider merits of such a 
mechanism. 
  
I look forward to discussing this further with you on Tuesday. 

 
 
 
 

 
 
 
 

 
 

Jamie Hepburn 
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