
Economy, Energy and Fair Work Committee 
Note of Convener meeting with the Scottish Law Commission 

Thursday 13 June 2019 
 
Background 
The Committee had agreed that the Convener meet the Chair of the Scottish Law 
Commission (SLC), Lady Paton, to discuss SLC reports and draft bills within the 
Committee’s remit. 
 
The Convener met Lady Paton (Chair), Dr Andrew Steven (Commissioner) and 
Malcolm McMillan (Chief Executive) of the SLC on Thursday 13 June 2019. Ali 
Walker, Clerk to the Economy, Energy and Fair Work (EEFW) Committee also 
attended the meeting. 
 
Discussion 
The Convener explained that there were two aims for the meeting: 
  
First, the general question about how the SLC interacts with the Scottish Parliament 
and its committees. Secondly, which unimplemented work from the SLC might relate 
to the EEFW Committee’s remit. 
 
The Convener explained that committees generally have full work programmes and 
may not be aware of SLC reports and bills which fall within their remits. 
 
The Scottish Government do progress some SLC bills; the Convener mentioned that 
SLC bills could also be progressed as committee bills or members’ bills. 
 
There was a discussion about whether the SLC could engage more with the 
committees of the Parliament. 
  
A process was set up in 2013, on the basis of changes to the standing orders of the 
Parliament, to allow the Delegated Powers and Law Reform Committee to consider 
certain SLC bills. 
  
Malcolm McMillan said that this process has had excellent results. However it has 
been acknowledged that it is time to review the criteria to allow more bills to go 
through the process.  Parliament’s intention had been that this process would be an 
additional route for Commission bills, but not the only route. The SLC would be keen 
to see other committees in Parliament taking up SLC bills. 
  
Malcolm McMillan spoke of a ‘long, strong tradition’ of other committees considering 
SLC bills including double jeopardy reform (Justice), long leases (Rural) and land 
registration (Economy). The Convener explained that bills can fall within the remit of 
more than one committee and are allocated by the Parliamentary Bureau depending 
on a number of factors, including committee interest.   
 
The Convener highlighted that MSPs come and go therefore awareness raising can 
be an issue.  It would be helpful for MSPs to be made aware of SLC bills and reports 
early in the parliamentary cycle. The SLC could, for example, write to Conveners of 
specific committees to highlight relevant bills. 
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The Convener said that it might be possible for the Economy, Energy and Fair Work 
(EEFW) Committee to progress a bill depending on timings, etc. and the 
Committee’s other work. 
 
Malcolm McMillan said that the SLC would be happy to come along to Committee 
business planning days or to provide briefing both on and off the record on any SLC 
bill. 
 
Bills within the EEFW Committee remit 
Lady Paton said that the two most pressing issues within the EEFW Committee remit 
are the draft SLC bills on moveable transactions and trust law, in that order. 
 
Draft Moveable Transactions (Scotland) Bill  

https://www.scotlawcom.gov.uk/law-reform/law-reform-projects/completed-
projects/security-over-corporeal-and-incorporeal-moveable-property/ 

Lady Paton said that the EEFW Committee would be well placed to consider the 
SLC bill on moveable property as it is relevant to a number of matters that the 
Committee has already focused on (gender pay gap, young people breaking into 
business, intellectual property).  
 
Dr Steven said that Liam McArthur MSP recently asked a parliamentary question 
about the bill and was told of the intention to consult.  The general position is that the 
Scottish Government has accepted the case that this bill would ‘do a lot for business 
and the economy’. Dr Steven said that 'it's about access to finance' and allowing 
businesses to operate on a level playing field. The SLC hope that the bill will be 
included in the next legislative programme. 
  
Trust (Scotland) Bill 
The SLC published its report on trust law reform in August 2014: 

https://www.scotlawcom.gov.uk/files/4014/0904/0426/Report_on_Trust_Law_SLC_2
39.pdf 

and a revised draft bill in December 2018: 

https://www.scottishlegal.com/article/scottish-law-commission-publishes-revised-
trusts-scotland-bill 

Lady Paton explained that trust law is ‘hugely important’ for business as well as 
private trusts.  
 
Malcolm McMillan explained that the SLC understand that the Scottish Government 
will address the SLC report when time permits; it is a question both of priorities and 
the capacity of the Scottish Government and the Scottish Parliament to put a bill 
through. 
  
Next steps   
Lady Paton suggested a further meeting in September. 
 

https://www.scotlawcom.gov.uk/law-reform/law-reform-projects/completed-projects/security-over-corporeal-and-incorporeal-moveable-property/
https://www.scotlawcom.gov.uk/law-reform/law-reform-projects/completed-projects/security-over-corporeal-and-incorporeal-moveable-property/
https://www.scotlawcom.gov.uk/files/4014/0904/0426/Report_on_Trust_Law_SLC_239.pdf
https://www.scotlawcom.gov.uk/files/4014/0904/0426/Report_on_Trust_Law_SLC_239.pdf
https://www.scottishlegal.com/article/scottish-law-commission-publishes-revised-trusts-scotland-bill
https://www.scottishlegal.com/article/scottish-law-commission-publishes-revised-trusts-scotland-bill
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The option of the EEFW Committee writing to the Scottish Government for an update 
on progress with SLC bills within its remit was also discussed. 
 
The Convener said that he would report back to the EEFW Committee and discuss 
next steps with the Committee. 


