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Dear Mr Lindhurst 
 
The Common Financial Tool (Scotland) Regulations 2018 
 
I am sorry to be writing again – but following the evidence session on 6th November, I 
felt it necessary to make clear that some of the impressions with which the witnesses 
may have left the Committee are not soundly based.  I have separately seen your 
letter of 7th November to the Minister, and I will not address the points that Mr Hepburn 
will cover in his response. 
 
First, it was alleged that the Common Financial Statement (CFS) trigger figures were 
reduced between 2017 and 2018 – and that this explains why the 2018 analyses 
demonstrated far fewer trigger breaches using the Standard Financial Statement 
(SFS).  The Committee have seen the two sets of trigger figures themselves and will 
therefore know this is not correct. 
 
Second, it was alleged that differing approaches were adopted to the uprating of the 
CFS trigger figures for 2018 on the one hand, and the SFS figures for 2018 on the 
other, purely to “trick” Scotland into adopting the SFS.  Leaving aside the difficulty of 
convincing the wide range of stakeholders represented on the SFS Governance Group 
to participate in such a conspiracy – especially given that the Governance Group 
includes those focussed on the interests of Scottish debtors in Money Advice Scotland 
and Citizens Advice Scotland…..   
 
The Committee will know that the CFS had been in use for some years before its 
adoption in Scotland.  The process followed for uprating in each year – including the 
years since 2015 when it became our common financial tool – has been exactly the 
same, and involves the application of an agreed statistical methodology.  The annual 
issue of the uprated figures has never been the subject on any controversy, so it is not 
surprising that the methodology behind the CFS was not changed at all for the 2018 
figures.  Not least because the expectation is that the CFS will not continue beyond 
this year.   
 
The SFS was a new tool in 2017, and its methodology was still subject to review and 
discussion.  Not least because part of that methodology relied on Job Seeker’s 
Allowance.  It was the replacement of the role of the Job Seeker’s Allowance in the 
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methodology which explains the majority of the increase in SFS triggers from 2017 to 
2018.   Given Job Seeker’s Allowance is being phased out, this was clearly necessary 
to develop a methodology that could be taken forward into the future.  I have avoided 
setting out the technical detail here, but I can provide it on request. 
 
Third, reference was made to the experience of a large debt solution company known 
as Payplan.  They were one of the first adopters of the SFS, and the Committee may 
have been left with the impression that their experience has led them to think again.  I 
have been in touch with the Chief Executive, and with his permission, I can quote from 
a letter he sent me this week: 
 

“We remain committed to and supportive of the SFS initiative…….. we are now 
committing significant technical resource to fully adopt SFS across all [our IT 
and debt advice] platforms” 

 
There is now very significant experience of using the SFS tool south of the border, 
including by bodies such as Citizens Advice, and these bodies are not reporting either 
practical difficulties with the use of the tool, or concerns over the impact the tools 
calculations are having on the debtors they advise. 
 
Fourth, an assertion was made that the Money Advice Service’s research comparing 
the SFS to the Joseph Rowntree Foundation’s minimum income standards was 
somehow “secret”.  This is simply not the case – the research report is available on the 
MAS website to all who hold a SFS licence, and I can provide the Committee with a 
copy if you would like. 
 
Fifth, assertions were made that moving the “travel” category from a triggered area to an 
untriggered category of its own will vastly increase the work required from advisors.  I can 
assure the Committee that I am committed to ensuring that the bankruptcy system does not 
involve overly bureaucratic or onerous requirements that are unreasonable.  The draft 
guidance was referred to during the evidence, and I quote from it below: 
 

Verification of public transport costs is more challenging, as individual costs are likely 
to be paid in cash with minimal evidence retained. Consequently, a more flexible 
approach should be taken in assessing travel expenses.  It is reasonable to assess a 
debtor’s travel costs based on their particular circumstances (location, health, mode of 
transport utilised, proximity to work/amenities etc.) and agree what is reasonable in the 
circumstances.   

 
As the Committee may be aware, the guidance is developed and signed off by a working 
group on which money advisors are strongly represented – and is kept under constant review 
to ensure that it strikes the right balance between ensuring sufficient scrutiny and not 
imposing unnecessary burdens.  I am sure the Committee would agree that money advisors 
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need to be confident that they have a fair picture of a debtor’s financial position before they 
recommend such a serious step as applying for bankruptcy, and I similarly need to have an 
assurance that a sufficient assessment has been made before bankruptcy can be awarded. 
 
Can I also take this opportunity to briefly outline where we stand in the overall process 
of bankruptcy reform?  From around 2007 to 2012, there was a fundamental 
examination of the bankruptcy system resulting in three Acts of the Scottish 
Parliament.  It was the 2014 Act which introduced, amongst many other changes, use 
of a common financial tool approach, overwhelming supported by stakeholders at that 
time – and voted through unanimously by the Parliament on 20th March 2014.  The Act 
came into force from 1 April 2015.  With the average bankruptcy administration lasting 
five years, it is still too early for there to be a significant body of evidence on the effect 
of those changes.   
 
Yours sincerely  
 
 
Richard Dennis 
 
 
Dr Richard Dennis 
The Accountant in Bankruptcy 


