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11 September 2018 
 

Dear Mr Hollingbery 
 
Can I firstly thank you for your evidence at the meeting of the Delegated Powers and 
Law Reform Committee last week. I was disappointed that other parliamentary 
commitments prevented me from attending the committee. However, I was able to 
view the recording of the meeting online and my colleagues have also told me how 
useful they found the session. 
 
At the close of the session you kindly offered to answer any additional questions the 
Committee might have by correspondence. I would therefore be grateful if you were 
able to provide answers to: 
 

1. Dr Melo-Araujo of the School of Law, Queens University Belfast, in a written 
submission for the Finance and Constitution Committee’s meeting of 21 
February commented, in relation to the powers in clause 2:  
 
“Conferring power to implement obligations derived from international trade 
agreements that have merely been signed by the EU, rather than ratified, 
raises questions about the democratic legitimacy of the process. International 
trade agreements that are not yet ratified will not have gone through the entire 
parliamentary scrutiny process either at EU or national level (…) In order to 
ensure that parliamentary scrutiny is not bypassed, the Trade Bill could be 
amended to provide that only those agreements that have been ratified by the 
EU prior to the UK’s withdrawal of the EU are covered by the bill.”     
 
It is assumed that the UK Government considers that it would not be 
appropriate to make such amendment to the Bill. If so, the Committee would 
welcome an explanation as to why it is considered appropriate that clause 2 



 

 

 
 
   

refers to signature of agreements rather than ratification, and why it is 
considered that this would provide a sufficient level of Parliamentary scrutiny? 

2. The requirement in clause 5 for a report to be laid with regulations under 
clause 2(1) only applies to UK statutory instruments. It also only applies to 
reports on free trade agreements (FTAs) and not other “international 
agreements that mainly relate to trade.” Why does the Bill not place a similar 
requirement on Scottish Ministers to lay such a report with an SSI laid under 
clause 2, and why does the requirement only apply to FTAs? 
 

3. Can an estimate be provided of the number of SIs and SSIs that could be laid 
under clauses 1 and 2? 
 

4. Finally, during the session you said that you would respond in writing to the 
following question: 
 
“Similarly to clause 1, clause 2 enables the Scottish Government to make 
regulations “as they consider appropriate” to implement the relevant trade 
agreements—I do not know whether that includes those agreements that 
“mainly” relate to trade. Why is that subjective formulation justified, rather than 
a power to make such provision “as is necessary”?” 

 
The Committee would welcome a response from you to these points by Tuesday 18 
September 2018. I am sorry for such a tight turnaround time but this will allow the 
Committee to report its findings to the Finance and Constitution Committee in time 
for the final amending stages of the Bill in the House of Lords.  
 
Yours,  

 
Convener of the Delegated Powers and Law Reform Committee 


