
Monday 11 August 2014 

SCOTTISH GOVERNMENT 

Communities 

 Mary Fee (West Scotland) (Scottish Labour): To ask the Scottish Government whether there is a 
right of appeal for local authorities to challenge planning recommendations made by Scottish 
Government reporters and if such right has been removed, when. 

 (S4W-22125) 

Derek Mackay: The recommendations made by reporters in examining a planning authority’s local 
development plan are largely binding on planning authorities who may only depart from 
recommendations in specific defined circumstances. These are set out in the Town and Country 
Planning (Grounds for Declining to Follow Recommendations) (Scotland) Regulations 2009 which 
came into force on 28 February 2009. These procedures were introduced in the Planning etc. 
(Scotland) Act 2006, promoted by the previous administration. 

 

 Mary Fee (West Scotland) (Scottish Labour): To ask the Scottish Government what local 
circumstances Scottish Government reporters take into account when making planning 
recommendations. 

 (S4W-22126) 

Derek Mackay: Regulation 21 of the Town and Country Planning (Development Planning) 
(Scotland) Regulations 2008 limits the scope of the matters to be assessed in the examination to 
issues raised in unresolved representations. The reporters will fully consider the representation, the 
council’s statement on the matters raised, comments from any other body in relation to the 
representation, national planning policy and any other information the reporters consider necessary to 
make recommendations on the unresolved representation. These procedures were introduced in the 
Planning etc. (Scotland) Act 2006, promoted by the previous administration. 

 

Mary Fee (West Scotland) (Scottish Labour): To ask the Scottish Government what guidance 
there is for Scottish Government reporters making planning recommendations. 

 (S4W-22127) 

Derek Mackay: Reporters are required to carry out an examination for a local development plan and 
make recommendations in accordance with the Town and Country Planning Act 1997, the Town and 
Country Planning (Development Planning) (Scotland) Regulations 2008, Planning Series Circular 
6/2013: Development Planning, Scottish Planning Policy and the National Planning Framework. The 
examination is restricted to the matters raised in unresolved representations. These procedures were 
introduced in the Planning etc. (Scotland) Act 2006, promoted by the previous administration. 

 

Kevin Stewart (Aberdeen Central) (Scottish National Party): To ask the Scottish Government, 
further to the answer to question S4W-22030 by Nicola Sturgeon on 15 July 2014, whether it has 
information regarding the length of sanction imposed for people in each category in each year. 

 (S4W-22165) 

Nicola Sturgeon: As mentioned in response to question S4W-22030, the Scottish Government 
does not collect information on the number of individuals who have been sanctioned as benefits are 
reserved to the UK Government. The Scottish Government does not have any further information on 
sanctions other than what is publicly available on the Department for Work and Pensions Stat-Xplore 
tool, available at the following link: https://stat-xplore.dwp.gov.uk. 

Due to the complexity of this request, as sanction length varies depending on the type of sanction 
and the number of failures at that level, we would recommend requesting this information from the 
Department for Work and Pensions. 

https://stat-xplore.dwp.gov.uk/


Enterprise and Environment 

 Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
on what evidence it bases the position expressed by the Cabinet Secretary for Rural Affairs, Food and 
the Environment in his letter to Mr Bertie Armstrong of the Scottish Fishermen’s Federation dated 26 
June 2014 that “we expect EU Member States to be keen to see an independent Scotland effect a 
smooth transition to membership”. 

 (S4W-22110) 

Richard Lochhead: The Scottish Government expects that EU member states will be keen to see 
an independent Scotland assume full and timely EU membership. Scotland has been a constituent 
part of the EU since the accession of the UK in 1973 and benefits greatly from the peace, security and 
economic opportunities provided by membership of the European Union. 

Over these 40 years, Scotland’s economy and society have become an integral and fully integrated 
part of the EU single market which constitutes over 500 million potential customers and over 20 million 
firms. Over 160,000 EU workers and students currently live in Scotland. An independent Scotland’s 
timely and smooth transition to membership of the EU would therefore be highly desirable in order to 
avoid a situation which jeopardised any of these links, as highlighted by the Scottish Parliament 
European and External Relations Committee’s recent report. 

It is also the case that EU member states would wish Scotland to effect a smooth transition to 
membership of the EU given the value of our fisheries to the EU as a whole and Scotland’s pivotal role 
in international fisheries negotiations. For example, Scotland is the second largest contributor to the 
EU/Norway fishing negotiations and has the fourth largest sea area in EU core waters. It is at the heart 
of delicate and complex access arrangements involving 27 other countries from both within the EU 
and beyond. Were an independent Scotland outside the European Union its waters would cease to be 
EU waters, which would greatly complicate international fisheries negotiations and give rise to a range 
of damaging and undesirable knock-on consequences for many EU fleets. 

The report of the European and External Relations Committee is available here: 
http://www.scottish.parliament.uk/S4_EuropeanandExternalRelationsCommittee/Reports/euR-14-02w-
rev.pdf. 

Learning and Justice 

 Alison McInnes (North East Scotland) (Scottish Liberal Democrats): To ask the Scottish 
Government what records are kept regarding the use of incapacitant spray in prisons and young 
offenders institutions. 

 (S4W-22099) 

Kenny MacAskill: I have asked Colin McConnell, Chief Executive of the Scottish Prison Service 
(SPS), to respond. His response is as follows: 

‘‘Pelargonic acid vanillyamide (PAVA) spray is deployed in line with SPS incident management 
procedures which prompt the creation of risk assessments and authorisation forms for which records 
are maintained. Logs recording personnel, time of issue and the weight of PAVA canisters both on 
issue and return are also maintained and the PAVA support officer produces an incident report.’’ 

 

Alison McInnes (North East Scotland) (Scottish Liberal Democrats): To ask the Scottish 
Government on how many occasions incapacitant spray has been used in each prison and young 
offenders institution in each year since 2006-07 and who authorised its use. 

 (S4W-22100) 

Kenny MacAskill: I have asked Colin McConnell, Chief Executive of the Scottish Prison Service 
(SPS), to respond. His response is as follows: 

‘‘Deployment of pelargonic acid vanillyamide (PAVA) incapacitant spray was authorised in line with 
SPS incident command procedures for deployment by the incident commander in May 2014 for the 
first time since its introduction in February 2007.’’ 

 

http://www.scottish.parliament.uk/S4_EuropeanandExternalRelationsCommittee/Reports/euR-14-02w-rev.pdf
http://www.scottish.parliament.uk/S4_EuropeanandExternalRelationsCommittee/Reports/euR-14-02w-rev.pdf


Alison McInnes (North East Scotland) (Scottish Liberal Democrats): To ask the Scottish 
Government how many (a) prisoners and (b) prison staff or police officers have been (i) incapacitated 
and (ii) hospitalised due to the use of incapacitant spray in each prison and young offenders institution 
in each year since 2006-07. 

 (S4W-22101) 

Kenny MacAskill: I have asked Colin McConnell, Chief Executive of the Scottish Prison Service, to 
respond. His response is as follows: 

‘‘Pelargonic acid vanillyamide (PAVA) incapacitant spray was deployed for the first time by the 
Scottish Prison Service as part of the incident management tactical response to an incident in May 
2014 at Her Majesty’s Prison & Young Offenders Institution Grampian. Neither SPS staff nor members 
of Police Scotland were incapacitated by PAVA during the incident. A total of nine prisoners were 
incapacitated by PAVA spray, all of whom were provided with the appropriate aftercare. No hospital 
treatment was required for any individual affected by the deployment of the substance.’’ 

Strategy and External Affairs 

 Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
whether it considers the needs and circumstances of island communities when (a) developing, (b) 
formulating and (c) implementing policy. 

 (S4W-22103) 

Derek Mackay: The Scottish Government does consider the needs and circumstances of island 
communities when developing, formulating and implementing policy. For example, each government 
bill which is introduced to Parliament is accompanied by a policy memorandum which sets out an 
assessment of the effects of that bill on island communities. 

As set out in Empowering Scotland’s Island Communities, the Scottish Government intends to 
consolidate existing practice by making island-proofing a binding duty in an Islands Act in the event of 
independence. 

 

The following questions received holding answers: 

S4W-22107 
S4W-22111 
S4W-22119 
 

 


