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SCOTTISH GOVERNMENT 

Communities 

 John Finnie (Highlands and Islands) (Independent): To ask the Scottish Government what 
avenues of redress exist for occupants of houses that it owns and manages regarding the standard of 
maintenance. 

 (S4W-22017) 

Margaret Burgess: The rights of redress of tenants depend on tenure. If occupants are private 
tenants, the landlord is expected to meet its duty to repair and maintain its properties as set out in the 
repairing standard under the Housing (Scotland) Act 2006. Private tenants can apply to the Private 
Rented Housing Panel for assistance if landlords fail to carry out repairs that are needed to meet the 
repairing standard. 

If occupants are social tenants, the landlord is expected to meet its duty to repair and maintain 
property under the Housing (Scotland) Act 2001 and to ensure that property meets the Scottish 
Housing Quality Standard by April 2015. Social tenants have a right of complaint against their landlord 
to the Scottish Public Services Ombudsman. These rights apply to occupants of homes owned by the 
Scottish Government as they would for other landlords. 

 

John Finnie (Highlands and Islands) (Independent): To ask the Scottish Government what plans 
it has to report to the Parliament on the Highlands Empty Homes Initiative. 

 (S4W-22019) 

Margaret Burgess: The Highlands Empty Homes Initiative brings together £400,000 from the 
Scottish Government Empty Homes Loan Fund with match funding from the council to allow flexible 
grant and loan funding to help bring empty homes back into use as affordable housing. It is a 10 year 
programme prioritising areas of housing need in both urban and rural areas. 

I am pleased to report that the initiative moved into its second year in 2014-15 with the first year 
focussing on set-up and targeting. In June the fund assisted in converting a vacant bank into three 
residential units for those who find themselves homeless or at risk of becoming homeless. Three 
further projects have been approved to date and when complete will provide a further nine residential 
units with further projects in the pipeline stage. 

 

John Finnie (Highlands and Islands) (Independent): To ask the Scottish Government whether it 
will consider instituting a mechanism for reviewing the public interest charitable status test applied by 
the Office of the Scottish Charity Regulator that reflects the fact that "public interest" can change with 
time and circumstances.  

 (S4W-22032) 

John Swinney: The Charities and Trustee Investment (Scotland) Act 2005 (‘the 2005 Act’) makes 
‘public benefit’, which is a well-established concept in charity law, unlike ‘public interest’, a criterion of 
the charity test. Parliament has set out in section 8 of the 2005 Act, the matters that the Office of the 
Scottish Charity Regulator (OSCR) must take into account in assessing whether a charity (or a body 
wishing to get charitable status) provides public benefit. 

OSCR already has the power to review whether existing charities continue to meet the Charity test. 
Section 28 and section 30 of Chapter 4 of the 2005 Act provide OSCR with the power to make 
inquiries into a charity at any time and to remove any charity that no longer meets the charity test. An 
organisation that does not provide ‘public benefit’ will not meet the requirements of the charity test and 
will be removed from the register. 

There are over 23,500 charities in Scotland. OSCR undertakes in depth reviews of a small number 
of charities in groups where there is a perceived likelihood of failing the charity test, and then 
disseminates the results effectively to other relevant charities. This is a proportionate and targeted 
approach, in line with regulatory principles. 



Enterprise and Environment 

 Patrick Harvie (Glasgow) (Scottish Green Party): To ask the Scottish Government what its 
position is on the impact on devolved areas of responsibility of the proposals in the Department for 
Energy and Climate Change's Consultation on Proposal for Underground Access for the Extraction of 
Gas, Oil or Geothermal Energy. 

 (S4W-22007) 

Fergus Ewing: The Scottish Government looks forward to considering the draft provisions that are 
to be included in the UK Government’s Infrastructure Bill, which may follow from the Department for 
Energy and Climate Change's consultation. However, we are clear that any devolved aspects will 
require a Legislative Consent Motion to be considered in the Scottish Parliament. 

 

Patrick Harvie (Glasgow) (Scottish Green Party): To ask the Scottish Government what its 
position is on the acceptability of companies running pipelines under land for the exploration and 
production of onshore oil and gas without the permission of the landowner or resident or other 
occupier of the land. 

 (S4W-22008) 

Fergus Ewing: Proposals for onshore oil and gas in Scotland will be considered through the normal 
planning process and the appropriate regulatory regimes, including the local authority, Scottish 
Environmental Protection Agency and Health and Safety Executive. Only once all necessary 
permissions are granted could an onshore oil and gas development proceed. Where permission 
cannot be agreed with landowners for underground access rights, operators have legal recourse to 
apply for access through provisions set out in the Mines (Working Facilities and Support) Act 1966 as 
applied by Section 7 of the Petroleum Act 1998. 

 

Patrick Harvie (Glasgow) (Scottish Green Party): To ask the Scottish Government whether it 
considers it appropriate for (a) the Department of Energy and Climate Change to issue licences or (b) 
planning consent to be granted for works related to the exploration and production of onshore oil and 
gas in (i) national parks, (ii) sites of special scientific interest, (iii) special protection areas, (iv) special 
areas of conservation, (v) local nature reserves and (vi) undesignated nature reserves and what the 
reason is for its position on this matter. 

 (S4W-22009) 

Fergus Ewing: The power to issue licences for the extraction of petroleum is currently reserved to 
Westminster. However, with independence, the Scottish Parliament and the Scottish Government 
would be accountable for all policies in relation to unconventional oil and gas. It is not appropriate for 
the Scottish Government to give a view on the outcome of planning applications that have not been 
made, however, the Scottish Government is clear that there should be a level of protection afforded to 
all these areas (in some instances by legislation), and this is confirmed in Scottish Planning Policy 
(SPP). Such protection will need to be taken into account if an application for planning permission is 
ever submitted. SPP is clear that planning permission should be refused where the nature and scale 
of proposed development would have an unacceptable impact on the natural environment. 

 

Liam McArthur (Orkney Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
, further to the statement in the Empowering Scotland's Island Communities report that “the Scottish 
Government has committed to building a simpler system of taxation after independence”, whether the 
fuel duty derogation of 5p, implemented by the UK Treasury, would automatically be retained. 

 (S4W-22025) 

John Swinney: As set out in Scotland’s Future, Scotland will inherit the prevailing UK tax code at 
the point of independence, including tax rates, reliefs and allowances. These will remain in place until 
changes are made by future Scottish Governments. 



Strategy and External Affairs 

 Alison Johnstone (Lothian) (Scottish Green Party): To ask the Scottish Government whether it 
will provide an update on the delivery of its carbon management plan and the development of future 
plans. 

 (S4W-22070) 

John Swinney: The Scottish Government published its first Carbon Management Plan (CMP) in 
2009. It committed the Scottish Government to a 30% reduction in its CO2 emissions by 2020 against 
2007-08 baseline levels and contained a range of projects including voltage optimisation, centralised 
building management systems) and server virtualisation which have been delivered. 

In 2008-09, the offices, laboratories and other buildings used by Marine Scotland, Communities 
Scotland and the Scottish Building Standards Agency became part of the Scottish Government estate. 
These significant structural changes to the Scottish Government estate are reflected in a new CMP 
that has been developed with the support of The Carbon Trust and which will be published in the near 
future. 

Transport Scotland 

 Liam McArthur (Orkney Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
what modelling it has carried out on ticket prices on inter-island ferries in Orkney and Shetland should 
the Road Equivalent Tariff (RET) be applied. 

 (S4W-22029) 

Keith Brown: During the ferries review, Transport Scotland carried out some basic modelling of 
RET fares for Orkney Islands Council’s, and Shetland Islands Council’s, inter-island ferry services. 

 

Liam McArthur (Orkney Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
what action it has taken to ensure compliance in Scotland with the International Convention for the 
Control and Management of Ships' Ballast Water. 

 (S4W-22033) 

Keith Brown: The International Convention for the Control and Management of Ships’ Ballast Water 
is not currently in force, although the Scottish Government would advise all harbour authorities to take 
it into account in developing or revising their ballast water management policies where applicable. 

 

Liam McArthur (Orkney Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
which harbour authorities have (a) adopted or (b) been consulted on ballast water management plans. 

 (S4W-22034) 

Keith Brown: The Scottish Government does not hold information on which harbour authorities 
have adopted ballast water management plans as this is a matter for individual authorities to consider 
and implement if appropriate. 

It is unlikely that a harbour authority would be consulted on another authorities plan unless they 
were directly affected by its introduction or amendment. 

 

Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Government 
what steps it has taken to ensure that the cost of replacing the internal ferry services of Orkney and 
Shetland does not become the sole responsibility of the local authorities. 

 (S4W-22108) 

Keith Brown: Internal ferry services in Orkney and Shetland, including vessel provision and 
maintenance, are currently the responsibility of the local authorities. 

In the Ferries Plan, we made clear that we are willing to assume responsibility for all lifeline ferry 
services in Scotland, subject to the principles set out in the Ferries Plan. We are in discussion with 
both Orkney Islands Council and Shetland Islands Council regarding a potential transfer of 
responsibility. 



 

The following questions received holding answers: 

S4W-21994 
S4W-21995 

 


