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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:









every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected. An exception is the groupings of
amendments for Stage 2 and Stage 3 (a list of amendments in debating order was
included in the original documents to assist members during actual proceedings but
is omitted here as the text of amendments is already contained in the relevant
marshalled list).
Where documents in the volume include web-links to external sources or to
documents not incorporated in this volume, these links have been checked and are
correct at the time of publishing this volume. The Scottish Parliament is not
responsible for the content of external Internet sites. The links in this volume will not
be monitored after publication, and no guarantee can be given that all links will
continue to be effective.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:






Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the
Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are available for sale from Stationery Office bookshops or free of charge on the
Parliament’s website (www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Chamber
Office. Comments on this volume or on the series as a whole may be sent to the
Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above.
The Subordinate Legislation Committee reported to the Local Government and
Communities Committee at Stage 1 and its report is included in Annexe A of the
Stage 1 Report.
The Finance Committee also reported to the Local Government and Communities
Committee at Stage 1 and its report is included in Annexe B of the Stage 1 Report.
However, the minutes and the oral and written evidence taken by the Finance
Committee were not included in that report and are therefore included in this volume
after the report.
The Subordinate Legislation Committee agreed to lodge amendments to the Bill at
Stage 3, but at its meeting on 29 April 2008, agreed to leave to its Convener the
decision as to whether or not to move or press them. The minutes and Official
Report of this meeting are included in this volume after the Subordinate Legislation

Committee’s report on the amended delegated powers provisions in the Bill as
amended at Stage 2.
An 'As Passed' version of the Bill was not produced as no amendments were agreed
to at Stage 3.
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Glasgow Commonwealth Games Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision in relation to the Commonwealth Games that
are to be held principally in Glasgow in 2014.

Introductory
1
5

The Glasgow Commonwealth Games
(1)

“The Games” are the Commonwealth Games that are to be held principally in Glasgow
in 2014.

(2)

A “Games event” is—
(a) an event held as part of the Games (whether or not a sporting event and whether
or not held in Glasgow), and
(b) any other event held before, during or after the Games specified by order made by
Ministers.

10

(3)

The “Organising Committee” is the company named Glasgow 2014 Limited which was
incorporated on 11 June 2007.
Street trading etc.

15

2

Ban on outdoor trading in the vicinity of Games events
(1)

It is an offence to trade in the vicinity of a Games event at a prohibited time (“the
trading offence”).

(2)

The trading offence does not apply to trading in a building.

(3)

Ministers may by regulations (“the trading regulations”)—
(a) exempt types of trading from the trading offence,

20

(b) make such further provision as they think fit in relation to trading in the vicinity of
Games events.
(4)
25

SP Bill 4

The trading offence does not apply to trading by the Organising Committee or the
Commonwealth Games Federation (so long as that trading is done in accordance with
any conditions imposed by the trading regulations).

Session 3 (2007)
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3

Trading activities, places and prohibited times
The trading regulations may prescribe, or provide criteria for determining—
(a) activities which are (or are not) to be treated as trading for the purposes of the
trading offence,
(b) places which are (or are not) to be treated as being in the vicinity of a Games
event for those purposes,

5

(c) times (before, during or after Games events) which are prohibited times for those
purposes.
4
10

Authorised trading
(1)

The trading regulations may prescribe circumstances in which the Organising
Committee may authorise persons to trade in a way which would otherwise constitute a
trading offence.

(2)

The trading regulations may, in particular, provide—
(a) for an authorisation to be granted in respect of a place only if—
(i)

15

a prescribed kind of trading licence exists in respect of that place, or

(ii) it is designated for a prescribed purpose in accordance with a prescribed
enactment,
(b) for an authorisation to be granted only if the person seeking the authorisation
holds a prescribed kind of trading licence,
(c) for an authorisation to be treated as if it were a trading licence granted by virtue of
another enactment or document,

20

(d) that the Organising Committee may determine the procedure for applying for and
granting an authorisation,
(e) that any fee charged by the Organising Committee in connection with an
authorisation (or an application) is not to exceed such amount as may be specified
in, or determined in accordance with, the regulations,

25

(f) that trading in the course of a fair or market may be authorised only where—
(i)

the fair or market is held in accordance with a prescribed kind of licence or
right, and

(ii) any other prescribed conditions are satisfied,

30

(g) for a right of appeal against a refusal to grant an authorisation.
5

Trading authorisation: conditions
(1)

An authorisation under section 4—
(a) is subject to any conditions imposed by the trading regulations, and
(b) may be subject to any other conditions imposed by the Organising Committee.

35

(2)

For example, the trading regulations or the Organising Committee may impose
conditions—
(a) about the times when authorised trading may be carried out,
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(b) requiring the authorised person to produce evidence of the authorisation to any
enforcement officer or constable who requests it,
(c) about steps to be taken in respect of congestion, litter or noise,
(d) which are—
(i)

5

inconsistent with, or

(ii) more onerous than,
the conditions of any other trading licence held by the authorised person.
6

Trading permitted without authorisation
(1)

The trading regulations may prescribe, or provide criteria for determining,
circumstances in which trading which would otherwise constitute a trading offence is
permitted without authorisation.

(2)

Trading without authorisation may, for example, be permitted by reference to—

10

(a) the person who is trading,
(b) the nature of the trading,
(c) the purpose of the trading, or

15

(d) the application of any profits.
7

Existing trading licences
It is not a defence for a person charged with a trading offence that the person has a
trading licence whether granted before or after this section comes into force.

20

8

Alternative arrangements where existing trading banned during Games
(1)

Councils must seek to work with existing street traders to try to identify alternative
trading arrangements during the times when the trading offence applies.

(2)

An “existing street trader” is any person—
(a) to whom the council grants a street trader’s licence, or market operator’s licence,
authorising the person to trade at a place in the council’s area within the period of
12 months before the Games begin, and

25

(b) who would, but for this Act, be entitled to trade at that place during the times
when the trading offence applies.
9
30

Guidance and information about trading
(1)

It is for the Organising Committee to issue guidance about trading in the vicinity of
Games events.

(2)

The trading regulations may require—
(a) prescribed persons to inform other persons about the effect or likely effect of
section 2 and the trading regulations,

35

(b) a person who grants a trading licence to inform the licensee of the effect of section
7.
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10

5

Ban on advertising in the vicinity of Games events
(1)

It is an offence to advertise in the vicinity of a Games event at a prohibited time (“the
advertising offence”).

(2)

Ministers may by regulations (“the advertising regulations”)—
(a) exempt types of advertising from the advertising offence,
(b) make such further provision as they think fit in relation to advertising in the
vicinity of Games events.

(3)
10

11

The advertising offence does not apply to advertising by the Organising Committee or
the Commonwealth Games Federation (so long as that advertising is done in accordance
with any conditions imposed by the advertising regulations).
Advertising activities, places and prohibited times

(1)

An activity is to be treated as advertising if it is a communication to the public (or to a
section of the public) for the purpose of promoting an item, service, trade, business or
other concern.

(2)

For example, any of the following acts done for that purpose are to be treated as
advertising—

15

(a) advertising of a non-commercial nature,
(b) announcements or notices,
(c) the sale or giving away of any goods or services,

20

(d) the distribution or provision of documents or articles,
(e) the display or projections of words, images, lights or sounds,
(f) things done with or in relation to material which has or may have purposes or uses
other than as an advertisement.
25

(3)

“Advertise” is to be construed accordingly.

(4)

The advertising regulations may prescribe, or provide criteria for determining—
(a) places which are (or are not) to be treated as being in the vicinity of a Games
event for the purposes of the advertising offence,
(b) times (before, during or after Games events) which are prohibited times for those
purposes.

30

12

35

Authorised advertising
(1)

The advertising regulations may prescribe circumstances in which the Organising
Committee may authorise persons to advertise in a way which would otherwise
constitute an advertising offence.

(2)

The advertising regulations may, in particular, provide—
(a) for an authorisation to be granted in respect of a place only if—
(i)

a prescribed kind of advertising licence exists in respect of that place, or

(ii) it is designated for a prescribed purpose in accordance with a prescribed
enactment,
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5

(b) for an authorisation to be granted only if the person seeking the authorisation
holds a prescribed kind of advertising licence,
(c) for an authorisation to be treated as if it were an advertising licence granted by
virtue of another enactment or document,
(d) that the Organising Committee may determine the procedure for applying for and
granting an authorisation,

5

(e) that any fee charged by the Organising Committee in connection with an
authorisation (or an application) is not to exceed such amount as may be specified
in, or determined in accordance with, the regulations,
(f) for a right of appeal against a refusal to grant an authorisation.

10

13

Advertising authorisation: conditions
(1)

An authorisation under section 12—
(a) is subject to any conditions imposed by the advertising regulations, and
(b) may be subject to any other conditions imposed by the Organising Committee.

(2)

15

For example, the advertising regulations or the Organising Committee may impose
conditions—
(a) about the times when authorised advertising may be carried out,
(b) requiring the authorised person to produce evidence of the authorisation to any
enforcement officer or constable who requests it,
(c) which are—

20

(i)

inconsistent with, or

(ii) more onerous than,
the conditions of any other advertising licence held by the authorised person.
14
25

Advertising permitted without authorisation
(1)

The advertising regulations may prescribe, or provide criteria for determining,
circumstances in which advertising which would otherwise constitute an advertising
offence is permitted without authorisation.

(2)

Advertising without authorisation may, for example, be permitted by reference to—
(a) the person who is advertising,
(b) the nature of the advertising,

30

(c) the purpose of the advertising, or
(d) the circumstances of its display.
15
35

Existing advertising licences
It is not a defence for a person charged with an advertising offence that the person has
an advertising licence whether granted before or after this section comes into force.
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16

Guidance and information about advertising
(1)

It is for the Organising Committee to issue guidance about advertising in the vicinity of
Games events.

(2)

The advertising regulations may require—
(a) prescribed persons to inform other persons about the effect or likely effect of
section 10 and the advertising regulations,

5

(b) a person who grants an advertising licence to inform the licensee of the effect of
section 15.
Ticket touting
10

17

Ban on ticket touting
(1)

It is an offence to tout a Games ticket (“the touting offence”).

(2)

A person touts a Games ticket if the person does any act falling within subsection (3)—
(a) in a public place,
(b) in relation to the sale, or proposed sale, of a Games ticket for an amount
exceeding the ticket’s face value, or

15

(c) with a view to making a profit.
(3)

Acts which fall within this subsection are—
(a) selling a Games ticket,
(b) offering to sell a Games ticket,
(c) exposing a Games ticket for sale,

20

(d) advertising that a Games ticket is available for purchase,
(e) making a Games ticket available for sale by another person, and
(f) giving away (or offering to give away) a Games ticket on condition that the
person given the ticket pays a booking fee or other charge or acquires some other
goods or services.

25

(4)

The touting offence does not apply in relation to acts done—
(a) by the Organising Committee or the Commonwealth Games Federation, or
(b) in accordance with an authorisation given by the Organising Committee.

30

(5)

This section applies to acts done in or outwith Scotland.

(6)

The amount payable for a Games ticket is to be treated as including—
(a) the amount of any booking fee or other charge imposed as a condition of sale,
(b) the amount payable for any other goods or services which are to be acquired as a
condition of sale, and
(c) the market value of any goods or services received in exchange for the ticket.

35


8

(7)

The reference in subsection (2)(c) to making a profit is, where the act is done by a
person other than the person disposing of the ticket, to be read as a reference to assisting
the person disposing of the ticket to make a profit.

Glasgow Commonwealth Games Bill
18

7

Exception for certain advertisers etc.
A person (“A”) who advertises that a Games ticket is available for purchase from, or
makes a ticket available for sale by, another person (“B”) does not commit a touting
offence if—
(a) the proposed ticket sale would constitute a touting offence only because B intends
to—

5

(i)

sell the ticket for an amount exceeding the ticket’s face value, or

(ii) make a profit as a result of the sale, and
(b) A does not, and could not reasonably be expected to, know B’s intention.
10

19

Use of internet etc.
Ministers may by regulations specify circumstances in which making facilities available
in connection with electronic communications or the storage of data is, or is not, to be
capable of constituting a touting offence.

20
15

Authorised ticket sales
(1)

An authorisation given for the purposes of section 17(4)(b) may be subject to conditions
imposed by the Organising Committee.

(2)

For example, an authorisation may be subject to conditions—
(a) requiring the authorised person to produce evidence of the authorisation to any
enforcement officer or constable who requests it,
(b) which are—

20

(i)

inconsistent with, or

(ii) more onerous than,
the conditions of any other licence held by the authorised person.
(3)

An authorisation must be given in writing (and an authorisation which is transmitted by
electronic means is to be treated as being in writing if it is received in legible form and
capable of being used for subsequent reference).

(4)

Ministers may by regulations provide that any fee charged by the Organising Committee
in connection with an authorisation (or an application for authorisation) is not to exceed
such amount as may be specified in, or determined in accordance with, the regulations.

25

Enforcement

30

21

35

Enforcement of Games offences
(1)

Games offences are to be enforced in accordance with this Act and with any regulations
made by Ministers under this section which make further provision about the
enforcement of Games offences (the “enforcement regulations”).

(2)

References to enforcing Games offences include references to doing anything—
(a) for the purpose of preventing or ending the commission of Games offences,
(b) in connection with proceedings in respect of Games offences.
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22

Enforcement officers
(1)

“Enforcement officers” are individuals designated as such by the Organising
Committee.

(2)

The Organising Committee may designate an individual as an enforcement officer only
if the individual—

5

(a) is an inspector of weights and measures (appointed under section 72(1) of the
Weights and Measures Act 1985 (c.72)) and the designation is approved by the
appointing council, or
(b) meets such other criteria as may be specified in the enforcement regulations.
(3)

10

23

Enforcement officers have the functions conferred on them by virtue of this Act.
General enforcement power

(1)

An enforcement officer may take such reasonable steps as the officer considers
appropriate to enforce a Games offence.

(2)

Such steps may include seizing, concealing or destroying anything which the officer
reasonably believes to be an infringing article (but see section 24).

(3)

An “infringing article” is—

15

(a) an article used in connection with the commission of a Games offence, or
(b) a receptacle used as a container for such an article.
(4)
20

24

An enforcement officer may be assisted by any other person as may be reasonably
required for the purposes of taking action under this section.
Restrictions on general enforcement power

(1)

An infringing article may be seized by an enforcement officer only if the officer
considers it appropriate to do so for the purpose of—
(a) ending the commission of a Games offence,
(b) preventing the future commission of such an offence,

25

(c) enabling the article to be used in proceedings for such an offence, or
(d) enabling the article to be forfeited in accordance with Part 2 of the Proceeds of
Crime (Scotland) Act 1995 (c.43).
(2)
30

A seized article must be returned when retention of it is no longer justified for the
purposes mentioned in subsection (1).
This subsection does not apply to perishable articles which no longer have any
commercial value.

(3)

An infringing article may be concealed by an enforcement officer only if the officer
considers it appropriate to do so for the purpose of—
(a) ending the commission of an advertising offence, or

35

(b) preventing the future commission of such an offence.
(4)


10

A concealed article must be revealed when concealing it is no longer justified for the
purposes mentioned in subsection (3).
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5

25

9

An infringing article may be destroyed only if the enforcement officer considers it
appropriate to do so for the purposes mentioned in subsection (3) and does not consider
seizing or concealing the article to be a reasonable alternative course of action in the
circumstances.
Power to enter and search

(1)

An enforcement officer may enter and search any place—
(a) if the officer reasonably believes a Games offence has been or is being committed,
or
(b) which the officer reasonably believes has been or is being used in connection with
a Games offence.

10

(2)

An enforcement officer may take to a place entered by virtue of this section any other
person, or any equipment, as may be reasonably required for the purposes of assisting
the officer.

(3)

An enforcement officer who enters a place in pursuance of this section must take
reasonable steps to leave the place at least as effectively secured against unauthorised
entry as the officer found it.

15

26

Use of reasonable force
(1)

An enforcement officer may use, or authorise the use of, reasonable force when taking
action under section 23 or 25—
(a) if the sheriff grants a warrant for the use of reasonable force and the officer is
accompanied by a constable, or

20

(b) where no application for a warrant has been made, only if the officer is
accompanied by a constable who reasonably believes that there is a real and
substantial risk that delay in seeking a warrant would defeat or prejudice the
purpose of taking action.

25

(2)

Despite subsection (1), an enforcement officer must not—
(a) use force against an individual, or
(b) authorise another person to use force against an individual.

(3)

The sheriff may grant a warrant under this section on the application of an enforcement
officer only if satisfied that the use of reasonable force is necessary for the purpose of
taking action under section 23 or 25.

(4)

A warrant granted under this section expires—

30

(a) when it is no longer required for the purpose for which it was granted, or
(b) if earlier, on the expiry of such period as may be specified in it.
35

27

Further restrictions on entering houses
(1)

An enforcement officer may take action under section 23 or 25 in relation to a house or
a place that can be entered only through a house only if—
(a) an individual who habitually resides in the house permits the enforcement officer
to do so, or

40

(b) the sheriff grants a warrant for such action.
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(2)

An enforcement officer may enter a house only—
(a) at reasonable times, and
(b) if accompanied by a constable.

(3)
5

The sheriff may grant a warrant under this section on the application of an enforcement
officer only if satisfied—
(a) that the officer has reasonable grounds for taking action under section 23 or 25 in
relation to the house or the place that can be entered only through the house, and
(b) that any of the conditions in subsection (4) is met.

(4)

Those conditions are—
(a) that the officer has been refused entry to the house or place or has been prevented
from taking any other action under section 23 or 25 in relation to the house or
place,

10

(b) that such a refusal or prevention is reasonably expected (after the officer has taken
reasonable steps to notify the residents of the house of the intended action),
(c) that—

15

(i)

the house is unoccupied (permanently or temporarily), and

(ii) the officer has taken reasonable steps to notify any residents of the house of
the intended action,
(d) that the case is one of urgency, or
(e) that notifying the residents of the house of the officer’s intention to take action
would defeat the object of the proposed action.

20

(5)

A warrant granted under this section expires—
(a) when it is no longer required for the purpose for which it was granted, or
(b) if earlier, on the expiry of such period as may be specified in it.

25

30

28

Power to obtain information
(1)

An enforcement officer may require any person to provide such information as the
officer considers appropriate for the purposes of enforcing a Games offence.

(2)

A person is not obliged to provide information under this section if the person would be
entitled to refuse to provide the information in, or for the purposes of, court proceedings.

29

Requirement to produce authority
An enforcement officer must, while doing anything under section 23, 25 or 28, produce
evidence of the officer’s authority to take action if requested to do so.

30

Test purchases
(1)

35

An enforcement officer may, for the purpose of discovering whether any provision made
by virtue of this Act is being complied with—
(a) purchase, or authorise another person to purchase, any goods, or
(b) secure, or authorise another person to secure, the provision of any services.
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31

11

Nothing done in pursuance of this section constitutes a Games offence.
Compensation and recovery of costs

(1)

A person whose property is damaged by anything done under section 23 or 25 may
obtain compensation from the Organising Committee.
This subsection does not apply if the thing done relates to a Games offence committed
by the person.

5

(2)

The enforcement regulations must include provision—
(a) about claiming compensation,
(b) about determining the compensation due, and
(c) conferring jurisdiction for determining disputed compensation on a court, tribunal
or other body.

10

(3)

15

32

The costs of doing anything which an enforcement officer is authorised or entitled to do
by virtue of this Act are recoverable by the Organising Committee from the person who
committed the Games offence to which the action relates.
Obstructing an enforcement officer
It is an offence (“an obstruction offence”)—
(a) intentionally to prevent or obstruct an enforcement officer from doing anything
which the officer is authorised or entitled to do by virtue of this Act, or
(b) without reasonable cause to fail to comply with a requirement made by an
enforcement officer under section 28.

20

33

Police powers
Nothing in this Act affects the powers of the police in relation to Games offences.
Trial and punishment

34
25

Mode of trial
(1)

Trading offences and advertising offences are triable summarily or on indictment.

(2)

Ticket touting offences and obstruction offences are triable only summarily.

35

Penalties
(1)

A person convicted of a trading offence or an advertising offence is liable—
(a) on summary conviction, to a fine not exceeding £20,000,
(b) on conviction on indictment, to a fine.

30

(2)

36

A person convicted of a ticket touting offence or an obstruction offence is liable to a fine
not exceeding level 5 on the standard scale.
Offences by bodies corporate etc.

(1)

Where—
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(a) an offence under this Act has been committed by—
(i)

a body corporate,

(ii) a Scottish partnership, or
(iii) an unincorporated association other than a Scottish partnership, and
(b) it is proved that the offence was committed with the consent or connivance of, or
was attributable to any neglect on the part of—

5

(i)

a relevant individual, or

(ii) an individual purporting to act in the capacity of a relevant individual,
that individual as well as the body, partnership or association is guilty of the offence and
is liable to be proceeded against and punished accordingly.

10

(2)

In subsection (1), “relevant individual” means—
(a) in relation to a body corporate other than a council—
(i)

a director, manager, secretary or other similar officer of the body,

(ii) where the affairs of the body are managed by its members, the members,
(b) in relation to a council, an officer or member of the council,

15

(c) in relation to a Scottish partnership, a partner, and
(d) in relation to an unincorporated association other than a Scottish partnership, a
person who is concerned in the management or control of the association.
(3)
20

Any penalty imposed on a body corporate, Scottish partnership or unincorporated
association on conviction of an offence under this Act is to be recovered by civil
diligence in accordance with section 221 of the Criminal Procedure (Scotland) Act 1995
(c.46).
Transport

37
25

Transport plan
(1)

It is for the Organising Committee to make a plan about transport matters relating to the
Games (“the Games transport plan”).

(2)

Before it does so, the Organising Committee must consult—
(a) Ministers,
(b) every council in whose area a Games event is to take place, and
(c) any other person whom the Organising Committee considers appropriate.

30

38

Games traffic regulation orders
(1)

35

A traffic authority for a road may make an order under section 14(1) (temporary traffic
regulation orders) of the Road Traffic Regulation Act 1984 (c.27) (“the 1984 Act”) in
relation to the road for the purposes of—
(a) implementing the Games transport plan,
(b) facilitating transport services in connection with the Games,
(c) facilitating travel by any person for a purpose connected to the Games, or
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13

(d) carrying out an experimental scheme of traffic control for a purpose connected to
the Games.
An order made by virtue of this subsection is called a “Games traffic regulation order”.
(2)

A Games traffic regulation order may be made irrespective of whether the traffic
authority is satisfied as mentioned in section 14(1) of the 1984 Act.

(3)

A Games traffic regulation order may suspend any statutory provision to which section
14(7) of the 1984 Act applies without imposing any restriction or prohibition as is
mentioned in section 14(1) of that Act.

5

39

Urgent traffic regulation measures

10

(1)

A traffic authority for a road may by notice restrict or prohibit temporarily the use of the
road, or any part of it, by vehicles (or any type of vehicles) or pedestrians where it
appears to the authority that it is necessary or expedient for any of the purposes
mentioned in section 38(1) that the restriction or prohibition should come into force
without delay.

15

(2)

The 1984 Act applies in relation to notices under this section as it applies in relation to
notices under section 14(2) of that Act.

40

Power to direct councils to regulate road use for Games purposes
(1)

Ministers may direct a council to make, vary or revoke a traffic regulation instrument
where they consider such action to be necessary for any of the purposes mentioned in
section 38(1).

(2)

A direction may be made only if—

20

(a) the Organising Committee has notified Ministers that it considers that the council
should take the directed action, and
(b) the council has failed to take that action within 7 days of being asked by Ministers
to do so.

25

(3)

Subsection (2) need not be complied with where—
(a) Ministers consider that action must be taken without delay in order to ensure that
the Games transport plan is implemented properly, and
(b) the direction narrates that fact.

30

(4)

If a council fails to comply with a direction—
(a) Ministers may take the directed action in place of the council, and
(b) such action is to be deemed to have been taken by the council.

35

(5)

Ministers may recover the cost of so acting from the council.

(6)

A “traffic regulation instrument” means any—
(a) Games traffic regulation order, or
(b) other order, regulations, notice or instrument regulating road use,
which the council concerned has power to make.
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Funding etc.

41

Organising Committee: funding and other assistance
(1)

Ministers may provide or arrange for the provision of assistance to the Organising
Committee—
(a) for the purpose of securing compliance with the Host City Contract, or

5

(b) for any other purpose connected with the Games.
(2)

Assistance may, in particular, be in the form of—
(a) giving grants, loans, guarantees, indemnities or other financial assistance,
(b) entering into agreements,
(c) acquiring, holding, managing or disposing of land or other property,

10

(d) providing goods or services,
(e) making available facilities or the services of staff.
(3)

Ministers may impose conditions in relation to assistance provided in pursuance of this
section.
Compulsory acquisition of land

15

42

20

Compulsory acquisition of land for Games purposes
(1)

Part 8 of the Town and Country Planning (Scotland) Act 1997 (c.8) (acquisition and
appropriation of land for planning purposes) is to be read as if it contained the following
modifications.

(2)

In section 189 (compulsory acquisition)—
(a) in subsection (1), after paragraph (b) insert—
“(c) is suitable for and required in order to facilitate the holding of the
Glasgow Games 2014.”,
(b) after subsection (1) insert—
“(1A) “Glasgow Games 2014” means the Commonwealth Games that are to take
place principally in Glasgow in 2014.”, and

25

(c) after subsection (9) insert—
“(10) Subsections (5) and (6) do not apply where land is acquired for the purpose
mentioned in subsection (1)(c).”.
Subordinate legislation: procedure

30

43

35

Orders and regulations
(1)

Any Ministerial power to make an order or regulations under this Act is exercisable by
statutory instrument.

(2)

Any such power includes power to make—
(a) any supplementary, incidental, consequential, transitional, transitory or saving
provision which Ministers consider appropriate,
(b) different provision for different purposes.


16

Glasgow Commonwealth Games Bill
(3)

15

A statutory instrument containing an order or regulations made under this Act is subject
to annulment in pursuance of a resolution of the Scottish Parliament.
This subsection does not apply to orders made under section 49(2) (commencement
orders) or 50(2) (repeal order).

5

44

Consultation
Ministers must consult the following persons before making the trading regulations or
the advertising regulations—
(a) the councils for the areas where it is proposed that the regulations apply,
(b) the Organising Committee, and
(c) other persons whom Ministers consider appropriate.

10

45

Factors for Ministers to consider
Ministers must have regard to the following when making the trading regulations or the
advertising regulations—
(a) the Host City Contract,
(b) any requests or guidance from the Commonwealth Games Federation, and

15

(c) where relevant, the impact of the regulations on the effective operation of the
Games (in particular the impact on traffic and other transport in the vicinity of
Games events).
46

Notice
Ministers must give public notice—

20

(a) no later than 2 years before the Games begin, of the general nature of the trading
regulations and the advertising regulations, and
(b) no later than 6 months before the Games begin, of the detailed provisions of the
trading regulations and the advertising regulations.
Final provisions

25

47

30

Ancillary provision
(1)

Ministers may by order make any supplementary, incidental, consequential, transitional,
transitory or saving provision which they consider appropriate for the purposes of, or in
connection with, or for the purposes of giving full effect to, any provision of this Act.

(2)

Such an order may apply (with or without modifications) or disapply provisions of this
or any other Act.

48

Interpretation
(1)

35

In this Act—
“advertising licence” includes any kind of consent, certificate, permission or other
authorisation (by whatever name) which relates to advertising (other than an
authorisation or permission obtained by virtue of the advertising regulations),
“building” does not include—


17

16

Glasgow Commonwealth Games Bill
(a)

a caravan, marquee, stall, tent or other temporary or moveable structure,

(b) a building (or part of a building) which is designed or used generally as a
car park,
“council” means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994 (c.39),

5

“house”—
(a)

means any building (or part of a building), flat, mobile home, houseboat,
caravan or other place which is occupied only as a separate dwelling, but

(b) does not include any yard, garden, garage, outbuilding or other similar area
or structure,

10

“Games offence” means an offence under this Act,
“Games ticket” means any ticket, card, electronic device or other thing which
entitles an individual to attend a Games event,
“Host City Contract” means the Host City Contract for the Games,
“Ministers” means the Scottish Ministers,

15

“prescribed” means prescribed by the trading regulations or, as the case may be,
the advertising regulations,
“road” has the same meaning as in the Roads (Scotland) Act 1984 (c.54),
“sale” includes “trade” (and vice versa) and references to selling and trading are to
be construed accordingly,

20

“trading licence” includes any kind of consent, certificate, permission or
authorisation (by whatever name) which relates to trading (other than an
authorisation or permission obtained by virtue of the trading regulations),
“traffic authority” has the same meaning in this Act as in the Road Traffic
Regulation Act 1984 (c.27) (see section 121A of that Act).

25

(2)

49

The words and other expressions listed in the schedule (index) are defined or otherwise
explained for the purposes of this Act by the provisions indicated in the schedule.
Commencement

(1)

The following provisions come into force on Royal Assent—
section 43

30

section 47
section 48
this section
section 50
section 51

35

(2)
50

Repeal
(1)
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Other provisions come into force on such day as Ministers may by order appoint.

This Act ceases to have effect on the repeal day.
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(2)
51

17

Ministers may by order specify any day after the Games have ended as the repeal day.
Short title
This Act is called the Glasgow Commonwealth Games Act 2007.
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Schedule—Index
SCHEDULE
(introduced by section 48(2))
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Expression
5

10

15

20

25
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Interpretation provision

the 1984 Act

section 38(1)

advertise, advertising

section 11

advertising licence

section 48(1)

advertising offence

section 10(1)

advertising regulations

section 10(2)

building

section 48(1)

council

section 48(1)

enforce

section 21(2)

enforcement officer

section 22(1)

enforcement regulations

section 21(1)

existing street trader

section 8(2)

the Games

section 1(1)

Games event

section 1(2)

Games offence

section 48(1)

Games ticket

section 48(1)

Games traffic regulation order

section 38(1)

Games transport plan

section 37(1)

house

section 48(1)

Host City Contract

section 48(1)

Ministers

section 48(1)

obstruction offence

section 32

Organising Committee

section 1(3)
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prescribed

section 48(1)

relevant individual

section 36(2)

road

section 48(1)

sale, sell, selling

section 48(1)

touting offence

section 17(1)

trade, trading

section 48(1)

trading licence

section 48(1)

trading offence

section 2(1)

trading regulations

section 2(3)
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section 48(1)

traffic regulation instrument
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EXPLANATORY NOTES
INTRODUCTION
2.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
SUMMARY
4.
The Bill gives effect to the commitments made by the Scottish Government as part of
Glasgow’s bid to host the 2014 Commonwealth Games. It provides the Scottish Ministers,
councils and the Organising Committee with the powers necessary to ensure the delivery of the
Games. It also provides the legislative framework needed to enable the Scottish Government to
fulfil the requirements which the Commonwealth Games Federation place on host cities.
5.
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The main measures of the Bill will:


create new criminal offences prohibiting unauthorised advertising and outdoor
trading within the vicinity of Games venues, with penalties on summary conviction
of a fine not exceeding £20,000 or an unlimited fine on conviction on indictment;



create a new criminal offence to prohibit the unauthorised sale of Games tickets in
public, in excess of face value or with a view to making a profit, with penalties on
summary conviction of a fine not exceeding level 5 on the standard scale (currently
£5,000);



provide for the designation of enforcement officers empowered to enforce the Games
advertising, street trading and ticket touting offences, and make it a criminal offence
to obstruct them in their duties, with penalties on summary conviction of a fine not
exceeding level 5 on the standard scale;



provide councils with the power to make Games traffic regulation orders;



provide the Scottish Ministers with the power to direct councils to make, vary or
revoke any instrument which regulates road use in relation to the Transport Plan for
the Games;



provide councils with the power to issue a compulsory purchase order for land within
their area which they believe is required for Games purposes;



provide the Scottish Ministers with powers to pay grants and provide other forms of
assistance to the Organising Committee of the Games and set conditions on such
assistance; and



provide the Scottish Ministers with the power to repeal the Act from the statute book
once the Games have ended.
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BACKGROUND
6.
The Commonwealth Games is one of the largest multi-sport events in the world and has
been held every four years since 1930, with a short intermission between 1938 and 1950. It
involves elite athletes from around the Commonwealth drawn from the 71 different nations and
territories who are members of the Commonwealth Games Federation.
7.
The Commonwealth Games is the only multi-sport event in which Scotland competes in
its own right and responsibility for organising our participation rests with the Commonwealth
Games Council for Scotland.
8.
On 16 August 2005, Glasgow launched its bid to host the 2014 Commonwealth Games.
The bid had three main partners, the Scottish Government, Glasgow City Council and the
Commonwealth Games Council for Scotland, who together established a Bid Team to take
forward the bid on their behalf.
9.
On 9 May 2007 the Commonwealth Games Council for Scotland submitted proposals to
the Commonwealth Games Federation for a Glasgow Games. This was referred to as the
Candidate City File and contained detailed information on a number of areas including sports,
venues, security, finance and transport.
10.
On 9 November 2007, Glasgow was elected as the Host City for the 2014
Commonwealth Games at the Commonwealth Games Federation General Assembly in Colombo,
Sri Lanka. Immediately after the announcement the Scottish Government, Glasgow City
Council, the Commonwealth Games Council for Scotland and the Organising Committee signed
the Host City Contract as required by the Commonwealth Games Federation. This contract sets
out the obligations of the parties to that contract, which include fulfilling all commitments made
in the bidding process, and Commonwealth Games Federation requirements relating to the
Games. The majority of these requirements are set out in the Commonwealth Games Federation
Technical Manuals.
11.
The Host City Contract requires the Scottish Government to introduce legislation
necessary to prohibit ambush marketing, eliminate street vending and control advertising space
during the period of the Games, no later than 30 June 2010. The Technical Manuals - which
form part of the Host City Contract - also contain measures which require a legislative response,
for example, that ―appropriate regulations should be put in place to prevent ticket scalping‖. The
Scottish Government has also provided guarantees to the Commonwealth Games Federation that
all the commitments given in the Candidate City File will be met. Some of these commitments
will require new powers for the Scottish Ministers and councils to ensure they can be delivered
as described by 2014. For example, new council powers are needed to allow the creation of a
functional Games Route Network.
12.
As part of the process towards meeting these requirements, the Scottish Government
published the ―Draft Glasgow Commonwealth Games Bill: Consultation Document‖ on
28 June 2007. This set out draft legislative plans addressing these issues. This draft Bill was
developed with particular regard to the London Olympic Games & Paralympic Games Act 2006
which was brought forward in response to International Olympic Committee requirements very
3
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similar to those of the Commonwealth Games Federation. For example, it also requires controls
to be placed on advertising, street trading and ticket touting. Offences in relation to these
activities now exist in relation to the 2012 London Olympic Games and Paralympic Games.
These measures were extended to Scotland during the previous parliamentary session through a
legislative consent motion.
THE BILL – AN OVERVIEW
13.

The Bill contains 51 sections set out under the following headings:


Introductory



Street trading etc.



Advertising



Ticket touting



Enforcement



Trial and punishment



Transport



Funding etc.



Compulsory acquisition of land



Subordinate legislation: procedure



Final provisions

COMMENTARY ON SECTIONS
INTRODUCTORY
Section 1: The Glasgow Commonwealth Games
14.

This introductory section sets out the interpretation of three principal terms in the Bill:
―the Games‖ refers to the 2014 Glasgow Commonwealth Games,
―Games event‖ is an event held as part of ―the Games‖ which could be sporting or
cultural or any other event held relating to the games which is specified by order as
being a Games Event, and
the ―Organising Committee‖ is a company limited by guarantee established by the
Scottish Government, Glasgow City Council and the Commonwealth Games Council
for Scotland to deliver the Games. It was incorporated on 11 June 2007.

STREET TRADING ETC.
Section 2: Ban on outdoor trading in the vicinity of Games events
15.
This section makes it an offence to trade within the vicinity of a Games event at
particular times (the ―trading offence‖). Indoor trading (i.e. trading in a building) is not covered
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by the offence. Scottish Ministers are given a power to make further provision about trading
around Games events which can be used to set out further exceptions to the offence. The offence
does not apply to any trading by the Organising Committee or the Commonwealth Games
Federation although the trading regulations may require either or both to comply with prescribed
conditions.
16.
The Commonwealth Games Federation may find it necessary to adjust the requirements
which are placed on host cities, or the proposed sporting programme or venues may alter during
the period leading up to the Games. For this reason, the detail of these restrictions will be
brought forward in subordinate legislation in order to make a proper assessment of what is
required and where closer to 2014. The regulations are likely to apply restrictions for different
periods and in different ways for different Games events. This would enable the characteristics
of different venues and different events to be taken into account and ensure that any restrictions
are proportionate in their compliance with the Host City Contract. For example, Strathclyde
Park is currently proposed to be used only for the one day triathlon whereas the SECC Arena is
currently proposed to be used for 11 days of netball. The extent and the duration of restrictions
will therefore reflect the nature and use of the venue.
Section 3: Trading activities, places and prohibited times
17.
This section allows the trading regulations to define what activities will be treated as
trading. It also allows those regulations to define what is meant by ―vicinity of a Games event‖
for this purpose and to set the times during which the trading prohibition will apply.
Section 4: Authorised trading
18.
This section allows the trading regulations to determine circumstances in which the
Organising Committee may authorise persons to trade in a way which would otherwise constitute
a trading offence. Such authorisation will be subject to any conditions imposed by the trading
regulations and by the Organising Committee under section 5.
19.
Subsection (2) provides that the regulations may require the authorisation to be granted
only if a trading licence already exists for a particular place, or if the person applying for
authorisation already holds a trading licence. Regulations may also provide for the authorisation
to be treated as if it were a trading licence which would eliminate the need for the authorised
trader, for example, to obtain a street trading licence under another enactment once authorised
under the Bill. Regulations may also set out the procedure for application for authorisation, set a
limit on the level of fees that may be charged and provide for a right of appeal against a refusal
by the Organising Committee to grant authorisation.
Section 5: Trading authorisation: conditions
20.
This section provides that an authorisation to trade under section 4 will be subject to any
conditions imposed by the trading regulations and may be subject also to conditions imposed by
the Organising Committee. Trading in breach of these conditions will constitute unauthorised
trading and will be an offence.

5
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Section 6: Trading permitted without authorisation
21.
This section allows the trading regulations to determine circumstances in which trading
which would otherwise constitute a trading offence would be permitted without the need for
authorisation from the Organising Committee. This could be by reference to the person who is
trading, the nature or purpose of the trading or the application of any profits. For example, the
regulations could exempt certain news vendors, milk deliveries or charitable sales from being
required to seek authorisation reflecting the fact that certain trading activities do not require a
street trading licence under other enactments.
Section 7: Existing trading licences
22.
This section makes it clear that holding a trading licence granted before or after this
section comes into force is not a defence against a trading offence under the Bill. A person who
holds or is awarded an ordinary street trading licence will, therefore, be required to obtain
authorisation from the Organising Committee in order to trade in the vicinity of a Games event at
a prohibited time without committing an offence under the Bill.
Section 8: Alternative arrangements where existing trading banned during Games
23.
This section places a duty on councils to work with existing licensed street traders and
market operators to try to identify alternative trading arrangements during the times when the
trading offence applies.
Section 9: Guidance and information about trading
24.
This section allows the Organising Committee to issue guidance about trading within the
vicinity of Games events. It also allows for the trading regulations to require prescribed persons
to inform others of the likely effect of the ban on trading in the vicinity of Games events (section
2) and of the trading regulations. Those regulations may also require a person who grants a
trading licence to inform the licensee of the effect of section 7.
ADVERTISING
Section 10: Ban on advertising in the vicinity of Games events
25.
This section makes it an offence to advertise in the vicinity of a Games event at particular
times (the ―advertising offence‖). The Scottish Ministers are given a power to make further
provision about advertising around Games events which can be used to set out further exceptions
to the offence. The offence does not apply to advertising by the Organising Committee or the
Commonwealth Games Federation although the advertising regulations may require either or
both to comply with prescribed conditions.
26.
As with the ban on street trading within the vicinity of Games events (section 2), much of
the detail of the restrictions has been left to secondary legislation in order to enable a full
assessment of what is required closer to 2014. This could involve changes in the requirements of
the Commonwealth Games Federation or proposed venues which may affect the detail of the
regulations.
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Section 11: Advertising activities, places and prohibited times
27.
This section provides a definition of activities that will be treated as advertising. It must
be a communication to the public or a section of the public for the purpose of promoting an item,
service, trade, business or other concern. An illustrative (but not exhaustive) list of activities
which will be treated as advertising if done for that purpose is set out in subsection (2).
28.
Subsection (4) allows the advertising regulations to define what is meant by ―vicinity of a
Games event‖ for this purpose and to set the times during which the advertising prohibition will
apply.
Section 12: Authorised advertising
29.
This section allows the advertising regulations to determine circumstances in which the
Organising Committee may authorise persons to advertise in a way which would otherwise
constitute an advertising offence. Such authorisation will be subject to any conditions imposed
by the advertising regulations or by the Organising Committee under section 13.
30.
Subsection (2) states that the regulations may provide that authorisation is to be granted
only if an advertising licence already exists for a particular place, or if the person applying for
authorisation already holds an advertising licence. Regulations may also provide for an
authorisation to be treated as if it were an advertising licence. This could allow an advertiser to
apply to the Organising Committee for authorisation without having to also apply to the council
for an advertising licence. Regulations under this subsection may also set out the procedure for
application for authorisation, set a limit on the level of fees that may be charged and provide for
a right of appeal against a refusal by the Organising Committee to grant authorisation.
Section 13: Advertising authorisation: conditions
31.
This section provides that an authorisation to advertise under section 12 will be subject to
any conditions imposed by the advertising regulations and may be subject also to conditions
imposed by the Organising Committee. Trading in breach of these conditions will constitute
unauthorised advertising and will be an offence.
Section 14: Advertising permitted without authorisation
32.
This section allows the advertising regulations to determine circumstances in which
advertising which would otherwise constitute an advertising offence would be permitted without
the need for authorisation from the Organising Committee. This could be by reference to the
person who is advertising, the nature or purpose of the advertising or the circumstances of its
display.
Section 15: Existing advertising licences
33.
This section makes it clear that holding an advertising licence granted before or after this
section comes into force is not a defence against an advertising offence under the Bill. A person
who holds or is awarded an ordinary advertising licence will, therefore, be required to obtain

7
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authorisation from the Organising Committee in order to advertise in the vicinity of a Games
event without committing an offence under the Bill.
Section 16: Guidance and information about advertising
34.
This section allows the Organising Committee to issue guidance about advertising within
the vicinity of Games events. It also allows for the advertising regulations to require prescribed
persons to inform others of the likely effect of the ban on advertising in the vicinity of Games
events (section 10) and of the advertising regulations. Those regulations may also require a
person who grants an advertising licence to inform the licensee of the effect of section 15.
TICKET TOUTING
Section 17: Ban on ticket touting
35.
This section makes it an offence to tout Games tickets (the ―touting offence‖). A Games
ticket is defined in section 48 as any ticket, card, electronic device or other thing which entitles
an individual to attend a Games event.
36.
Subsection (2) sets out what is meant by touting a Games ticket. A person touts a Games
ticket if that person does any of the acts mentioned in subsection (3) in a public place or, even if
not in a public place, does the act in connection with the selling of a Games ticket for more than
its face value or with a view to making a profit. Note that it is the person disposing of the ticket
who must be aiming to make a profit from it, even if the act which constitutes the offence is
carried out by someone else. (For example, an advertiser may commit an offence by advertising
the sale of tickets by a person where that person is making a profit from the ticket sales, whether
or not the advertiser makes a profit from selling advertising space to the ticket seller is irrelevant.
Subsection (7) makes this clear.)
37.
Subsection (3) lists various activities relating to selling or trading tickets or otherwise
dealing in ticket sales. These include selling or offering to sell a Games ticket, exposing a
Games ticket for sale or advertising such a ticket, making a ticket available for sale by another
person or giving away a ticket where that is conditional upon the payment of a booking fee or
other charge or the acquisition of some other goods or services. These are all acts that may
constitute a touting offence under subsection (2).
38.
Subsection (4) gives the Organising Committee and the Commonwealth Games
Federation the power to sell or deal with tickets in ways which would otherwise be considered
touting, and gives the Organising Committee the power to authorise other persons to sell or deal
with tickets in ways which would otherwise be considered touting.
39.
The Bill cannot make touting activity an offence in other jurisdictions but subsection (5)
ensures that persons who engage in touting in places outwith Scotland (perhaps by using
computer systems located in another country to effect internet sales) will commit an offence
under Scots law.
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40.
Subsection (6) makes it clear that a booking fee or other charge is counted as part of the
amount paid for a Games ticket for the purposes of determining whether or not a touting offence
has been committed (i.e. in determining whether a sale is for an amount above face value).
Similarly, the value of anything acquired along with the ticket will count towards the amount
paid for the ticket (for example, if a small item is sold at an inflated price and the buyer gets a
free ticket with the item then that sale and the price paid could be treated as sale of a games
ticket for that price). Finally, if a ticket is exchanged rather than sold for money the value of the
thing exchanged may be counted as the price paid for the ticket.
Section 18: Exception for certain advertisers etc.
41.
This section provides an exception for advertisers from committing a touting offence if
the sale of the ticket would be for above the face value of the ticket or with a view to making a
profit but the advertiser does not, and could not reasonably be expected to know that fact. If, for
example, a newspaper advert for Games tickets displayed a sale price that was obviously in vast
excess of the normal face value of tickets to comparable sporting events, the publication that
carried that advert could not argue that it could not reasonably have known that the sales were
for above face value. In which case the advertising publication would be committing a touting
offence.
Section 19: Use of internet etc.
42.
This section allows the Scottish Ministers to make regulations to determine circumstances
in which use of the internet or other electronic media may or may not constitute a touting
offence.
Section 20: Authorised ticket sales
43.
This section allows authorisations given for the purpose of section 17(4)(b) to be subject
to conditions imposed by the Organising Committee and states that such authorisation must be
given in writing. Subsection (4) gives power to the Scottish Ministers to make regulations
limiting the amount of any fee charged by the Organising Committee in relation to
authorisations.
ENFORCEMENT
Section 21: Enforcement of Games offences
44.
This section provides that Games offences are to be enforced in accordance with the Bill
and with regulations made by the Scottish Ministers.
Section 22: Enforcement officers
45.
This section provides a definition of ―enforcement officers‖ who are individuals
designated as such by the Organising Committee.

9
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46.
Subsection (2) restricts the power of designation so that only inspectors of weights and
measures (commonly known as trading standards officers) or other individuals who meet criteria
specified in enforcement regulations may be designated. Designation of an inspector of weights
and measures may only be made with the consent of the council which appointed the person to
be an inspector of weights and measures.
Section 23: General enforcement power
47.
This section sets out the general range of powers that this Bill confers on enforcement
officers. Subsection (1) allows enforcement officers to take such steps as they consider
reasonable to enforce Games offences.
48.
Subsection (2) specifies steps that are included within this general power which include
seizing, concealing or destroying anything which the officer believes to be an infringing article.
This power is subject to restrictions set out in section 24.
49.
Subsection (3) defines an ―infringing article‖. This could be an article used in connection
with the commission of a Games offence or receptacle used as a container for such an article, for
example a box containing goods being sold by an unauthorised street trader.
50.
Subsection (4) enables an enforcement officer to be assisted by another person as may be
reasonably required for the purpose of taking action in this section.
Section 24: Restrictions on general enforcement power
51.
Subsection (1) sets restrictions on the power of enforcement officers to seize infringing
articles. They can only do so for the purpose of ending the commission of a Games offence,
preventing the future commission of such an offence, enabling the article to be used in
proceedings for such an offence (as evidence) or to enable the article to be forfeited in
accordance with Part 2 of the Proceeds of Crime (Scotland) Act 1995 (c.43) (which makes
provision for property which has been used in crime to be forfeited).
52.
Subsection (2) requires a seized article to be returned when retention of it is no longer
justified for the purposes mentioned in subsection (1); however, this requirement does not apply
to perishable articles which no longer have any commercial value.
53.
By virtue of subsection (3) an advertisement may be concealed for the purpose of ending
the commission of an advertising offence or for preventing the further commission of such an
offence. Concealment must cease when no longer required for either of these purposes
(subsection (4)).
54.
Under subsection (5) an infringing article may be destroyed only if it is appropriate to do
so to end or prevent the further commission of an advertising offence and seizure or concealment
would not be a reasonable course of action in the circumstances. Destruction is, therefore, only
available as a measure of last resort.
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Section 25: Power to enter and search
55.
Subsection (1) enables an enforcement officer to enter and search a place if the officer
reasonably believes that a Games offence has been or is being committed or which the officer
reasonably believes has been or is being used in connection with the commission of a Games
offence.
56.
Subsection (2) allows an enforcement officer, when entering a place under subsection (1),
to take with them any other person or equipment reasonably required for the purposes of
assisting the officer. This could, for example, be a locksmith in order to gain access.
57.
Subsection (3) requires an enforcement officer who enters a place using powers conferred
by this section to take reasonable steps to leave the place at least as effectively secured against
unauthorised entry as the officer found it.
Section 26: Use of reasonable force
58.
Unless the owner or occupier of a place that an enforcement officer requires to enter
consents to such entry some measure of force will generally be required in order to effect entry.
Subsection (1) allows an enforcement officer to use, or authorise the use of, reasonable force
when taking enforcement action under section 23 (general enforcement power) or 25 (entry and
search). Force may be used, however, only where the enforcement officer is accompanied by a
police constable and if the use of force has been authorised by warrant issued by a sheriff or the
police constable reasonably believes that there is a real risk that the delay caused by seeking such
a warrant would defeat or prejudice the purpose of taking action. This power could for example
be used to authorise a locksmith to use reasonable force to gain entry to a place. The
enforcement officer cannot, however, use or authorise the use of reasonable force against an
individual.
59.
Subsection (3) provides that the sheriff may grant a warrant only if satisfied that the use
of reasonable force is necessary for the purpose of taking enforcement action.
60.
By virtue of subsection (4) a warrant expires when it is no longer required for the purpose
for which it was granted or, if earlier, on the date specified by the sheriff.
Section 27: Further restrictions on entering houses
61.
This section places further restrictions on the powers of enforcement officers when the
place they wish to enter is a house or can only be entered through a house. Under subsection (1)
they can only enter such a place if permitted to do so by someone residing there or if granted a
warrant by a sheriff.
62.
Subsection (2) provides that an enforcement officer may only enter a house at a
reasonable time and if accompanied by a police constable. This applies even if the occupier
gives permission for entry.
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63.
Subsections (3) and (4) set out the conditions of which a sheriff must be satisfied before
issuing a warrant to enter a house. It requires the enforcement officer to demonstrate to the
sheriff that the officer has reasonable grounds for taking action under section 23 or 25 and that
the officer has been refused entry, that such a refusal is reasonably expected (and, in certain
circumstances, that the occupants have been notified), that the house is unoccupied, that the
occupier is temporarily absent, that the case is one of urgency or that notifying the resident of the
officer’s intentions would defeat the object of the proposed action.
64.
Subsection (5) provides that a warrant expires when it is no longer required for the
purpose for which it was granted or, if earlier, on the day specified by the sheriff.
Section 28: Power to obtain information
65.
This section allows an enforcement officer to require any person to provide such
information as the officer considers appropriate for the purposes of enforcing a Games offence.
This could be used to gain access to records or receipts. The exception to this requirement is
that persons may refuse to provide information if they would be able to refuse to provide that
information in or for the purpose of court proceedings. An individual would, for example, not be
required to self-incriminate.
Section 29: Requirement to produce authority
66.
This section provides that while an enforcement officer is taking enforcement action or
exercising the power to obtain information under section 28 that officer must produce evidence
of that officer’s authority to act if requested to do so.
Section 30: Test purchases
67.
This section allows an enforcement officer to make or authorise another person to make a
test purchase to discover whether the Bill is being complied with without committing a Games
offence.
Section 31: Compensation and recovery costs
68.
This section allows a person whose property is damaged as a result of any action taken by
enforcement officers exercising their powers under section 23 or 25 to obtain compensation from
the Organising Committee, although this does not apply if that person has committed a Games
offence.
69.
Subsection (2) requires the enforcement regulations made by the Scottish Ministers to
include provision about: claiming compensation, determining the compensation due and for
determining which court, tribunal or other body would determine any disputed compensation.
70.
Subsection (3) allows the Organising Committee to recover the cost of enforcement from
the person who committed the Games offence.
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Section 32: Obstructing an enforcement officer
71.
This section makes it an offence intentionally to prevent or obstruct an enforcement
officer from doing anything which the officer may be authorised or entitled to do by virtue of the
Bill, or without reasonable cause to fail to provide the officer with information requested under
section 28.
Section 33: Police powers
72.
This section makes it clear that nothing in the Bill affects the powers of the police in
relation to Games offences (including their powers relating to investigation, prevention or
detection of such offences and to the apprehension or prosecution of offenders).
TRIAL AND PUNISHMENT
Section 34: Mode of trial
73.
This section provides that trading and advertising offences can be tried either summarily
or on indictment and that ticket touting and obstruction offences are triable only summarily.
Section 35: Penalties
74.
This section sets out the penalties associated with each of the Games offences. The level
of penalties, apart from that associated with the offence of obstructing an enforcement officer,
have been tied to those of similar offences in the London Olympic Games & Paralympic Games
Act 2006.
75.
Subsection (1) makes a person convicted of a trading offence or an advertising offence
liable on conviction on indictment to an unlimited fine or on summary conviction to a fine not
exceeding £20,000.
76.
Subsection (2) makes a person convicted of a ticket touting or obstruction offence liable
to a fine not exceeding level 5 on the standard scale (currently £5,000).
Section 36: Offences by bodies corporate etc.
77.
By virtue of subsection (1), where an offence is committed under the Bill by a body
corporate, Scottish partnership or other unincorporated association, which is proved to have been
committed with the consent or the connivance of a ―relevant individual‖ or an individual acting
as such, or because of any neglect by the ―relevant individual‖, the individual, as well as the
body corporate, partnership or other unincorporated association, will be guilty of the offence and
liable to punishment.
78.
Subsection (2) defines a ―relevant individual‖ in relation to a body corporate as a director,
manager, secretary or other similar officer of the body, or a member (where the affairs of the
body are managed by its members). In relation to a council, the ―relevant individual‖ is an
officer or member of the council. In relation to a Scottish partnership it is a partner and in
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relation to any other unincorporated association it is a person who is concerned with the
management or control of that association.
79.
Subsection (3) provides that any penalty imposed upon a body corporate, Scottish
partnership or unincorporated association is to be recovered by civil diligence under section 221
of the Criminal Procedure (Scotland) Act 1995.
TRANSPORT
Section 37: Transport plan
80.
This section clarifies that the Organising Committee is responsible for producing a
Games Transport Plan. Subsection (2) requires the Organising Committee to consult the Scottish
Ministers, every council in whose area a Games event is to take place and any other person the
Organising Committee considers appropriate before making such a plan.
Section 38: Games traffic regulation orders
81.
This section allows a traffic authority for a road to make a temporary traffic regulation
order for the purposes of implementing the Games transport plan, facilitating transport services
in connection with the Games, facilitating travel by any person for a purpose connected to the
Games or carrying out an experimental scheme of traffic control for a purpose connected to the
Games. These are to be known as ―Games traffic regulation orders‖. Such orders will be used,
for example, to deliver the Games Lanes described in the Candidate City File.
82.
Subsection (2) provides that a Games traffic regulation order may be made irrespective of
whether the traffic authority is satisfied as to any of the matters set out in section 14(1)(a) (road
works), (b) (danger or damage) or (c) (litter clearing and cleaning) of the Road Traffic
Regulation Act 1984.
83.
Subsection (3) enables a Games traffic regulation order to suspend any statutory
provision mentioned in section 14(7) of the 1984 Act without imposing any prohibition or
restriction in relation to the road. This means, for example, that a traffic authority may suspend
parking in designated parking spaces on a road without also having to close any part of that road
to traffic.
Section 39: Urgent traffic regulation measures
84.
This section allows a traffic authority for a road to restrict or prohibit temporarily the use
of the road, or any part of it, by vehicles or pedestrians where they believe such restrictions
should come into force without delay. Such restrictions or prohibitions may be imposed by
notice. This could be used for example if emergency road works are required on a section of the
Games Route Network and time is not available to make a Games traffic regulation order to
create an alternative route.
85.
Subsection (2) provides that the requirements and restrictions of the 1984 Act in relation
to notices under section 14(2) of that Act apply also to notices under this section. These
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requirements and restrictions include such matters as having regard to the existence of alternative
routes for traffic that will be affected by the notice and not making such a notice if the effect
would be to prevent pedestrian access to premises on or adjacent to the road.
Section 40: Power to direct councils to regulate road use for Games purposes
86.
This section allows the Scottish Ministers to direct a council to make, vary or revoke a
traffic regulation instrument where they consider such action to be necessary for any purposes
mentioned in section 38. A traffic regulation instrument is defined in subsection (6).
87.
The Scottish Ministers may make such a direction only if they have been notified by the
Organising Committee that it considers that the council should take such action and the council
has failed to take that action within 7 days of being asked by the Scottish Ministers to do so
(subsection (2)). The Scottish Ministers are, however, not bound by these conditions if they
consider that action must be taken without delay in order to ensure that the Games Transport
Plan is implemented properly (subsection (3)). If the council fails to comply with a direction, the
Scottish Ministers may take action in place of the council and may recover from the council the
costs of so acting (subsections (4) and (5)).
FUNDING ETC.
Section 41: Organising Committee: funding and other assistance
88.
This section allows the Scottish Ministers to provide or arrange for the provision of
assistance to the Organising Committee for the purposes of securing compliance with the Host
City Contract or for any other purpose connected with the holding of the Games. The Scottish
Ministers may impose conditions on such assistance. This assistance could take many forms, for
example, financial assistance, goods or services, facilities or staff or acquiring land or other
property. The Scottish Ministers will use this power to provide funding to the Organising
Committee enabling it to deliver the Games (see Financial Memorandum for details of funding).
COMPULSORY ACQUISITION OF LAND
Section 42: Compulsory acquisition of land for Games purposes
89.
This section modifies the Town and Country Planning (Scotland) Act 1997 (c.8) to allow
councils to issue a compulsory purchase order for land which is suitable for and required in order
to facilitate the holding of the 2014 Glasgow Commonwealth Games. The procedure for making
such an order remains the same as for any compulsory purchase order under the 1997 Act.
SUBORDINATE LEGISLATION: PROCEDURE
Section 43: Orders and regulations
90.
This sets out the procedure under which the Scottish Ministers can exercise powers which
the Bill gives them to make subordinate legislation. All orders and regulations are to be made by
statutory instrument (and will be published as such).
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91.
Subsection (2) provides that any power to make regulations or orders may be used to
make different provision for different purposes and includes power to make any incidental,
supplementary, consequential, transitory, transitional or saving provisions as the Scottish
Ministers consider appropriate.
92.
In accordance with subsection (3), statutory instruments under the Bill will be subject to
the Scottish Parliament’s negative resolution procedure, except for commencement orders and an
order under section 50(2) setting a repeal day for the Act, which will not be subject to any
parliamentary procedure.
Section 44: Consultation
93.
This section requires the Scottish Ministers, before making the trading and advertising
regulations, to consult the councils for the areas in which it is proposed that the regulations will
apply, the Organising Committee and any other persons who the Scottish Ministers consider
appropriate.
Section 45: Factors for Ministers to consider
94.
This section requires the Scottish Ministers, when making the trading and advertising
regulations, to have regard to the Host City Contract, any requests or guidance from the
Commonwealth Games Federation and, where relevant, the impact of the regulations on the
effective operation of the Games.
Section 46: Notice
95.
This section requires the Scottish Ministers to give public notice, no later than 2 years
before the Games begin, of the general nature of the trading and advertising regulations and to
give public notice no later than 6 months before the Games begin of the detailed provisions of
the trading and advertising regulations.
FINAL PROVISIONS
Section 47: Ancillary provision
96.
Under subsection (1), the Scottish Ministers have the power to make, by order, any
incidental, supplementary, consequential, transitory, transitional or saving provision as they
consider appropriate for the purpose of or in connection with any provision of the Bill or to give
full effect to it, or any provision of it. By virtue of subsection (2), such an order may apply (with
or without modifications) or disapply any enactment, including the Bill itself.
Section 48: Interpretation
97.
This is the interpretation section. It provides definitions of many of the expressions used
throughout the Act and makes other interpretative provision.
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Section 49: Commencement
98.
This section sets out when provisions of the Act will come into force. The following
provisions will come into force on Royal Assent:

99.



section 43 (Orders and regulations)



section 47 (Ancillary provisions)



section 48 (Interpretation)



section 49 (Commencement)



section 50 (Repeal)



section 51 (Short title)

Other provisions come into force on such day as Scottish Ministers may by order appoint.

Section 50: Repeal
100. This section allows Scottish Ministers by order to repeal this Act effective on any day
after the Games have ended.
Section 51: Short title
101. This section provides for the short title which will be used for the purpose of citation of
the Bill if it becomes an Act.
Schedule: Index
102.

This indicates where the definitions of terms used in the Bill can be found.
——————————

FINANCIAL MEMORANDUM
INTRODUCTION
103. The key financial impact of the Bill is the new power in section 41 that will allow the
Scottish Ministers to provide assistance to the Organising Committee of the Games. This
assistance could take a number of forms, including the payment of grants. It will be this power
that the Scottish Ministers will use to deliver their financial contribution to the cost of the
Games.
COSTS ON THE SCOTTISH ADMINISTRATION
104. The key financial consequence of the Bill will be the cost of delivering the Games. The
Candidate City File, submitted to the Commonwealth Games Federation on 9 May, was endorsed
by the previous administration and included a detailed breakdown of the estimated Games
17
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budget and a number of guarantees required to deliver the Games and satisfy the requirements of
the Commonwealth Games Federation. This included guarantees that the Scottish Ministers will:


meet any potential economic shortfall of the Organising Committee arising from the
preparations for and the hosting of the 2014 Commonwealth Games;



take all the necessary measures in order that the Host City fulfils its obligations
completely; and



that the legislation necessary to reduce and sanction ambush marketing, eliminate
street vending, control advertising space and air space during the period of the
Commonwealth Games will be passed no later than 30 June 2010.

105. This budget was scrutinised by the Commonwealth Games Federation Evaluation
Commission as part of its technical evaluation of the overall Games bid. Following
recommendations made during this evaluation, the overall Games budget was increased by £9.5
million with the majority of this going towards contingency funds. The Commission also
recommended that Broadcast Revenues (included in Commonwealth Games Federation
Contribution) be stated inclusive of costs rather than net with a corresponding increase in
International Broadcasting Centre and Host Broadcasting Organisation expenditure. Although
gross revenue and expenditure increased by almost £20m, the net costs were not affected by this
change. The final budget is attached in Annex A in the format required by the Commonwealth
Games Federation. There are a number of headings which have no funds relating to them in
order to allow the Commonwealth Games Federation to make a comparison with other bids.
This budget consists of expenditure totalling £372.977 million and revenues of £75.140 million
leaving a balance of £297.837 million to be met from public subsidy. The Scottish Government
will provide 80% of the net cost while Glasgow City Council will fund the remainder. The
Scottish Government is therefore currently estimating contributing £238 million to the cost of
funding the Games. These figures are, however, based on April 2007 prices as required by the
Commonwealth Games Federation and, therefore, the Games budget will have to be adjusted for
inflation.
106. The Games budget was developed by the Bid Team using a 'bottom-up' process of going
through all the items that will be required to deliver the Games. They did this with the support
of Glasgow City Council and Scottish Government officials and with advice from Price
Waterhouse Coopers. As mentioned above, this has been subject to the external scrutiny of the
Commonwealth Games Federation Evaluation Commission and we believe this is the best
estimate of costs. The risk of cost overruns within the Games budget are limited by the nature of
Glasgow’s bid. Over 70% of the facilities needed for the Games are already in place and under
20% of the Games budget of £372.977 million is designated as capital expenditure.
107. It will be the Organising Committee who will be responsible for delivering the Games.
The Organising Committee has been established as a Company Limited by Guarantee under the
joint ownership of the three bid partners (the Scottish Government, Glasgow City Council and
the Commonwealth Games Council for Scotland). Alongside the company will be a Strategic
Group chaired by the Scottish Ministers whose role will be to consider and approve the
Organising Committee’s annual business plan and ensure that the strategic objectives the
Scottish Government wishes to realise from the Games are being delivered. As the Scottish
Government will be providing the majority of the Organising Committee’s funding, it will also
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be in a position to set any terms and conditions on such funding needed to protect the public
interest in this investment.
COSTS ON LOCAL AUTHORITIES
108. Local authorities will play a key role in delivering the Glasgow Commonwealth Games
and the Bill provides them with the powers and responsibilities required to fulfil this role. For
example, local authority Trading Standards Officers may be required to take on an enforcement
function in relation to the offences contained within the Bill. There should, however, be no
financial impact on those local authorities as the costs of enforcement will be met from the
Games workforce heading of the Organising Committee budget. New powers to make Games
traffic regulation orders are only likely to be needed by Glasgow City Council. They will use
this power to create the Games Lanes needed to develop a Games Route Network. Glasgow City
Council have set aside £4.5 million to meet the capital expenditure required to create the Games
Lanes. This is not being met from the Organising Committee budget as the Games Lanes will be
converted to priority bus lanes once the Games are over. The Bill will also allow local
authorities to issue Compulsory Purchase Orders for land suitable for and required for Games
purposes. We are not, however, in a position to estimate what the financial consequences of any
local authority exercising that power would be.
109. As mentioned above, Glasgow City Council is committed to using their own resources to
fund 20% of the public subsidy required to deliver the Games. This is currently estimated at
£60 million at April 2007 prices. This is not a consequential cost of the Bill.
COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
110. The Bill is designed to prohibit ambush marketing through controlling advertising and
street trading during the period of the Games. This will, therefore, restrict commercial activity
around Games events during this period. It is not the intention of the Scottish Government to
restrict existing trade and we do not anticipate that businesses trading within the vicinity of
Games events will have significant compliance costs. We are, however, under an obligation to
protect the official sponsors of the Games from ambush marketing. Any organisation that wishes
to associate itself with the Games by advertising or trading within the vicinity of a Games event
will, therefore, have to apply to the Organising Committee for authorisation.
111. Such authorisation is likely to be achieved through becoming an official sponsor of the
Games. The Candidate City File breaks sponsorship down into three levels. Tier one
sponsorship is likely to cost an organisation in the region of £2 million, tier two £1 million and
tier three £500,000. A breakdown of the product categories expected from each tier can be
found in Annex B.
112. The successful bid is an economic opportunity for Scotland. The Games will allow
Scotland to demonstrate to the world that Glasgow is a vibrant, cosmopolitan, dynamic city of
the 21st century; that Scotland is a place in which people might want to live, study and do
business; a place capable of hosting the world’s second largest multi-sport event. The Games
will help develop a new sense of confidence and pride in the community, encourage social
involvement and will leave a legacy of a regenerated east end of Glasgow.
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113. The Scottish Government believes that these Games will leave Scotland and Glasgow a
healthier, wealthier and more confident place, recognised internationally as a major event and
tourist destination.
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ANNEX A
GLASGOW COMMONWEALTH GAMES BUDGET BREAKDOWN (OC BUDGET)
Real at 1 April 2007 prices
A - Revenues
1

2
3
4
5

CGF Contribution

Local Sponsorship
Official Suppliers
Ticket Sales
Merchandising

GBP
(000)

%

31,400

8.4%

23,536
0
18,704
1,500

B - Expenditure

6.3%
0.0%
5.0%
0.4%

B1
13

B2
14
14
14
14
14
15
16
16

6
7

8

9

10

Lotteries
Donations

Disposal of Assets

Subsidies
National Government
Local Government

Other

0
0

0

0.0%
0.0%

16
17

0.0%

238,269
59,568
297,837

63.9%
16.0%
79.9%

0

0.0%

18
19
20
21
22
23
24
25

372,977
11

Shortfall

12

Total

Capital Investments
Sports Facilities
Commonwealth Games
Village & other villages
MPC & IBC
Other

Operations
Sports Venues
Commonwealth Games
Village & other villages
Other non competition
venues
MPC
IBC/HBO
Games Workforce
Information Systems
Telecommunications &
other technologies
Internet
Ceremonies and culture
Opening Ceremony
Closing Ceremony
Medal Award
ceremonies
cultural programme
Baton relay
Other programmes
Medical Services
Catering
Transport
Security
Advertising & Promotion
Administration
Pre-Commonwealth
events & coordination
Other

100.0%

0

372,977

26

Surplus

27

Total

GBP
(000)

%

53,640
18,030

14.4%
4.8%

0
100
71,770

0.0%
0.0%
19.2%

30,822
5,516

8.3%
1.5%

10,658

2.9%

309
22,659
40,833
20,600
7,985

0.1%
6.1%
11.0%
5.5%
2.1%

1,805

0.5%

10,000
4,500
800

2.7%
1.2%
0.2%

3,570
3,700
9,400
1,712
7,575
13,580
26,169
10,919
7,990
1,066

1.0%
1.0%
2.5%
0.5%
2.0%
3.6%
7.0%
2.9%
2.1%
0.3%

59,039
301,207

15.8%
80.8%

372,977

100.0%

0

372,977
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ANNEX B
Projected income from domestic sponsorship (April 2007 prices)
Level of Sponsorship

Product Category

First level (Highest level of National Sponsors)

1. Insurance
2. Banking
3. Transportation
4. IT/Communications
5. Soft Drinks
6. Media
1. Car Provider(s)
2. Supermarket Chain
3. Recruitment or other consultants
4. Consumer goods eg Confectionery
5. Utility Company
6. Beer/Spirit Company
7. Financial Services
8. Retail eg Shopping Mall/Retail Store
1. AV Services
2. Furniture and Fittings
3. Temporary Structures
4. Printing and Publishing
5. Food and Beverages
6. Hotels and Accommodation
7. Transport
8. Medical Supplies

Second Level

Third Level

Projected income
by
level
of
sponsorship
£12 million

£8 million

£3-4 million
(Principally VIK)

——————————

SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE
COMPETENCE
114. On 9 November 2007, the Cabinet Secretary for Health and Wellbeing (Nicola Sturgeon
MSP) made the following statement:
―In my view, the provisions of the Glasgow Commonwealth Games Bill would be within
the legislative competence of the Scottish Parliament.‖

——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
115. On 9 November 2007, the Presiding Officer (Alex Fergusson MSP) made the following
statement:
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―In my view, the provisions of the Glasgow Commonwealth Games Bill would be within
the legislative competence of the Scottish Parliament.‖
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GLASGOW COMMONWEALTH GAMES BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Glasgow Commonwealth Games Bill introduced in the
Scottish Parliament on 9 November 2007. It has been prepared by the Scottish Government to
satisfy Rule 9.3.3(c) of the Parliament’s Standing Orders. The contents are entirely the
responsibility of the Scottish Government and have not been endorsed by the Parliament.
Explanatory Notes and other accompanying documents are published separately as SP Bill 4–
EN.
POLICY OBJECTIVES OF THE BILL
2.
Glasgow has been selected as the Host City for the 2014 Commonwealth Games. The
primary policy aim of the Bill is to meet the Scottish Government’s obligations under the Host
City Contract and deliver the commitments given in the Candidate City File. The Bill provides
the Scottish Ministers and councils with the powers necessary to achieve this.
3.
The Commonwealth Games is one of the largest multi-sport events in the world and has
been held every four years since 1930 with a short intermission between 1938 and 1950. It
involves elite athletes from around the Commonwealth drawn from the 71 different nations and
territories which are members of the Commonwealth Games Federation.
4.
On 16 August 2005, Glasgow formally launched its bid to host the 2014 Commonwealth
Games. The bid had three main partners: the Scottish Government, Glasgow City Council and
the Commonwealth Games Council for Scotland, who together established a Bid Team to take
forward the bid on their behalf. This bid was funded on a 50/50 split between the Scottish
Government and Glasgow City Council. It was agreed at that time, however, that if the bid was
successful, the net cost of the Games would be funded on an 80/20 split between the Scottish
Government and Glasgow City Council respectively.
5.
Glasgow was initially competing against Halifax in Canada and Abuja in Nigeria.
However, on 8 March 2007 Halifax withdrew from the competition. On 9 May 2007 the
Commonwealth Games Council for Scotland submitted the Candidate City File for a Glasgow
Games to the Commonwealth Games Federation. This contained detailed information on a
number of areas including sports, venues, security, finance and transport.
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6.
On 9 November 2007, Glasgow was selected as the Host City for the 2014
Commonwealth Games at the Commonwealth Games Federation General Assembly in Colombo,
Sri Lanka. Immediately after the announcement, the Scottish Government, Glasgow City
Council, the Commonwealth Games Council for Scotland and the Organising Committee all
signed the Host City Contract as required by the Commonwealth Games Federation. This
contract covers the obligations of the parties to that contract, which include fulfilling all
commitments contained within the Candidate City File and those made in the bidding process,
and Commonwealth Games Federation requirements relating to the Games. The majority of
these requirements are set out in the Commonwealth Games Federation Technical Manuals. The
Organising Committee is a Company Limited by Guarantee and is jointly owned by the three bid
partners (the Scottish Government, Glasgow City Council and the Commonwealth Games
Council for Scotland). The Organising Committee will be tasked with delivering the 2014
Games.
7.
The Host City Contract requires the Scottish Government to introduce legislation
necessary to prohibit ambush marketing, eliminate street vending and control advertising space
during the period of the Games and to do so no later than 30 June 2010. The Technical Manuals
- which form part of the Host City Contract - also contain measures which require a legislative
response, for example that ―appropriate regulations should be put in place to prevent ticket
scalping‖.
8.
It is not unusual for the organisers of major sporting events to require host cities to
introduce specific legislative protection. Such legislation has been or is being introduced in a
number of countries, including:


Australia for the 2000 Sydney Olympic Games and the 2006 Melbourne
Commonwealth Games;



China for the 2008 Beijing Olympic Games;



New Zealand for the 2011 Rugby World Cup;



Canada for the 2010 Vancouver Winter Olympic Games;



South Africa for the 2010 FIFA World Cup; and



The UK for the 2012 London Olympic & Paralympic Games.

9.
Much of this legislation is designed to tackle ambush marketing and, as mentioned above,
the Scottish Government is now obliged to ensure the introduction of legislation necessary to
prohibit this. Major events such as the Commonwealth Games attract large audiences and have
positive values associated with their brand. They are, therefore, attractive to businesses seeking
to promote their goods or services. Such businesses pay significant sums to the organisers of
these events to become official sponsors, thereby securing the right to promote themselves and
their goods or services as associated with the event. The sale of such sponsorship rights provides
a significant revenue stream for events which would otherwise have to rely more heavily on
public subsidy.
10.
If sponsors do not have confidence in the exclusivity of such sponsorships rights, their
value as a source of revenue can become eroded. Ambush marketing, or parasitic marketing,
describes the actions of companies or advertisers who seek to capture these benefits for
2
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themselves without the authorisation of the event organisers. If unregulated, such activity can
prove very lucrative for those organisations as they gain the benefits of association without
paying the sponsorship fee. Not paying this fee also allows them to direct greater levels of
resource at traditional marketing activities. Such practices can frustrate an event’s ability to
attract private investment and undermine its revenue base. Many sponsors now insist that
protection against such tactics is in place before they commit.
11.
There are two principal types of ambush marketing. The first involves an advertiser
creating an association through misleading the public into thinking that the ambush marketer is
an authorised sponsor or otherwise officially connected with the event. This can be achieved in a
number of subtle ways that do not necessarily use the name of the event or its protected trade
marks. The second type of ambush marketing involves the creation of association through
proximity to or intrusion into venues where the event is being held. Ambush marketers could,
for example, put in place advertisements around venues which could be seen by spectators or
picked up by television coverage. They could also, for example, hand out free branded
merchandising to spectators that could then be carried into venues.
12.
The Town and Country Planning (Scotland) Act 1997, the Trade Marks Act 1994, the
Trade Descriptions Act 1968, the Control of Misleading Advertising Regulations 1998 and the
common law of ―passing off‖ already provide some protection against these activities.
Nonetheless the short term, high profile nature of these Games leaves them vulnerable to ambush
marketing strategies which could operate successfully within the law.
13.
We intend to tackle the first type of ambush marketing through the creation of an
association right similar to the one found in section 33 of the London Olympic Games &
Paralympic Games Act 2006. As intellectual property is a reserved issue under the Scotland Act
1998, the UK Government has agreed to introduce such a measure. The Games will be protected
from the second form of ambush marketing and any other unregulated commercialism by the
provisions contained within the Bill.
14.
The Bill was developed with particular regard to the London Olympic Games &
Paralympic Games Act 2006 which was brought forward in response to International Olympic
Committee requirements very similar to those of the Commonwealth Games Federation. For
example, they also require controls to be placed on advertising, street trading and ticket touting,
and offences for those activities now exist in relation to the 2012 London Olympic Games and
Paralympic Games. These measures were extended to Scotland during the previous
parliamentary session through a Legislative Consent motion.
15.
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The main measures of the Bill will:


create new criminal offences prohibiting unauthorised advertising and outdoor
trading within the vicinity of Games venues, with penalties on summary conviction
of a fine not exceeding £20,000 or an unlimited fine on conviction on indictment;



create a new criminal offence to prohibit the unauthorised sale of Games tickets in
public, in excess of face value or with a view to making a profit, with penalties on
summary conviction of a fine not exceeding level 5 on the standard scale (currently
£5,000);
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provide for the designation of enforcement officers empowered to enforce the Games
advertising, street trading and ticket touting offences, and make it a criminal offence
to obstruct them in their duties, with penalties on summary conviction of a fine not
exceeding level 5 on the standard scale;



provide councils with the power to make Games traffic regulation orders;



provide the Scottish Ministers with the power to direct councils to make, vary or
revoke any instrument which regulates road use in relation to the Transport Plan for
the Games;



provide councils with the power to issue a Compulsory Purchase Order for land
within their area which they believe is required for Games purposes;



provide the Scottish Ministers with powers to pay grants and provide other forms of
assistance to the Organising Committee of the Games and set conditions on such
assistance; and



provide the Scottish Ministers with the power to repeal the Act from the statute book
once the Games have ended.

CONSULTATION
16.
In preparing to meet the obligations given during the bid phase, the Scottish Government
published the ―Draft Glasgow Commonwealth Games Bill: Consultation Document‖ on
28 June 2007. This set out draft legislative plans to address these issues. The Scottish
Government received 39 written responses to the consultation. These were overwhelmingly
supportive of the aims of the Bill, however some raised practical issues around implementation
and enforcement which are dealt with below. The consultation responses can be found on the
Scottish Government website.
BILL PROVISIONS
Street trading etc.
Policy objectives
17.
The policy intention is to prohibit unauthorised outdoor vending in the vicinity of Games
events during the Games period. This prohibition is needed in order to fulfil obligations imposed
by the Commonwealth Games Federation through the Host City Contract which requires that
legislation is put in place to eliminate street vending during the period of the Commonwealth
Games and in order to address issues of amenity and public safety.
18.
The Commonwealth Games Federation make these requirements not only because of
financial motivation, but also to restrict market clutter, prevent inappropriate marketing, and to
protect the high standards associated with the Games. They also aim to protect the integrity of
the Games and prevent over-commercialisation.

4
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Key information
19.
The Bill will make it a criminal offence to trade within the vicinity of a Games event,
unless that trading takes place within a building, or is done in accordance with regulations made
by the Scottish Ministers (the ―trading offence‖). The trading offence can be committed only at
such times and in such places as set out in those regulations. A person convicted of a trading
offence will be liable on conviction on indictment to an unlimited fine or on summary conviction
to a fine not exceeding £20,000. This level of fine recognises that the offence is likely to be of a
commercial nature. The level of penalties associated with this offence are also equivalent to the
penalties available for a very similar offence under the London Olympic Games & Paralympic
Games Act 2006.
20.
The Commonwealth Games Federation may find it necessary to change the requirements
which are placed on the Host City or the proposed sporting programme or venues may alter
during the period leading up to the Games. For this reason, much of the detail of these
restrictions, such as what will be defined as trading, the definition of vicinity and the time
periods during which the restrictions will apply will be brought forward in secondary legislation
in order to make a proper assessment of what is required closer to 2014. The regulations are
likely to apply restrictions for different periods and in a different way for different Games
events. This would enable the characteristics of different venues and different events to be taken
into account and ensure any restrictions are proportionate in their compliance with the Host City
Contract. For example, Strathclyde Park is currently proposed to be used only for the one day
Triathlon whereas the SECC Arena is currently proposed to be used for 11 days of Netball.
21.
The trading regulations may also prescribe circumstances in which the Organising
Committee could authorise persons to trade in a way which would otherwise constitute a trading
offence. This would allow the Organising Committee to provide authorisation to approved
vendors.
22.
Before the Scottish Ministers can make the trading regulations, the Bill will require them
to consult the councils for the areas where it is proposed that the regulations apply, the
Organising Committee and any other persons they consider appropriate. The local business
community would have a key role to play in any such consultation. The Bill will also require the
Scottish Ministers to publish the general nature of the trading regulations at least 2 years before
the Games begin and the detail of those regulations at least 6 months before the Games begin.
23.
Having an existing trading licence or being issued with a new one will not be a defence
against this offence. However, councils will be under an obligation to work with existing traders
to identify alternative arrangements. The trading regulations may also require persons who issue
such licenses to inform the holders that this defence is not available. Such a trader would have to
seek authorisation to trade or only carry out certain permitted trading in order not to commit an
offence under the Bill. The Regulations may also prescribe circumstances in which trading that
would otherwise constitute a trading offence would be permitted without authorisation from the
Organising Committee. This could be used to mitigate the effect of the regulations on local
traders.
24.
The Bill allows the Organising Committee to issue guidance about trading within the
vicinity of Games events.


50

5

This document relates to the Glasgow Commonwealth Games Bill (SP Bill 4) as introduced in
the Scottish Parliament on 9 November 2007
Consultation
25.
The consultation responses were broadly supportive of the policy objectives, however
some concerns were raised around implementation issues. The majority of these, such as the
definition of vicinity or trading will be dealt with in the trading regulations. Some respondents
suggested that those who are authorised to trade by the Organising Committee be required to
produce evidence of their authorisation on request by a constable or enforcement officer in order
to aid enforcement of the offence. Section 5(2)(b) allows the Organising Committee to set such
a condition on their authorisation and similar provisions have been made for advertising under
section 13(2)(b). Other respondents felt that the definition of existing trader was too wide and
this has now been refined in section 8(2). The duty to work with existing traders has also been
moved from the Scottish Ministers to councils as they will be better placed to offer such
assistance. Some respondents also suggested that the £20,000 maximum fine originally
proposed for this offence would not be a sufficient deterrent given its commercial nature,
therefore, under section 35(1) a person convicted of a trading offence on indictment is now liable
to an unlimited fine.
Alternative approaches
26.
Current legislation only relates to street trading/peddling, as controlled in Scotland under
the Civic Government (Scotland) Act 1982 and the Pedlars Acts. The Commonwealth Games
Federation require the prevention of street vending which would necessitate control by the
Scottish Ministers over street trading, and the prevention of markets, fairs, pedlars or trading on
public or private land from taking place in the vicinity of Games venues during the Games
period. The Scottish Ministers do not have power to direct how councils exercise their
discretionary powers under the 1982 Act. The penalties associated with these offences are also
unlikely to discourage attempts to target the Games. Relying on current legislation would,
therefore, not deliver the Government’s obligations under the Host City Contract and risk legal
action by the Commonwealth Games Federation. Failure to control street vending around
Games events during the Games period could also threaten the image of the Games and
undermine Scotland’s ability to attract major events in the future.
27.
As the introduction of legislation necessary to eliminate street vending is a requirement of
hosting the 2014 Commonwealth Games, there is no alternative to the introduction of a
prohibition on street trading that would deliver the policy objectives.
Advertising
Policy objectives
28.
The policy intention is to prohibit unauthorised advertising in the vicinity of Games
events during the Games period. This ban is needed in order to fulfil obligations imposed by the
Commonwealth Games Federation through the Host City Contract which requires that legislation
is put in place to control advertising space during the period of the Commonwealth Games. The
Commonwealth Games Federation technical manual on Brand Protection, which forms part of
the Host City Contract, also requires ―that during the period of the Games the venues and their
immediate precincts are free of any unauthorised branding, signage, advertising, commercial
and/or other propaganda‖ and that ―all structures, facilities and areas that are visible by
spectators, accredited people and broadcast cameras at the Commonwealth Games, should be

6
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free of commercial advertising and other messages deemed inappropriate for the Commonwealth
Games environment‖.
29.
As with street vending, the Commonwealth Games Federation make these requirements
not only because of financial motivation, but also to restrict market clutter, prevent inappropriate
marketing, and to protect the high standards associated with the Games. They also aim to protect
the integrity of the Games and prevent over-commercialisation.
Key information
30.
The Bill will make it a criminal offence to advertise in the vicinity of a Games event
unless done in accordance with regulations made by the Scottish Ministers (the ―advertising
offence‖). The offence can be committed only at such times and in such places as set out in
those regulations. A person convicted of an advertising offence will be liable on conviction on
indictment to an unlimited fine or on summary conviction to a fine not exceeding £20,000. This
level of fine reflects that the offence is likely to be of a commercial nature. The level of
penalties associated with this offence are also equivalent to the penalties available for a very
similar offence under the London Olympic Games & Paralympic Games Act 2006.
31.
As with the ban on trading within the vicinity of Games events, much of the detail of the
restrictions has been left to secondary legislation in order to make a proper assessment of what is
required closer to 2014. This could involve changes in the requirements of the Commonwealth
Games Federation or proposed venues. The advertising regulations will define where and when
an advertising offence could take place.
32.
The advertising regulations may also prescribe circumstances in which the Organising
Committee could authorise persons to advertise in a way which would otherwise constitute an
advertising offence. This would allow the Organising Committee to provide authorisation to
approved sponsors.
33.
Before the Scottish Ministers can make the advertising regulations, the Bill will require
them to consult the councils for the areas where it is proposed that the regulations apply, the
Organising Committee and any other persons they consider appropriate. The local business
community would have a key role to play in any such consultation. The Bill will also require the
Scottish Ministers to publish the general nature of the advertising regulations at least 2 years
before the Games begin and the detail of those regulations at least 6 months before the Games
begin.
34.
Having an existing advertising licence will not be a defence against this offence.
However, the advertising regulations may prescribe circumstance in which advertising that
would otherwise constitute an advertising offence would be permitted without authorisation from
the Organising Committee.
35.
The Bill allows the Organising Committee to issue guidance about advertising within the
vicinity of Games events.


52

7

This document relates to the Glasgow Commonwealth Games Bill (SP Bill 4) as introduced in
the Scottish Parliament on 9 November 2007
Consultation
36.
The consultation responses were broadly supportive of the policy objectives. However,
some concerns were raised around implementation issues. The majority of these focussed on
issues such as the definition of vicinity, which will be dealt with in the advertising regulations.
Some respondents also suggested that the £20,000 maximum fine originally proposed for this
offence would not be a sufficient deterrent given its commercial nature, therefore, under section
35(1) a person convicted of an advertising offence on indictment is now liable to an unlimited
fine.
Alternative approaches
37.
The Town and Country Planning (Scotland) Act 1997 (c.8) and the Town and Country
Planning (Control of Advertisements) (Scotland) Amendment Regulations 1984 provide some
control over advertising. However, this is inadequate to meet Commonwealth Games Federation
requirements. It is too limited in scope physically, being applicable only to advertisements
which are either outdoors or visible from outdoors, and too limited in the degree of substantive
control which they provide, not permitting restriction on the basis of content or form. Relying
on current legislation would therefore not deliver the Scottish Government’s obligations under
the Host City Contract and risk legal action by the Commonwealth Games Federation. Failure to
control advertising around Games events during the Games period could also threaten the image
of the Games and undermine Scotland’s ability to attract major events in the future.
38.
As the introduction of legislation necessary to control advertising space is a requirement
of hosting the 2014 Commonwealth Games, there is no alternative to the introduction of a
prohibition on advertising that would deliver the policy objectives.
Ticket touting
Policy objectives
39.
The policy intention is to prohibit the scalping or touting of Games tickets. The
Commonwealth Games Manual: Ticketing, which forms part of the Host City Contract, states
that ―the unauthorised sale of tickets should not be allowed‖ and requires that ―appropriate
regulations should be put in place to prevent ticket scalping‖. Fairness and equity are also seen
as the first principle of any ticketing strategy for the Commonwealth Games. Any ticket touting
would undermine that principle, reducing equity of access and eroding public confidence in the
Games.
Key information
40.
The Bill will make it a criminal offence to tout a Games ticket (the ―touting offence‖). A
Games ticket is defined in section 48 as any ticket, card, electronic device or other thing which
entitles an individual to attend a Games event. A person touts a ticket if in a public place they
sell, offer to sell or expose for sale a Games ticket, advertise a Games ticket is available for
purchase, make a Games ticket available for sale by another person or give a Games ticket to
another person who pays for some other goods or services . An offence will also be committed if
a person sells or offers to sell a ticket for an amount exceeding the ticket’s face value or does
such an act with a view to making a profit (whether or not it occurs in a public place). A person
convicted of this offence will be liable on summary conviction to a fine not exceeding level 5 on
8
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the standard scale (currently £5,000).
Scotland.

This offence can be committed both in or outwith

41.
The Bill allows the Organising Committee to authorise individuals to sell a Games ticket
without committing an offence.
42.
The Bill provides an exception for advertisers if the sale of the ticket would be in the
course of business by reason only that the person selling the ticket is doing so at above face
value or makes or aims to make a profit from that sale and the advertiser does not, and could not
reasonably be expected to know that fact. The Bill also provides the Scottish Ministers with the
power to make regulations which may specify circumstances in which making facilities available
in connection with the electronic communication or the storage of data is, or is not, to be capable
of constituting a touting offence. These regulations will in practice make exceptions from the
offence for providers of these facilities in the circumstances set out in the regulations.
Consultation
43.
The consultation responses were broadly supportive of the policy objectives, however,
one respondent raised concerns around the detail of the provision concerning the use of the
internet. The draft Bill was revised subsequently and as stated above, section 19 now allows the
Scottish Ministers to make regulations to control the secondary sale of Games tickets on the
internet.
Alternative approaches
44.
The only restriction on ticket touting in Scots law at present is section 55 of the Civic
Government (Scotland) Act 1982. This does not specifically criminalise the touting of tickets
but rather causing annoyance, either to persons being approached to purchase tickets, or any
other person who has reasonable grounds to be annoyed by the selling operation. The offence
can be committed only by touting in a public place. Furthermore, the offence arises only where
touting has continued in spite of a request from a constable in uniform that the tout desists.
45.
The Civic Government (Scotland) Act 1982 is not truly concerned with the prevention of
ticket touting but rather the prevention of a public nuisance. As such it is incapable of satisfying
the Commonwealth Games Federation’s requirements. As with advertising and street trading,
there is no alternative to the introduction of a prohibition on ticket touting, that would deliver the
policy objectives.
Enforcement
Policy objectives
46.
The policy intention is to provide enforcement mechanisms for the ticketing, trading and
advertising offences contained within the Bill that have a minimal effect on the ability of the
police to meet their other obligations during the Games period.
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Key information
47.
The Bill allows the Organising Committee to designate Trading Standards Officers (with
the consent of the council they work for) as enforcement officers. It also allows for the Scottish
Ministers to specify in regulations criteria for others who could also be designated as
enforcement officers.
48.
These officers will have a range of powers available to them, including the power to
seize, conceal or destroy anything which the officer reasonably believes to be an infringing
article. An infringing article is anything used in connection with the commission of a Games
offence. They will also be empowered to enter and search any place they believe a Games
offence has been, or is being committed. This includes the power to use reasonable force to gain
entry, although only when granted a warrant and accompanied by a police constable. They may
also require any person to provide such information as the officer considers appropriate for the
purposes of enforcing a Games offence.
49.
The Bill places a range of restrictions on the powers of enforcement officers. For
example, an infringing article may only be destroyed if it concerns the advertising offence and if
the officer does not consider seizing or concealing the article to be a reasonable alternative
course of action in the circumstances. Power to use reasonable force to enter and search a home
are also restricted to reasonable times and where a sheriff has granted a warrant and the officer is
accompanied by a police constable.
50.
The Bill makes it a criminal offence to obstruct an enforcement officer. A person
convicted of this offence will be liable on summary conviction to a fine not exceeding level 5 on
the standard scale (currently £5,000).
Consultation
51.
The majority of respondents accepted the principle that the Bill should provide for
enforcement officers to take primary responsibility for enforcing the offences within the Bill.
However, significant concerns were raised around their accountability and the limits of their
powers. The amendments to the enforcement sections are summarised below.
52.
The Organising Committee can still designate individuals as enforcement officers.
However, section 22(2) now restricts who those individuals can be. The power to conceal or
destroy an infringing article has now also been restricted under section 24(3) and (5) to an article
being used in connection with an advertising offence. An enforcement officer’s powers to use
reasonable force to gain entry to search a place have also been restricted by specifying that the
officer must be accompanied by a police constable. The responsibility for deciding when such
force can be used without a warrant where there is a real and substantial risk that delay in
seeking a warrant would defeat or prejudice the purpose of taking action is, under section
26(1)(b), now the responsibility of the police constable accompanying the officer. This section
also clarifies that the officer is not authorised to use force against an individual. Enforcement
officers are no longer restricted to exercising all of their powers at reasonable times, however,
under section 27(2)(a) they may enter a house only at reasonable times. Warrants to enter a
house no longer expire after 72 hours and now, under section 27(5), expire when it is no longer
required for the purpose it was granted or on a date set by the sheriff who grants it. The power to
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obtain information is now subject to an exception under section 28 which allows a person to
refuse to provide information if the person would be entitled to refuse to provide the information
in, or for the purpose of, court proceedings.
Alternative approaches
53.
One alternative approach would have been to rely on the police to enforce the Games
offences and not to create enforcement officers.. Additional funds have been set aside within the
Games budget to meet security costs However, the police will be heavily committed during the
Games period and the enforcement of these offences may strain their resources or may even not
be possible. The police, therefore, recommended that an alternative body take primary
responsibility for the enforcement of Games offences. The police will retain all of their existing
statutory and common law powers in relation to Games offences (see section 33) and may be
required to play a supporting role, much in the same way they already support Trading Standards
officers. For example, they would be required to accompany enforcement officers when using
their power of reasonable force to gain entry. They are also likely to have a significant role to
play in tackling any ticket touting.
54.
The Bill could also have designated all Trading Standards Officers as enforcement
officers, rather than allowing the Organising Committee to designate individual officers. But
enforcement officers are unlikely to be required in such numbers and regard had to also be given
to the continuing need for such officers to carry out their trading standards functions. Such an
approach could have had a negative impact on the consistency of enforcement, with diverse
teams tackling these offences around the country. It may also have hampered the financial
planning for such activity.
Transport
Policy objectives
55.
The policy intention is to ensure that the commitments given in the transport section of
the Candidate City File can be and are delivered. Hosting a major sporting event will inevitably
place strain upon the local and national transport networks. It is anticipated that this burden will
fall particularly heavily on roads in and around Glasgow. In addition to providing rapid transit
for competitors from the Games Village to the Games venues, some events will also directly
utilise the road network as their venue.
56.
Section 15 of the Host City Contract imposes requirements upon the Host City in relation
to transport provision. Responding to these requirements the Candidate City File stated that
Glasgow has developed a Transport Plan for the Games traffic that is founded on the delivery of
a core Games Route Network that is dedicated to the Games Family (athletes and officials). A
route network has been established that links the Games Village with each of the Games venues
as well as the media centre and main hotel area. The network comprises of dedicated Games
Lanes (similar to bus lanes) which will be restricted to use by Games Family traffic for the
duration of the Games.
57.


56

The Games Lanes will be directly supported by a combination of:
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rigorous lane enforcement and temporary banning of all car parking along the core
route network.



diverting general traffic, where appropriate, to alternative routes.



signal priority at key junctions.



network of alternative contingency routes.



extensive monitoring of the Games Route Network.



proactive working with developers and utility companies to introduce a moratorium
on non-emergency roadworks and street works on the local road network.

58.
This is a Scotland-wide commitment to provide dedicated Games Lanes, although these
lanes are most likely to be required within Glasgow City Council boundaries. Different Lanes
will be in operation for different periods during the course of the Games. Some Lanes will
comprise the entirety of a particular road; whilst others only portions of the road’s width. Only
Games authorised traffic will be allowed to travel along the Games Lanes while they are in force.
Key information
59.
The Bill makes it clear that is it the responsibility of the Organising Committee to make a
plan about transport matters relating to the Games and before doing so, to consult the Scottish
Ministers, every council in whose area a Games event is to take place and any other person they
consider appropriate.
60.
The Bill allows a traffic authority to make a Games traffic regulation order. This order
would enable them to create Games Lanes as described in the Candidate City File or to restrict
access to a road for a Games event such as the marathon or road cycling. The Bill also makes
provision for traffic authorities to restrict the use of a road without delay in urgent
circumstances. This could be used for example to create an alternative route if emergency utility
works are needed to a section of the Games Route Network.
61.
The Bill provides the Scottish Ministers with the power to direct a council to make, vary
or revoke a traffic regulation instrument where they consider such action to be necessary for
implementing the Games Transport Plan or facilitating transport services in connection with the
Games. For example, if a council refused to implement a Games traffic regulation order that
would be needed to deliver the commitments given in the Candidate City File, the Scottish
Ministers would have the power to instruct the council to do so. If they then ignored that
instruction, the Bill then allows the Scottish Ministers to take the directed action in place of the
council and recover the cost of that action from them as a debt.
Consultation
62.
The consultation responses were broadly supportive of the policy objectives. However,
some concerns were raised around who should be consulted on the Games Transport Plan and
the ability of the Scottish Government to ensure compliance with such a plan. Section 37(2)(c)
now requires the Organising Committee also to consult any other persons whom they consider
appropriate before making the Games Transport Plan. If a council fails to comply with a
direction from the Scottish Government under section 40, the Scottish Government will now,
12
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under subsections (4) and (5), be able to take the directed action in place of the council and
recover from the council, as a debt, the cost of acting.
Alternative approaches
63.
It is anticipated that councils will have initial responsibility for ensuring that all Games
Lanes required by the Transport Plan will be put in place. This will be effected by exercise of
their powers to create Temporary Traffic Regulation Orders under section 14(1) of the Road
Traffic Regulation Act 1984 (the ―1984 Act‖).
64.

Section 14(1) of the 1984 Act permits councils, for certain specified purposes to:
―…by order restrict or prohibit temporarily the use of that road, or of any part of it, by
vehicles, or vehicles of any class, or by pedestrians, to such extent and subject to such
conditions or exceptions as they may consider necessary.‖

65.
The purposes for which a council may make such an order, as specified by the statute,
would not currently allow the creation of Games Lanes by way of a Temporary Traffic
Regulation Order. Relying on existing powers would, therefore, not allow councils to deliver the
Games Lanes required to create a Games Route Network.
Organising Committee: funding and other assistance
Policy objectives
66.
The policy intention is to provide the Scottish Ministers with a clear power to provide the
Organising Committee of the Games with any assistance it will need to deliver the
2014 Glasgow Commonwealth Games and ensure that any public investment delivers Ministerial
objectives.
Key information
67.
The Bill allows the Scottish Ministers to provide or arrange for the provision of
assistance to the Organising Committee for the purpose of securing compliance with the Host
City Contract or for any other purpose connected with the Games. This assistance could for
example take the form of grants, providing goods or services or making facilities or the services
of staff available. The Bill also allows the Scottish Ministers to impose conditions on such
assistance.
Consultation
68.

The consultation responses were broadly supportive of the policy objectives.

Alternative approaches
69.
The Scottish Ministers could have relied on existing powers. However, as this is a unique
event and the main delivery body, the Organising Committee, will be a company limited by
guarantee it was felt that a clear power to provide financial or other assistance with the ability to
set conditions on such assistance would better deliver the policy objectives.
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Acquisition of land for Games purposes
Policy objectives
70.
The policy intention is to ensure that any land required to deliver the Games can be
brought within public ownership. For example, the Candidate City File provides an assurance
that any land needed to deliver the Games Village can be brought within the ownership of
Glasgow City Council.
Key information
71.
The Bill amends Part 8 of the Town and Country Planning (Scotland) Act 1997 (the
―1997 Act‖) to allow councils to exercise their compulsory acquisition powers under that Act for
land that is suitable for and required in order to facilitate the holding of the Glasgow Games
2014.
Consultation
72.

The consultation responses were broadly supportive of the policy objectives.

Alternative approaches
73.
Councils could have been left to attempt to secure ownership of land required to deliver
the Games using the powers they currently have available to them under the 1997 Act.
However, there would be an unacceptable degree of uncertainty that such powers would enable
such acquisition. Compulsory purchase can be contentious and unless the power is clear there
would be a greater risk of challenge and, therefore, an unacceptable risk to the delivery of the
policy objectives.
EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.
Equal opportunities
74.
It is assessed that the provisions of the Bill are not discriminatory on the basis of gender,
age, disability, sexual orientation, marital or civil partnership status, race or religion. The Games
Transport Plan could potentially impact on disabled access, however, this will be fully
considered by the Organising Committee during the development of the plan.
Human rights
75.
The Scottish Government is satisfied that the Bill’s provisions are compatible with the
European Convention on Human Rights. Some specific issues considered in respect of this
statement are discussed below.
76.
The Bill creates four new criminal offences, the trading offence, the advertising offence,
the touting offence and the obstruction offence. Whenever a new offence is created it is vital for
the purposes of compliance with Articles 5 and 6 of the Convention that each offence be
effectively prescribed by law, which is to say that the offence must be set out with enough clarity
and certainty so as to allow the citizen to regulate their behaviour and to allow the authorities to
14
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effectively inform an offending citizen of the reasons for their arrest, detention and/or
subsequent charge in relation to that offence. The offences will be set out in the Bill and in
regulations made under the Bill and, therefore, the four offences created within this Bill meet this
criteria.
77.
This Bill also raises issues under Article 1 of Protocol 1 to the Convention in relation to
the protection of property. The Bill will regulate street trading and advertising within the
vicinity of Games events during the Games period. This could prevent existing businesses from
trading or advertising during this period, therefore, potentially restricting or interfering with their
right to the peaceful enjoyment of their possessions. The Bill will also regulate the secondary
sale of Games tickets and make touting such tickets a criminal offence. This could also
potentially restrict the right of the holder of the ticket to the peaceful enjoyment of their
possessions as it controls their disposal of their possession. Enforcement officers will also be
empowered by the Bill to destroy or conceal any article which infringes the advertising offence.
This is a measure of last resort, however, and is only available when there is no reasonable
alternative course of action. The Bill also makes provision allowing councils to make
compulsory purchase orders to secure land that is suitable for and required in order to facilitate
the holding of the Glasgow Commonwealth Games. The Scottish Government is putting these
restrictions in place in order to meet their obligations under the Host City Contract. If these were
not going to be put in place, then Scotland would not have been able to secure the 2014
Commonwealth Games. Such restrictions are being made to deliver on promises that were made
in the interests of securing the Games. The restrictions in relation to trading and advertising
constitute interference with property which will be time limited. The restriction in relation to
ticket touting does not prevent the private re-sale of tickets at face value. These measures are
proportionate to the aim and are in the public interest. The power of destruction results in
deprivation but is very limited and is subject to safeguards. It is an exceptional measure and one
that is proportionate to the aim. The power of compulsory purchase of property will be subject
to the normal rules and procedure for compensation to the owner of property which is subject to
compulsory purchase by payment of a sum which is agreed or market value as assessed by the
District Valuer. This measure is proportionate to the aim and is in the public interest. These
provisions are therefore compatible with the European Convention on Human Rights.
78.
This Bill also raises issues under Article 8 of the Convention in relation to the right to
respect for private and family life. The Bill allows enforcement officers to use force to gain
entry into and to search a house or other property. These powers are subject to significant
safeguards. The power to enter a house can only be exercised with permission of the occupier or
a warrant from a sheriff, at reasonable times and, in either case, when the officer is accompanied
by a constable. Power to enter other premises can only be exercised with permission of the
occupier, under warrant or when accompanied by a constable. These powers are for the specific
purpose of enforcing offences under the Bill. They are proportionate to the aims and in the
public interest and are therefore compatible with Convention rights.
Island communities
79.
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Local government
80.
This Bill will have an impact on any council in whose area a Games event takes place.
These impacts are described above. Currently events are expected to take place within the
boundaries of Glasgow City Council, North Lanarkshire Council, South Lanarkshire Council,
Angus Council and the City of Edinburgh Council.
Sustainable development
81.
This Bill has no impact on sustainable development. However, the Games will. That is
why the Scottish Government has supported an Environmental Forum for the 2014 Games which
includes representatives from the World Wide Fund for Nature, the Royal Society for the
Protection of Birds, Glasgow City Council, Glasgow 2014 Bid Team, the British Trust
Conservation Volunteers, the Ramblers Association, the Scottish Environmental Protection
Agency, the Soil Association, Scottish Natural Heritage and the Scottish Wildlife Trust. This
forum advised the bid partners on all matters relating to the environmental impact and
sustainability of the bid and will continue to play that advisory role in delivering the 2014
Glasgow Commonwealth Games.
Business community
82.
The Bill seeks to secure a positive economic opportunity for Scotland by meeting the
terms and conditions of the Host City Contract, allowing the 2014 Commonwealth Games to
come to Glasgow. The Games will allow us to demonstrate to the world that Glasgow is a
vibrant, cosmopolitan, dynamic city of the 21st century and that Scotland is a place in which
people would want to live, study and do business; a place capable of hosting the worlds second
largest multi-sport event. The Games will help develop a new sense of confidence and pride in
the community, encourage social involvement and will leave a legacy of a regenerated east end
of Glasgow.
83.
The provisions in the Bill will restrict business activity, but only for those seeking to
benefit from the Games without authorisation from the Organising Committee. If such
restrictions were not put in place, then those opportunities would not exist, as Glasgow would
not be able to host the Games. Restrictions on road use brought in as a result of the Games
Transport Plan may also impact on the business community. However, the Organising
Committee will be expected to engage the business community fully in the development of that
plan.
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GLASGOW COMMONWEALTH GAMES BILL
——————————

DELEGATED POWERS MEMORANDUM

PURPOSE
1.
This Memorandum has been prepared by the Scottish Government in accordance with
Rule 9.4A.1 of the Parliament’s Standing Orders. Its purpose is to assist consideration by the
Subordinate Legislation Committee, in accordance with Rule 9.6.2 of the Standing Orders, of
provisions in the Glasgow Commonwealth Games Bill conferring powers to make subordinate
legislation. It describes the purpose of each such provision and explains why the matter is to be
left to subordinate legislation. This Memorandum should be read in conjunction with the
Explanatory Notes and Policy Memorandum for the Bill.
OUTLINE OF THE BILL
2.
The Glasgow Commonwealth Games Bill gives effect to the commitments made by the
Scottish Government as part of Glasgow’s bid to host the 2014 Commonwealth Games. It
provides Scottish Ministers, Councils and the Organising Committee with the powers necessary
to ensure the delivery of the Games. It also provides the legislative framework needed to enable
the Scottish Government to fulfil the requirements which the Commonwealth Games Federation
place on host cities.
KEY PROVISIONS
3.

The main provisions in the Bill are those relating to:









Restrictions on street trading
Restrictions on advertising
Ban on ticket touting
Enforcement of games offences
Trial and punishment
Transport
Funding
Compulsory acquisition of land.

Street trading etc
4.
Sections 2 to 9 of the Bill set out the substance of the new trading offence, namely the
ban on outdoor trading in the vicinity of a games event. They also give the Scottish Ministers
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power to make regulations which will, for example, provide criteria for determining what is to be
treated as being in the vicinity of a games event for the purposes of street trading and to set out
the conditions for authorised and unauthorised but permissible trading.
Advertising
5.
Sections 10 to 16 of the Bill set out the substance of the new advertising offence, namely
that advertising, as it is defined in section 11, within the vicinity of a games event will be
prohibited. They also give the Scottish Ministers power to make regulations which will, for
example, provide the criteria for determining what places are to be treated as being within the
vicinity of a games event for the purposes of advertising and set out the conditions for authorised
and unauthorised but permissible advertising.
Ticket touting
6.
Sections 17 to 20 of the Bill make it an offence to tout a games ticket, which can include
selling, offering to sell or making a games ticket available for sale by another person. The
exceptions to this general prohibition include situations such as re-sale of a games ticket at face
value or less, authorised ticket sales and provision will be made by regulations concerning the
application of the offence in relation to internet service providers.
Enforcement
7.
Sections 21 to 33 of the Bill enable persons who are designated as enforcement officers,
in accordance with the Bill, to take certain enforcement action. These provisions give power to
the Scottish Ministers to make regulations which will specify the criteria which individuals must
meet in order to be designated as enforcement officers. They set out the general powers of
enforcement and the specific restrictions on these powers. Provision is also made relating to
powers of search and entry, with further restrictions relating specifically to entering houses.
There are also provisions relating to the use of reasonable force, the power to obtain information,
the requirement to produce authority, test purchases, compensation in relation to enforcement
action, obstruction of an enforcement officer and police powers. In relation to compensation, the
Scottish Ministers are required to make provision relating to claiming compensation, the amount
awarded and conferring jurisdiction in relation to disputes.
Trial and Punishment
8.
Sections 34 to 36 of the Bill set out the mode of trial and applicable penalties for games
offences and make provision for offences committed by bodies corporate.
Transport
9.
Sections 37 to 40 of the Bill make provision for a transport plan to be put in place and
give power to the Scottish Ministers to make games traffic regulation orders, being orders under
section 14(1) of the Road Traffic Regulation Act 1984. There are also provisions relating to
urgent traffic regulation measures and the procedures relating to directions from the Scottish
Ministers to local authorities.
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Funding
10.
By section 41 provision is made to allow the Scottish Ministers to provide financial
assistance to the Organising Committee.
Compulsory acquisition of land
11.
Section 42 of the Bill modifies Part 8 of the Town and Country Planning (Scotland) Act
1997 to allow for any relevant compulsory acquisition of land which is required to facilitate the
holding of the 2014 Games.
SUBORDINATE LEGISLATIVE POWERS – OUTLINE
12.
The Bill confers powers on the Scottish Ministers to make orders and regulations in
relation to a range of matters dealt with in the Bill. All of these powers are new with the
exception of that in section 38(1) of the Bill which modifies existing delegated powers contained
in the Road Traffic Regulation Act 1984 and that in section 42 modifying Part 8 of the Town and
Country Planning (Scotland) Act 1997.
13.

This memorandum sets out––
x

the person upon whom the power to make subordinate legislation is conferred and
the form in which the power is to be exercised;

x

why it is considered appropriate to delegate the power to subordinate legislation and
the purpose of each such provision; and

x

the parliamentary procedure to which the exercise of the power to make subordinate
legislation is to be subject, if any.

14.
In deciding whether provisions should be specified on the face of the Bill or left to
subordinate legislation, the Scottish Government has considered the importance of each matter
against the need to––
x

ensure sufficient flexibility to respond to changing circumstances and to make
changes quickly in the light of experience without the need for primary legislation;
and

x

allow detailed administrative arrangements to be kept up to date within the basic
structures and principles set out in the primary legislation.

15.
In addition to the powers outlined below the Bill also contains certain direction making
powers. It is considered that these are of an executive nature rather than a legislative nature and
as such they are not detailed in this memorandum.
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SUBORDINATE LEGISLATIVE POWERS – DETAIL
Section 1(2) - Games Event
Power conferred on:
Scottish Ministers
Power exercisable by:
Order made by Statutory Instrument
Parliamentary procedure: Negative resolution procedure
Reason for taking power
16.
Section 1(2) defines the term “Games event” as being any event which forms part of the
Games. Paragraph (b) of that section confers power upon Scottish Ministers to include any other
event, whether before, during or after the Games as falling within this definition. The intention
is to ensure that all of the events which are associated with and form part of the Games are
included within the scope of the Bill. An order made under this section will allow Scottish
Ministers to ensure that this is the case and enable clarity to be achieved concerning events that
are covered by the terms of the Bill.
Choice of procedure
17.
Orders made under this section will be subject to negative resolution procedure. Given
that such an order will be uncontroversial and administrative in nature it is considered that
negative resolution procedure is appropriate
Section 2 - Trading activities, places and prohibited times
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary procedure: Negative resolution procedure
18.
Section 2 sets out the scope of the ban on outdoor trading. Section 2(3) enables Scottish
Ministers to make trading regulations. Section 3 provides that the trading regulations may
prescribe, or provide specific criteria for determining, which activities are to be treated as
trading, the places that are to be treated as being within the vicinity of a Games event and at what
times trading will be prohibited for the purpose of the trading offence.
19.
Section 4 relates specifically to the regulation of authorised trading. It enables the trading
regulations made under section 2(3) to prescribe the circumstances in which the Organising
Committee can authorise a person to trade in a manner which would otherwise constitute a
trading offence under section 2. Section 4(2) provides further specification in relation to
authorised trading. Authorisations may be made in relation to a particular place or location and
in relation to a person who currently holds a licence to trade. An authorisation may be treated as
if it were a licence granted by virtue of another enactment. The regulations may give the
Organising Committee authority to grant authorisations, may regulate the fees in relation to
authorisations, regulate fairs or market trading and to provide for a right of appeal against refusal
to grant an authorisation.
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20.
Section 5 provides that the trading regulations may impose conditions upon those who are
authorised to trade. Trading in breach of these conditions will constitute unauthorised trading
and will therefore constitute and offence under section 2. The intention of this section is to allow
Ministers to control certain operational aspects of authorised advertising, such as the particular
times when authorised advertising can be carried out.
21.
Section 6(1) allows the trading regulations to prescribe or provide criteria for determining
the circumstances in which unauthorised trading will be permitted. Such permission may relate
to a specific trader, trading which has a particular application of profits or trading with a
particular nature or purpose. The intention of this section is to allow Ministers to determine
which persons can trade without having to apply for authorisation.
22.
Section 9(1) specifies that the Organising Committee is responsible for issuing guidance
about trading in the vicinity of Games events. Section 9(2) allows the trading regulations to
include provisions which require other persons to provide guidance about the effect of section 2
and the trading regulations. They may also require a person who grants a trading licence to
inform the licensee of the effect of section 7 (relating to existing trading licences).
Reason for taking power
23.
Regulations made under section 2 will make detailed provision in relation to aspects of
the offence and in particular about authorised trading. In relation to the trading offence the
regulations will set out the times and places in which an offence may be committed. This will, in
turn, be determined by the nature and location of the particular venue and is very much a matter
of detail which is not appropriate for primary legislation. In addition the Commonwealth Games
Federation (CGF) could change the detail of requirements which are placed on host cities and
proposed sporting programmes or venues could alter during the period leading up to the Games.
An assessment of the detail required in relation to the definition of trading activities, vicinity and
times for prohibition can only be undertaken when CGF requirements are finalised and detailed
operational plans become available. Subordinate legislation will allow Scottish Ministers to
exercise an appropriate degree of flexibility at a time when these factors can be taken into
account. It is therefore appropriate for these matters to be addressed in regulations.
Choice of procedure
24.
In deciding the appropriate procedure to be adopted in relation to the trading regulations
made under section 2, careful consideration has been given to the degree of parliamentary
scrutiny that is felt to be required for the regulations, balancing the need for the appropriate level
of scrutiny with the need to avoid using up parliamentary time unnecessarily.
25.
Whilst the regulations will serve to provide some further detail in relation to the offence
these really concern only the time and place at which offences may be committed. The
substance of the offence remains on the face of the Bill. The measures will also have a very
short life span being concerned only with the period of the Games. The majority of the
provisions in the trading regulations will concern wholly administrative issues being
authorisations to trade, conditions in relation to authorisations, permitted trading without
authorisation, limits on fees that may be charged and provision in relation to guidance and
information.
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26.
There is also an obligation placed upon Ministers to consult the councils for the areas
where the proposed regulations will apply, the Organising Committee and any other appropriate
persons. In addition, section 46 of the Bill requires Scottish Ministers to publish information on
the general nature of the regulations at least two years in advance of the Games and to publish
the detailed provisions contained within those regulations at least six months in advance of the
Games.
27.
The trading regulations will therefore be predominantly administrative in nature and, to
the extent that they may be considered to have substantive effect, they will have very short term
application and in any event be subject to consultation and advance publication. In the
circumstances negative resolution procedure is considered to be appropriate.
Section 10 - Ban on advertising in the vicinity of Games events
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary procedure: Negative resolution procedure
28.
Section 10 sets out the scope of the ban on advertising and enables the Scottish Ministers
to make the advertising regulations. Section 11 sets out the activities that are to be treated as
advertising for the purposes of section 10. Section 11(4) provides that the advertising
regulations may prescribe or provide specific criteria for determining which places are to be
treated as being within the vicinity of a Games event and at what times advertising will be
prohibited for the purposes of the advertising offence.
29.
Section 12 relates specifically to the regulation of authorised advertising. It enables the
advertising regulations made under section 10(2) to prescribe the circumstances in which the
Organising Committee can authorise a person to advertise in a manner which would otherwise
constitute an advertising offence. Section 12(2) makes specific provision in relation to authorised
trading. Authorisations may be made in relation to a particular location or in relation to a person
who already holds a particular licence. An authorisation may be treated as if it were a licence
granted by virtue of another enactment. The advertising regulations may give the Organising
Committee authority to grant authorisations, may regulate the fees in relation to authorisations,
may regulate fairs or market trading and may provide for a right of appeal against refusal to grant
an authorisation.
30.
Section 13(1) provides that the advertising regulations may impose conditions upon those
who are authorised to advertise. Advertising in breach of these conditions will constitute and
offence under section 10. The intention of this section is to allow Ministers to control certain
operational aspects of authorised advertising, such as the particular times when authorised
advertising can be carried out.
31.
Section 14(1) allows the advertising regulations to prescribe or provide criteria for
determining the circumstances in which unauthorised advertising will be permitted. Such
permission may relate to a specific advertiser, the circumstances of the particular display or
adverts with a particular nature or purpose. The intention of this section is to allow Ministers to
determine which persons can advertise without having to apply for authorisation.
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32.
Section 16(1) specifies that the Organising Committee is responsible for issuing guidance
about advertising in the vicinity of Games events. Section 16(2) allows the trading regulations to
include provisions which require other persons to provide guidance about the effect of section 10
and the advertising regulations. They may also require a person who grants an advertising
licence to inform the licensee of the effect of section 15 (relating to existing advertising
licences).
Reason for taking power
33.
Regulations made under section 10 will make detailed provision in relation to aspects of
the offence and in particular about authorised advertising. As with the trading regulations,
provision will be made which will set out the times and places in which an offence may be
committed. This will, in turn, be determined by the nature and location of the particular venue
and is very much a matter of detail which is not appropriate for primary legislation. In addition
the Commonwealth Games Federation (CGF) could change the detail of requirements which are
placed on host cities and proposed sporting programmes or venues could alter during the period
leading up to the Games. An assessment of the detail required in relation to the definition of
advertising activities, vicinity and times for prohibition can only be undertaken when CGF
requirements are finalised and detailed operational plans become available. Subordinate
legislation will allow Scottish Ministers to exercise an appropriate degree of flexibility at a time
when these factors can be taken into account. It is therefore appropriate for these matters to be
addressed in regulations.
Choice of procedure
34.
In deciding the appropriate procedure to be adopted in relation to the advertising
regulations made under section 10, careful consideration has been given to the degree of
parliamentary scrutiny that is felt to be required for the regulations, balancing the need for the
appropriate level of scrutiny with the need to avoid using up parliamentary time unnecessarily.
35.
Whilst the regulations will serve to provide some further detail in relation to the offence
these really concern only the time and place at which offences may be committed. The
substance of the offence remains on the face of the Bill. The measures will also have a very
short life span being concerned only with the period of the Games. The majority of the
provisions in the advertising regulations will concern wholly administrative issues being
authorisations to advertise, conditions in relation to authorisations, permitted advertising without
authorisation, limits on fees that may be charged and provision in relation to guidance and
information.
36.
There is also an obligation placed upon Ministers to consult the councils for the areas
where the proposed regulation will apply, the Organising Committee and any other appropriate
persons. In addition, section 46 of the Bill requires Scottish Ministers to publish information on
the general nature of the regulations at least two years in advance of the Games and to publish
the detailed provisions contained within those regulations at least six months in advance of the
Games.
37.
The advertising regulations will therefore be predominantly administrative in nature and,
to the extent that they may be considered to have substantive effect, they will have very short
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term application and in any event be subject to consultation and advance publication. In the
circumstances negative resolution procedure is considered to be appropriate.
Section 19 - Use of Internet etc.
Power conferred on:
Scottish Ministers
Power exercisable by:
Orders made by statutory instrument
Parliamentary procedure: Negative resolution procedure
Reason for taking power
38.
Section 19 enables Scottish Ministers to make regulations which will specify the
circumstances in which a touting offence is committed by a person who makes facilities
available in connection with electronic communications or storage of data, essentially the
internet. Section 17 will prohibit advertising that a Games ticket is available and exposing such
a ticket for sale and therefore would have application in relation to internet service providers
who provide advertising and sales services. Directive 2000/3 EC of the European Parliament on
electronic commerce sets out certain requirements which must be implemented in national law in
relation to the liability of information society services (which include internet providers) in
relation to the services that they provide. Different requirements apply to different types of
information society services. These require detailed provision the effect of which will be to
exclude providers of such services from liability in relation to the touting offence to the extent
required by the Directive. The detail is of such a level that it is not appropriate to be included on
the face of the Bill.
Choice of procedure
39.
The regulations will make detailed provisions in compliance with the Directive which
will act as an exception to the offence and will be uncontroversial in nature. In the
circumstances we consider that it is appropriate for the regulations to be subject to negative
resolution procedure.
Section 20(4) - Authorised ticket sales
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary procedure: Negative resolution procedure
Reason for taking power
40.
Section 17 sets out the scope of the ticket touting offence. Section 17(4)(b) allows the
Organising Committee to authorise tickets sales which would otherwise constitute a ticket
touting offence. Section 20 allows the Organising Committee to impose certain conditions
relating to authorised ticket sales. Section 20(4) confers power upon Scottish Ministers to
regulate the fees being charged in connection with an authorisation or application for
authorisation under section 17. The intention of this subsection is to allow Ministers to control
the fees which may be charged by the Organising Committee in relation to authorisations. The
substance of these regulations cannot be determined until such times as the Organising
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Committee sets out its plan for charging fees. It is therefore considered appropriate that this
issue should be dealt with through subordinate legislation which can respond if such need arises.
Choice of procedure
41.
Regulations made under this section will be subject to negative resolution procedure.
Given that these regulations are administrative in nature it is considered that negative resolution
procedure is appropriate.
Section 21(1) - Enforcement of games offences
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary procedure: Negative resolution procedure
42.
Sections 21 to 33 set out the provisions relating to the enforcement of games offences.
The powers of enforcement officers, including the restriction of their powers, procedures for
search and entry, the use of force, the power to obtain information, the power to make test
purchases, provisions dealing with obstruction of enforcement officers and provisions relating to
compensation are all covered in these sections. Section 21 states that Games offences will be
enforced in accordance with the Bill or the enforcement regulations. The intention of section
21(1) is to create a power which will allow Ministers to supplement current provisions within
sections 21 to 33 with additional provisions which may be considered necessary or appropriate at
a later date. The substance of the enforcement provisions is, however, set out on the face of the
Bill.
43.
The Organising Committee is given power to designate enforcement officers under
section 22(1). An individual can only be appointed as an enforcement officer if they are a
trading standards officer and the appropriate council has given consent, or if they meet criteria
specified by Scottish Ministers in the enforcement regulations. This allows Ministers to specify
who can be designated as an enforcement officer.
44.
Section 31 makes provision relating to compensation for damage caused to property by
any act done by an enforcement officer in the exercise of their powers under sections 23 or 25.
Subsection (2) places an obligation upon Ministers to include within the enforcement regulations
provisions relating to the criteria for determining the amount of compensation due and conferring
jurisdiction for determining disputed compensation on to a court. The regulations will therefore
provide detail regarding the procedure for claiming compensation and the systems which are put
in place to calculate the appropriate awards for compensation
Reason for taking power
45.
The enforcement regulations will concern matter of detail the level of which is not
suitable to be included on the fact of primary legislation. The criteria for and appointment of
enforcement officers is a matter of detail and will be informed by the needs in relation to events
which will become clear once the detailed plans for the Games emerge. As for compensation
issues this is a matter of particular detail as the regulations will include many procedural issues
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concerning applications for compensation. For these reasons, it is considered that this issue
should be dealt with through subordinate legislation.
Choice of procedure
46.
The enforcement regulations will provide detail relating to the appointment of
enforcement officers and the operational aspects of the compensation scheme. The appointment
of enforcement officers is considered to be an administrative aspect which supplements the
substantial provisions which govern enforcement officers in sections 21 to 33. Details of the
compensation scheme are also considered to be predominantly administrative in nature. It is
therefore considered that negative resolution procedure is appropriate.
Section 38(1) - Games traffic regulation orders
47.
Section 39 modifies the order making powers in section 14(1) of the Road Traffic
Regulation Act 1984 relating to temporary prohibitions or restrictions on roads. This power will
allow Scottish Ministers to make orders under section 14 of the 1984 Act specifically for the
purpose of the Games. This section does not alter the procedure to be applied to the making of
orders under section 14(1) of the Road Traffic Regulations Act 1984, which remains negative
procedure.
Section 43(2) - Orders and Regulations
48.
Section 43(2) provides that any power to make an order or regulations under the Bill
includes power for Scottish Ministers to make any supplementary, incidental, consequential,
transitory, transitional or saving provisions in relation to subordinate legislation which is created
under a power given in this Bill. Regulations including such provision will remain subject to
negative resolution procedure. Nothing in this power alters the fundamental nature of the
substantive orders and regulations and therefore does not alter the procedure that should be
applied to those orders or regulations.
Section 47(1) - Ancillary provision
Power conferred on:
Scottish Ministers
Power exercisable by:
Orders made by statutory instrument
Parliamentary procedure: Negative resolution procedure
Reason for taking power
49.
Section 48 gives the Scottish Ministers powers to make supplementary, incidental,
consequential, transitory, transitional or saving provisions for the purpose of, in connection with
or to give full effect to any provision of the Bill.
Choice of procedure
50.
The purpose of this provision is to create power for the Scottish Ministers to act upon any
unforeseen changes which could not be accounted for or reasonably anticipated in the drafting of
the Bill. This may relate to a provision contained within this Bill or any other enactment.

10
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51.
The powers contained within this section give the Scottish Ministers the power to add to
the substance of the Bill (in so far as can be done in a supplementary, incidental, consequential,
transitory, transitional or saving manner). The intention is to allow the Scottish Ministers to
make changes which are required to ensure compliance with the Host City Contract and
obligations imposed upon the Host City in relation to the delivery of the Games, some of which
could change prior to the Games taking place. There is no power to amend other Acts but only
to apply or disapply them. Any such measure would also have a very short lifespan given the
short life nature of the Games. In light of the fact that these powers are intended for such
purposes and would be limited in time, it is considered that negative resolution procedure is
appropriate.
Section 49(2) - Commencement
Power conferred on:
Scottish Ministers
Power exercisable by:
Order made by statutory instrument
Parliamentary procedure: None
52.
Section 49 gives the Scottish Ministers power to commence provisions of the Bill by
order.
53.
As the order will only bring into force the provisions of the Bill which will have already
been approved by Parliament, it not considered that there is a need for Parliamentary procedure.
Section 50(2) - Repeal
Power conferred on:
Scottish Ministers
Power exercisable by:
Order made by statutory instrument
Parliamentary procedure: None
54.
Section 50 provides for the repeal of the Bill. It gives the Scottish Ministers power to
make an order which specifies a day after the Games have ended as being the repeal day.
55.
The order will remove the Bill from the statute book on the repeal day. As the Bill is
concerned only with the Glasgow Commonwealth Games and will have no continuing
application or purpose after the Games have ended, rather like a commencement order, it not
considered that there is a need for Parliamentary procedure.
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Local Government and Communities Committee
2nd Report, 2008 (Session 3)
Stage 1 Report on the Glasgow Commonwealth Games Bill
The Committee reports to the Parliament as follows—
INTRODUCTION
Introduction of the Bill
1.
The Glasgow Commonwealth Games Bill was introduced by the Minister for
Sport and Communities, Mr Stewart Maxwell MSP on Friday 9 November 2007.
The Bill was accompanied by a Policy Memorandum, Explanatory Notes, including
a Financial Memorandum. The Parliamentary Bureau, at its meeting of Tuesday
13 November 2007 agreed to refer the Glasgow Commonwealth Games Bill to the
Local Government and Communities Committee for consideration at Stage 1.
2.
A.

The report of the Subordinate Legislation Committee is attached at Annexe

3.
The report of the Finance Committee on the Financial Memorandum is
attached at Annexe B.
4.
Twenty nine organisations and individuals responded to the Committee’s call
for written evidence. The Committee took oral evidence on the Bill from witnesses
at its meetings of 21 November 2007 and 16 January 2008. Extracts from the
minutes of those meetings are attached at Annexe C, and extracts from the Official
Reports of those meetings, together with associated written submissions and other
written evidence, comprise Annexe D. The Committee wishes to express its
thanks to all those who provided written and oral evidence on the Bill.
Aims of the Bill
5.
The Bill will make provision in relation to the Commonwealth Games to be
held principally in Glasgow in 2014.
6.
The Bill will create new criminal offences prohibiting unauthorised advertising
and outdoor trading within the vicinity of Games venues, with penalties on
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summary conviction of a fine not exceeding £20,000 or an unlimited fine on
conviction on indictment.
7.
The Bill will create a new criminal offence to prohibit the unauthorised sale of
Games tickets in public, in excess of face value or with a view to making a profit,
with penalties on summary conviction of a fine not exceeding level 5 on the
standard scale (currently £5,000).
8.
The Bill provides for the designation of enforcement officers empowered to
enforce the Games advertising, street trading and ticket touting offences, and
make it a criminal offence to obstruct them in their duties, with penalties on
summary conviction of a fine not exceeding level 5 on the standard scale.
9.
The Bill will provide councils with the power to make Games traffic regulation
orders and provide Scottish Ministers with the power to direct councils to make,
vary or revoke any instrument which regulates road use in relation to the Transport
Plan for the Games.
10. The Bill provides councils with the power to make a compulsory purchase
order for land within the area which they believe is required for Games purpose
and for Scottish Ministers with power to pay grants and provide other forms of
assistance to the Organising Committee of the Games and set conditions on such
assistance.
11. The Bill provides Scottish Ministers with the power to repeal the Act from the
statute books once the Games have ended.
Consultation
12. The Bill follows on from the Scottish Government publication of the ‘Draft
Glasgow Commonwealth Games Bill: Consultation Document’ on 28 June 2007.
The Scottish Government received 39 written responses to this consultation.
These responses were taken into account by the Scottish Government before
introducing the Bill.
13. The Committee is satisfied with the adequacy of the Scottish Government’s
consultation on the proposals contained within the Bill.

SUBORDINATE LEGISLATION COMMITTEE REPORT
14. The Committee notes the report of the Subordinate Legislation
Committee. The Committee asks the Scottish Government to consider the
recommendations of the Subordinate Legislation Committee and where
appropriate, bring forward amendments at Stage 2. In particular, the
Committee would draw the Parliament’s attention to the amendment
suggestions contained in paragraphs 9 (definition of a ‘Games event’) and
50 (enforcement powers) of the Subordinate Legislation Committee’s report.
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POLICY MEMORANDUM
15. The Committee notes the contents of the Bill’s Policy Memorandum and
accepts that it provides adequate explanation of the policy intentions behind the
Bill.
FINANCIAL MEMORANDUM
16. The Committee notes the contents of the Financial Memorandum. It
notes that the Finance Committee has consulted relevant organisations and
has strongly recommended that the Scottish Government pursues possible
Lottery fund avenues as an option to off set the public commitment of
funding from Glasgow City Council and the Scottish Government, allowing
for more money to be invested in grass roots sport development in Scottish
communities.
17. The Committee comments below on concerns relating to the legacy issues
relating to the significant amount of public funds allocated to the Games.

INTRODUCTORY
18. This section sets out the interpretation and definition of the three principal
terms in the Bill, ‘the Games’, ‘Games event’ and the ‘Organising Committee’.
19. There was no dispute over the definition of ‘the Games’ but there was
concern, from North Lanarkshire Council, the Advertising Agency, the Scottish
Police Federation, Scottish Enterprise and the Committee itself over the definition
of ‘Games event’ and of “vicinity” and “precinct”. These issues are dealt with in
paragraphs 24 - 28.

STREET TRADING
20. Sections 2 – 9 deal with the issue of trading. A new offence of trading within
the vicinity of a Games event at a prohibited time is introduced (section 2). Further
provision is made that authorisation to trade will be subject to any conditions
imposed by the trading regulations and may be subject also to conditions imposed
by the Organising Committee and to be in breach of these conditions will
constitute an offence (section 5). It is also made clear that holding a trading
license is not in itself a defence against a trading offence under the Bill (section 7).
Current trading license holders
21. Glasgow Chamber of Commerce 1 commented that further clarity on the
legislative impact to private car parks and traders such as catering vehicles and
the times at which a trading offence can take place would be welcome. Their
evidence also requested clarity over those activities treated as ‘trading’ and it
1

Glasgow Chamber of Commerce written submission
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suggested that those holding current trading licences that are liable to prosecution
during the Commonwealth Games should be notified in advance of the legislation
being enforced.
22. At its meeting of Wednesday 21 November, the Committee explored the
issue of current street trading licensees, particularly those who have licenses to
sell the paraphernalia associated with sporting and other events and activities. In
oral evidence, Ian Campbell from the Bill Team commented—
‘It will be for the Organising Committee to decide how it wants to take that
forward and how it wants to market and merchandise the games.’
23. The Committee seeks assurances that the position of current licensed
street traders are taken into consideration and that they are not penalised
financially as a consequence of the Games being held in Glasgow.
The definition of “vicinity”
24. North Lanarkshire Council 2 operate Strathclyde Country Park in Motherwell
and the large size of the park, which contains several trading operations such as a
Holiday Inn and a theme park, means that the Council would like clear guidance
and clarification of the definition of ‘in the vicinity of a Games event’. In addition, in
view of the location and proximity to the proposed Triathlon Course at the Park, it
is likely to prove undesirable and impractical to prevent continued trading. A
system of exemptions or authorisations would be useful in tackling these issues.
The Advertising Association 3 (AA) also wish to see a definition of ‘vicinity’.
25. The Committee pursued the question of what the term ‘vicinity’ means in
practice. In oral evidence to the Committee, Ian Campbell from the Bill Team
commented that—
‘The meaning of “vicinity” will be defined in the regulations that are brought
forward closer to the Games 4 .’
26. On further questioning on the difference between “vicinity” and “precinct”, Ian
Campbell further commented—
‘A “vicinity” and an immediate “precinct” are one and the same thing. The
vicinity will be determined by the nature of the venue and the event that is
taking place 5 . ’
27. In relation to the definition of ‘vicinity’ the Advertising Agency points to the
clarification given by the Rt Hon Richard Caborn MP in the House of Commons
where he stated that—
‘When we talk about vicinity, we mean a few hundred metres’6 .

2

North Lanarkshire Council written submission
Advertising Association written submission
4
OR Col 239
5
OR Col 239
3
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28. The Committee considers that definitions of “vicinity” and “precinct”
should be provided at an early opportunity and that they should take into
account the practical issues surrounding games venues and events,
including street trading and advertising.
Indoor trading
29. The Scottish Police Federation 7 comments that section 2 does not appear to
cover illegal trading taking place indoors. This then leads to such trading being
exempt from penalty and could not be a justification for exercise of the power to
enter and search as contained in section 25 of the Bill.
30. Scottish Enterprise 8 commented that they felt the regulations in the Bill do
not hinder legitimate business involvement in the Games.

ADVERTISING
31. Sections 10 – 16 deal with advertising issues including the provision for
offences on advertising within the vicinity of a Games event at particular times
(section 10), the definition of activities that will be treated as advertising (section
11), provision for the Organising Committee to have the power to authorise
persons to advertise in a way which would otherwise constitute an advertising
offence (section 12) and for the Organising Committee to be able to impose
conditions over and above those provided within advertising regulation (section
13). It also provides that holding an advertising licence before or after the Bill
comes into force is not a defence against an advertising offence under the Bill
(section 15), and places a duty on the Organising Committee to issue guidance on
advertising (section 16).
32. The Advertising Association has a number of comments on this part of the
Bill. The Association suggests that the maximum duration of any advertising
regulations be specified, that there should be a duty to consult the advertising
industry on any secondary legislation and that any advertising regulations issues
be subject to affirmative procedure. At present the Bill proposes regulations being
laid before Parliament via a negative resolution. The Association also suggests
that an advertising defence is introduced. The Association drew the attention of
the Committee to the London Olympic Games London Olympic Games and
Paralympic Games Act 2006 where regulations concerning the physical location of
advertising are subject to affirmative resolution procedure in the House of
Commons.
33. Similar to the points made by North Lanarkshire Council in paragraph 25, the
commercial businesses that operate within Strathclyde Country Park have
permanent and internationally recognised signage in place. There are also
concessionary signage and adverts that feature household names and
6

Official Record, Commons, 18 October 2005, column 78
Scottish Police Federation written submission
8
Scottish Enterprise written submission
7

5
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recognisable products. The Council’s own branding is also clearly visible. The
Council would suggest a scheme of exemptions or authorisations to deal with
these issues and would further suggest that the Council be permitted to advertise
itself and its own events within the park without authorisation. The Advertising
Association also shares the concerns expressed with regard to advertising and
branding in this way.
34. On these issues, the Minster offered assurances to the Committee during
oral evidence during the following exchange—
‘Patricia Ferguson (Glasgow Maryhill) (Lab): The Commonwealth
Games Federation places certain requirements on host cities, as is
reflected in the bill. However, I am surprised that, even at this stage, local
authorities such as North Lanarkshire Council have expressed concerns.
For example, businesses that currently trade at Strathclyde country park
may not have the opportunity to so do during the games, and there will be
limitations on advertising by the council and by the organisations that rent
space from it. Have you discussed such issues with the council? Have you
been able to allay its fears?
Stewart Maxwell: I certainly hope so. As regulations develop, we will
continue to discuss them with the parties involved, including North
Lanarkshire Council. I am aware of the council's submission to the
consultation and of its concerns about the triathlon in Strathclyde country
park. However, the triathlon is a single event on a single day, so the impact
should be minimal.
Clearly, we have to protect the games and their good name, but we will be
happy to discuss with North Lanarkshire Council and other relevant parties
any concerns that they have during the development of the regulations.
Patricia Ferguson: North Lanarkshire Council has viewed the staging of
the triathlon at Strathclyde country park as an opportunity, but it might now
view the bill as taking away that opportunity because of the restrictions that
will be placed on venues. Others may have similar concerns, so how will
you address them?
Stewart Maxwell: It is clear that there have to be some restrictions in terms
of protecting the games. You should be well aware of that stream of work
given your previous role as minister. At the same time, there are massive
opportunities for councils throughout the country, particularly those around
Glasgow, such as North Lanarkshire Council—which covers Ravenscraig,
where new sports facilities will be developed—South Lanarkshire Council
and Renfrewshire Council. Councils can make high-profile bids for training
camps and can ensure that they maximise the benefits of people coming to
live in their areas during the games and of tourists using their areas as local
bases for visiting the games. Businesses are also in a good position to
maximise their opportunities. We are more than happy to engage with
various commercial interests to ensure that we create the maximum


84

6

Local Government and Communities Committee, 2nd Report, 2008 (Session 3)
possible benefit for them, their employees and the areas surrounding
Glasgow 9 .
35. Fife Council 10 requested in their written submission that consideration be
given to providing the business community with clear guidance on the processes
and opportunities to become sponsors, authorised traders, developers and
contractors to ensure that all businesses are aware of the opportunities afforded
by the Games.
36. The Scottish Police Federation felt that section 11 (2) is too widely drawn and
could see churches prohibited from using their normal notice boards or distributing
parish bulletins and asserts that it is inappropriate that such organisations would
have to rely on the exercise of discretion in terms of section 14 to avoid
punishment for breaking the law. This concern was also identified by the
Advertising Association and they have suggested that an advertising defence
would be a useful way to tackle this.
37. On the creation of an association right the Advertising Association is firmly of
the opinion that the current body of law covering intellectual property rights
provides more than sufficient protection to sponsors in relation to the
Commonwealth Games. The creation of an association right is, in the
Association’s opinion, disproportionate and risks damaging the wider advertising
sector by introducing intellectual property rights over words and numeral in
common usage.
38. It is clear to the Committee that further work will be required to assuage
the concerns of business and those who will be tasked with implementing
the advertising provisions. The Committee accepts that many of the issues
identified in relation to advertising are reserved matters but the Committee
would welcome a clear statement from the Scottish Government as to why
the restrictions outlined by the Scottish Government are considered
necessary, in particular responding to the points raised by the Advertising
Association.

TICKET TOUTING
39. Sections 17-20 address issues of ticket touting. There is provision to make it
an offence to tout Games tickets (section 17), exceptions for certain advertisers
(section 18), and provision relating to internet and other electronic communication
issues (section 19).
40. Aberdeen City Council points out that ticket touting can take place anywhere
in Scotland and not just in the local authorities where there are Games venues.

9

OR Col 417
Fife Council written submission
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41. The Scottish Rugby Union 11 drew attention to the complexity surrounding
ticket touting and in particular the use of unofficial hospitality packages as a
vehicle for the sale of black market tickets and increasing incidence of internet
ticket touting The SRU suggests that the solutions found for the Commonwealth
Games could be extended to other sporting events and that the Bill affords an
opportunity to tackle the problem in the context of sports events as a whole and
not just in respect of the Games.
42. In oral evidence, the Bill Team was questioned on the arrangements around
ticket touting. In an exchange with Alasdair Allan MSP, Ian Campbell from the Bill
Team stated that—
‘We can prosecute for offences that take place outwith Scotland, as long as
we can get the people back into Scotland to be prosecuted. We are working
with the UK Government to ensure that measures are in place throughout the
UK. We have had and are continuing to have discussions to ensure that we
can control internet ticket touting as much as we can 12 .’
43. Glasgow Chamber of Commerce has suggested that the Bill could be
applicable to all major events and suggest considering this in relation to the Bill.
44. The remit of the Committee is to scrutinise the contents of the Bill at
this stage rather than suggest other uses for the Bill. However, issues over
ticket touting are not restricted to the Commonwealth Games and therefore
must be considered in context. The Committee considers that where
legislation can bring benefits through application to other areas, this should
be investigated.
ENFORCEMENT
45. Sections 21-33 cover the enforcement aspects of the Bill. These include
powers conferred to enforcement officers (sections 22-30) and the consequences
of enforcement officer actions with regards to compensation and recovery costs
(section 31) and obstructing an enforcement officer (section 32).
46. The area of enforcement attracted the largest amount and most detailed
evidence submitted to the Committee. In oral evidence, Ian Campbell from the Bill
Team stated:
“The principal change that we made after the consultation was on
enforcement mechanisms and powers to satisfy police authorities’ concerns
on how they would be taken forward. The changes are in the Bill and and set
out in the policy memorandum. That is one of the key points that were altered
as a result of the consultation.” 13
47. However, the Committee received evidence from several organisations who
raised concerns over the definition and powers of enforcement officers.
11

Scottish Rugby Union written submission
OR Col 246
OR 13 Col 237
12
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48. ACPOS 14 set out specific examples of where the Bill provides enforcement
officers with powers beyond that currently granted to police officers. For example,
ACPOS cites empowering enforcement officers to take what they consider
‘appropriate’ action to enforce a games offence where this is properly a matter for
the courts to determine (section 23 (1)), and the power to destroy an infringing
article used in the commission of a games offence, which should rather be
presented to the courts as evidence (Section 23 (2)). This last point is supported
by the written evidence submitted by the Glasgow Chamber of Commerce, who
share similar concerns, considering the destruction of property based on a belief,
rather than evidence, that it is being used in a Games offence.
49. Network Rail 15 comment on the powers given to enforcement officers to
“enter any place”. To enter operational railway land there are set procedures
designed to ensure health and safety and access to the railway is the
responsibility of Network Rail to give.
50. The Committee recommends that, if enforcement officers are to be
enabled to enter railway land, then appropriate provisions will be required to
ensure health and safety.
51. Section 26 (10) (b) outlines the circumstances of using reasonable force to
enter any place without a warrant. ACPOS felt that the way in which this is worded
implies that it would be for the accompanying police officer to decide if the
circumstances justify this course of action, which APCOS felt may not be
appropriate given the leading role the enforcement officers have in terms of
implementing the legislation.
52. This view is supported by the comments made by Ian Campbell of the Bill
Team in response to questions put to him by Bob Doris MSP—
‘Ian Campbell: The enforcement officers would work with the police, who
could arrest that individual.
Bob Doris: So, the enforcement officer would alert the police to the matter
and the police would come along and make the arrest.
Ian Campbell: The enforcement officer would gather the evidence and
work with the police, who would have the power of arrest.’16
53. ACPOS also highlighted that section 28 (1) may need clarification in relation
to the information a person would be required to provide to enforcement officers
such as name, age, address, date of birth etc.
54. ACPOS also had concerns over the lack of inclusion of a power of arrest in
respect of games offences, a power that has been included in the London Olympic
Games Act 2006.
14

ACPOS written submission
Network Rail written submission
16
OR Col 244
15

9
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55. ACPOS acknowledged that changes had been made from the consultation
draft, but expressed continued concern at the considerable powers, in some cases
exceeding the powers available to police officers, the need to consider training
requirements for enforcement officers and reporting mechanisms for Games
related offences to the Procurator Fiscal.
56. On traffic regulation orders (section 32), Glasgow Chamber of Commerce
suggested that an advanced notification system such as CITRAC be set up to
allow road users to make suitable arrangements.
57. The Scottish Police Federation has general concerns about what they
perceive as the creation of private police forces which are unanswerable to the
local community through the Chief Constable, the Police Board and, ultimately, to
the relevant legislature. The Federation accepts that entrusting all policing of the
Games to the Police Service may not be practicable. However, they would be
happy with the appointment of a policing body accountable to the public that
exists, for this particular instance, outwith the structure of the Police Service.
58. On the issue of the creation of private police forces, the Federation does not
consider it appropriate that private bodies appoint members of such a force and
considers it an important point of principle that such appointments should be made
by a public body such as Scottish Ministers or the City Council. in particular, the
Federation argues that the authority of any such ‘private police officer’ should be
seen to stem from the concept of service to the public rather than service to a
private organisation, which in terms of section 1 (3) is a limited company.
59. In relation to the appointment of enforcement officers (section 22 (2) (b)), the
Federation considers that criteria should be included in primary legislation and not
in subsidiary regulations. Further, the Federation would argue that the word
‘enforce’ in section 23 may be in error as the understanding of the Federation is
that the purpose of the Bill in this area is to prevent and punish.
60. The Federation anticipates that police officers would be the group to be
called upon to provide “any other person as may be reasonably required for the
purposes of taking action” under section 23 (4). As worded, the section gives
enforcement power to persons who have not been subjected to any scrutiny by the
public or by any body acting on behalf of the public. The Federation considers that
this creates the possibility of enforcement officers recruiting on an ad hoc basis,
placing in potential danger those called upon to assist them in enforcing what is a
right to private profit. The Federation has grave reservations about both the
principle and the practice on this issue.
61. On the issue of the judgement of the actions of the enforcement officers
being based on whether said officer considers those actions ‘appropriate’, the
Federation is concerned that this places the enforcement officer beyond criticism
which contrasts significantly with the position of police officers who must justify
their actions before courts and before Misconduct Hearings. However, the
Federation does approve of the changes made to the former section 21 (draft Bill)
now contained in section 26 of the Bill as introduced in relation to the use of force
with the public interest served by the requirement of a warrant from the Sheriff and
the concurring judgement of a police constable.
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62. One of the strongest concerns around enforcement came from the Scottish
Police Authorities Forum, who felt that their original concerns on enforcement,
which were shared with the Commonwealth Games Bill Team in July 2007 for the
draft Bill, have not been taken on board or reflected in the Bill as introduced.
63. These concerns mirror many of those already outlined above, including the
ability of the Organising Committee to employ any person and thereafter designate
them as Enforcement Officers; concerns that the absence of the enforcement
regulations in the Bill itself leaves issues such as background checks, relevant
experience and training for enforcement officers who will wield significant powers,
as secondary considerations; possible discrepancies between the Policy
Memorandum and the Bill itself (in relation to owners and occupiers, sections 2527 and paragraph 78 of the Policy Memorandum); and the continued absence
from the Bill of any public accountability, codes of conduct, complaints systems or
management sanctions for enforcement officers.
64. The Committee appreciates that some changes have been made from
the draft Bill to the Bill as introduced. However, it is clear that significant
concerns remain regarding the recruitment and powers of the enforcement
officers and the powers granted to them through this Bill. These concerns
have been raised by a number of organisations who will be directly involved
in the safety and security aspects of the Games, and have experience,
knowledge and accepted professional standing on these issues.
65. Accordingly the Committee recommends that the Government reviews
and addresses the enforcement provisions of the Bill in the light of the
concerns which have been raised.

TRIAL AND PUNISHMENT
66. Sections 34-36 relate to how offences will be taken forward such as provision
for trading and advertising offences to be tried summarily or on indictment and
ticket touting and obstruction offences triable only summarily (section 34). Issues
relating to penalties (section 35) and to offences by bodies corporate (section 36)
are also dealt with.
67. The Committee is content with the provisions made in the Bill in
relation to how offences will be taken forward.

TRANSPORT
68. Sections 37-41 address transport issues surrounding the provision of the
Games. These include the Organising Committee’s responsibility for producing a
Games Transport Plan (section 37), powers for traffic authorities to make
temporary traffic regulation orders (section 38) and urgent traffic regulation
measures (section 39). There is also provision for Scottish Ministers to be able to
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direct a Council to make, vary or revoke a traffic regulation instrument where they
consider such action to be necessary (section 40).
69. Several evidence submissions suggested appropriate consultees for the
Organising Committee to involve in the development of the Transport Plan.
70. Capability Scotland highlighted the need for disabled people to be involved at
every stage of the work to develop and implement the Transport Plan and that the
final plan helps disabled people from across Scotland to access and enjoy the
Games while not placing restrictions on their ability to travel for other purposes.
71. Network Rail suggest that key industry players such as themselves, the lead
Train Operating Company (currently First Scotrail) and Freight operating
companies should be included in the Bill as organisations to be consulted. ACPOS
commented that the responsibility for consultation on the Games Transport Plan
by the Organising Committee should extend to include the local police force (s) for
the area which the transport plan affects.
72. Strathclyde Partnership for Transport 17 would welcome the inclusion of the
relevant Regional Transport Partnership (in this case SPT itself) being named as a
consultee with regard the Transport Plan. Further, they recommend that SPT
should have approval of the plan prior to adoption.
73. Passengers’ View Scotland 18 also urged the Organising Committee to
consult widely and to take account of the aims of the National Transport Strategy
of reducing emissions and providing better quality transport services that are a
realistic alternative to the car.
74. On the Financial Memorandum, the SPT picks up on the reference to the
wish of Glasgow City Council to convert ‘Games Lanes’ into bus priority lanes’
after completion of the Games. SPT assert that this may have a significant effect
on the Transport system of the city region and would therefore argue that SPT be
given statutory status as a consultee.
75. The Committee is content with the provisions in relation to transport
and the Transport Plan, and would recommend that work continues on
consulting and involving all of the relevant organisations on these issues.

FUNDING AND THE ORGANISING COMMITTEE
76. Provision for Scottish Ministers to provide or arrange for the provision of
assistance to the Organising Committee in the form of financial assistance, goods
or services, facilities or staff or acquiring land or other property are made in
section 41.

17
18
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Cost of the Games
77. The Committee notes the Finance Committee’s Report on the Financial
Memorandum of the Commonwealth Games Bill. The key financial impact of the
Bill will arise from the provision under section 41 to allow Scottish Ministers to
provide assistance to Glasgow 2014 Limited. This assistance could take a number
of forms, including the payment of grants.
78. The budget, as approved by the Commonwealth Games Federation, consists
of expenditure totalling £372.977 million and revenues of £75.140 million, leaving
a balance of £297.837 million to be met from public subsidy. The Scottish
Government has committed to provide 80% of the net cost, while Glasgow City
Council will fund the remainder. The Scottish Government’s contribution is,
therefore, estimated at £238 million. 19
79. To satisfy the requirements of the Commonwealth Games Federation, the
Candidate City File included a detailed breakdown of the estimated Games
budget. Annex A to the Financial Memorandum provides a summary of the
expected revenue and expenditure in the same format. The Committee found this
level of detail helpful. However, it does not illustrate the expected profile of the
Scottish Government’s funding commitment over the years to 2014.
Legacy and overrun costs issues
80. During oral evidence, the Bill Team was questioned on the safeguards in
place to ensure that the Glasgow Commonwealth Games would not suffer the
same cost overruns already being experienced by the London Olympics. Ian
Campbell from the Bill Team responded—
“One of the main advantages that Glasgow has over both Manchester and
London is that more than 70% of the venues are already in place. Only about
20 per cent of our overall budget is for capital works, which should reduce the
risk of major overruns that were experienced in Manchester and London.”
On the issue of legacy, the Bill Team commented—
‘That question again takes us back to the fact that most of the facilities
already exist and are already being used. We are not going to build an
athletics stadium for 50,000 to 60,000 people that will no longer be used after
the games.” 20
19

The figures used in this report are those in Annex A to the Financial Memorandum to the Bill as
introduced. Included in the supplementary written evidence from officials is a revised version of that
Annex. The revised version shows an increase in the budget from £372.977 million to £373.393
million. Although there has been a slight increase in the total budget, the level of public subsidy has
remained the same. The £372.977 million budget estimate was prepared as a result of the June
Evaluation Visit of the Commonwealth Games Federation reflecting the comments they had made.
The £373.393 million budget was prepared in response to the formal written Evaluation Report of
the Commonwealth Games Federation which was received at the end of September 2007. The
supplementary written evidence shows the detailed movements between the two estimates.
20
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Lottery funding
81. Revenue line 6 of Annex A is for lottery income, indicating that this may be a
standard expected element of Games funding. However, this line shows a zero
entry. In evidence to the Finance Committee, Scottish Government officials
confirmed that—
“no approach was made for lottery funding”. 21
82. The Finance Committee sought clarification on support for the London
Olympics 2012 and the Manchester Commonwealth Games 2002 from national
lottery funds. In evidence to the Finance Committee, the Organising Committee
explained that Sport England, the relevant lottery distributor in England, provided
funds for both infrastructure development and revenue costs for the Manchester
Games, as well as support for the governing bodies of participating sports. 22
83. Scottish Government officials explained that the London Olympics –
“are supported in part by specific Olympic lottery games, which required
primary legislation in the UK Parliament”. They confirmed that, “It was
decided that we would not approach the UK Government to seek legislation
to enable that in relation to the 2014 Games in Glasgow.” 23
84. In addition to these specific lottery games, the Committee notes that a
proportion of funds from other lottery games, which would normally be available to
be distributed by bodies such as sportscotland, will be re-directed to fund the
London Olympics. 24 In a written submission, the Big Lottery Fund Scotland states
that it has not yet been able to consider fully any additional support it may be able
to provide to the Glasgow Commonwealth Games, but notes that the context will
be set by the impact that the London Olympics will have on the income it has
available to disburse post-2009.
85. The Committee notes that lottery funding has already been provided to some
of the venues that will host events (and training) for the Glasgow Commonwealth
Games, and that both the Big Lottery Fund Scotland and sportscotland stated
their desire to continue to support participation in grass-roots sport. The provisions
of the Bill do not, in themselves, require additional support for sports development.
However, at a time when funds will be diverted to the London Olympics,
sportscotland emphasised to the Finance Committee that using the Glasgow
Commonwealth Games as an opportunity to build a lasting legacy for sport—
“will require significant investment”. 25
86. The Organising Committee and Scottish Government officials emphasised in
evidence to the Finance Committee that they regarded it as a strength that the
21

OR Col 246
OR Col 248
23
OR Col 246
24
A SPICe Briefing Paper for the Health and Sport Committee: Lottery Funding of Commonwealth
and Olympic Games provides details of the expected impact on sportscotland’s funds.
25
Written submission
22
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Glasgow bid relied on an identified commitment to public funding by the Scottish
Government and Glasgow City Council. The Committee acknowledges this.
87. The Committee notes that, notwithstanding the funding assumptions
which underpinned the successful bid, the Scottish Government is not now
precluded from making a policy decision to try to offset some of that public
commitment by seeking lottery funding, allowing more money to be invested
in grass-roots sport development in Scottish communities. The Finance
Committee strongly recommends that the Scottish Government pursues this
issue, and reports to it on progress as soon as possible. This Committee
endorses this recommendation.
Broadcasting issues
88. In Committee, Members investigated the projected revenues on broadcasting
which the Committee felt was not clear in the Financial Memorandum. In oral
evidence, the Bill Team could not provide the specific figures but in a follow up
submission, provided the following information –
‘The Commonwealth Games Federation contribution of £31.4 million
comprises:
£1.5 million in respect of fulfilling the transfer of knowledge obligations under
the Host City Contract; and
£29.9 million in respect of estimated income from the sale of broadcasting
rights.
The £29.9 million figure is not capped, but neither is it guaranteed. The
Commonwealth Games Federation has agreed to pay the Organising
Committee the revenue it receives from the exploitation of the television
broadcasting rights, the radio broadcasting rights and the internet rights
(other than in relation to the Games website) net of any direct sales costs,
commission or taxes. Based on guidance by Fasttrack (events consultants)
to the Commonwealth Games Federation, broadcast revenues have been
estimated at £29.9 million. By way of comparison, broadcast revenue
reported by the 2006 Melbourne Games was £24.5 million. It is also worth
noting that the host broadcasting costs and agency commission has been
estimated at £19.3 million which is included within the IBC/HBO expenditure
budget heading.
The Games budget includes a contingency of £40.536 million and a risk
element around expected broadcasting revenue has been factored into
this 26 .’
89. The Committee notes the information provided by the Bill Team on
broadcasting revenue and will look forward to updates on this as part of the

26

Extract from letter received by the Clerk from Nick Brown, Bill Team Leader
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regular updates to the Committee offered by the Minister for Communities
and Sport.
Issues relating to the Organising Committee
90. During oral evidence, the Committee investigated the make-up of the
Organising Committee and how it would be held to account. The Minister for
Communities and Sport commented—
‘The organising committee will be made up from the Government, Glasgow
City Council, the Commonwealth Games Council for Scotland and the
Commonwealth Games Federation. It will be important for all those partners
to ensure that our interests are best served during the development of the
games 27 .’
91. HM Inspectorate of Constabulary commented on whether the provisions
made in relation to the Organising Committee and plans for delivery of the Games
will ensure good value for money from conception to deployment.
92. The Committee questioned the Minister further on the concerns that had
been expressed to the Committee about how projects can drift and be affected by
cost overruns. The Minster commented—
‘The Glasgow 2014 strategic group will oversee the organising committee,
and Parliament and its committees will also have a clear role in scrutinising
development work over the next six years or so. I am happy to reaffirm our
commitment to provide an annual progress report to Parliament. I will be
happy to update committees and the spokespeople of other parties if
situations arise between the annual reports 28 .’
93. The Committee welcomes the Minister’s commitment to keep the
Committee and members in general informed on these issues and look
forward to receiving updates and an annual report on the progress towards
the Commonwealth Games.
Volunteers, athletes and coaches
94. The Scottish Institute of Sport 29 commented on the lack of a power to release
volunteers, athletes and coaches working on the Games from work for training
purposes and specific periods during the Games.
COMPULSORY PURCHASE OF LAND
95. Provision is made through section 42 to modify the Town and Country
Planning (Scotland) Act 1997 (c.8) to allow councils to issue a compulsory
purchase order for land which is suitable for and required in order to facilitate the
holding of the Games.
27
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Scottish Institute of Sport written submission
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96. In relation to compulsory purchase, Gold Seal Home Care Ltd 30 highlighted
their experience of the compulsory purchase of land that they currently own by
Glasgow City Council, which is earmarked as part of the Games village. This
company characterised their experience of this as having been a frustrating
process exacerbated by a lack of communication and information from Glasgow
City Council. Gold Seal Home Care Ltd stated that this has impacted on the long
term planning of the business which includes expanding the business and the
future of the 100 staff they employ.
97. Progress Property Development Company (PPD) provided comment in
relation to the purchase, any remediation work on the land and assemblage of the
site, suggesting that the timetable for the notices and valuation hearings for the
compulsory purchase of land and/or buildings should be tightened. This is based
on the company’s experience of land/building owners employing delaying tactics to
frustrate a development in order to obtain a higher value for land than which they
would normally be entitled to because of the finite timescale for completion on
projects such as the Commonwealth Games.
98. Network Rail commented that the requirements of the Transport Plan may
include the necessity for full Disability Discrimination Act compliance for stations
and lengthening of platforms and such works would require the purchasing of land.
Network Rail has no power to compulsorily purchase land and therefore how such
plans would be implemented should be taken into consideration. Network Rail has
written to the Games Team as part of their ongoing dialogue with them, and have
plans to meet with the Games Team in the near future.
99. Scottish Power Energy Networks 31 have commented that the proximity of any
Scottish Power plants that may be on or adjacent to land acquired for the Games
be taken into consideration.
100. The Committee is concerned that businesses and therefore
employment could be adversely affected in the pursuit of land and buildings
for the Games. The Committee has been informed of the employment
benefits that the Games can bring, but would not wish to see these benefits
undermined by job losses to established businesses. Accordingly the
Committee seeks a response from the Scottish Government as to the
concerns which have been raised in evidence to the Committee regarding
the compulsory purchase of land.

OTHER PROVISIONS
101. Sections 43-46 addresses subordinate legislation. All orders and regulations
are to be made by statutory instrument (section 43) and will be subject to the
Scottish Parliament’s negative resolution procedure except for commencement
orders and any orders under section 51 (2). In addition, provision is made for
Ministers to give public notice, no later than two years before the Games begin, of
30
31

Gold Seal Home Care Ltd. written submission
Scottish Power Energy Networks
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the general nature of the trading and advertising regulations (section 46). The
mechanism for funding to be made available for the Games is also included
(section 41).
OTHER ISSUES
102. There are several other issues that do not link directly to a section within the
Bill, but that are worth noting.
103. Scottish Power Energy Networks has commented that in terms of sections
37-40 (Transport Plan, Games Traffic Regulation Orders, Urgent Traffic
Regulation Measures and Power to Direct Councils) the disruption or any
measures that would affect the ability of the Network to maintain electricity
supplies should be taken into account.
104. Capability Scotland comment that the needs of disabled people should be
built into discussions around ticketing and trading to ensure that every event and
linked activity to the Games is barrier free.
105. On the issue of equality in general, the Equality and Human Rights
Commission note the updates made recently to the Scottish Government’s own
Equality and Diversity Impact Assessment Toolkit. However, the Commission
questions, while accepting the mention of disability equality, the Policy
Memorandum and its lack of information on the outcomes of the equality impact
assessment of the Bill or its policy intentions.

GENERAL PRINCIPLES OF THE BILL
106. The Committee considers that there is broad overall support for the
proposals contained in the Glasgow Commonwealth Games Bill. The Bill has
been welcomed as containing appropriate measures for the delivery of the
Glasgow Commonwealth Games. In this report, the Committee has identified
certain places where the proposals in the Bill could be improved further or
where the Committee wishes additional information from the Scottish
Government. Subject to these caveats, the Committee recommends to the
Parliament that the general principles of the Bill be approved.

SUMMARY OF RECOMMENDATIONS
107. The Committee notes the report of the Subordinate Legislation
Committee. The Committee asks the Scottish Government to consider the
recommendations of the Subordinate Legislation Committee and where
appropriate, bring forward amendments at Stage 2. In particular, the
Committee would draw the Parliament’s attention to the amendment
suggestions contained in paragraphs 9 (definition of a ‘Games event’) and
50 (enforcement powers) of the Subordinate Legislation Committee’s report.
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108. The Committee notes the contents of the Financial Memorandum. It
notes that the Finance Committee has consulted relevant organisations and
has strongly recommended that the Scottish Government pursues possible
Lottery fund avenues as an option to off set the public commitment of
funding from Glasgow City Council and the Scottish Government, allowing
for more money to be invested in grass roots sport development in Scottish
communities.
109. The Committee seeks assurances that the position of current licensed
street traders are taken into consideration and that they are not penalised
financially as a consequence of the Games being held in Glasgow.
110. The Committee considers that definitions of “vicinity” and “precinct”
should be provided at an early opportunity and that they should take into
account the practical issues surrounding games venues and events,
including street trading and advertising.
111. It is clear to the Committee that further work will be required to assuage
the concerns of business and those who will be tasked with implementing
the advertising provisions. The Committee accepts that many of the issues
identified in relation to advertising are reserved matters but the Committee
would welcome a clear statement from the Scottish Government as to why
the restrictions outlined by the Scottish Government are considered
necessary, in particular responding to the points raised by the Advertising
Association.
112. The remit of the Committee is to scrutinise the contents of the Bill at
this stage rather than suggest other uses for the Bill. However, issues over
ticket touting are not restricted to the Commonwealth Games and therefore
must be considered in context. The Committee considers that where
legislation can bring benefits through application to other areas, this should
be investigated.
113. The Committee recommends that, if enforcement officers are to be
enabled to enter railway land, then appropriate provisions will be required to
ensure health and safety.
114. The Committee appreciates that some changes have been made from
the draft Bill to the Bill as introduced in relation to the recruitment and
powers of the enforcement officers granted to them through this Bill.
However, it is clear that significant concerns remain regarding these powers.
These concerns have been raised by a number of organisations who will be
directly involved in the safety and security aspects of the Games, and have
experience, knowledge and accepted professional standing on these issues.
115. Accordingly the Committee recommends that the Government reviews
and addresses the enforcement provisions of the Bill in the light of the
concerns which have been raised.
116. The Committee is content with the provisions made in the Bill in
relation to how offences will be taken forward.
19
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117. The Committee is content with the provisions in relation to transport
and the Transport Plan, and would recommend that work continues on
consulting and involving all of the relevant organisations on these issues.
118. The Committee notes that, notwithstanding the funding assumptions
which underpinned the successful bid, the Scottish Government is not now
precluded from making a policy decision to try to offset some of that public
commitment by seeking lottery funding, allowing more money to be invested
in grass-roots sport development in Scottish communities. The Finance
Committee strongly recommends that the Scottish Government pursues this
issue, and reports to it on progress as soon as possible. This Committee
endorses this recommendation.
119. The Committee notes the information provided by the Bill Team on
broadcasting revenue and will look forward to updates on this as part of the
regular updates to the Committee offered by the Minister for Communities
and Sport.
120. The Committee welcomes the Minister’s commitment to keep the
Committee and members in general informed on these issues and look
forward to receiving updates and an annual report on the progress towards
the Commonwealth Games.
121. The Committee is concerned that businesses and therefore
employment could be adversely affected in the pursuit of land and buildings
for the Games. The Committee has been informed of the employment
benefits that the Games can bring, but would not wish to see these benefits
undermined by job losses to established businesses. Accordingly the
Committee seeks a response from the Scottish Government as to the
concerns which have been raised in evidence to the Committee regarding
the compulsory purchase of land.
122. The Committee considers that there is broad overall support for the
proposals contained in the Glasgow Commonwealth Games Bill. The Bill has
been welcomed as containing appropriate measures for the delivery of the
Glasgow Commonwealth Games. In this report, the Committee has identified
certain places where the proposals in the Bill could be improved further or
where the Committee wishes additional information from the Scottish
Government. Subject to these caveats, the Committee recommends to the
Parliament that the general principles of the Bill be approved.
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ANNEXE A: SUBORDINATE LEGISLATION COMMITTEE REPORT
1. The Committee reports to the lead committee as follows—
Introduction
2. At its meetings on 4 December and 18 December 2007, the Subordinate
Legislation Committee considered the delegated powers provisions in the
Glasgow Commonwealth Games Bill at Stage 1. The Committee submits this
report to the Local Government & Communities Committee, as the lead
committee for the Bill, under Rule 9.6.2 of Standing Orders.
3. The Scottish Government provided the Parliament with a memorandum on
the delegated powers provisions in the Bill.1
4. The Committee’s correspondence with the Scottish Government is
reproduced in the Annex.
Delegated Powers Provisions
5. The Committee considered each of the delegated powers provisions in the
Bill. The Committee approves without further comment: sections 20(4), 38(1),
43(2) and 49(2).
Section 1(2) - Games Event
6. The Committee notes that section 1(2) of the Bill defines a “Games event”
as (a) an event held as part of the Games; and (b) any other event held
before, during or after the Games specified by order made by Ministers.
7. The Committee noted that any event that is a Games event or associated
with the Games appeared to be already covered by section 1(2)(a), and that
the purpose of section 1(2)(b) is not clear. It observed that section 1(2)(b) is a
very broad power which could be used to specify any eventas being a Games
event. It therefore asked the Scottish Government to consider narrowing the
scope of this power to introduce a requirement to demonstrate a connection to
the Games or the Host City Contract obligations or, alternatively, to provide
that the exercise of this power be subject to affirmative resolution procedure.
8. In its response in the Annex, the Scottish Government indicated that it did
not intend the power to be as broadly framed and that it intends to bring
forward an amendment at Stage 2 to address this. The Committee welcomes
this commitment.
9. The Committee draws the attention of the lead committee to its
dissatisfaction with this broadly framed power, but welcomes the
commitment from the Scottish Government to bring forward an
amendment at Stage 2 to narrow the scope of this power to ensure that
any Games event which is specified by order is connected to the
Games.
21
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Section 2 - Ban on outdoor trading in the vicinity of Games events
10. The Committee noted that the power in section 2(3) to make trading
regulations to: (a) “exempt types of trading from the trading offence” and (b)
“make such further provision as they [the Scottish Ministers] think fit in relation
to trading in the vicinity of Games events” is broadly framed. It was concerned
that the power is framed without limits as to its exercise. It could therefore be
used so as to determine the substance of the trading offence, for example, by
making provision relating to the types of activities caught and the places and
times covered by the prohibition on trading. It also noted that there were no
guarantees as to how the power will be exercised by the Scottish
Government.
11. The Committee was concerned that, while section 45 provides that the
Scottish Government will “have regard to” the Host City Contract and any
requests or guidance from the Commonwealth Games Federation, this does
not in its view provide sufficient safeguard of itself.
12 The Committee was also concerned that negative resolution procedure
may not be the appropriate level of Parliamentary control in light of the
substantive provisions relating to the offence which will be determined in the
trading regulations rather than on the face of the Bill.
13. The Committee noted that the London Olympics and Paralympics Games
etc. Act 2006 has similar provisions in relation to trading (and advertising)
regulations and that the House of Lords’ Delegated Powers and Regulatory
Reform Committee (in its 11th Report of Session 2005-06) considered the
regulation making powers which were subject to affirmative procedure to be
acceptable. One of the factors considered by the House of Lords’ Delegated
Powers and Regulatory Reform Committee in reaching this conclusion, which
does not apply to the section 2(3) power to make trading regulations as
currently drafted, is that the Olympics regulations shall only apply for such
time as is necessary for securing compliance with the obligations imposed by
the Host City Contract.
14. The Committee also noted that that the London Olympics and
Paralympics Games etc. Act 2006 imposes an additional obligation to consult
with persons likely to be affected by the regulations (in the case of trading
regulations) and persons representing the interests within the advertising
industry of people likely to be affected by the regulations (in the case of the
advertising regulations).
15. In light of its concerns, the Committee asked the Scottish Government––
(a) for further information as to how the power will be used;
(b) to consider narrowing the power to ensure that they do not exceed the
requirements of the Host City Contract and that they are time limited;
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(c) consider the use of affirmative procedure in relation to the exercise of this
power; and
(d) for clarification as to the sanction for failure to comply with the section 46
requirement to provide notice of the trading (and advertising) regulations.
Question (a)
16. In its response, the Scottish Government confirmed that the trading
regulations will set out the detail of the restrictions on trading and that they will
define what activities are to be treated as trading, places which are to be
treated as being in the vicinity of a Games event and the times in which the
restriction will be in force. It also explained that regulations are likely to apply
for different periods and in a different way for different Games events.
17. The Scottish Government also explained that the regulations will take into
account the characteristics of different venues and different events and
ensure that any restrictions are proportionate in their compliance with the Host
City Contract.
18. The Scottish Government informed the Committee that the
Commonwealth Games Federation may change the requirements of the Host
City Contract and the proposed sporting programme or venues may alter
during the period leading up to the Games.
19. The Scottish Government confirmed that the trading regulations could also
be used to prescribe: circumstances in which the Organising Committee could
authorise a person to trade in a way which would otherwise constitute a
trading offence; any fees associated with this authorisation; and the relevant
appeal procedure. The trading regulations may also exempt certain types of
trading from constituting an offence without the need for authorisation from
the Organising Committee, examples of which are set out in the Scottish
Government’s response.
20. The Committee notes the explanation from the Scottish Government
which accords with its understanding of the scope of the delegated
power.
Question (b)
21. In its response, the Scottish Government stated that it did not consider it
appropriate to narrow this power to refer to the Host City Contract as its
requirements are not defined in sufficient level of detail and that, because the
Host City Contract is subject to change, it is not appropriate to subordinate
legislation to the terms of a contract. It also stated that the trading regulations
will have a natural time limitation as they relate only to Games event.
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Question (c)
22. The Scottish Government accepted that these are substantive provisions
and confirmed that it intends to put forward an amendment at Stage 2 to
require affirmative procedure at the first use of this power. The Committee
notes the Scottish Government’s recognition that the trading regulations will
be making substantive provisions and welcomes the assurance given that an
amendment will be put forward at Stage 2 to require affirmative procedure to
be used on the first use of this power. However, the Committee notes the
Government’s proposal that any subsequent exercise of the power will be
subject only to negative procedure.
23. The Scottish Government states that it considers negative procedure to be
appropriate for subsequent exercise of the power as it will require flexibility to
react to events leading up to and during the period of the Games. The
Scottish Government has not indicated in what circumstances it may be
necessary to subsequently use this power other than “if the trading
regulations are not having their intended effect, the Government will have to
react quickly to protect the Games”. The Scottish Government also stated
that, as the Games are likely to take place during the summer recess, further
regulations subject to affirmative procedure would require the recall of
Parliament in order to approve regulations before they could be made.
24. The Scottish Government has also confirmed that it intends to bring
forward amendments at Stage 2 to amend sections 44, 45 and 46 to remove
the consultation, consideration and notice requirements in relation to the
subsequent use of this power which it states will be exercised in “urgent
circumstances”.
25. The Committee accepts that the power is one which is appropriate for
subordinate legislation and that the hosting of the Games will involve special
circumstances, some of which are not presently known. It also accepts that
the Scottish Government may need to react quickly to unforeseen
circumstances in advance of the Games, in which case it may require to make
trading regulations quickly, and when the Parliament is in recess, and accepts
that it is prudent to make provision for this. However, the Committee notes
that the Scottish Government is not proposing to restrict the scope of the
power (to “make such further provision as [Ministers] think fit in relation to
trading in the vicinity of Games events”) on the subsequent exercise of the
power. Moreover, it notes that the Scottish Government is proposing to
remove some of the comfort associated with the exercise of this power under
negative procedure by disapplying the consultation, consideration and notice
provisions outlined in sections 44-46 in the context of subsequent exercise of
the power.
26. The Committee notes that whilst the Scottish Government states that the
subsequent exercise of the power will take place in “urgent circumstances” to
react if the existing trading regulations are not having their intended effect, the
Scottish Government has not provided any undertaking that the subsequent
exercise of the power will be limited to these circumstances.


102

24

Local Government and Communities Committee, 2nd Report, 2008 (Session 3)
27. Whilst the Committee acknowledges that there is some force in the
Scottish Government’s argument that amendments to the resulting
instruments may be needed over recess periods, it is not wholly persuaded
that subjecting the power to affirmative procedure for its first exercise and
negative procedure for subsequent exercise necessarily enhances
Parliamentary scrutiny. Although the Committee accepts that the Scottish
Government’s intention may be that the first exercise is the “substantive” use
of the power, the Committee is aware that errors are sometimes made and
instruments can be swiftly revoked and remade.
28. Given the aforementioned concerns about the wide and unrestricted
nature of this power to make trading regulations which will affect individual’s
rights, the Committee remains concerned about the width of the power
combined with it being subject to negative procedure upon its subsequent
exercise and not subject to the restrictions in sections 44-46.
29. The Committee draws the attention of the lead committee to the
following ––
x

x
x
x

x
x
x

the Scottish Government has proposed that the first exercise of
the power should be by affirmative procedure and that any
subsequent exercise of the power be subject to negative
procedure;
the Scottish Government considers that subsequent exercises of
the power would be likely to be required in urgent circumstances;
the Scottish Government is considering removal of requirements
in sections 44, 45 and 46 (consultation, consideration and notice)
from subsequent exercises of the power;
if these proposals are put into effect, the Committee’s expectation
is that the first exercise of the power would be the “substantive”
exercise of the power, however it is not thought any requirement
or safeguard to this effect is proposed;
as an alternative , it may be possible to create an “open power”
under which negative procedure would be adopted only where
urgent or unforeseen circumstances existed;
the lead committee may wish to press the Scottish Government
on the circumstances in which negative procedure would be
justified; and
the Committee proposes to return to this issue once Scottish
Government amendments at Stage 2 are available.

Question (d)
30. The Committee notes that the Scottish Government agrees that section
46, which requires the Scottish Government to give 2 years’ notice of the
general nature of the trading (and advertising) regulation and 6 months’ notice
of the detailed provisions of the trading (and advertising) regulations before
the Games begin, is not framed as a precondition to making the trading
regulations. It further notes that the Scottish Government confirms, instead,
that the Scottish Ministers must comply with statutory requirements and it
25
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would be open to members of the public to seek a remedy in the courts if
Ministers did not do so.
31. The Committee acknowledges that an affected party could submit a
petition for judicial review to the Court of Session in the event that the Scottish
Ministers failed to comply with the notice requirements in section 46 of the
Bill.
32. The Committee is satisfied with the Scottish Government’s
response.
Section 10 - Ban on advertising in the vicinity of Games events
33. The Committee noted that section 10(2) confers an equally broad power
on Ministers to “make such further provision as they think fit in relation to
advertising in the vicinity of Games events”.
34. The Committee had similar concerns in relation to this power as outlined
above in relation to trading regulations and therefore put the same questions
(a), (b) and (c) mentioned above (in relation to section 2), to the Scottish
Government in relation to the advertising regulations. The same response
was received and the Scottish Government confirmed its intention to bring
forward an amendment at Stage 2 to require affirmative procedure for the first
use of this power and negative procedure thereafter.
35. The Committee welcomes the Scottish Government’s confirmation
that it intends to bring forward an amendment at Stage 2 to require
affirmative procedure on the first use of this power and negative
procedure thereafter. The Committee makes the same comments as it
does at section 2 above in relation to this power to make advertising
regulations and draws these to the attention of the lead committee.
Section 19 - Use of Internet etc.
36. Section 19 confers a power on Ministers by regulations to “specify
circumstances in which making facilities available in connection with
electronic communications or the storage of data is, or is not, to be capable of
constituting a touting offence.”
37. The Committee asked the Scottish Government for—
(a) further clarification of the intended use of this power and why the scope of
the intended offence is not capable of being specified on the face of the Bill;
(b) why there is no reference to the Directive on Electronic Commerce on the
face of the Bill if the intention is to give effect to the requirements of this
Directive in the context of the ticket touting offence;
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(c) whether consideration was given to using the powers available under
section 2(2) of the European Communities Act 1972 for the purpose of
implementing the Directive on Electronic Commerce; and
(d) to consider whether affirmative procedure is more appropriate in the
circumstances.
38. In its response, the Scottish Government confirmed that it intends to bring
forward an amendment at Stage 2 to require affirmative procedure for the first
use of this power and negative procedure for subsequent use for the same
reasons given in relation to the trading regulations.
39. The Scottish Government confirmed that the primary purpose of the power
is to provide exceptions to the ticket touting offence for internet providers. It
added that it considered the level of detail required to comply with the
Directive on Electronic Commerce to be inappropriate to be included on the
face of the Bill.
40. The Scottish Government also explained that, due to the possibility of
changing legal requirements in the fast moving area of internet trading, it
considered that it would be best to address internet trading by way of
regulations closer to the date of the Games in 2014 in order to take account of
any technological or market developments.
41. The Committee is concerned about the width of this power which can be
used to specify the circumstances in which internet service providers would
and would not be committing a touting offence. Accordingly, the power is not
restricted to making exemptions from the touting offence. The Committee
notes that the power could be used to alter the substance of the touting
offence as it applies to internet service providers.
42. It is not clear to the Committee why the Scottish Government has
concluded that section 2(2) of the European Communities Act 1972 (“ECA”)
could not be used as the enabling power to implement or take account of the
obligations of the Directive on Electronic Commerce, on the basis that it does
not provide sufficient penalties which the Scottish Government wishes to
associate with the touting offence. The Committee notes that section 35(2) of
the Bill provides that the penalty for a person convicted of a ticket touting
offence is liable to a fine of no more than level 5 on the standard scale
(£5,000). However, Schedule 2 to the ECA (which sets out the penalties
associated with the exercise of the power conferred by section 2(2) of the
ECA) also provides that it includes fines of up to level 5 on the standard scale
(£5,000). In addition to maximum penalties, Schedule 2 to the ECA sets out
some restrictions upon the exercise of the section 2(2) ECA power by
prohibiting: the imposition or increase of taxation, retrospectivity and subdelegation. However, the Committee notes that there are no such restrictions
on the exercise of the delegated power set out in section 19 of the Bill.
43. The Committee welcomes the Scottish Government’s commitment to
bring forward an amendment at Stage 2 to require affirmative procedure
27
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for the first use of the power, and negative procedure thereafter. The
Committee makes the same comments as it does at section 2 above in
relation to this power to make internet touting regulations and draws
these to the attention of the lead committee (subject to a note that the
consultation, consideration and notice requirements is sections 44-46
do not apply to these internet touting regulations).
Section 21(1) - Enforcement of Games offences
44. The Committee notes that sections 21-33 of the Bill already make
extensive provision in relation to the enforcement of Games offences and
confer extensive powers on enforcement powers, including a power in section
23(1) to “take such reasonable steps as the officer considers appropriate to
enforce a Games offence”. Section 21(1) confers a power on the Scottish
Ministers to make regulations to “make further provision about the
enforcement of Games offences”.
45. This power was considered by the Committee to be extremely wide. The
Committee was concerned that there is no apparent restriction on this power,
that further provision in relation to the enforcement of Games offences is likely
to have human rights implications and that it is not clear whether further
provisions in relation to enforcement of Games offence could conflict with or
undermine the powers (and associated restrictions) already on the face of the
Bill. In the circumstances, the Committee asked the Scottish Government to
provide further justification for the width of this power; explain when it
envisages using this power; whether the scope of the power could be less
widely drawn including the application of a qualitative test of necessity and
expediency in the exercise of this power; and to provide further justification of
the use of negative procedure.
46. In its response, the Scottish Government did not accept that the power is
as wide as had been suggested by the Committee. It stated that the
enforcement regulations cannot be used to either widen or narrow the
enforcement provisions already on the face of the Bill (sections 21-33), but
that the regulations “are designed to tackle procedural issues such as the
appointment process for enforcement officers or set out the application
process and jurisdiction for compensation requests”. The Scottish
Government further stated that the power is not capable of being used to
amend provisions on the face of the Bill and will not therefore conflict with or
undermine the powers already outlined on the face of the Bill. As the Scottish
Government does not consider the power to be as widely drawn as the
Committee considered, it did not consider that a restriction of the application
of a qualitative test of necessity and expediency in the exercise of this power
would be appropriate. The Scottish Government added that it was of the view
that, as the power is designed to tackle procedural issues and will not deal
with substantive issues, negative procedure is appropriate.
47. The Committee accepts that the appointment process for enforcement
officers and the application process and jurisdiction for compensation
requests referred to by the Scottish Government are procedural matters; that
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they are quite properly the subject of delegated powers; and that negative
procedure would be appropriate. However, the Committee does not read the
power to make enforcement regulations conferred by section 21(1) to be
restricted to the procedural circumstances which are referred to in sections
22(2)(b) and 31(2). It considers that this is supported by the index in the
schedule to the Bill which defines “enforcement regulations” as having the
meaning in section 21(1) of the Bill.
48. The Committee accepts that enforcement regulations could not amend the
provisions on the face of the Bill. Upon further consideration, it considers that
if enforcement regulations did undermine the powers and protections on the
face of the Bill, this could be seen as an unusual and unexpected use of the
power and therefore could give rise to a challenge to vires. However, the
Committee observes that the remedies available in such circumstances would
be restricted to a motion to annul these enforcement regulations, or to seek
judicial review.
49. If it is the Scottish Government’s intention to restrict enforcement
regulations to make administrative provisions, the Committee considers this to
be acceptable and it suggests that negative resolution procedure would
provide an adequate degree of Parliamentary scrutiny in the circumstances.
In order to be satisfied that the power to make enforcement regulations will be
restricted to the use of administrative powers, the Committee recommends
that the lead committee should press for section 21(1) to be restricted to the
administrative provisions referred to in sections 22(2)(b) and 31(2).
50. The Committee draws the attention of the lead committee to its
dissatisfaction with this broadly framed power although it does note that
the Scottish Government intends to use the power for procedural and
not substantive matters. Given this intention, the Committee considers
that the lead committee should press the Scottish Government for the
exercise of this power to be restricted, by amendment, to the
administrative provisions referred to in sections 22(2)(b) and 31(2).
Section 47(1) - Ancillary provision
51. The Committee noted that section 47(1) confers powers on the Scottish
Ministers to make supplementary, incidental, consequential, transitory,
transitional or saving provision for the purpose of, in connection with or to give
full effect to any provision of the Bill. Section 47(2) provides that an order
made under section 47(1) may apply (with or without modifications) or
disapply provisions of the Bill or any Act. It noted that this delegated power is
not unusual but that the method of applying (with or without modification) or
disapplying the provisions of the Bill or any Act rather than amending the
statute is unusual, but that this is explained by the temporary nature of the
Games and the requirements associated with it.
52. The Committee took the view that the effect of applying (with or without
modification) or disapplying the Bill or any Act does alter the effect of the
statute book in relation to particular circumstances if not its actual terms. The
29
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Committee therefore asked the Scottish Government to consider providing
that the exercise of this power be subject to affirmative procedure in the
circumstances where the effect of the exercise of the power is to alter the
effect of primary legislation. The Committee also observed that where a
delegated power allows primary legislation to be modified in this way, the
presumption is that affirmative resolution is appropriate as a higher degree of
Parliamentary scrutiny is merited in such cases.
53. In its response, the Scottish Government indicated that the power is
restricted by section 47(2) to allow an ancillary order to do no more than apply
or disapply primary legislation for Games purposes and that there is no power
to make textual amendments to primary legislation. The Scottish Government
also responded stating that it does not “share the assumption that subordinate
legislation which amends primary legislation should automatically be subject
to affirmative resolution” and that this should be determined by the impact of
any amendment to legislation. In the circumstances, the Scottish Government
has indicated that it considers negative resolution procedure to be
appropriate.
54. The Committee recognises that the power to make ancillary provision in
section 47(2) does not permit textual amendments to be made to primary
legislation. However, it notes that the power allows any statutory provision (of
the Bill or any Act) to be applied (with or without modification) or disapplied for
the purpose of the Games. The Committee considers that, as currently
drafted, the effect of the power would be the disapplication or modification of
any provision on the statute book for a Games purpose. It considers that the
fact that the statute book would not be amended by textual amendment, but
rather temporarily modified or disapplied, is not relevant as the effect would
be the same. Furthermore, the Committee considers that the temporary effect
upon the statute book does not alter the presumption in favour of affirmative
procedure where a delegated power provides for the modification of primary
legislation.
55. The Committee also observes that the power, albeit temporary, could
have severe effects on the individual. For example the power would prima
facie be capable of being read so as to be used to disapply the requirement
that statutory investigatory powers are exercised proportionately or
reasonably.
56. The Committee noted that the House of Lords Select Committee on
Delegated Powers and Regulatory Reform has expressed the view that as a
general rule affirmative procedure should be used for any power that consists
of or includes the power to amend primary legislation (Session 2002-3 Third
Report, December 16, 2002). The Committee does not consider that the
Scottish Government has provided sufficient justification for a departure from
the presumption in favour of affirmative procedure in these circumstances.
The Committee strongly believes that further justification should be sought
from the Scottish Government to justify a departure from the presumption in
favour of affirmative procedure in the circumstances where a delegated power
provides for the modification of primary legislation.
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57. The Committee considers that further justification is required from
the Scottish Government for the use of this power by way of negative
procedure, in light of the presumption in favour of affirmative procedure
in circumstances where the power includes the power to amend the
application and effect of primary legislation, albeit temporarily and
draws this power to the attention of the lead committee for further
consideration.
Section 50(2) - Repeal
58. The Committee noted that section 50(2) confers a power on the Scottish
Ministers to specify any day after the Games have ended as the repeal day.
Section 50(1) provides that the Bill will cease to have effect on the repeal
day.
59. The Committee expressed concern about leaving the determination of
when the repeal of the Bill should take place to the Scottish Government on
the basis that the powers available in the Bill should be available for no longer
than is necessary to achieve the purpose of hosting the Games. The
Committee asked the Scottish Government to consider limiting the duration of
the Bill or limiting the exercise of the delegated powers under the Bill on the
face of the Bill.
60. In its response, the Scottish Government indicated that it did not consider
that a fixed time limitation on the duration of the Bill or the exercise of the
delegated powers would be appropriate, as international events may impact
upon the date of hosting the Games. It also stated that most of the provisions
of the Bill will have practical effect during the Games only, but that some
provisions such as section 41 (Organising Committee funding and other
assistance) may be required for a short time after the Games to allow for the
rundown of that organisation.
61. The Committee accepts the need to retain some of the Bill provisions for
administrative purposes such as the one mentioned by the Scottish
Government and that it may not be appropriate for the Bill to be repealed by a
fixed period following the Games closing ceremony. However, it does not
accept that the trading and advertising regulations have a “natural time
limitation” in circumstances where Ministers can designate an event after the
Games as a Games event.
62. The Committee notes that the London Olympic Games and Paralympic
Games etc. Act 2006 includes a provision that trading and advertisings
regulations are to specify or provide criteria for determining the period of time
during which they apply and that the regulations shall apply “only for such
time as the Secretary of State considers necessary for the purpose of
securing compliance with obligations imposed on any person by the Host City
Contract.”
63. Whilst the Committee appreciates that a fixed time limitation on the
duration of the Bill may not be appropriate in light of administrative
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matters, it expects the regulations made under the Bill to be time limited
and draws this matter to the lead committee for further consideration.
The Committee does not consider that the trading and advertising
regulations will be subject to a natural time limitation in the
circumstances where events taking place after the Games may be
designated as Games events. The Committee also draws the attention
of the lead committee to the time limitations of the regulations made
under the London Olympic Games and Paralympic Games etc. Act 2006.
ANNEX
Correspondence between the Subordinate Legislation Committee and
the Scottish Government
1. Thank you for your letter of 5 December 2007 to Paul Johnston regarding
the Subordinate Legislation Committee’s consideration of the Glasgow
Commonwealth Games Bill. As the Bill Team Leader, I am responding to the
issues raised in your letter.
Section 1(2): Games Event
2. The Committee asked the Scottish Government to consider:
(a) narrowing the scope of this power by introducing a requirement to
demonstrate a connection to the Games or Host City Contract obligations or
through some other means; or
(b) as an alternative providing that the exercise of this broadly framed power
be subject to affirmative resolution procedure.
x

We would like to thank the Committee for raising this issue as it was
never our intention to use this power to designate non Games related
events. We, therefore, intend to put forward an amendment at Stage
Two that would narrow the scope of this power by requiring that a
designated an event has a connection to the Games.

Section 2: Trading Regulations
3. The Committee:
(a) asked the Scottish Government for further information as to how it intends
to use this broad power;
x
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The trading regulations will be used to set out the detail of the
restrictions on trading. The trading regulations will define what activities
are to be treated as trading, places which are to be treated as being in
the vicinity of a Games event and the times in which the restrictions will
be in force. The regulations are likely to apply for different periods and
in a different way for different Games events. For example, Strathclyde
Park is currently proposed to be used only for the one day Triathlon
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x

x

whereas the SECC Arena is currently proposed to be used for 11 days
of Netball. The regulations will enable the characteristics of different
venues and different events to be taken into account and ensure that
any restrictions are proportionate in their compliance with the Host City
Contract. The Commonwealth Games Federation may find it necessary
to change the requirements which are placed on the Host City and the
proposed sporting programme or venues may alter during the period
leading up to the Games.
The trading regulations could be used to prescribe circumstances in
which the Organising Committee could authorise a person to trade in a
way which would otherwise constitute a trading offence. This could be
used to exempt approved vendors from committing an offence. The
regulations could also be used to set out the detail of the procedure for
application for authorisation, including any fees which the Organising
Committee may impose on applicants and set out a procedure for
appeals.
The trading regulations may be used to determine circumstances in
which trading which would otherwise constitute a trading offence would
be permitted without the need for authorisation from the Organising
Committee. For example, the regulations could exempt certain news
vendors, milk deliveries or charitable sales from being required to seek
authorisation reflecting the fact that certain trading activities do not
require a street trading licence under other enactments.

(b) invited the Scottish Government to consider narrowing the powers relating
to the trading offence to ensure that the powers do not exceed those which
are required to give effect to the requirements of the Host City Contract and
that the regulations are time limited;
x

We do not feel it would be appropriate to narrow this power in such a
way as the Host City Contract does not define its requirements to a
level of detail that would allow such a measure to have practical effect.
Additionally the contract could be amended and it would not be
appropriate to subordinate legislation to the terms of a contract. The
regulations also have a natural time limitation as they relate only to
Games Events.

(c) asked the Scottish Government to consider whether Parliament’s approval
should be sought in relation to the exercise of these powers through
affirmative procedure;
x
x

We accept that these are substantive provisions and intend to put
forward an amendment at Stage Two that would require affirmative
procedure at the first use of this power.
However, we do feel that the Government will require flexibility to react
to events leading up to and during the period of the Games and,
therefore, feel that negative procedure would be appropriate for
subsequent use. If the trading regulations are not having their intended
effect, the Government will have to react quickly to protect the Games.
As they are likely to take place during summer recess, further
33
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x

regulations which required affirmative procedure would require the
recall of Parliament in order to approve regulations before they could
be made. Given that this is a unique one off event, this could render
such action impractical.
Given the points raised above, the Committee may also wish to be
aware that we are considering amending sections 44, 45 and 46 at
Stage Two to remove the consultation, consideration and notice
requirements in such urgent circumstances.

(d) noted that as the requirement in section 46 is not framed as a precondition to making trading (and advertising) regulations, it asked the Scottish
Government for its view on what the sanction is for failure to comply with
these notice requirements.
x

We agree that the requirement to give public notice in section 46 is not
a precondition. Ministers must, however, comply with statutory
requirements and it would be open to members of the public to seek a
remedy in the courts if Ministers did not do so.

Section 10: Advertising Regulations
4. The Committee:
(a) asked the Scottish Government for further clarification as to how it intends
to use this broad power;
x

x

x

As with the trading regulations, the advertising regulations will set out
the detail of the restrictions around advertising. They will define the
time and places in which advertising will be restricted, reflecting the
unique nature of each venue and event.
The advertising regulations could be used to prescribe circumstances
in which the Organising Committee could authorise a person to
advertise in a way which would otherwise constitute an advertising
offence. For example, this could be used to exempt approved sponsors
from committing an offence. The regulations could also be used to set
out the detail of the procedure for application for authorisation,
including any fees which the Organising Committee may impose on
applicants and set out a procedure for appeals.
As with the trading regulations, the advertising regulations may be
used to determine circumstances in which advertising which would
otherwise constitute an advertising offence would be permitted without
the need for authorisation from the Organising Committee.

(b) invited the Scottish Government to consider narrowing the powers relating
to the advertising offence to ensure that the powers do not exceed those
which are required to give effect to the requirements of the Host City Contract
and that the regulations are time limited; and
x
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As with the trading regulations, we do not feel it would be appropriate
to narrow this power in such a way as the Host City Contract does not
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define its requirements to a level of detail that would allow such a
measure to have practical effect. As mentioned above, the contract
could be amended and it would not be appropriate to subordinate
legislation to the terms of a contract. The regulations also have a
natural time limitation as they relate only to Games Events.
(c) asked the Scottish Government to consider whether Parliament’s approval
should be sought in relation to the exercise of these powers through
affirmative procedure.
x

For the same reasons given in relation to the trading regulations, we
intend to put forward an amendment at Stage Two that would require
affirmative procedure for the first use of this power and negative
procedure for subsequent use.

Section 19: Use of the internet etc
5. The Committee asked the Scottish Government:
(a) for further clarification of the intended use of this power and, in particular,
why the scope of the intended offence is not capable of being specified on the
face of the Bill;
x

x

The primary purpose of this power will be to make exceptions from the
ticket touting offence for internet providers. In order to comply with the
Directive on Electronic Commerce, different requirements must apply
to different types of information society services. The level of detail
required to comply with this Directive would not be appropriate for the
face of the Bill.
Internet trading is also a new and fast evolving field. Seven years ago it
would have been impossible to foresee the scale of development of
internet sites, indeed, the extent to which the internet would have
grown. Therefore, rather than set firm rules now, we feel that Internet
trading should be dealt with by regulations nearer the date of the
Games in order to take into account any technological or market
developments.

(b) why there is no reference to the Directive on electronic commerce
(Directive 2000/31/EC) on the face of the Bill if the intention is to give effect to
the requirements of this Directive in the context of the ticket touting offence;
x

We have not referenced the Directive on Electronic Commerce on the
face of the Bill as Community Law, especially in this field, may evolve
between now and 2014.

(c) whether it has considered whether the powers available under section 2(2)
of the European Communities Act 1972 would be sufficient for the purpose of
implementing Directive 2000/31/EC or dealing with matters arising out of
related provisions;
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x

This has been considered. However, the penalties available under this
section of the European Communities Act 1972 are more limited than
those we would wish to associate with this offence and special
provision would have been required in relation to the penalties.
Additionally we consider it to be more transparent to include provision
on the face of the Bill.

(d) to consider whether affirmative procedure is more appropriate in these
circumstances.
x

We intend to put forward an amendment at Stage Two that would
require affirmative procedure for the first use of this power and
negative procedure for subsequent use. We feel that negative
procedure would be more appropriate for subsequent use for the same
reasons given in relation to the trading regulations. The Government
may need to react quickly to events and the requirement for affirmative
procedure would significantly limit its ability to do so given the timing of
the Games.

Section 21(1): Enforcement of Games Offences
6. The Committee asked the Scottish Government to:
(a) provide further justification for the width of this power;
x

We do not consider that this power is as wide as you suggest in your
letter. As you note, there is extensive provision for the enforcement of
Games offences on the face of the Bill (sections 21 to 33). These
provisions set out the powers available to enforcement officers,
including the provision of a power to take “such reasonable steps as
the officer considers appropriate” (section 23(1)). The enforcement
regulations cannot be used to either widen or narrow these powers.
Rather, the regulations are designed to tackle procedural issues such
as the appointment process for enforcement officers or set out the
application process and jurisdiction for compensation requests.

(b) explain the circumstances in which it envisages exercising this power and
whether it is intended that further provision so made could conflict with, or
undermine, the powers already outlined in the Bill;
x

This power is not capable of being used to amend provisions on the
face of the Bill and will not, therefore, conflict with or undermine the
powers already outlined.

(c) consider whether the scope of the power could be less widely drawn,
including the application of a qualitative test of necessity and expediency in
the exercise of this power;
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x

As noted above, we do not consider that this power is as widely drawn
as you suggest. We do not believe that a necessity test would be
appropriate for this power.

(d) provide further justification for the need to use negative procedure for such
a wide power affecting the operation of the enforcement provisions set out on
the face of the Bill and where the Games are not due to take place until 2014.
x

This power is designed to tackle procedural issues as outlined above
and will not be dealing with substantive issues. We, therefore, feel that
negative procedure would be the most appropriate considering the
pressures on parliamentary time.

Section 47(1): Ancillary provision
7. The Committee asked the Scottish Government to consider providing that
the exercise of this power should be subject to the higher degree of
Parliamentary scrutiny of affirmative procedure where the effect of the
exercise of the power is to modify the Bill itself or the application of primary
legislation.
x

x

x

x

x

It is our view that this power cannot be used to amend or repeal the Bill
or any other primary legislation. The power is restricted by section
47(2) to allow an ancillary order to do no more than apply or disapply
primary legislation for Games purposes. Primary legislation can be
applied in a modified manner but there is no power to make textual
amendments.
Since the Bill is to have effect for a relatively short period of time (with
most of the provisions having practical effect during the Games only),
our preference is for both the Bill and subordinate legislation made
under it to be capable of standing, and correspondingly falling, alone.
This is why, unlike many other ancillary powers, section 47 has been
drafted so as to prevent it from being capable of being used to modify
(i.e. amend or repeal) primary legislation.
We have, for the same reason, drafted other provisions in the Bill so as
to modify the way in which other primary legislation applies for Games
purposes without going as far as amending or repealing legislative text.
Sections 38(1), 39(2) and 42 are examples of this technique.
The power cannot be used to do anything other than implement
temporary measures which are ancillary to (but which do not reverse or
subvert) substantive provisions elsewhere in the Bill. As such ancillary
measures cannot be implemented by textually amending primary
legislation, we think that negative resolution procedure is appropriate.
It is also worth noting that we do not share the assumption that
subordinate legislation which amends primary legislation should
automatically be subject to affirmative resolution. We believe that this
should be determined by the impact of any amendment to legislation
rather than on whether the legislation being amended is primary or
secondary.
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Section 50(2): Repeal
8. The Committee asked the Scottish Government to consider whether
limitation of the duration of the Bill or on the exercise of the delegated powers
under it should appear on the face of the Bill.
x

x
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We do not believe that a fixed time limitation on the duration of the Bill
or on the exercise of the delegated powers would be appropriate.
International events have the capacity to impact on the anticipated
timetable of the Games. For example, the 2001 Ryder Cup was
rescheduled for 2002 following the terrorist attacks of 11 September.
As noted above, most of the provisions of the Bill have practical effect
only during the Games and will therefore become redundant when the
Games have ended. However, some provisions such as section 41
(Organising Committee funding and other assistance) may still be
required for a short period after the Games to allow for the rundown of
that organisation.
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ANNEXE B: FINANCE COMMITTEE REPORT
The Committee reports to the Local Government and Communities Committee as
follows—
INTRODUCTION
1. The Glasgow Commonwealth Games Bill (“the Bill”) was introduced in the
Parliament on 9 November 2007. The Local Government and Communities
Committee has been designated by the Parliamentary Bureau as the lead
committee for consideration of the Bill at Stage 1. Under Standing Orders Rule
9.6, the lead committee at Stage 1 is required, among other things, to consider
and report on the Bill’s Financial Memorandum. In doing so, it is required to
consider any views submitted to it by the Finance Committee.
2. In view of the significant costs associated with the Bill, the Committee agreed
to adopt level 3 scrutiny. This involves seeking oral evidence from Scottish
Government officials and from any third parties likely to be financially affected
by the Bill.
3. At its meeting on 11 December 2007, the Committee took evidence from
representatives of the Games Organising Committee and Glasgow City Council,
and from Scottish Government officials. The Big Lottery Fund Scottish
Committee and sportscotland also submitted written evidence at the invitation
of the Committee. 32 The Committee also received supplementary written
evidence from officials 33 , and a copy of a supplementary note prepared by them
for the lead committee. The Committee would like to record its thanks to all of
these witnesses.
THE BILL
4. The Bill provides Ministers and local authorities with the powers necessary to
meet obligations under the Host City Contract for the preparation and hosting of
the Games and to deliver the commitments given in the Candidate City File.
5. Immediately after the award of the Games to Glasgow, the Scottish
Government, Glasgow City Council, the Commonwealth Games Council for
Scotland and the Organising Committee (which is a limited company under the
joint ownership of the three aforementioned bodies, and has now been
incorporated as ‘Glasgow 2014 Limited’) signed the Host City Contract as
required by the Commonwealth Games Federation. The contract covers the
obligations of the parties, including fulfilling all commitments contained within
the Candidate City File and those made in the bidding process, and
Commonwealth Games Federation requirements relating to the Games.
6. The Bill fulfils requirements on the Scottish Government under the Host City
Contract to introduce legislation necessary to regulate issues such as
32
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marketing, ticket sales, street vending, advertising, traffic regulation during the
period of the Games and compulsory purchase of land required for Games
purposes. The Bill also provides Scottish Ministers with authority to pay grants
and provide other forms of assistance that Glasgow 2014 Limited will need to
deliver the Games, and to set conditions on such assistance to ensure that any
public investment delivers Ministerial objectives.
SUMMARY OF EVIDENCE
General issues
7. The Financial Memorandum states that the key financial impact of the Bill will
arise from the provision under section 41 to allow Scottish Ministers to provide
assistance to Glasgow 2014 Limited. This assistance could take a number of
forms, including the payment of grants.
8. The budget, as approved by the Commonwealth Games Federation, consists
of expenditure totalling £372.977 million and revenues of £75.140 million,
leaving a balance of £297.837 million to be met from public subsidy. The
Scottish Government has committed to provide 80% of the net cost, while
Glasgow City Council will fund the remainder. The Scottish Government’s
contribution is, therefore, estimated at £238 million. 34
9. To satisfy the requirements of the Commonwealth Games Federation, the
Candidate City File included a detailed breakdown of the estimated Games
budget. Annex A to the Financial Memorandum provides a summary of the
expected revenue and expenditure in the same format. The Committee found
this level of detail helpful. However, it does not illustrate the expected profile of
the Scottish Government’s funding commitment over the years to 2014.
10. The Scottish Government’s Spending Review 2007 document (pages 58 and
108) states that £3.5, £3.8 and £3.6 million will be spent on revenue costs over
the next three financial years (2008-09, 2009-10 and 2010-11) and £0.6, £2.8
and £8.0 million on capital costs - a total of £22.3 million over the three years. 35
In evidence, the Organising Committee indicated that, after a relatively light
touch in the next two or three years, there would be a substantial increase in
expenditure in the subsequent three or four years. Officials provided helpful

34

The figures used in this report are those in Annex A to the Financial Memorandum to the Bill as
introduced. Included in the supplementary written evidence from officials is a revised version of that
Annex. The revised version shows an increase in the budget from £372.977 million to £373.393
million. Although there has been a slight increase in the total budget, the level of public subsidy has
remained the same. The £372.977 million budget estimate was prepared as a result of the June
Evaluation Visit of the Commonwealth Games Federation reflecting the comments they had made.
The £373.393 million budget was prepared in response to the formal written Evaluation Report of
the Commonwealth Games Federation which was received at the end of September 2007. The
supplementary written evidence shows the detailed movements between the two estimates.
35
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supplementary evidence containing a detailed breakdown over the financial
years to 2015-16. 36
11. The Committee noted that the Financial Memorandum states that the budget is
expressed in April 2007 prices, and sought clarification on the expected total
cash cost. The supplementary evidence explained that expected inflationary
increases are one of the costs already built into the figures presented. It stated
that, “The total spend of £373.4 million includes a contingency provision for
increase in costs of £40.5 million. The cost of the Games, therefore, at 2007
prices is £332.9 million.”
12. The provisions of the Bill do not, in themselves, require Glasgow City Council
to fund a contribution towards the cost of the Games. However, the Council has
committed to doing so, and its share is estimated at £60 million. The Financial
Memorandum (paragraph 109) states that the Council is committed to using its
own resources for this and it is not, therefore, regarded as a consequential cost
of the Bill. In evidence, the Council’s executive director of financial services
stated that it is not being allocated specific additional resources for this
commitment. 37 The supplementary written evidence shows that the Council’s
contribution will be relatively small in the early years, rising to £7.2 million, £12.5
million and £29 million in the years 2012-13, 2013-14 and 2014-15 respectively.
13. The Financial Memorandum states that there are unlikely to be net costs falling
on local authorities as a result of provisions such as the use of enforcement
powers and traffic regulation. It also states that it is not possible to estimate the
cost of the possible exercise of compulsory purchase powers.
14. The Financial Memorandum further notes that the provisions in the Bill will
restrict business activity, but only for those seeking to benefit from the Games
without authorisation. Glasgow 2014 Limited is expected to charge businesses
for street trading and advertising authorisations. Restrictions on road use
brought in as a result of the Games Transport Plan may also impact on the
business community.
Specific income sources
Commonwealth Games Federation contribution
15. Revenue line 1 of Annex A to the Financial Memorandum shows that the
Commonwealth Games Federation is expected to make a contribution of £31.4
million towards the costs (8.4% of the total). Written evidence from Scottish
Government officials to the lead committee indicates that the bulk of the £31.4
million is an estimated £29.9 million anticipated income from broadcasting
rights, which the Federation will sell. In evidence, the Organising Committee
confirmed that, while the sums raised from this source may turn out to be higher
than £29.9 million, the risk of not achieving that figure falls on the Organising
Committee so the sum is not guaranteed. Officials confirmed that the estimated
figure is based on work by consultants, and is a realistic comparison with
36
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broadcasting revenue for previous Games. However, they had also increased
the contingency in the budget to address the risk of falling short of this figure. 38
Sponsorship
16. Revenue lines 2 and 5 of Annex A to the Financial Memorandum show that
local sponsorship and merchandising are expected to contribute £23.536 million
(6.3% of the total costs) and £1.5 million (0.4% of the total) respectively. In
evidence, the Organising Committee stated that these were prudent estimates
which have the potential to be exceeded. It anticipates that the Games are likely
to be well-placed to attract support from companies that are in the sponsorship
market but that cannot contribute at the level required to be a major sponsor of
the 2012 London Olympics. 39 The Committee also notes the officials’
expectation that the Organising Committee will be sensitive to the linkages
between certain business sectors and sporting events, and is expected to focus
on the financial, information technology and retail sectors for sponsorship. 40
Lottery funding
17. Revenue line 6 of Annex A is for lottery income, indicating that this may be a
standard expected element of Games funding. However, this line shows a zero
entry. In evidence, Scottish Government officials confirmed that “no approach
was made for lottery funding”. 41
18. The Committee sought clarification on support for the London Olympics 2012
and the Manchester Commonwealth Games 2002 from national lottery funds. In
evidence, the Organising Committee explained that Sport England, the relevant
lottery distributor in England, provided funds for both infrastructure development
and revenue costs for the Manchester Games, as well as support for the
governing bodies of participating sports. 42
19. Scottish Government officials explained that the London Olympics “are
supported in part by specific Olympic lottery games, which required primary
legislation in the UK Parliament”. They confirmed that, “It was decided that we
would not approach the UK Government to seek legislation to enable that in
relation to the 2014 Games in Glasgow.” 43
20. In addition to these specific lottery games, the Committee notes that a
proportion of funds from other lottery games, which would normally be available
to be distributed by bodies such as sportscotland, will be re-directed to fund the
London Olympics. 44 In a written submission, the Big Lottery Fund Scotland
states that it has not yet been able to consider fully any additional support it
may be able to provide to the Glasgow Commonwealth Games, but notes that
the context will be set by the impact that the London Olympics will have on the
income it has available to disburse post-2009.
38
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21. The Committee notes that lottery funding has already been provided to some of
the venues that will host events (and training) for the Glasgow Commonwealth
Games, and that both the Big Lottery Fund Scotland and sportscotland stated
their desire to continue to support participation in grass-roots sport. The
provisions of the Bill do not, in themselves, require additional support for sports
development. However, at a time when funds will be diverted to the London
Olympics, sportscotland emphasised that using the Glasgow Commonwealth
Games as an opportunity to build a lasting legacy for sport “will require
significant investment”. 45
22. The Organising Committee and Scottish Government officials emphasised that
they regarded it as a strength that the Glasgow bid relied on an identified
commitment to public funding by the Scottish Government and Glasgow City
Council. The Committee acknowledges this. However, the Committee notes
that, notwithstanding the funding assumptions which underpinned the
successful bid, the Scottish Government is not now precluded from
making a policy decision to try to offset some of that public commitment
by seeking lottery funding, allowing more money to be invested in grassroots sport development in Scottish communities. The Committee
strongly recommends that the Scottish Government pursues this issue,
and reports to it on progress as soon as possible. The Committee would
also expect to see progress reports on this issue in the annual reports of
Glasgow 2014 Limited.
Margins of uncertainty and contingencies
23. A Financial Memorandum often presents the possible costs which may arise
from a Bill as falling within a range of estimates. The Committee, therefore,
sought further information on any uncertainty or risk associated with the
estimates provided for this Bill. The Financial Memorandum states that the risk
of cost overruns is limited by the nature of the bid, with over 70% of the facilities
needed for the Games already in place and under 20% of the budget
designated as capital expenditure.
24. The Committee acknowledges that the projected costs have already been
evaluated by the Commonwealth Games Federation as part of the bidding
process, and notes the Organising Committee’s emphasis that it has taken a
prudent and conservative approach to estimating likely income from sources
such as sponsorship.
25. In evidence, officials stated that a contingency of £40 million is included in the
budget – although this is not separately identified as such in Annex A to the
Financial Memorandum. As noted at paragraph 11, this contingency includes
allowance for inflationary increases. Officials explained that a contingency level
of 20% had originally been provided for the elements of the budget deemed to
be most at risk of variance – broadcasting and sponsorship income, and capital
expenditure. This had then been revised upwards following discussions during
the Commonwealth Games Federation’s evaluation, and is also supplemented

45
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by contingencies against other budget heads. 46 The Organising Committee
stated that it believed the contingency figure to be a thoroughly-considered best
estimate.
26. It acknowledged the particular risks of inflation in capital construction projects,
noting concerns about the costs of materials and the availability of skilled
labour. However, it emphasised that the remaining capital projects are relatively
small packages which could be expected to be less subject to significant cost
over-runs than major infrastructure projects might be. 47 Given the competition
from many other significant infrastructure construction projects in the same time
period, the Organising Committee stated that it has already begun regular
meetings with construction industry representatives to ensure that any possible
tendering difficulties, cost pressures and delays are forecast early.
27. The Organising Committee also emphasised that both its own approach to
robust corporate governance - and its accountability to a strategic group,
chaired by Scottish Ministers, which will consider its annual business plan and
ensure that objectives are met – will ensure that any potential cost over-runs
are addressed very quickly. 48
28. The Financial Memorandum states that, to satisfy the requirements of the
Commonwealth Games Federation, the Candidate City File included a number
of guarantees, including that Scottish Ministers will meet any potential economic
shortfall of Glasgow 2014 Limited arising from the preparations for and the
hosting of the Games. In evidence, the Organising Committee confirmed that
this guarantee means that any cost over-runs will not be met wholly by the
Scottish Government, but will be divided 80-20 between it and Glasgow City
Council. 49
CONCLUSION
29. The Financial Memorandum provides a range of information about the
expected costs of hosting the Glasgow Commonwealth Games. The Committee
found the provision of this full financial context helpful, and sought to examine
some of the assumptions and unpredictability relating to these figures. The
Committee acknowledges the significant level of scrutiny that the estimates
have been subject to so far. It also acknowledges the apparently prudent
approach taken to income and expenditure assumptions, and the governance
arrangements intended to ensure robust management of delivery.
30. The Committee recommends to the lead committee that it takes account
of the issues highlighted in this report when considering its report to the
Parliament on the general principles of the Bill.
31. In particular, the Committee draws the attention of the lead committee to
its comments in paragraphs 17 to 22 on the possibility of national lottery
46
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funding to support the Games. The Committee strongly recommends that
the Scottish Government pursues this issue.
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ANNEXE C: EXTRACTS FROM THE MINUTES OF THE LOCAL GOVERNMENT
AND COMMUNITIES COMMITTEE
8th Meeting, 2007 (Session 3), Wednesday 7 November 2007
1. Decision on taking business in private: The Committee agreed to take item
4 in private.
4. Proposed Glasgow Commonwealth Games Bill (in private): The Committee
agreed its approach to the proposed Glasgow Commonwealth Games Bill.
10th Meeting, 2007 (Session 3), Wednesday 21 November 2007
Glasgow Commonwealth Games Bill: The Committee took evidence at Stage 1
from—
Nick Brown, Bill Team Leader, Ian Campbell, Glasgow 2014 and London 2012
Team and David Thompson, Policy Adviser, Scottish Government.
12th Meeting, 2007 (Session 3), Wednesday 5 December 2007
1. Decisions on taking business in private: The Committee agreed to take
items 6 and 7 in private.
7. Glasgow Commonwealth Games Bill (in private): The Committee agreed
that further witnesses need not be called to give evidence.
1st Meeting, 2008 (Session 3), Wednesday 16 January 2008
Glasgow Commonwealth Games Bill: The Committee took evidence on the
general principles of the Bill at Stage 1 from—
Stewart Maxwell MSP, Minister for Communities and Sport, Ian Campbell,
Glasgow 2014 and London 2012 Team, David Thompson, Policy Advisor and
Beth Elliot, Legal Directorate, Scottish Government.
3rd Meeting, 2008 (Session 3), Wednesday 30 January 2008
1. Decisions on taking business in private: The Committee agreed to take
items 6 and 7 in private.
7. Glasgow Commonwealth Games Bill (in private): The Committee
considered a draft Stage 1 report and agreed certain changes.
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4th Meeting, 2008 (Session 3), Wednesday 6 February 2008
1. Decisions on taking business in private: The Committee agreed to take
items 3 and 4 in private.
4. Glasgow Commonwealth Games Bill (in private): The Committee
considered a draft Stage 1 Report. The Report was agreed to.
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Glasgow Commonwealth Games
Bill: Stage 1
10:03
The Convener: Item 2 is the Glasgow
Commonwealth Games Bill. Our witnesses are
Nick Brown, the bill team leader; Ian Campbell,
from the Glasgow 2014 and London 2012 team;
and David Thompson, policy adviser. We welcome
you this morning. Do you want to make an
opening statement before I call for questions?
Ian Campbell (Scottish Government Public
Health and Wellbeing Directorate): We welcome
the opportunity to come before the committee to
discuss the Glasgow Commonwealth Games Bill
so soon after its introduction. I will first introduce
the team. Nick Brown is the recently appointed bill
team leader. David Thompson has been working
on the bill over the past few months. They sit in
the team that we have established to deal with the
Glasgow 2014 games.
As the committee is aware, we published a draft
bill for consultation in June. That allowed us to
demonstrate to the voting members of the
Commonwealth Games Federation that the
Scottish Government and other bid partners were
serious about Scotland’s bid and, if successful,
would be in a position to begin delivery of the
games as soon as the decision was announced.
Following our successful bid to host the games,
we must now begin to deliver the commitments
that were given during the bidding process. The
bill is the first stage in doing so.
The Commonwealth Games Federation places a
number of requirements on host cities, including a
requirement to introduce the legislation that is
necessary to prohibit ambush marketing, eliminate
street vending and control advertising space
during the games. The federation also requires
that measures are put in place to prohibit ticket
touting. The bill delivers on our obligations and
meets other commitments that were given in our
candidate city file. It creates the powers to secure
ownership of land that is needed for the games
and to ensure that our games transport plan is
developed and implemented. It also gives the
Scottish ministers the power to provide support to
the
organising
committee,
including
the
Government’s share of financing for the games.
We consulted on the draft bill over the summer.
The consultation document was sent to more than
300 organisations, and we received 39 written
responses. We also held a number of meetings
with Glasgow City Council and the Commonwealth
Games Council for Scotland. Those responses
were taken into consideration and the bill was
amended to reflect issues that were raised during
the process.
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The bill was introduced to the Scottish
Parliament shortly after the decision was
announced in Sri Lanka. That ensures that there is
no delay in putting in place the provisions in the
bill as soon as possible.

orders was a sufficient deterrent to prevent
someone from driving into a games lane. It is also
not within the power of the Scottish Parliament to
amend the level of fine—that is reserved under the
Scotland Act 1998.

As noted in the consultation document, we also
intend to work with the United Kingdom
Government to put in place intellectual property
protection for the 2014 games. There have already
been examples of organisations attempting to
associate themselves with the brand without the
permission of the organising committee or
contributing in any way to the delivery of the
games. However, we cannot put that protection in
place until the legislation has been agreed by the
Scottish Parliament.

Kenneth Gibson (Cunninghame North) (SNP):
I understand that the cost of the games is forecast
to be £372.977 million, which is a precise figure.
For the 2002 Manchester Commonwealth games,
the final price tag was four times the original bid
estimate, and we have already seen severe cost
overruns for the London Olympics in 2012. What
safeguards exist to ensure that we do not see the
same cost overruns for the 2014 games in
Glasgow?
Ian Campbell: One of the main advantages that
Glasgow has over both Manchester and London is
that more than 70 per cent of the facilities and
venues are already in place. Another 20 per cent
are already planned, so the same capital
infrastructure projects as in Manchester and
London do not have to be carried out. Only about
20 per cent of our overall budget is for capital
works, which should reduce the risk of the major
overruns that were experienced in Manchester
and London.

We are grateful to the committee for agreeing to
consider the bill so quickly and for giving us the
opportunity to discuss it with you. We will be
happy to take any questions.
The Convener: Will you give us some more
details about the consultation on the bill? Who did
you consult? You mentioned Glasgow City Council
as an example—are there any others who are
worthy of a mention? You said that the bill was
altered as a result of the consultation. Will you
give us some examples of that? Will you also
describe significant issues that were raised during
the consultation but which were rejected and have
not been reflected in the bill?

Kenneth Gibson: Associated infrastructure
works—roads, rail and so on—are estimated at
£2.5 billion. I take it that they are not in your
budget.

Ian Campbell: We met a number of
organisations that responded to the consultation.
Strathclyde partnership for transport made
representations on who would be consulted on the
transport plan. The meeting was positive, and we
were able to assure it that it was expected that
there would be wide consultation when the
transport plan was developed. A slight adjustment
was made to the draft bill to make it clearer that
consultation was expected to take place.
We were mainly in correspondence
having formal meetings with others
consultation process. For example,
agencies made representations that
with mainly by correspondence.

Ian Campbell: No. Those projects are not in the
games budget. They will go forward irrespective of
the games.
Kenneth Gibson: So there is external support
for them.
Halifax pulled out of hosting the games. One
reason that has been given for its doing so was
that, although
“the legitimate benefits of these events are the legacy of
the Games facilities and urban infrastructure built for them
… In most cities, the infrastructure is expensive to build,
costly to maintain, and inappropriate to local needs.”

rather than
during the
advertising
were dealt

What steps will be taken to ensure that there will
be a strong and sustainable legacy for Glasgow
and that everything that is built will benefit the city
in the long term?

The principal change that we made after the
consultation was on enforcement mechanisms and
powers to satisfy police authorities’ concerns on
how they would be taken forward. The changes
are in the bill and set out in the policy
memorandum. That is one of the key points that
were altered as a result of the consultation.

Ian Campbell: That question again takes us
back to the fact that most of the facilities already
exist and are already being used. We are not
going to build an athletics stadium for 50,000 to
60,000 people that will no longer be used after the
games. The decision to use Hampden Park in an
innovative way by putting an athletics track into it
was right. Halifax does not really have any
facilities, so it would have had to do things from
scratch, but we do not have the same problem.
The facilities are already being used, and those

David Thompson (Scottish Government
Public Health and Wellbeing Directorate): We
also received representations from Glasgow City
Council on the levels of fine that will be associated
with breaches of games traffic regulation orders.
We felt that the level of fine in the traffic regulation
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that will come along—such as the velodrome and
the indoor sports arena—are part of the national
and regional sports facilities strategy. Plans were
already in place to progress those, and we expect
those plans to be followed through.

bill are being used, will deal with that. It will be a
case of using the resources in Glasgow and
working with the organising committee and the
local authorities to ensure that there are sufficient
people to deal with such matters during the
games.

David McLetchie (Edinburgh Pentlands)
(Con): The bill includes street trading and
advertising restrictions. It deals with street trading
that is described as

David McLetchie: So there will be extra
enforcement officers rather than equivalent
enforcement officers.

“in the vicinity of Games events”,

Ian Campbell: If extra officers are required, they
will have to be put in place.

but the advertising restrictions are to apply within
the “immediate precincts” of the games. What is
the difference between a vicinity and an immediate
precinct?

10:15
David McLetchie: Obviously, licensed street
traders operate in Glasgow at the moment. They
have licences from Glasgow City Council for the
sale of paraphernalia associated with sporting
events and other activities. Is it intended that
applications from those existing licensed street
traders will be given preference under the
arrangements to license the sale of games
merchandise? Indeed, will they be able to apply
for such licences or is it intended to recruit a
separate army of traders and trading stalls, distinct
from the people who currently do that job week in,
week out?

Ian Campbell: The meaning of “vicinity” will be
defined in the regulations that are brought forward
closer to the games. I understood that there would
be restrictions on both advertising and street
trading in the vicinity of the games—I was not
aware that a major difference was involved. Which
part of the bill are you looking at?
David McLetchie: I am reading what the
Scottish Parliament information centre briefing
says about sections 10 to 16 of the bill. In fairness,
it quotes from a Commonwealth Games
Federation manual, which talks about

Ian Campbell: It will be for the organising
committee to decide how it wants to take that
forward and how it wants to market and
merchandise the games.

“the venues and their immediate precincts”.

Ian Campbell: A vicinity and an immediate
precinct are one and the same thing. The vicinity
will be determined by the nature of the venue and
the event that is taking place.

I was out in Melbourne. In the run-up to the
games there, the precincts around the games
venues were clearly branded for Melbourne 2006,
so it was not possible for traders to do one or
t’other. I am not entirely sure whether the same
people as usual were doing the trading at that
point. It will be for the organising committee to
decide how it wants to use the precinct areas to
sell its merchandise. As the games get closer, it
will want to consider whether to use existing
traders.

David McLetchie: Okay.
Enforcement officers who will be given powers
under the bill to enforce the regulations or new
rules are to be recruited. How many enforcement
officers is it envisaged will be recruited?
Ian Campbell: The number will be determined
closer to the games. Most enforcement officers will
be in and around Glasgow, as that is where most
of the events will take place. It will be the
organising committee that will determine how
many are required to police the vicinities in which
events are taking place. Resources have been set
aside in the workforce planning process to cover
the matter. However, it is difficult to say at this
point exactly how many officers will be recruited.

David McLetchie: The projected revenues do
not include any broadcast fees—sponsorship and
the sale of television rights. Is that undertaken by
the local organising committee, or is it a
responsibility of the Commonwealth Games
Federation?
Ian Campbell: It is my understanding that that is
a responsibility of the Commonwealth Games
Federation and that the federation will negotiate
broadcasting rights.

David McLetchie: Is it correct that the current
street trading restrictions are largely enforced by
police officers? Is checking whether people have
licences or are illegal street traders a matter for
police officers?

David
McLetchie:
Right.
The
budget
breakdown says that the CGF contribution will be
£31.4 million. Is that figure conditional on the
revenues that the CGF derives from the sale of
broadcast
rights
and
other
overarching
sponsorship arrangements? Is it capped at £31.4

Ian Campbell: I think that the offences will go a
bit beyond street trading offences. Essentially,
trading standards officers, supported by the police
as required when enforcement powers under the
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million so that, if the CGF sells the rights for more
than that, the profit goes to it, not into the Glasgow
pot?

242

Ian Campbell: Emergency access will be dealt
with as part of the transport plan. I expect the
organising committee to work on that issue when it
considers the plan and to carry out consultation to
ensure that the emergency services are happy
with the proposals. I guess that during the games
we will have an operation centre. All the issues will
have to be fitted together when the plan is being
created.

Ian Campbell: My understanding is that that
includes the broadcasting element. I am not aware
of there being any cap from the CGF, but it and
the organising committee will discuss that as they
progress.
David McLetchie: Is that £31.4 million a fixed
and guaranteed figure from the CGF or is it
variable dependent on the income that is
generated?

You are right that access from elsewhere in
Scotland will be required. Again, the transport plan
needs to take that into account. It will be for the
organising committee to work with public transport
operators to ensure as far as possible that the
games are accessible to people from throughout
the country, not just to those in Glasgow. Projects
such as the M74 extension are being carried out
as non-organising committee work and through
the non-organising committee budget. Those
projects will proceed as expected.

Ian Campbell: I am not entirely sure about that
point. We can clarify it and come back to you.
David McLetchie: Right. It is an important
element, because it is a significant part of the total
budget and, as we know from analysis, the
proceeds that were derived from the sale of TV
rights for the Manchester games were significantly
lower than projected. That is the case, is it not?

Patricia Ferguson (Glasgow Maryhill) (Lab): I
will follow up on a couple of questions that
colleagues have asked, but I begin by
congratulating everyone who was associated with
the bid on their success in Sri Lanka.

Ian Campbell: I am not entirely sure about that
either, but it is a point that the organising
committee will want to discuss with the CGF. The
figure was increased following the evaluation
commission’s report, which suggested that the
figure for broadcasting rights should be included in
the income. I am happy to go back and clarify
those points for you.

To pick up on Jim Tolson’s question, am I right
in thinking that it is part of the bid document that
the M74 connection will be in place to help to
facilitate transport between games venues in
Glasgow?

David McLetchie: According to our briefing,
Wildsmith and Bradfield’s report for the Halifax
Commonwealth games bid states:

Ian Campbell: The extension of the M74 is in
the candidate city file as one of a number of
projects to link parts of the city together that are
being funded from outside the organising
committee budget. The project was not an integral
part of the bid, but it was referenced in the
candidate city file.

“Manchester’s Games committee over-estimated private
revenue streams from TV rights, sponsorships, ticketing,
licensing, concessions and accommodations.”

We have some budget headings for those revenue
streams in the budget breakdown under “Local
Sponsorship”, “Ticket Sales” and “Merchandising”,
but the TV element seems to be in “CGF
Contribution”.

Patricia Ferguson: So the understanding of the
Commonwealth Games Federation in granting
Glasgow the games was that the M74 extension
would be delivered before the games.

Ian Campbell: That is absolutely correct. I need
to find out for you exactly what the CGF
contribution covers and how the estimate has
been arrived at. We will come back to you on that
point.

Ian Campbell: Yes.
Patricia Ferguson: To return to the trading
issues, some local authorities that might wish to
host training camps are concerned that the
ambush marketing and trading aspects of the bill
will extend to them. Will those measures extend to
such training camps?

David McLetchie: Okay.
Jim Tolson (Dunfermline West) (LD): I have
two key points about transport issues and the
transport plan that is to be created. First, what
guarantees will we have in the plan on emergency
access in and around Glasgow? Secondly, you
mentioned Strathclyde partnership for transport,
which is fine for transport within Glasgow, but in
the build-up to and during the games, people will
be coming from outside Glasgow. What plans are
there for new projects? I am thinking about the
M74 extension or any other projects that you might
bring to our attention.

Ian Campbell: The measures will extend only to
sites that we regard or set out as venues. It would
be difficult to designate every single sporting
ground or facility in Scotland in that way. Again, it
will be for the organising committee to determine
which sites it wants to cover in the regulations. It
would be impractical to expect every single
training camp to be covered, because some will be
used at different times and that might place an
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onerous requirement on venues that would
prevent them from engaging with teams.

trying to ticket tout. The level of fine is intended to
act as a deterrent to ticket touting. I hope that the
ticketing policy that the organising committee sets
out will discourage anybody from trying to ticket
tout and will make the tickets so readily available
that there is no need to do so.

Patricia Ferguson: But venues that are used
for the games and that are outwith Glasgow will be
covered by the measures.
Ian Campbell: Absolutely—the venues will be
covered. For example, the site at Barry Buddon
where the shooting will be held will be classed as
a games venue.

Bob Doris: Let us imagine the hypothetical
situation that the face value of a ticket spiralled
because a home nation athlete or swimmer got to
the final of an event. Suddenly, a £15 ticket might
be worth five, six or seven times that. If someone
was found trying to resell such tickets before an
event, what powers would the enforcement officer
have to act against that individual?

Patricia Ferguson: On the announcement of
the successful bid for the games, Glasgow, the
Government and the Commonwealth Games
Council for Scotland had to sign a contract with
the Commonwealth Games Federation. I presume
that the federation was at that point aware that the
bill was about to come into existence and that it
was broadly happy with what was to be included in
the bill.

Ian Campbell: The enforcement officers would
work with the police, who could arrest that
individual.
Bob Doris: So, the enforcement officer would
alert the police to the matter and the police would
come along and make the arrest.

Ian Campbell: The Commonwealth Games
Federation was involved in the consultation,
although it did not submit any formal response to
it. We intend to continue discussions with the
federation as we go through the process, so that
any issues are brought to our attention at the
earliest opportunity.

Ian Campbell: The enforcement officer would
gather the evidence and work with the police, who
would have the power of arrest.
Kenneth Gibson: Will you be able to do
anything about touts selling tickets on the internet,
for example on eBay?

Bob Doris (Glasgow) (SNP): I have questions
on the concerns about ticket touting. There are
two aspects to that. Fines of up to £5,000 will be
put in place for the resale of tickets, but that is in
some ways a rearguard action. What safeguards
are there to ensure that, in the initial sale of
tickets, tickets go from the centre down to
communities and overseas visitors who have
come over for the games, rather than into the
hands of people who advance structurally the
cause of ticket touting on a wide scale? What
checks and balance have you put in place for the
initial sale of tickets? Are you happy with the
financial penalties for the resale of tickets? Will
clamping down on the resale of tickets in the
vicinity of the venues be the job of enforcement
officers? Will they issue on-the-spot fines? Will the
police be involved? I would appreciate a bit more
detail on that.

Ian Campbell: There is a power in the bill to
deal with that. The detail will be set out in
regulations, because it will develop over time.
Kenneth Gibson: What steps have been taken
to ensure that tickets are affordable for people in
Glasgow and the surrounding communities?
Ian Campbell: Again, the ticketing policy will set
all that out. The numbers attending each event
have been worked out. The candidate city file sets
out that the tickets should be affordable. Tickets
for different events will be tiered. The ticket pricing
is based on the price of tickets for events that are
currently held in Glasgow and Scotland.
Kenneth Gibson: Sporting events?
Ian Campbell: Sporting and other events.
Kenneth Gibson: I want to return to street
trading. The games will focus on sporting
excellence, so health promotion will be important.
Will any steps be taken in conjunction with
Glasgow City Council and others to ensure that
there are no burger vans selling greasy burgers
outside the stadiums? Glasgow City Council is
trying to promote health messages to school
children, but it is also giving street trading licences
to people to park vans outside schools to sell
burgers to the kids who nip out at lunch time. What
steps are being taken to ensure that there is
joined-up thinking in that regard?

Ian Campbell: I expect that the organising
committee will set out its own ticketing policy,
which will address some of the concerns that you
are raising. We want to ensure that the games are
open and accessible to as many people in the
country and from around the Commonwealth as
possible. The organising committee will set out its
policy, which will make clear how best to achieve
that.
Enforcement officers will work with the police to
clamp down on the resale of tickets. We are not
expecting on-the-spot fines; they are not set out in
the bill. Enforcement officers will be able to carry
out test purchases to identify whether people are
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Ian Campbell: The organising committee will
control who can sell what outside each venue. You
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are right that health promotion will be part of the
legacy. One would expect that the policy that is
being developed in partnership by the
Government, the city council, the Commonwealth
Games Council for Scotland and the organising
committee will ensure that those messages come
through from the games.

businesses that have come to the city and how
much of that is as a result of the games. It is five
years since the Manchester games, and it is
reckoned that the biggest impact on a host city
comes three years later—that was the case with
Barcelona. What is important is how we work
during that period to maximise the impact.

Johann Lamont (Glasgow Pollok) (Lab): We
were delighted when we learned that the Glasgow
Commonwealth Games Bill was going to remain
on the agenda; if the result in Sri Lanka had been
wrong, the bill would have been scrubbed. It made
everybody’s day when the announcement came
through. I was struck by some of the discussion
about the success of the bid and its importance for
Scotland. There was a successful games in
Manchester recently. How closely have you
worked with Manchester on these issues, given
the similarity in population and nature of the two
cities? Is there close, on-going work with
Manchester on the lessons learned from its
experience?

Alasdair Allan (Western Isles) (SNP): On
internet ticket touting, I appreciate that you might
not want to give away your tactics, but I would be
interested to hear more about any co-operation
that you have had with authorities or police in
other jurisdictions. What is your attitude to tackling
what is in effect an international problem?
Ian Campbell: We can prosecute for offences
that take place outwith Scotland, as long as we
can get the people back into Scotland to be
prosecuted. We are working with the UK
Government to ensure that measures are in place
throughout the UK. We have had and are
continuing to have discussions to ensure that we
can control internet ticket touting as much as we
can.

10:30
Ian Campbell: Absolutely. There has already
been a lot of engagement with Manchester. I went
down there with representatives of Glasgow City
Council to talk with the people who were involved
with the Manchester games from an early stage.
We have had regular discussions with them, as
well as with people from Melbourne. Lessons will
be learned as we go through to 2014, especially
from London as it goes through the experience on
a larger scale, and from Delhi’s experience in
2010.

The Convener: We have now concluded our
questions to the witnesses. We thank you for your
attendance and look forward to working with you
to make a success of the Commonwealth games.
We expect responses to some of the questions
that we raised, particularly about how robust the
budget figures are and about the TV rights. I
presume that we will get that in writing.
Ian Campbell: We will get that information back
to you as soon as possible.
The Convener: Thank you for your attendance.

We have the advantage that Manchester is very
close and there are still people around who were
involved in the running and organisation of the
games there, whose brains we will be able to pick
as we progress. I expect that to happen; in fact, it
has already happened. When the Glasgow City
Council officials were preparing to bid for the
games, they worked closely with and learned a lot
from the Manchester experience.
Johann Lamont: Is Manchester tracking the
legacy claims? Obviously, Manchester can provide
a lot of useful information about how to prepare for
the games, but has it been tracking the
consequences of the games? Can we learn from
that so that we get things right during our
preparation?
Ian Campbell: Certainly, work has been done
on the lessons learned and the benefits that have
come from the Manchester games, particularly on
the regeneration side of things. Reports have been
published on that. I am not entirely sure what work
is still being done, but I imagine that figures will be
coming out indicating the number of visitors and
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SUPPLEMENTARY SUBMISSION FROM SCOTTISH GOVERNMENT
During our evidence session on the Glasgow Commonwealth Games Bill at the
Committee’s meeting on 21 November 2007 we gave a commitment to respond in
writing to a question raised by David McLetchie MSP. Mr McLetchie asked for
clarification of what was contained within the Commonwealth Games Federation
contribution to the Games Budget and if the expected revenue from the
exploitation of Broadcasting Rights was capped.
The Commonwealth Games Federation contribution of £31.4 million comprises:



£1.5 million in respect of fulfilling the transfer of knowledge obligations
under the Host City Contract; and
£29.9 million in respect of estimated income from the sale of broadcasting
rights.

The £29.9 million figure is not capped, but neither is it guaranteed. The
Commonwealth Games Federation has agreed to pay the Organising Committee
the revenue it receives from the exploitation of the television broadcasting rights,
the radio broadcasting rights and the internet rights (other than in relation to the
Games website) net of any direct sales costs, commission or taxes. Based on
guidance by Fasttrack (events consultants) to the Commonwealth Games
Federation, broadcast revenues have been estimated at £29.9 million. By way of
comparison, broadcast revenue reported by the 2006 Melbourne Games was
£24.5 million. It is also worth noting that the host broadcasting costs and agency
commission has been estimated at £19.3 million which is included within the
IBC/HBO expenditure budget heading.
The Games budget includes a contingency of £40.536 million and a risk element
around expected broadcasting revenue has been factored into this.
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Glasgow Commonwealth Games
Bill: Stage 1
09:02
The Convener: Item 2 on our agenda is stage 1
evidence on the general principles of the Glasgow
Commonwealth Games Bill. I welcome Stewart
Maxwell, the Minister for Communities and Sport,
who is supported by his officials Ian Campbell,
David Thompson and Beth Elliot.
Minister, do you wish to make an opening
statement?
The Minister for Communities and Sport
(Stewart Maxwell): Yes, if I may, convener.
However, before I do that, I pay tribute to the
Scottish cycling champion Jason MacIntyre, who
died tragically yesterday. Jason was one of our
finest athletes, and represented Scotland at the
highest level on the international sporting stage,
including at the 2002 Commonwealth games in
Manchester, and his death unfortunately robs
Scottish sport of an incredible talent. I pass on the
Scottish Government’s condolences to his wife
and twin daughters.
The Convener: I am sure that the committee
concurs with those remarks and sentiments.
Stewart Maxwell: Thank you, convener.
I know that the committee has a busy morning,
so I will try to keep my opening statement brief.
The Convener: There are one or two items
ahead.
Stewart Maxwell: I believe so.
I welcome the opportunity to come before the
committee to discuss the Glasgow Commonwealth
Games Bill. I am grateful for the work that the
committee, the Finance Committee and the
Subordinate
Legislation
Committee
have
undertaken so far. As the committee is aware, the
bill meets the bid partners’ commitments to the
Commonwealth Games Federation and is one of
our first steps in delivering a Glasgow
Commonwealth games of which the whole country
can be proud.
The federation places a number of requirements
on host cities, including the requirement to ensure
that legislation is in place to prohibit ambush
marketing, eliminate street vending and control
advertising space around games venues. It also
requires that measures be put in place to prohibit
ticket touting. The bill fulfils those obligations and
other commitments that were given in the
candidate city file. It creates new powers to secure
ownership of land that is needed for the games
and ensures that the games transport plan is
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developed and implemented. It also gives the
Scottish ministers the power to provide support to
the
organising
committee,
including
the
Government’s share of financing for the games.

addressed, I will be happy to discuss them with
the
committee
and
with
parliamentary
spokespeople.
The Convener: I welcome that assurance.

We consulted widely on the draft bill over the
summer of 2007. The bill that has been introduced
to Parliament reflects that process and has been
improved by responses that were received during
it. My officials are also considering the responses
that the committee has received to its consultation.

Patricia Ferguson (Glasgow Maryhill) (Lab):
The Commonwealth Games Federation places
certain requirements on host cities, as is reflected
in the bill. However, I am surprised that, even at
this stage, local authorities such as North
Lanarkshire Council have expressed concerns.
For example, businesses that currently trade at
Strathclyde country park may not have the
opportunity to so do during the games, and there
will be limitations on advertising by the council and
by the organisations that rent space from it. Have
you discussed such issues with the council? Have
you been able to allay its fears?

The political consensus behind Scotland’s bid
played a large part in securing the games for
Scotland. I am here not only to answer any
questions but to hear how we can work towards
achieving a similar consensus on the bill. I am
grateful to the committee for agreeing to take this
evidence on such a busy morning and I am happy
to take any questions.

Stewart Maxwell: I certainly hope so. As
regulations develop, we will continue to discuss
them with the parties involved, including North
Lanarkshire Council. I am aware of the council’s
submission to the consultation and of its concerns
about the triathlon in Strathclyde country park.
However, the triathlon is a single event on a single
day, so the impact should be minimal.

The Convener: A general question has arisen
to do with the composition of Glasgow 2014 Ltd.
How will the organising committee be made up,
and how will it be held accountable to local
government, given the amount of public money
that will be going into it?
Stewart Maxwell: The organising committee will
be made up from the Government, Glasgow City
Council, the Commonwealth Games Council for
Scotland and the Commonwealth Games
Federation. It will be important for all those
partners to ensure that our interests are best
served during the development of the games.

Clearly, we have to protect the games and their
good name, but we will be happy to discuss with
North Lanarkshire Council and other relevant
parties any concerns that they have during the
development of the regulations.
Patricia Ferguson: North Lanarkshire Council
has viewed the staging of the triathlon at
Strathclyde country park as an opportunity, but it
might now view the bill as taking away that
opportunity because of the restrictions that will be
placed on venues. Others may have similar
concerns, so how will you address them?

The Convener: Concern has been expressed—
real or imagined—about projects, schemes and
plans that could go awry and be affected by cost
overruns. This committee is interested in knowing
how we can scrutinise the organisers and hold
them to account. A lot of public money will be
invested.

Stewart Maxwell: It is clear that there have to
be some restrictions in terms of protecting the
games. You should be well aware of that stream of
work given your previous role as Minister for
Tourism, Culture and Sport. At the same time,
there are massive opportunities for councils
throughout the country, particularly those around
Glasgow, such as North Lanarkshire Council—
which covers Ravenscraig, where new sports
facilities will be developed—South Lanarkshire
Council and Renfrewshire Council. Councils can
make high-profile bids for training camps and can
ensure that they maximise the benefits of people
coming to live in their areas during the games and
of tourists using their areas as local bases for
visiting the games. Businesses are also in a good
position to maximise their opportunities. We are
more than happy to engage with various
commercial interests to ensure that we create the
maximum possible benefit for them, their
employees and the areas surrounding Glasgow.

Stewart Maxwell: The Glasgow 2014 strategic
group will oversee the organising committee, and
Parliament and its committees will also have a
clear role in scrutinising development work over
the next six years or so. I am happy to reaffirm our
commitment to provide an annual progress report
to Parliament. I will be happy to update
committees and the spokespeople of other parties
if situations arise between the annual reports.
The Convener: The annual reports will be
useful to the committee and to Parliament, as will
any in-between reports.
Stewart Maxwell: It will be important to have a
fixed annual report, to ensure that we address the
issues and do not allow them to drift. However, we
will also carry on briefing Opposition party
spokespeople and we will ensure that Parliament
and its committees are fully informed of progress
between the reports. If issues arise that have to be
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Patricia Ferguson: The implication of your
comments, minister, is that it is unlikely that either
of them would wish to apply for a post from which
they have already been sacked. It is concerning to
all of us that the person who has represented us
on the nations and regions group for a
considerable amount of time—Julia Bracewell—
will no longer be able to do so.

Patricia Ferguson: Obviously, there is a
potential for such benefits, but I am concerned
about the fact that, currently, North Lanarkshire
Council does not seem to be aware of either the
restrictions or the opportunities.
As you know, I am interested in the legacy of the
games. Would you like to comment on yesterday’s
announcement about the future of the chairs of the
Scottish Institute of Sport and sportscotland? Do
you believe that it will have any impact on the
legacy of the games? The situation in relation to
Julia Bracewell, for instance, could have an impact
on the legacy not only of the Commonwealth
games but of the 2012 Olympic games.

You mentioned that you discussed matters with
the chair and the chief executive of the SIS prior to
your announcement last week. Can you clarify
that, as it seems to fly in the face of public
statements that the chair has made? Also, do you
think that it might have been more appropriate to
make the announcement that you made yesterday
during the course of your statement to Parliament
last week?

Stewart Maxwell: I do not believe that the
announcement will have any negative impact on
the opportunities that we are faced with as a result
of the 2014 Commonwealth games and the 2012
Olympic games.

Stewart Maxwell: The facts are that there was
communication between the SIS and the
Government in a variety of ways: written
correspondence, e-mails, telephone calls and
face-to-face meetings at a high level between the
institute and the Government—

Last week, I announced that a new organisation
will result from the merger of the Scottish Institute
of Sport and sportscotland, and that it will have a
single board. Yesterday, I discussed with both
chairs the process by which that will be taken
forward. Clearly, we want to ensure that the chair
of the new organisation is able to drive forward the
necessary
improvements
and
changes,
particularly in terms of decentralisation. As you are
aware, both chairs will be standing down on 15
February and we will immediately start the process
of recruiting a new chair. That new chair could be
a new person or one of the current chairs, if they
wish to apply for the post—the public
appointments process is completely open and they
are absolutely entitled to apply.

Patricia Ferguson: Why did you not say that
during your statement last week?
Stewart Maxwell: I am just coming to that point.
That communication involved senior officials in the
institute, the chief executive officer and the chair. I
met the chair and chief executive officer in
December to discuss their view of the future of the
institute and its role in the future of sportscotland.
There was correspondence and a number of
contacts between the Government and the SIS.
There is no reason to suspect that the institute’s
views were not widely known by both the
Government and officials—its views were taken on
board.

The situation will have no impact on the games.
The elite end of the institute’s programme will
remain in Stirling and will have the flexibility to
operate as it has done in the past. The institute
has been guaranteed that. During the consultation
process, I spoke with the chief executive officer
and the chair of the institute, which was why I
made it clear in my announcement that that
operational flexibility will be retained in relation to
the elite end of the programme.

In my statement to Parliament last week, I made
clear that the institute must have the flexibility to
operate in the way in which it has operated for a
number of years. I did not think that it was
appropriate to discuss the future of individuals in
the statement before I had a chance to speak to
them face to face. I asked both the individuals
concerned to meet me yesterday. Julia Bracewell
was available and Dougie Donnelly was not, but
he said that he would be happy to discuss matters
over the phone. That discussion took place
yesterday.

In relation to the Olympic games, the Scottish
Government will have representation on the
nations and regions group and on the London
Organising Committee of the Olympic Games and
Paralympic Games. A person will be appointed to
those posts in due course.

09:15
Jim Tolson (Dunfermline West) (LD): Patricia
Ferguson asked you about the implications of
yesterday’s decision for our long-term aspirations
following the games. It is vital that you, the
committee, people working on the Glasgow
Commonwealth Games Bill and organisations
outwith the Parliament, including the Scottish

Patricia Ferguson: Although I have not
discussed this matter with the chairs, I suspect—
based on what the minister has said—that he does
not think that either of them could take forward his
vision for sportscotland.
Stewart Maxwell: I did not say that.
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Institute of Sport and sportscotland, work together
to give us the best chance of success at the
Commonwealth games. What chance is there of
such success, given that you have pulled the
carpet from underneath the institute and
sportscotland by sacking their heads?

because their day-to-day work is to enter
commercial and other premises to seek problems
of the sort to which the bill refers. Their work for
the games will just be an extension of that. We
have also ensured that police officers will have the
final say in the case of a forced entry: a constable
will have to accompany a trading standards officer
in that eventuality. I hope that our changes to the
bill will allay the fears that the police expressed in
their consultation submission.

Stewart Maxwell: I do not accept your
interpretation of the events that have taken place.
Last week, we announced that a new organisation
would be established, merging the Scottish
Institute of Sport and sportscotland under a single
board. A chair of that organisation must be
appointed. The clear result of the decision that has
been made is that both chairs will stand down.
There is an open, transparent public appointments
process that we must follow when appointing the
new chair. It is open to any individual with suitable
qualifications and experience to apply for the
position.

Kenneth Gibson (Cunninghame North) (SNP):
Good morning, minister. At 8.30 this morning, we
received the Finance Committee’s report on the
financial
memorandum
for
the
Glasgow
Commonwealth Games Bill, paragraphs 17 to 22
of which are dedicated to the lottery. Paragraph 22
states:
“the Scottish Government is not now precluded from
making a policy decision to try to offset some of that public
commitment by seeking lottery funding, allowing more
money to be invested in grass-roots sport development in
Scottish communities.”

I do not accept that the rug was pulled from
under any organisation. The new organisation will
have a joined-up approach, from grass roots right
through to the elite athlete programme. The
institute will remain in Stirling and will have the
same staff and the same ability to operate flexibly.
However, it will not have an extra board through
which it must report—it will now report directly to
the board of sportscotland, through the
organisation’s chief executive officer, rather than
through a board and a chief executive officer to
another board. We have removed a layer of
bureaucracy from the process. Many organisations
and individuals from a number of sporting bodies,
including swimming and golf bodies and the
Scottish Institute of Sport Foundation, welcomed
last week’s announcement. I do not accept the
member’s
interpretation
of
what
the
announcement means for sport in Scotland.

Will the Government pursue lottery funding?
Stewart Maxwell: There are two points. First,
we will not pursue lottery funding to pay for the
physical infrastructure and facilities for the games.
However, there is a view in the Government,
which I think is shared by a number of people, that
we should pursue lottery funding to try to retain the
money that the Westminster Government
unfortunately intends to remove from good causes
and sport over the next few years. The figures
have been widely discussed in the press following
the debate in the House of Commons last night.

My substantive question relates to the
enforcement provisions in the bill. Are you aware
of the concerns of a range of police organisations
regarding the extensive powers of enforcement
officers for which the bill provides, which are said
to be greater than the powers of police officers? If
so, how do you respond to those concerns?

We will pursue the United Kingdom Government
on the basis of our view that the £150-plus million
should be retained in Scotland for good causes
and the £13.1 million should be retained for sport.
Over and above that, and in light of the Finance
Committee’s contribution this morning, I am happy
to confirm that we will engage with the lottery
distributors in the hope of getting them to
contribute to grass-roots sport over the next few
years. There are therefore two separate issues:
the retention of the money that is going to be
taken away, and our intention to pursue the lottery
for funding for grass-roots sport over the next few
years. However, that funding would not directly
contribute to the games infrastructure; it would be
for building up grass-roots sport and the legacy.

Stewart Maxwell: We have responded to the
concerns that the police expressed in the
consultation and have tightened up considerably
the definition of who can be an enforcement
officer. Originally, the police expressed a number
of concerns about the definition, but now only
persons such as trading standards officers can be
enforcement officers. Such individuals have the
necessary qualifications and professionalism,

Kenneth Gibson: Just to clarify—although I am
pretty sure that I know what you are saying—you
will not seek UK lottery funding moneys from the
UK pot that might currently go to, for example,
Devon, Yorkshire, Northern Ireland or Wales; you
will simply seek to retain moneys that are currently
allocated to Scotland but which are likely to head
south to help fund the 2012 Olympics. Is that
right?

Jim Tolson: I will not labour the point—the
minister and I will have to agree to disagree on a
number of issues, including on whether
sportscotland is a new body or an existing body
with the same name and responsibilities.
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Stewart Maxwell: No. There are two things.
One is that we intend to continue to pursue the
retention of the money that will be lost over the
next few years, which is the £13.1 million for sport
and the £150-plus million for good causes. In
addition, we will engage with lottery distributors to
ascertain whether they are willing to contribute
money for the development of grass-roots sport in
Scotland over the next few years, in order to build
a legacy from the games. We will not pursue
money for the construction of games facilities.

422

about £81 million. We can build up several legacy
benefits by ensuring that we achieve the target of
15,000 volunteers working for the games. We can
also leave a legacy for the greener agenda—the
games can produce an environmental exemplar.
The regeneration of the east end of Glasgow and
of the wider Lanarkshire area, which is part of the
Clyde gateway work, is another benefit. Much
work that is going on does not rely absolutely on
the games.
If we succeed in retaining lottery funding and
achieving additional investment in sport from the
lottery in the run-up to 2014, that money will be
invested in building the grass roots of sport. That
is the intended legacy. One element is widening
participation and another is increasing the
standard of athletes in our country. Money for
sport should be spent on that, which I believe
would have the knock-on benefit of creating role
models for young people and improving health and
physical activity rates in the next few years.

Kenneth Gibson: I think that that point is clear.
However, if your Government is arguing that
money should not come from other parts of the UK
to help fund the London Olympics, surely we
should make it clear that we would not seek
resources from other parts of the UK to help fund
the Glasgow Commonwealth games.
Stewart Maxwell: Absolutely. It is right and
proper that we discuss with the lottery distributors
whether they are willing to contribute over the next
few years. Their money is allocated up to 2009 at
the moment. Beyond that, the issue is what post2009 money they would be willing to contribute to
sport over the next few years. That is about the
pot of money that they will have to spend and how
they will distribute it; it is not about persuading
other parts of the UK that money should come
from there to Scotland.

Johann Lamont (Glasgow Pollok) (Lab):
Minister, I am sure that you agree that last week
was not the finest for your area of responsibility.
Your Executive had to make a U-turn on its
position on sportscotland, you had to apologise to
Parliament and, in at least one other case, one
might argue that your officials briefed the press on
questions that you did not answer in the chamber.
However, it was agreed that the right decision was
made. People in the sporting field felt that
retaining sportscotland was a significant gain from
that difficulty, yet it now seems that sportscotland
will not be retained and that, instead, a new
organisation with the same name will be created.
You have made that distinction clear.

Kenneth Gibson: If money does come to the
Commonwealth games, can you confirm that it will
be additional to money that has been allocated by
the Scottish Government to the Glasgow games
and that it will not displace investment that will be
made regardless of whether lottery funding is
provided?

Stewart Maxwell: I made that clear last week.

Stewart Maxwell: Clearly, we do not know yet
whether they are willing to contribute additional
money or whether we can retain the money that is
about to be lost. However, the budget is in place
for the games and any other money would be
about investing in building the legacy.

Johann Lamont: Well—
Stewart Maxwell: I did—if you check my
statement, you will find that that is exactly what
was said. The new organisation will be formed
from the merger of the Scottish Institute of Sport
and sportscotland. It will have a single board and a
new, decentralised structure and the headquarters
will relocate to Glasgow. That was announced in
the statement last week.

Kenneth Gibson: Indeed.
Alasdair Allan (Western Isles) (SNP): My
questions are on a similar point, so I will be brief.
To what extent have you planned for
contingencies for the legacy of the games—for the
different possibilities that relate to lottery money
being forthcoming? How does lottery funding
affect the legacy?

The accusation seems to be that we undertook a
consultation,
listened
to
sporting
bodies
throughout Scotland, listened to expert opinion
and based a decision on the evidence and the
consultation responses that we received. I am
happy to plead guilty to listening to expert opinion
and ensuring that we get the structure right for
sport. That was the intention and that is what we
did.

Stewart Maxwell: As we promised, we will
publish a legacy consultation document within the
first 100 days—the intention is to do so in about
mid-February—and we will reply to the
consultation in the summer of 2009. There are
several opportunities. Up to 1,200 net jobs might
be created—more than 1,000 could be in
Glasgow—and the net economic benefit might be

Johann Lamont: The difficulty is that you have
muddied the waters again. You said last week that
you listened and that sportscotland would be
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16 JANUARY 2008

Stewart Maxwell: On a point of information,
convener, the committee may be unaware that I
am to appear before the Health and Sport
Committee next week to discuss the issue. That is
the relevant committee and it is the time to have a
full and frank discussion on the issue.

retained, but we are now being told that only the
name will be retained. After the announcement,
you sacked the chairs of the boards of
sportscotland and the Scottish Institute of Sport.
One chair has said that you sacked him, but you
did not say that you were planning to do that. That
is different from having a transition process.

The Convener: That, of course, is your opinion,
minister. My opinion is that the questions were
relevant and that there was an opportunity this
morning to discuss the issue. That said, I believe
that enough has been said on the matter. I seek
the committee’s approval to move on. We should
focus on the bill. I have no further bids for
questions from committee members. I call Robert
Brown MSP, who is at committee today. You have
the last question, Robert.

How do we ensure certainty in change when we
lack clarity about sportscotland? Instead of dealing
with the matter last week, which would have
allowed people to concentrate now on the
Commonwealth games, we have had a further
week of damaging headlines and comment, which
is not helped by the minister’s explanation. You
are trying to do two things at once. You are trying
to say, “Don’t worry—the organisation’s being
retained and I have listened to you,” and that a
new organisation is being created. Surely that dual
line is unsustainable.

Robert Brown (Glasgow) (LD): I seek
clarification on the timescale. I think that everyone
agrees that the disruption of the process is an
important issue. When will the new chair be in
place? Have you any comment on the
observations that Dougie Donnelly made last
night? In effect, he said that the disruption over the
whole period is an issue. I appreciate that my
questions are on the same matter, but it is
important that we know the answers.

Stewart Maxwell: I am happy to answer the
question, but I am not sure how it fits in with the
Glasgow Commonwealth Games Bill.
Johann Lamont: The question
confidence and certainty in change.

is

about

Stewart Maxwell: As I said last week, we will
have a new organisation. Clearly, there will be a
single board. At the moment, we have two boards.
Having a single board will have a knock-on effect
on the appointment of a chair to take matters
forward. The discussion took place yesterday with
both chairs. Frankly, attempts to distort the events
of the past few days are an irrelevance.

The Convener: If you want to answer the
questions, minister, you can do so, although I
expected a question on the bill. If you object to
answering the questions, that is fine.
Stewart Maxwell: I said that I was happy to
answer the last question. That said, I doubt the
relevance of the questions to the bill that is the
subject of the evidence-taking session.

Johann Lamont: So you did not sack them.
The Convener: Order.

I have nothing to add to my previous comments.
I have made it clear that I do not intend to
comment on the comments that Mr Donnelly and
Ms Bracewell have made on the process. They
have their opinion. I disagree with it. We are
moving forward. The position is clear. The public
appointments process is laid down in guidelines.
That will now kick in. It will take its normal course.

Stewart Maxwell: Last week, I announced the
new organisation. As it is right and proper for me
to do, this week I spoke to both chairs on how we
are taking forward the single board. The process
will be open and transparent. It comes under the
guidelines that are laid down in the public
appointments process for the appointment of a
chair, which is perfectly proper and reasonable.
That is what happened. I make no comment on
what individuals have said in the press. They have
expressed their views. I disagree with those views,
but I will not comment further on them.

The Convener: There are no further questions
for the minister. Thank you for your attendance
and co-operation this morning, minister.

09:30
The Convener: I disagree with you on the
relevance of the question. That said, members
have had an opportunity to question the minister
on current affairs and so forth. I sympathise with
the minister on the point that, if we continue to
take evidence on the matter, it will dominate this
session, which is primarily on the bill. We should
move on. Members have been given an
opportunity to ask questions, and I am sure that
they will raise further questions.
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ANNEXE E: OTHER WRITTEN EVIDENCE
SUBMISSION FROM ABERDEEN CITY COUNCIL
1. During the consultation on the Draft Glasgow Commonwealth Games Bill, we
offered the response below from our Trading Standards Section which
constitutes evidence as to how the principles of the Bill will impact on Aberdeen
City Council's Trading Standards Section.
2. "The parts of the Bill that propose prohibitions on unauthorised advertising and
outdoor trading and the unauthorised sale of games tickets are likely to be
enforced by Trading Standards professionals as it fits closely with the work that
we already do. If it is decided to nominate trading standards professionals as
enforcement officers then the following issues need to be considered:
3. Extent of Enforcement Powers
Although unauthorised advertising and outdoor trading will only be prohibited in
the vicinity of games venues the other offence relating to ticket touting could
take place anywhere. Trading Standards professionals are employed by local
authorities and are authorised to enforce legislation only within their own
local authority boundaries. Therefore consideration will need to be given
to ensure there are sufficient enforcement officers throughout the country and
not just in local authorities with games venues. Alternatively enforcement
officers could be granted powers to enforce the legislation throughout a wider
area for the period the Act is in force.
4. Penalties
The proposed penalty for obstruction of an enforcement officer is a fine not
exceeding level 3 on the standard scale. This penalty is less than that
proposed for the other offences and may lead to a situation where someone
committing an offence obstructs an officer so that evidence relating to illegal
trading is not discovered. I would suggest that the penalty for obstruction
equals the highest available penalty for a trading offence, that is a fine not
exceeding £20,000".
Douglas Paterson
Chief Executive
Aberdeen City Council
21 December 2007
SUBMISSION FROM THE ADVERTISING ASSOCIATION
1. The Advertising Association (AA) is a federation of 31 trade bodies and
organisations representing the advertising and promotional marketing industries,
including advertisers, agencies, the media and support services in the UK. It is the
only body that speaks for all sides of an industry that was worth over £19 billion in
2006. Further information about the AA, its membership and remit, can be found
at the following location: http://www.adassoc.org.uk/
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Introduction & Summary
2.1 The AA congratulates Scotland on its success in winning the bid to host the
Commonwealth Games in Glasgow in 2014.
2.2. The AA welcomes the opportunity to respond to this call for evidence by the
Local Government & Communities Committee (LGCC) of the Scottish Parliament
in light of its appointment to conduct Stage 1 scrutiny of the Glasgow
Commonwealth Games Bill, as introduced into Holyrood on 9 November 2007.
2.3. The AA well appreciates that this consultation by the LGCC pertains only to
the contents of the Bill and thus to the provisions aimed at combating ambush
marketing through restricting the physical location of advertising. Given, however,
that the material published by the Scottish Government and the Scottish
Parliament Information Centre (SPICe) refers to some of the issues around the
creation of new intellectual property rights in order to address ambush marketing
through the creation of an association right, the AA has also attached an Appendix
to this submission on that subject.
2.4. The AA considers it important for the LGCC to be aware of the concerns of
the Association about both sets of anti-ambush marketing measures set out in
Paragraph 2.3 of this submission above. The AA anticipates that this submission
should assist the LGCC in its consideration of whether the proposals of the
Scottish Government are proportionate. The AA has also proposed to the LGCC
the inclusion of a series of safeguards that should go some way towards off-setting
those provisions within the Bill and any other legislative measures around
intellectual property rights that the Scottish Government might seek which would
be most damaging to the advertising sector in Scotland and the UK more widely.
2.5. In summary, in this submission to the LGCC, the AA proposes that the Bill
should, on its face:
(a) specify the maximum duration of any advertising regulations issued under
any eventual statute;
(b) incorporate a definition of “vicinity”;
(c) provide for media exceptions covering advertisements appearing in
cinemas, newspapers, magazines and those on television, radio, mobile
telephony and other electronic media that happen to be seen, read or
received in the “vicinity” of Games events;
(d) include a duty to consult with the advertising industry on any secondary
legislation issued under any eventual Glasgow Commonwealth Games Act
(and establishing how long such consultation should last);
(e) introduce an advertising defence; and,
(f) contain a provision ensuring that any advertising regulations eventually
issued will be subject to the affirmative procedure in Holyrood.
2.6. Attached to the main body of the submission is an Appendix with the selfexplanatory title of “Concerns of the AA around the proposal of the Scottish
Government to pursue an association right for the Glasgow Commonwealth
Games under Section 104 of the Scotland Act 1998”. The AA appreciates that the
association right issue falls outside the scope of the LGCC’s remit, but the
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Association considers that it is, nonetheless, not unreasonable for the Committee
to request some justification from Scottish Ministers about why the pursuit of such
an intellectual property right is necessary. This is because the existing body of law
covering intellectual property would appear to be adequate and the creation of an
association right appears to be absent from the contractual requirements of the
Commonwealth Games Federation (CGF).
2.7. In the event that Scottish Ministers are able to justify the creation of such an
association right to the LGCC, the AA would respectfully request the Committee
seek a commitment on the part of Scottish Ministers to closely involve industry in
its development from the outset. The AA would also ask that any Order passing
through the Westminster Parliament be subject to the affirmative procedure.
2.8. The Appendix also incorporates a short case study of the Manchester
Commonwealth Games 2002 that considers the conclusions drawn by the
members of the brand protection team at the event as to why they had been
successful in combating ambush marketing both at the physical proximity and
intellectual property level.
2.9. The AA is not seeking for any part of this submission to be treated as
confidential.
3. Detailed comments of the AA on the content of the Bill as it relates to
advertising
3.1. Overview
3.1.1. The AA supports the principle that the rights of sponsors should be
protected, but that this needs to be achieved in a fair and balanced manner and
not disproportionately impact upon the rights of other legitimate businesses that
have absolutely no interest in engaging in ambush marketing.
3.1.2. Consequently, the AA considers it important to note at the outset that the
Association is not in principle opposed to the Scottish Government supplementing
legislatively the Town and Country Planning (Scotland) Act 1997 (c.8) in order to
meet any contractual obligations it may have to the CGF aimed at protecting the
rights of sponsors. This AA support is premised, however, on such legislative
measures being proportionate and strictly time-limited in nature. The comments
and recommendations the AA makes to the LGCC below are intended to ensure
that such proportionality is achieved.
3.2. Request for clarification as to the effective duration of advertising regulations
3.2.1. The AA is of the view that the Glasgow Commonwealth Games Bill should
incorporate on its face an indication of the maximum duration of any advertising
regulations that may be issued under any eventual statute. This is so as to
provide the advertising industry with the greatest degree of certainty about how the
restrictions will apply and in particular how certain sites may or may not be used.
The AA notes that, according to the Candidate City File for the Glasgow bid, the
Games are scheduled to commence on 23 July 2014 and close on 3 August 2014.
Furthermore, the AA notes that the CGF appears to require that the restrictions on
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the physical location of advertising additionally have effect in the fortnight
preceding the opening of the Games. Thus the regulations would need to come
into force on 9 July 2014.
3.2.2. Of the material published by the Scottish Government thus far, no end date
for the regulations governing the physical location of advertising appears yet to
have been specified. The AA would recommend that the end date for the
regulations governing the physical location of advertising be the day after the
closing ceremony, in other words: 4 August 2014. Certainly, the AA is of the view
that it would be difficult for the CGF and the Scottish Government to justify the
continuation of the advertising regulations for a period more generous than the
International Olympic Committee requires in respect of the 2012 Games (which is
for five days after the end of that event). Whatever the contractual requirements
set by the CGF, the AA would respectfully recommend that the LGCC ensures that
the Scottish Government does not seek to gold-plate upon its obligations by
requiring Ministers to specify the applicable dates on the face of the Bill. The
advertising regulations should apply only for such time as is necessary for the
Scottish Government to secure compliance with any contractual obligations
imposed by the CGF.
3.2.3. Alternatively, and less preferable from the perspective of the AA, the LGCC
could recommend to Scottish Ministers that they make a statement specifying the
applicable dates for the maximum duration of the advertising regulations in the
course of the passage of the Bill. In this context, the AA considers it notable that
during the Parliamentary passage of the draft Olympics legislation the Minister-incharge of the Bill in the Commons – Rt Hon Richard Caborn MP - confirmed what
the maximum period was during which the advertising regulations (issued under
any eventual statute) would apply. [Official Record, Commons, 18 October 2005,
Columns 71-81].
3.3. Request for inclusion of a definition of “vicinity”
3.3.1. Despite numerous references to the concept of “vicinity” within the Bill, no
definition of the term in respect of the controls on advertising is provided in the
draft legislation. The Scottish Government has stated only that any restrictions will
be designated in secondary legislation to be issued much nearer to 2014 and
“vicinity” defined then. In practice this could mean that the concept will not be
clearly defined until early in the year itself of the 2014 Games, when Scottish
Ministers must have set out the detailed provisions of the advertising regulations
as Clause 46 (“Notice”) of the Bill requires. The AA is of the view, however, that a
definition of “vicinity” should be incorporated on the face of the Bill, perhaps within
Clause 48 (“Interpretation”), as without it the sector the Association represents will
be left with a significant degree of uncertainty – most notably owners of outdoor
advertising sites. In this regard, the AA considers that the Statement within the
Policy Memorandum on the effects of the Bill on the business community
understates its true impact. (See also the AA’s comments in Paragraph 3.3.4 of
this submission below on the concerns raised by Glasgow City Council.) The AA
would therefore respectfully request that the LGCC make a recommendation to
Scottish Ministers that they define “vicinity” on the face of the Bill.
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3.3.2. Although the London Olympic Games and Paralympic Games Act 2006
(“the 2006 Act”) also fails to contain any definition of “vicinity”, during the
Parliamentary passage of that statute, the Minister-in-charge of the Bill in the
Commons – Rt Hon Richard Caborn MP – clarified the intention of the
Government behind the term. He stated then that: “When we talk about vicinity,
we mean a few hundred metres.” [Official Record, Commons, 18 October 2005,
Column 78]
3.3.3. It would be helpful then, in the event that it is not possible to incorporate a
definition of “vicinity” on the face of the Bill, were the LGCC to recommend that
Scottish Ministers offer a similar clarifying statement (to that given by the Rt Hon
Richard Caborn MP in Westminster) during the passage of the draft legislation
through Holyrood. The AA would argue that it would be difficult to justify a more
generous definition of “vicinity” around any Commonwealth event than will apply in
respect of an Olympic one, which (as can be seen above) has been defined as
within 200-300m of a Games venue. (The AA would, however, re-state its
preference for a suitable definition of “vicinity” appearing on the face of the Bill.)
3.3.4. The AA shares the concerns expressed by Glasgow City Council that the
advertising restrictions will impact on legitimate businesses carrying out their dayto-day commercial activities simply as a consequence of their location. (These
concerns are set out in Paragraph 28 of the Government response published by
the Scottish Executive to the consultation it conducted on the draft Bill.) Although
Scottish Ministers responded by stating that the advertising regulations will allow
for such businesses to continue to conduct their ordinary day-to-day business
provided that these do not directly conflict with the Games, the AA considers that
drafting the secondary legislation in such a way will be extremely challenging.
From the experience the AA derived from working in the course of 2005 and 2006
to off-set the detrimental impact of the Olympics legislation, Scottish Ministers will
also need to take account of the contractual implications for branded venues of
any events it may propose to hold in such places or indeed located in the “vicinity”
of other Games venues.
3.3.5. One area that the AA is reassured by, however, (given the absence of any
reference in the material published and/or made available thus far by the Scottish
Government), is that Ministers north of the border intend to adopt a far more
proportionate approach than their counterparts in London in respect of transportrelated advertising at the 2012 Olympic Games.
Although the Scottish
Government states that the CGF requires advertising on public transport to be
controlled, it makes no such claim in respect of transport hubs or routes (and
presumably any private vehicles travelling along them). Such transport hubs or
routes could potentially be great distances away from the actual Games venues
themselves as will be the case at the time of the 2012 Olympic Games – in respect
of, for example, certain major airports. The AA has always regarded the
advertising restrictions the UK Government intends to introduce around transport
hubs and routes for the 2012 Olympic Games as excessive and the Association is
therefore reassured by the apparent decision of Scottish Ministers not to proceed
down the same (disproportionate) avenue.
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3.4. Request for inclusion of media exceptions from advertising regulations
3.4.1. During the passage of the Olympics Bill, the AA expressed concern that
certain non-broadcast and broadcast advertising media could inadvertently fall foul
of any regulations directly governing the physical location of advertising or falling
within the meaning of “vicinity”. The non-broadcast media categories in question
were newspapers and magazines containing print advertisements as well as
mobile phones and other electronic communications devices upon which
commercial communications might be received. The broadcast media in question
were television and radio sets, which happened to receive advertisements. The
UK Government recognised these concerns as valid and offered reassurances
during the passage of the Olympics Bill that any secondary legislation eventually
issued governing advertising in the vicinity of venues would grant the necessary
exceptions to such media. [Relevant Ministerial references by Rt Hon Richard
Caborn MP and Lord Davies of Oldham can be found in Official Report,
Commons, 6 December 2005, Column 809 and Official Report, Lords, 2 February
2006, Column 224 respectively.] Whilst these binding Ministerial reassurances
were welcome in respect of any secondary legislation that may eventually be
issued under the 2006 Act, the AA would respectfully request that the LGCC
recommend to Scottish Ministers the inclusion of such exceptions on the face of
the Glasgow Commonwealth Games Bill.
3.4.2. Depending on how Scottish Ministers quantify the concept of vicinity there
might also be a risk that advertisements exhibited on cinema screens located
close to venues could fall foul of any regulations issued under Clause 10 (“Ban on
advertising in the vicinity of Games events”) of the Bill. This would be despite the
fact that such advertisements would only actually be seen by those individuals
located within the enclosed space of the cinema. In respect of the Olympics
legislation, the Department for Culture, Media & Sport offered reassurances to the
Cinema Advertising Association (CAA) after the passage of the 2006 Act on this
subject. (Clearly it would have been preferable for the CAA to have received a
more formal Ministerial reassurance during the Parliamentary passage of the Bill
before Royal Assent was signified.)
3.4.3. In light of the issues raised above and to offer the greatest reassurance to
the advertising industry, the AA would repeat its respectful request that the LGCC
recommend Scottish Ministers incorporate a sub-clause within Clause 10 to the
effect that any advertising regulations would provide exceptions for cinema,
newspapers, magazines, television, radio, mobile telephony and other electronic
media. The AA notes that the Scottish Daily Newspaper Society (SDNS) argued
in terms similar to the Association in its own response to the consultation by the
Scottish Executive earlier in the year on the draft Bill. As an alternative, albeit less
preferable option, the LGCC could recommend that Scottish Ministers make a
statement to the above effect during the Parliamentary passage of the Bill.
3.5. Request for inclusion of a duty to consult with the advertising industry
3.5.1. The AA would respectfully request that the LGCC recommend to Scottish
Ministers that a specific duty be placed on the face of the Bill requiring the Scottish
Government to consult with the advertising industry when drawing up any
secondary legislation governing the physical location of advertisements.
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3.5.2. For the purposes of comparison it is noteworthy that the 2006 Act contains
just such a duty within sub-Section 20(3)(b) (“Regulations: supplemental”).
Section 20(3) provides, in respect of any secondary legislation issued under the
2006 Act, that: “Before making regulations under section 19 the Secretary of State
shall consult - …one or more persons who appear to the Secretary of State to
represent interests within the advertising industry which are likely to be affected by
the regulations,…”. (Section 19 of the Act is the one entitled “Advertising
regulations”.)
3.5.3. Sub-section 20(3)(b) was added to the Bill on the recommendation of the
Delegated Powers & Regulatory Reform Committee (DPRRC) of the House of
Lords in its 11th Report of Session 2005-2006 (HL Paper 95). In light of the
conclusions drawn by the DPRRC (whilst accepting fully that Holyrood is of course
an entirely independent legislature) the AA would respectfully request that the
LGCC propose Scottish Ministers incorporate a similar duty on the face of the
Glasgow Commonwealth Games Bill. The AA considers that the most appropriate
location for the placement of such a duty on Scottish Ministers would be via the
addition of a sub-clause to Clause 44 (“Consultation”) of the Bill.
3.5.4. Additionally, the AA would respectfully recommend to the LGCC that it call
on Scottish Ministers to specify on the face of the Bill that each period of
consultation should last no less than twelve weeks in line with the normal
approach of the Scottish Executive towards consultation. Alternatively a statement
to this effect could be made by Scottish Ministers during the passage of the Bill
through Holyrood. The AA considers it notable that the Minister-in-charge of the
Olympics Bill in the Lords – Lord Davies of Oldham – provided a similar
reassurance in respect of the minimum duration of consultation on any statutory
instruments impinging on advertising during the Parliamentary passage of that
draft legislation. [Official Report, Lords, 6 March 2006, Column 608]
3.6. Request for inclusion of an advertising defence
3.6.1. The AA welcomes the decision of the Scottish Government to place
minimum safeguards within the Bill around the enforcement powers that could be
granted under it (not least given the implications of the draft statute for human
rights) following the calls by the Association, various police bodies and a number
of local authorities.
The AA is of the view, nevertheless, that further
enhancements in this area could also be made. In particular the AA considers that
the Bill should provide for statutory defences (over and above the media
exceptions requested in section 3.4 of this response) to cover certain
circumstances when the advertising regulations might inadvertently be breached
by an individual. The AA would recommend that such a defence be modelled
upon that contained within Section 21 (“Offence”) of the 2006 Act. The AA would
respectfully request that the LGCC recommend to Scottish Ministers that the Bill
incorporate such a defence.
3.7. Request for advertising regulations to be subject to the affirmative procedure
3.7.1. The Scottish Government argues in Paragraphs 28 to 37 of the Delegated
Powers Memorandum published alongside the Bill that when the advertising
regulations come to be made nearer to the time of the Games they should be
subject only to the negative resolution procedure in Holyrood. By comparison, the
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AA would have the LGCC note that within the 2006 Act, any regulations
concerning the physical location of advertising will be subject to the affirmative
resolution procedure in the Westminster Parliament as a consequence of Section
20 (“Regulations: supplemental”). The AA considers that given the impact on the
advertising industry in Scotland, particularly those engaged in outdoor advertising,
equivalent regulations issued under any eventual Glasgow Commonwealth Games
Act should be subject to a similar level of scrutiny in Holyrood, rather than
(essentially) none as Scottish Ministers currently deem acceptable. The AA would
therefore respectfully request that the LGCC recommend to Scottish Ministers that
Clause 43 (“Orders and regulations”), which relates to procedure in respect of
secondary legislation issued under any eventual Act, be amended so as require
that any regulations issued under Clause 10 (“Ban on advertising in the vicinity of
Games events”) be subject to the affirmative procedure.
APPENDIX
Concerns of the AA around the proposal of the Scottish Government to pursue an
association right for the Glasgow Commonwealth Games under Section 104 of the
Scotland Act 1998
A.1 Background
A.1.1. The AA would reiterate the sentiment the Association expressed in
Paragraph 3.1.1 of this submission that the rights of sponsors should be protected,
but that this needs to be achieved in a fair and balanced manner and not
disproportionately impact upon the rights of other legitimate businesses that have
absolutely no interest in engaging in ambush marketing.
A.1.2. The AA is firmly of the view that the existing body of law covering
intellectual property rights in the UK will provide more than sufficient protection to
sponsors at the time of the Glasgow Commonwealth Games in 2014 and in the
run-up to them.
A.1.3. In addition to being unnecessary, the AA is deeply concerned that the
creation of an association right for the Glasgow Commonwealth Games, as
Scottish Ministers currently propose, is disproportionate and risks damaging the
wider advertising sector by introducing intellectual property rights over words and
numerals in common usage. In so doing, association rights intentionally create an
atmosphere of legal doubt for companies engaged in legitimate advertising having
no desire to create any misleading or false associations with sponsored events,
thereby impacting detrimentally upon the advertising economy.
The AA
anticipates that the association right contained within Section 33 (“London
Olympics association right”) of the 2006 Act is (and will continue to have) precisely
this UK-wide effect. The same UK-wide effect would be created were equivalent
rights granted to the Glasgow Commonwealth Games thereby perpetuating the
problems identified above.
A.2. Adequacy of existing body of law covering intellectual property rights
A.2.1. The AA notes that it was but one of a number of stakeholders that took the
view that the existing body of law in the UK was sufficient to combat ambush
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marketing, based on the Government response published by the Scottish
Executive to the consultation it conducted on the draft Bill. The Convention of
Scottish Local Authorities (COSLA), for example, pointed in its response to that
consultation exercise to the existence of The Copyright, Designs & Patents Act
1988 (c.48) and the criminal sanctions recently attached thereto. (The relevant
reference within the Government response document referred to above is
Paragraph 78.)
A.2.2. The AA fully agrees with COSLA and would argue that the Trade Marks Act
1994 (c.26) and the Trade Descriptions Act 1968 (c.29) - from which the Control of
Misleading Advertising Regulations 1988 (SI 1988/915) (as amended) partly derive
- together with the common law of “passing off” should be added to the list of
relevant legal protections here.
A.2.3. As COSLA, the AA and other organisations with an interest in intellectual
property law that responded to the consultation are aware the 1988 and 1994 Acts
are subject to amendment and the 1968 Act to partial repeal as a consequence of
Directive 2005/29/EC “on unfair business-to-consumer commercial practices”
imminently coming into force in the UK. The protections to sponsors afforded by
those three Acts (and the 1988 Regulations) should be substantively enhanced as
a consequence of implementing Directive 2005/29/EC and (re-)implementing
Directive 84/450/EEC “concerning misleading advertising” (as amended by
Directive 94/44/EC to cover comparative advertisements and since codified as
Directive 2006/114/EC).
A.2.4. The secondary legislation implementing these two Directives will be the
Consumer Protection from Unfair Trading Regulations 2008 and the Business
Protection from Misleading Marketing Regulations 2008, which are due to undergo
their Parliamentary passage in Westminster early next year. Both these sets of
Regulations are scheduled to come into force throughout the United Kingdom on 6
April 2008. Thus sponsors of the Glasgow Commonwealth Games will be
protected by an even more stringent legislative regime than the one enjoyed by
their counterparts at the Manchester Commonwealth Games in 2002 – an event
which was widely regarded as successful. (A very short contextual case study of
the Manchester Commonwealth Games 2002 can be found at the end of this
Appendix.)
A.2.5. Indeed, despite comments made elsewhere to the contrary, the Scottish
Government itself appears to consider that existing statute is adequate, based on
its response to the calls by the Commonwealth Games Council for Scotland
(CGCS) for additional legislative protection for Games Intellectual Property Rights.
The Scottish Government responded to this call by stating that “Current law will
already protect the Games Intellectual Property rights.” (The relevant reference is
Paragraph 76 of the Government response published by the Scottish Executive to
the consultation it conducted on the draft Bill.) The AA agrees entirely with the
view expressed by the Scottish Government in response to those calls by the
CGCS and, consequently, cannot understand why it establishes almost
immediately after that statement that its Ministers intend to pursue additional
legislative protection for the event in the form of an association right.
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A.2.6. Thus the AA considers that the body of law set out above is more than
sufficient to provide protection to official sponsors against ambush marketers
seeking to give the impression that they are somehow associated with the Games
and misleading the public into the belief that they are an authorised partner or
otherwise officially connected with the event somehow. To reiterate, the AA can
detect no gaps in the laws relating to intellectual property that could be exploited
by potential ambush marketers, particularly given the opportunity for the Scottish
authorities to seek trade mark protection, for example, over the official marks for
any Glasgow Commonwealth Games. This fact should serve to ensure that
potential sponsors are not deterred from signing up to support the Games.
A.2.7. The AA anticipates that there is a far more important calculation which
potential sponsors in certain product categories such as food, soft drinks and
alcohol (from which the Scottish Government states it will be seeking pecuniary
support according to the Financial Memorandum appended to the Explanatory
Notes) will be making as to whether to invest in sponsorship or not. This is a
decision about the degree of risk they are ready to accept by investing in
sponsorship ahead of the Games were further restrictions placed on their ability to
advertise their support for the event around their brands in the run-up to and come
2014 as a consequence of possible changes in UK-wide public policy towards
advertising their products.
A.3. Apparent absence of contractual requirement to introduce an association right
A.3.1. Of the material to which the AA has had access thus far, which includes the
CGF Brand Protection Games Manual (BPGM) but not the Host City Contract
itself, the Association can find nothing that would contractually require the Scottish
Government to introduce an association right for the Commonwealth Games. The
BPGM of the CGF states only that Commonwealth Games imagery and indicia
should be protected by law [Section 3.0, page 10, BPGM]. As the AA has argued
(as did a number of other organisations in their responses to the consultation by
the Scottish Executive on the draft Bill earlier in the year), such protection can be
achieved through the existing body of law covering intellectual property rights.
A.4. Media concerns over effect of an association right on editorial content
A.4.1. Whilst not an advertising issue per se, the potential effect of an association
right on editorial content is one that is of interest to those AA members in the
commercial broadcasting and publishing sectors. During the Parliamentary
passage of the draft Olympics legislation, the media raised similar concerns
around the way in which the association right it created risked impacting upon
editorial content. In this context the AA fully endorses the comments made by the
SDNS and outlined in Paragraph 77 of the Government response published by the
Scottish Executive to the consultation it conducted on the draft Bill. The SDNS
raised the importance of any association right created around the Commonwealth
Games providing for exemptions / exclusions to ensure that there is no restriction
on references to the event in any form of editorial usage. The Scottish
Government responded in its document to the concerns of the SNDS by stating
that the issue would be considered during the development of such a provision,
yet commercial broadcasters and publishers both in Scotland and UK-wide would
clearly sooner Scottish Ministers make a binding commitment to this point of
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principle at the very earliest opportunity. The AA would argue, however, that no
such association right should be created in the first place.
A.5. Safeguards: justification to LGCC; consultation with industry; and, procedure
A.5.1. As is clear from the arguments advanced by the AA in this Appendix, the
Association considers that there is no justification for Scottish Ministers seeking an
association right for the Glasgow Commonwealth Games.
A.5.2. It is clear, however, that despite the case for not doing so, Scottish Ministers
nevertheless still at the present time intend to pursue one. In such circumstances
the AA would respectfully recommend to the LGCC that it require Scottish
Ministers to provide the Committee with a comprehensive justification as to why
the existing body of law covering intellectual property rights is insufficient to protect
the Games and its sponsors.
A.5.3. If on the basis of the evidence offered by Scottish Ministers, the LGCC is
persuaded that the creation of an association right is necessary and proportionate
then the AA would respectfully request that the Committee recommend Scottish
Ministers enter into the following two commitments.
A.5.4. Firstly, that the LGCC request that civil servants within the Scottish
Government, the UK Intellectual Property Office, the Department for Innovation &
Skills and any other individuals within official bodies with an interest in this matter
to identify themselves and work closely with the advertising industry to ensure that
its legitimate concerns are suitably addressed. The objective of this would be to
ensure that any association right that is drafted is as balanced as possible
between the rights of all interested parties, which would include the majority of
legitimate businesses that risk being detrimentally affected by it in Scotland and
indeed throughout the UK.
A.5.5. Secondly, the AA would respectfully request that the LGCC recommend to
Scottish Ministers that any Order laid before the Westminster Parliament under
Section 104 (“Power to make provision consequential on legislation of, or
scrutinised by, the Parliament”) of the Scotland Act 1998 (c.46) be subject to the
affirmative procedure in that place. Even with an affirmative procedure in place,
any association right delivered through such an Order passing through the
Westminster Parliament will receive considerably less Parliamentary scrutiny (in
terms of time) than did the equivalent one for the Olympics in the 2006 Act. In the
view of the AA, the affirmative procedure would be necessary in any case, given
that the creation of additional new intellectual property rights is controversial in
nature as was borne out in the Parliamentary debates during the passage of the
draft Olympics legislation. This Parliamentary scrutiny would be necessary, in the
view of the AA, irrespective of whether Scottish Ministers delivered on the request
made by the Association in Paragraph A.5.4 of this submission above.
Case Study: Manchester Commonwealth Games 2002
The last time the Commonwealth Games were held on UK territory was in
Manchester in 2002. As identified previously, the body of law then did not include
the additional protections afforded by the secondary legislation that will come into
71
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force on 6 April 2008 throughout the UK. It is therefore interesting to note the
experience of and the conclusions drawn by the brand protection team at those
Games responsible for combating ambush marketing, which succeeded in
attracting Manchester Airport, Adecco, Guardian Media Group, Cadbury, Cussons,
Rover, Microsoft, ASDA and BUPA as sponsors.
The conclusions drawn by the brand protection team can be found in Volume 3 of
The Manchester Commonwealth Games 2002: Post-Games Report published by
the Organising Committee for that event. In that document the team responsible
for brand protection concluded that they had been very successful in combating
ambush marketing. The brand protection team was of the view that this success
had been achieved by relying solely on the intellectual property rights they enjoyed
over the official marks for those Games and introducing (with Manchester City
Council) restrictions on planning permission for temporary structures and
prioritising action against illegal poster sites.
Jim Rothwell
Senior Public Affairs Manager
The Advertising Association
20 December 2007
SUBMISSION FROM BRITISH TELECOM SCOTLAND
1. Our comments on the draft Bill are limited to sections regarding Games
Transport Plans (section 31), Games Traffic Regulation Orders (section 32)
and Urgent Traffic Regulation Measures (section 33.) We wish to ensure that
any measures taken do not affect the ability of engineers to maintain access to
crucial services such as 999 and care helpline numbers, as well as to service
nearby businesses and residential customers that rely on telecommunications.
As you will appreciate any loss of telephone service can have serious
repercussions both to the individual – particularly the elderly and vulnerable
and to the viability of businesses many of which simply cannot operate without
telephone and internet access.
2. The engineers requiring access would, in the main, be from BT Openreach, the
group responsible for “the last mile” of cabling from exchange to the end
user. Whilst Openreach is part of the BT Group, they must offer equal pricing
and service to all providers of telecommunications and are strictly prohibited
from giving preferential treatment to any of BT’s commercial operations.
3. There are 4 key points we would like to make:
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Whilst we appreciate the need for streets to be closed off to ensure the
smooth running of the games, Openreach engineers will still need access to
certain streets, with vans in most cases, in order to carry out essential
maintenance to services. In addition, some maintenance may require
specialist equipment onsite which may cause security concerns. We would
be eager to discuss such practicalities at the earliest possible stage and, in
addition, would like to be involved in drawing up the Games Transport Plan
to ensure that such issues can be addressed.
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We also believe it may be appropriate for the Bill to stipulate that access
must be permitted for essential utility maintenance, which would also
cover electricity, water, gas and any others felt appropriate. This is a
particular concern relating to the Games Traffic Regulation Orders and
Urgent Traffic Regulation which, as the Bill is drafted, seem to be able to
be issued without any restrictions at all. Whilst we appreciate the need
for maximum flexibility on the ground, we believe it may be appropriate to
consider some kind of mechanism to inform or consult essential utility
providers.



In the event that closures are necessary and engineers denied access, BT
Scotland and Openreach would require maximum warning so as they could
inform customers and potentially find other ways of addressing problems.
As part of this, Openreach would consider setting up a presence in the
heart of the Commonwealth area so that they were able to communicate
effectively with planners and other key officials.



Finally, we have a number of practical questions which would like to discuss
with officials from either the Scottish Government or the Commonwealth
Games team (perhaps both in a joint meeting) as soon as possible:
 Would BT staff need to be trained and accredited in specific security
matters if they were working within the proximity of events?
 Will there be a requirement for method statements describing how work
will be carried out?
 How will the process for vetting of staff being given access operate?
 If restrictions require work to be carried out outwith normal hours who
would meet the extra financial cost – this would include charges raised
against us by customers if service level agreements are not met.

Ian Shanks
Head of Scottish Affairs
BT Scotland
20 September 2007
SUPPLEMENTARY SUBMISSION FROM BRITISH TELECOM SCOTLAND
I would like to emphasise that serious problems could arise if access to areas of
Glasgow are restricted in such a way that we are unable to maintain essential
services. This could have an impact on public safety and on commercial
organisations. Any interruption to service would restrict access to emergency
services via 999 calls, similarly few businesses can operate successfully if they
lose their telephony and internet services, telephone lines are also essential for
security alarms, emergency lines in lifts, personal alarms in sheltered
accommodation etc.
Ian Shanks
Head of Scottish Affairs
BT Scotland
27 November 2007
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SUBMISSION FROM CAPABILITY SCOTLAND
1. Capability Scotland is one of the country’s leading disability organisations
working for a just Scotland. We work with children, adults and families living
with disability to support them in their everyday lives. We also work with
disabled people, family members and carers to influence legislation, policy,
practice and attitudes.
2. Given the scope of this first call for evidence, we have limited our comments to
the area identified in the policy memorandum as potential having direct
consequences for disabled people and a general thought on the committee’s
approach to the bill.
3. Capability Scotland welcomes the chance to respond to this initial call for
evidence on the Glasgow Commonwealth Games Bill. It is important that the
2014 Games are inclusive and accessible for disabled people. We note and
welcome the recognition in the policy memorandum that the transport plan for
the games could have potential effects on access for disabled people and the
assurance that this will be fully considered by the Organising committee. We
would urge that disabled people themselves are involved at every stage of this
work to ensure that the final transport plan helps disabled people from across
Scotland access and enjoy the games while not placing restrictions on their
ability to travel for other purposes.
4. More generally, we would urge the Committee to consider the needs and
requirements of disabled people when considering and scrutinising the bill’s
functions in areas such as ticket sales and trading in the variety of games
venues. The committee have a valuable role to play in making sure every
event at the games is barrier-free.
Neil Cardwell
Policy Officer
Capability Scotland
24 December 2007
SUBMISSION FROM FIFE COUNCIL
1. The Council is of the view that the measures on the whole appear to be
reasonable. There is, as yet, no confirmation that any events will take place
outwith Glasgow in areas such as Fife and it is difficult therefore to provide
comment on the impact locally which the measures envisage the Bill may have
for Fife.
2. From an economic development perspective, however, the Council would wish
to make the following comments in relation to the potential economic impacts
and for necessary infrastructure:x
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consideration should be given by the Scottish Government to the
dissemination of information to the business community on the likely
business and employment opportunities that will arise from the
74

Local Government and Communities Committee, 2nd Report, 2008 (Session 3)
implementation of the Bill as preparations for the supporting infrastructure
for the Games begin. There are likely to be considerable business and
employment opportunities for the construction and engineering sectors and
areas outwith Glasgow itself should be offered opportunities for contracting
and sub-contracting tenders;
x

consideration could also be given to local employment opportunities in the
area which is likely to benefit from the regeneration that the infrastructure
for the Games will bring. In Fife, the development of local labour
agreements associated with development activity is proving to be highly
successful in generating local employment opportunities;

x

the business community should also be provided with clear guidance on the
processes and opportunities to become sponsors, authorised traders,
developers and contractors to ensure that all businesses are aware of the
opportunities afforded by the Games.

Harry Tait
Head of Law and Administration
Fife Council
17 December 2007
SUBMISSION FROM GLASGOW CHAMBER OF COMMERCE
1. Glasgow Chamber of Commerce (GCoC) welcomes legislation to ensure the
successful delivery of the Commonwealth Games and that looks at measures
to control elements such as ambush marketing, street vending and the use of
advertising space.
2. In delivering a response representative of our membership base and the
Glasgow business community, GCoC circulated the consultation to a selection
of our members and raised general awareness through features in the GCoC
magazine and website. We have also worked with other Scottish business
support organisations in formulating a response.
3. In addition, it should be recognised that some GCoC members may choose to
comment on the consultation directly.
4. GCoC supports the Commonwealth Games bid and, recognising the potential
benefits of the Games, actively works with the Commonwealth Games bid
team to create opportunities for business engagement and participation. While
broadly supporting the Draft Glasgow Commonwealth Games Bill, a number of
specific comments are outlined below:
5. Section 2. Ban on trading in the vicinity of Games events
x Need for clearer definition of the legislative impact to private car parks and
traders such as catering vehicles.
x The times at which a trading offence can take place should emphasise
whether it is during the period of the Commonwealth Games or if legislation
is only enforced while an event occurs in a specific locality.
75
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6. Section 3. Trading activities
x There is a need to define those activities treated as trading.
7. Section 4. Authorised trading
x Under the conditions for authorisation there needs to be a clear
definition of what conditions can be imposed on the trader, unlike the
description in 2(b) and 3(c).
x As outlined in (4), those applying for authorisation need to currently hold
a prescribed form of trading licence, however there needs to be clarity
on the process for new traders.
8. Section 6. Existing trading licences
x If those with current trading licences are liable to prosecution during the
Commonwealth Games then the licence holder should be notified in
advance of the legislation being enforced.
9. Section 8. Guidance and information about trading
x The guidance notes and information should be issued within a specific
period prior to the Games.
10. Section 11. Authorised advertising
x A number of the 'more onerous' conditions outlined in the Draft Bill
should be clearly classified (i.e. monetary or other).
11. Section 13. Existing advertising licences
x As with the comment under section 6, there should be advanced
notification and considerations to any loss of income incurred.
12. Section 16. Sale of ticket for face value or less
x It is likely that a number of tickets to Games events will be offered as
corporate hospitality which is not clearly defined in the legislation.
13. Section 21. Enforcement powers
x Consideration to the impact of 'enter and search' on daily business
operations.
x 1 (b) outlines that an officer may 'destroy' an article they believe is being
used in a Games offence, however this is a drastic course of action
unless an offence is proven to be taking place (noted that section 25
does ensure compensation if no offence was committed).
14. Section 25. Compensation and recovery of costs
x Compensation should also cover advertising and trading and not focus
purely on section 21 (1).
15. Section 31. Transport plan
x Under (2), other key stakeholders including business should be
consulted.


154

76

Local Government and Communities Committee, 2nd Report, 2008 (Session 3)
16. Section 32. Games traffic regulation orders
x It would be beneficial to set up an advanced notification system for any
Games traffic regulation orders, allowing road users to make suitable
arrangements i.e. similar to the CITRAC system used by Glasgow City
Council.
17. Section 33. Urgent traffic regulation measures
x Comment as in section 32.
18. Section 35. Organising Committee: assistance
x (2) should emphasise the importance of opportunities for local business.
19. Section 36. Acquisition of land for Games purposes
x Under land 'suitable for and required in order to facilitate the holding of
the Glasgow Games 2014', the impact on business located in these
areas and also the impact on any development planned/approved
should be considered.
20. Section 38. Consultation
x Key stakeholders including business should also be consulted.
21. Section 45. Short title
x GCoC would ask for consideration to amend the Bill making it applicable
as a general Act for major events.
22. GCoC welcomes the development of the Draft Glasgow Commonwealth
Games Bill and we look forward to continuing to engage with other partners
in securing the 2014 Commonwealth Games to showcase Glasgow and
Scotland on the world stage and deliver lasting economic and social benefit.
Dr Lesley Sawers
Chief Executive
Glasgow Chamber of Commerce
18 September 2007
SUPPLEMENTARY SUBMISSION FROM GLASGOW CHAMBER OF
COMMERCE
I am writing to you to express our interest in engaging during the Local
Government and Communities Committee's consideration of the Glasgow
Commonwealth Games Bill.
Glasgow Chamber of Commerce played a key role in the city's successful bid to
host the 2014 Commonwealth Games and will continue to work to ensure strong
business engagement ahead of and during the delivery of the Games, maximising
the opportunities and benefits to Glasgow's and Scotland's economy.
David Ross
Project Director - Glasgow Chamber of Commerce
7 December 2007
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SUBMISSION FROM GOLD SEAL HOME CARE LTD
1. Firstly may we congratulate Glasgow City Council for securing the
Commonwealth Games. We appreciate this is a marvellous achievement
and a huge stage letting the rest of the world know how great Glasgow is.
2. However, success can bring its problems and unfortunately we have been
experiencing a serious problem due to the games. We operate our
business from the site proposed for the competitor's village. Although this
on its own is not a problem that cannot be overcome. What is a major
problem is the manner the council are handling the negotiations to relocate
and compensate our business. Any negotiation we had have been one
step forward two back. We have been kept in the dark as to time scales
and the level of compensation thus denying us the opportunity to continue
our successful growth.
3. Our company has grown steadily since its conception in 1988 when we had
four employees. Currently we have 61 full time employees plus a further 30
self contracted personnel engaged in sales and marketing. This success
has been achieved by careful planning and recognising the changes in the
very competitive market we trade in.
4. Since September 2004 we have been strangled by the prospect of the
Commonwealth Games. It was part of our expansion programme to extend
our existing factory by 7000 Square Feet. We choose to extend rather than
move because we have the available space and more importantly the
majority of our workforce are local to the East End or Glasgow. We very
soon discovered we would not be granted planning permission for this
project due to any future development if Glasgow were to be successful
with their bid for the games.
5. This gave us an immediate problem as we had taken advantage of an
opportunity to purchase a package of automated machinery which would
enable the company to be one of the front runners in our industry. This
plant is currently in storage at considerable cost and denying us the
massive savings which must be made if we are to compete in the
commercial side of our business.
6. In addition to this problem the Council indicated that we have a ransom strip
to the front of our site which would massively reduce the value of our
property. We took legal advice on this matter and obtained a QC's opinion.
We have been reluctant to exchange legal opinions with the Council
because they disclosed confidential information to a Third Party, a property
developer the Council are proposing to enter into a joint venture with. We
were however assured the Council would have their Legal Department
check out this problem and come back to us. Nine months later, still
waiting!
7. Our last meeting with the Council on Tuesday 13 November with the games
now in the bag we were told there still was no time scale to relocate us. On
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the compensation side they wanted us to settle on the heritage claim before
entering into negotiations on the disruption claim. We are not prepared to
do this as we need to know the overall figure to enable us to know whether
or not we can afford to move. The valuation the Council has come up with
falls short of our expectations and with the current build costs for a new
factory it would not be a viable proposition.
8. We find it incredible that the Council representative can not provide us with
any information at all. We have our own thoughts on this!
9. We appreciate the Commonwealth Games will create many new jobs in the
area but what about the existing jobs? If the Council continue to conduct
themselves in this far from professional manner then there is a serious
danger of up to 100 jobs being lost.
10. Instead of encouraging our business to protect and expand our workforce
the Council are acting in a negative and deceitful manner. From a feeling of
Euphoria when it was announced we would be competing for the games to
a feeling of despair now that we have been "successful".
Kieran Kurdell
Managing Director
Gold Seal Home Care Ltd
3 December 2007
SUBMISSION FROM HM INSPECTORATE OF CONSTABULARY FOR
SCOTLAND
1. As this is the first opportunity to provide comment since Glasgow was
awarded the Games for 2014, I shall focus my response not only on those
elements contained within the Bill but the wider context in which they are
set.
2. The aspects of the bill designed to combat ambush marketing are relatively
straightforward but serve to remind us of the opportunities for large-scale
economic activity. Sadly as we know these opportunities will have been
similarly recognised by those whose economic activity is of a criminal rather
than legal nature. Accordingly increased police resources will have to be
deployed to combat this issue whether through exploitation of the unique
demands for labour and materials or tackling more general fraud.
3. Equally although the provisions within the Bill to deal with ticket touting are
non-complex, there are wider and associated matters in relation to the
design and packaging of tickets that could reduce the risk accompanying
the large movements of people into and throughout Scotland in 2014.
4. Similarly to the above, the provisions as they relate to traffic regulation and
compulsory purchase are straightforward depending of course on the
strength and nature of public opinion that their deployment will foster.
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5. The financial element of the Bill (Section 41) highlights two issues;



The scale of public money being provided to support the Games,
particularly when the integral infrastructure projects are included; and
The fact that the governance structure will wish to be provided with the
best possible professional advice to support its decision making.

6. Focusing on the security element of this structure and considering that the
Scottish Government has agreed to underwrite any increase in costs
beyond the figure contained within the bid, then it is clear that the Cabinet
Secretary for Justice in particular, will wish to be assured that;




The security plan represents an effective response to the risks posed by
the Games.
The plan represents good value for money from conception to
deployment.
The plan maximises opportunities afforded by concurrent issues such as
the logistical build-up to the Olympic Games in 2012 and the developing
structures to deliver protective services across Scotland.

7. The above is particularly pertinent since Glasgow’s subsequently
successful bid pre-dated the terrorist incident at its airport. It is in this
context that an early and comprehensive review of the security plan should
move the current ‘bottom-up’ estimate of costs to one that incorporates a
clear strategic lead on how security should look and feel throughout the
Games.
8. Although additional to the agreed work plan for HMIC, the provision of
independent advice on the above matters is an area that I consider HMIC is
well placed to provide. Equally importantly and as I hope that I have
demonstrated within this submission, it is essential to consider security as a
theme running through all aspects of the Games delivery plans.
9. The lessons learned from managing similar events across the world
indicate that the creation of early, consistent and clear governance
structures will support better decision making and hence optimise the
potential for the Games to be the success that I am sure we would all wish
them to be.
SUBMISSION FROM NETWORK RAIL
1. Network Rail considers it has a key role to play in supporting the delivery of
the Games and is confident if clarity is provided in the near future on what is
required and the necessary resources and finance are identified and
applied at an early stage the rail industry should be able to deliver what is
required of it.
2. At this stage the discussions we have had with the Games team have been
at a relatively high level with their requirements given in outline. The outline
requirements are not yet fully developed and require more specification
before Network Rail and others in the rail industry such as First Scot Rail
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can take a view on the delivery elements associated with this. We have
written to Glasgow 2014 and suggested that we meet with them in the next
few weeks to begin the process of understanding in detail what will be
required of the rail industry. Only at that stage will we be in a position to
determine what constraints there may be on delivery. At that time I would
propose that we will provide you with further comments if this is acceptable
to the Committee.
3. In the meantime however, based on the discussions held to date and our
reading of the draft Bill, there are a number of areas of concern that we
would bring to your attention at this stage:
4. Power to enter land -Section 25
Given the risks associated with entering onto operational railway land. I
have concerns that the powers included in the Bill give "enforcement
officers" acting on behalf of the Games, powers to "enter any place". There
are proper procedures that must be followed for very good health and
safety reasons before anyone can enter operational railway land and this
must continue to apply in order to protect the safety of railway users and
officers. Access to the railway can be only given via Network Rail and the
established safety procedures must be followed. I believe the Bill should
require any officers to adhere to these procedures.
5. Transport Plan –Section 37
We note that the Transport Committee are required to consult on their
proposals for their Transport Plan. Given the importance of the railway to
any transport plan, we believe that key industry players such as Network
Rail, the lead Train Operating Company (currently First Scotrail) and Freight
Operating companies should be included in the Bill as organisations to be
consulted.
6. Compulsory acquisition of land for Games purposes -Section 42
Based on the preliminary discussion with Glasgow 2014, it is likely that a
number of the works proposed for the Games may involve infrastructure
alterations such as providing full DDA compliance at certain stations and
potentially lengthening of platforms at a number of locations to
accommodate longer trains. Such works are likely to require additional land
and it is therefore important to point out that Network Rail has no general
powers of land acquisition.
7. We note that the Bill makes provision for amendment to part 8 of the Town
and Country Plannjng Act to allow for the compulsory purchase of land for
Games purposes. The view may be taken that the powers proposed in
section 42 of the Bill are sufficient to address any land assembly needs but
we would suggest it may be helpful to all to remove any element of doubt by
catering for this specific possibility.
8. As explained above, Network Rail js not yet in a position to confirm the
detail of what will be required given the lack of specification at this time. We
would simply note that we do not have powers to acquire land and if land
81
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was to be needed to support new stations, platform extensions, access, etc
this would need to be provided and therefore the Bill organisers must
ensure there are powers to do this and that those powers are clearly
applicable and can be used without challenge.
9. It is also worth noting that such changes will involve station and network
change issues and even possibly Train Operating Company franchise
change which are regulated not by the draft Bill but rather by the Railways
legislation which is generally a reserved matter with some exceptions.
Ron McAulay
Director, Scotland
Network Rail
30 November 2007
SUBMISSION FROM NORTH LANARKSHIRE COUNCIL
1. These observations are made from the standpoint that, Strathclyde Country
Park in MotherwelI, operated by North Lanarkshire Council (NLC), will be
the venue for the Triathlon Events at the Games.
2. Observations are made in seriatim with the section numbering in the draft
bill.
3. Sections 2 to 9 -Trading


There are a number of commercial businesses currently trading within
Strathclyde Country Park on sites leased to them by NLC. One of the
businesses on site and close to the Triathlon Course is the Express by
Holiday Inn, an international brand.



Another, namely M&D's Theme Park, lies immediately adjacent to the
Triathlon Course, operates extensively outdoors and is highly visible, with
permanent signs in place.



In view of their location and proximity to the proposed Triathlon Course it is
likely to prove undesirable and probably impractical to prevent continued
trading and some exemption/authorisation will be required.



Consideration will also need to be taken of this Council's in-house trading
operations which take place as an integral part of the operation of the
Country Park.



Given the scale and nature of the Park, and the event course within it, clear
guidance and definition of what is to be understood by the term "in the
vicinity of a Games Event" will be necessary.

4. Sections 10 to 16 -Advertising
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Similar to the points made above, the commercial businesses that operate
in Strathclyde Country Park have permanent and internationally recognised
signage in place, some of which relate to concessions that operate within
the sites, eg soft drinks, alcohol, and coffee branding - all household names
and instantly recognisable.



In view of their location and proximity to the proposed Triathlon Course, it is
again likely to prove undesirable and probably impractical to prevent
continued advertising and some exemption/authorisation will be required.



NLC's own logos and branding are highly prominent within the site, and
consideration of these will be needed in the context of "advertising". It is
considered that NLC should be permitted to advertise itself and it's own
events within the park without authorisation.

5. Sections 17 to 20 -Ticket touting No Comment
6. Sections 21 to 40 -Enforcement, Trial & Punishment and Transport


The Act and Regulations made will have to be mindful of the need for
regulations and enforcement officers to operate in more than one local
authority area.

7. Sections 41 to 51 No Comment
June Murray
Executive Director of Corporate Services
North Lanarkshire Council
19 December 2007
SUBMISSION FROM PASSENGERS’ VIEW SCOTLAND
1. Passengers View Scotland( PVS) is the working name of the Public Transport
Users' Committee for Scotland, a statutory advisory body established under the
Transport( Scotland) Act 2005 to consider and make recommendations to the
Scottish Ministers about any matter relating to public transport services in, from
or to Scotland. These comments have been prepared by the Policy
Environment Working Group of PVS and approved by the whole Board.
2. We very much welcome the fact that the Bill requires the Organising
Committee for the Games to develop a transport plan and in doing so to
consult widely. However our view is that it would be appropriate for the
Committee to be more strongly encouraged towards developing a plan that
fulfils the aims of the National Transport Strategy of reducing emissions and
providing better quality transport services that are a realistic alternative to the
car. The wording of the Bill as it currently stands (clause 37) is wide enough so
as not to exclude such matters, but especially since the following clauses refer
only to traffic regulation, we consider that explicit reference to the National
Transport Strategy's strategic outcomes, or perhaps simply to public transport
and other modes of travel, would be beneficial.
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3. We would also observe that in developing the transport plan it will be important
to consider not only the situation during the Games, but also the position for
the many people involved in preparing for the event and for the longer-term
position afterwards, as well as incidental issues such as policing. Moreover the
plan needs to bear in mind the needs of passengers not just in the immediate
vicinity but across Scotland and to and from Scotland since good transport
links will be essential if the benefits of the Games are to be felt across
Scotland. We look forward to being kept informed of how the Organising
Committee intends to ensure that its plans do reflect the needs of passengers.
Emma Sinclair
Passengers’ View Scotland Secretary
Passengers’ View Scotland
21 December 2007
SUBMISSION FROM PPC DEVELOPMENTS
1. By way of background I am the managing director and the controlling
shareholder of Progress Property Development Company (PPD).
PPD
specialises in regeneration developments and its development portfolio is
principally located in Scotland and England. PPD owns part of the site which
has been designated for the Commonwealth Games Village development. My
company is in negotiations with Glasgow City Council to be a development
partner in respect of all the land owned by GCC and PPD.
2. In my submission, it is essential in order to minimise the capital risks involved
in the proposed village development it is necessary for there to be the earliest
possible commencement to this development. In my opinion it is therefore
important that the remaining site assemblage is completed very quickly as this
would then enable the masterplan and the remediation works to commence in
2009. In order to achieve such a timetable I believe that the proposed powers
that are to be given to Councillors and Ministers particularly in respect of
Games traffic regulation orders road use regulations and compulsory purchase
orders all require shorter timescales than currently govern existing legislation.
In particular for the land assemblage where I believe there are still three sites
to be agreed, the use of a compulsory purchase order as a last resort may be
required. My reasoning is that from my experience when land/building owners
seek un-justifiable terms for a disposal of their land they usually use delaying
tactics to frustrate any development with the sole purpose of obtaining a higher
consideration than which they would normally be entitled to. This is particularly
relevant where a development has a finite timescale for completion such as the
Games Village.
3. I therefore propose that when considering this Act that the timetable for the
notices and valuation hearings for the compulsory purchase of land and/or
buildings should be as follows:4. Assuming the normal pre-conditions for CPO have been satisfied which I
suggest should be firstly that the land and/or buildings are required specifically
for the Commonwealth Games; that there is clear evidence in writing that a
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formal offer has been made to the land owner at a figure which is equal to or
above the market value of the owner's building/site taking into account all the
circumstances. Subject to the above if agreement cannot be concluded within
three months from the grant of the Order the failure to agree the consideration
shall be referred to a Third Party to determine the value of the proposed
transfer and such determination has to be concluded within three months.
5. Should the site/building owner be unhappy with the decision of the Third Party
then the usual rights of appeal would be available on the basis that the
land/buildings would be transferred upon payment of the consideration
determined by the Third Party and any balance owing would be payable with
statutory interest upon conclusion of the further determination upon the hearing
of an appeal.
6. The shorter timescales referred to above would in my submission ensure that
land owners could not hold the Council to ransom due to time constraints. The
benefit of the shorter timescales is that the masterplan could be concluded and
the site remediation works started early enough to ensure that the budgeted
building prices were not exceeded due to insufficient time for development.
7. I particularly refer to the experience that I gained from visiting the Melbourne
2006 Games Village. I had the opportunity to meet the developers and to hear
first hand the challenges that they faced when they ran out of time because the
remediation works turned out to be incomplete even though they were assured
by Melbourne Council that the site had been cleared. More recently, in London
similar problems have been encountered at the site of the Olympic Games
Village where the timescales are tight because of the increased amount of
remediation works that are now required. Both of these examples are I believe
tangible evidence that where sites are contaminated and require a large
amount of remediation an early development start is essential. To achieve this
the land assemblage needs to be concluded very early on.
8. In summary, whilst 2014 seems a long way ahead for the completion of a
development of this type in reality in my view it is only just long enough for the
site to be assembled and the development to be completed at a reasonable
cost. Although my representation is made specifically in respect of the
compulsory purchase aspects of the Bill as referred to above I believe the
principles should apply to any other aspects of the proposed legislation. In this
latter regard I believe the committee should be mindful of the necessity to
ensure that the time limits in this proposed legislation are kept as short as
possible whilst at the same time protecting people's rights and in particular to
receive an adequate level of compensation in respect of land being acquired
under compulsory purchase powers. Finally I have assumed that these powers
may also apply to sites or buildings elsewhere in the city where they are
specifically required for the Commonwealth Games.
Charles I Price
Managing Director
PPC Developments
19 December 2007
85
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SUBMISSION FROM SCOTTISH ENTERPRISE
1. In response to the consultation on the Commonwealth Games Bill, Scottish
Enterprise is supportive of the Bill in its current form.
2. Most of the regulations specified do not have a direct impact on the activities of
Scottish enterprise. We are however, one of the major supporters of the Bid,
contributing over £1m and are involved in a range of other areas related to the
Bid.
3. We are currently in discussions with other partners to establish processes to
ensure Scottish businesses have opportunities to engage with the Games, in
terms of sponsorship, procurement opportunities, etc.
4. The regulations in the Bill appear to meet the requirements of the
Commonwealth Games Federation and do not hinder legitimate business
involvement in the Games.
5. Scottish Enterprise is also a partner in the Clyde Gateway project where the
Games Village will be located, along with other Games infrastructure.
6. In terms of provision in the Bill relating to transport and acquisition of land, I
can confirm that we are comfortable with those and believe they are
proportionate.
Jack Perry
Chief Executive
Scottish Enterprise
10 December 2007
SUBMISSION FROM SCOTTISH INSTITUTE OF SPORT
Might I suggest that you may wish to maximise the full benefit that the Glasgow
2014 Commonwealth Games can bring to Scotland by considering extending the
powers of the Bill to the following area:
Legislation that supports releasing volunteers, athletes and coaches working on
the Games to be released from work for training purposes and specific periods
during the Games.
This would allow us in Scotland to encourage a number of development initiatives
which could have a longstanding legacy for Glasgow and its network.
Mike Whittingham
Executive Director
Scottish Institute of Sport
10 December 2007
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SUBMISSION FROM SCOTTISH POLICE AUTHORITIES CONVENERS FORUM
1. The Conveners Forum was originally consulted on this Bill in July 2007 by the
Glasgow Commonwealth Games Bill Team specifically in regard to the
proposed creation of new enforcement offences. This response will also limit
itself to issues surrounding enforcement offences.
2. Our earlier response indicated concerns in regard to the ability of the
Organising Committee to employ any person and thereafter designate them as
Enforcement Officers for the duration of the Games in addition to the proposed
utilisation of designated Trading Standards Officers (TSO s). Concern was
also voiced in regard to the extent of enforcement powers being proposed.
Unfortunately these concerns have not been addressed in this version of the
Bill as introduced to Parliament.
3. In addition to the designation of TSO s, Clause 22 (1)(b) of the Bill indicates
that the Organising Committee may designate an individual as an Enforcement
Officer only if (the individual) “…meets such other criteria as may be specified
in the enforcement regulations.” Significant powers are being proposed for
Enforcement Officers and there remains concern, that in the absence of such
regulations what conditions may be placed in regard to issues such as: checks
on the background character of individuals; previous relevant experience; and
the proposed training schemes to allow such individuals to effectively carry out
the role of a ‘trained and accredited’ TSO for the duration of the Games.
4. Further concerns relate to Clause 25 of the Bill in regard to the proposed
‘Power to Enter and Search’.
Paragraph 78, page 15 of the Policy
Memorandum accompanying the Bill indicated that, “The power to enter a
house can only be exercised with permission of the occupier or a warrant from
a sheriff, at reasonable times and, in either case, when the officer is
accompanied by a constable. Power to enter other premises can only be
exercised with permission of the occupier, under warrant or when accompanied
by a constable”.
5. Clause 25 of the Bill, ‘Power to Enter and Search’ states that;
(1) An enforcement officer may enter and search any place —
(a) if the officer reasonably believes a Games offence has been or is being
committed,
or
(b) which the officer reasonably believes has been or is being used in
connection with a Games offence.
(2) An enforcement officer may take to a place entered by virtue of this section
any other
person, or any equipment, as may be reasonably required for the purposes of
assisting
the officer.
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(3) An enforcement officer who enters a place in pursuance of this section must
take
reasonable steps to leave the place at least as effectively secured against
unauthorised
entry as the officer found it.
6. While Clauses 26 & 27 deal with ‘Use of Reasonable Force’ and ‘Further
restrictions on entering homes’, and both reflect the statements made in
paragraph 78 of the Policy Memorandum, Clause 25 is silent on the conditional
power of search granted by permission of the ‘occupier’. Section 48 (b) states
that, ‘(a house) does not include any yard, garden garage, outbuilding or other
similar area or structure.’ Some of these places may not be classified as
having an ‘occupier’, though they may well have an ‘owner’. This section of the
Bill requires clarification. As it stands the wording of Clause 25, to ‘enter and
search any place’, appears to confer authority on the Enforcement Officer that
is not intended by the Policy Memorandum.
7. In addition, while Clause 31 of the Bill deals with ‘Compensation and recovery
costs’ from the Organising Committee, in giving Enforcement Officers these
considerable powers the absence of systems being in place to respond to
public complaints, or allegations of misuse of authority, do not seem to have
been considered. Police officers, and indeed TSO s on secondment, will be
subject to their own codes of conduct in respect of their personal actions.
However no consideration appears to have been directed towards a complaints
handling procedure, or management sanctions, in regard to the actions of
Enforcement Officers designated by, and directly employed, by the Organising
Committee.
8. Given the very high profile that will arise from the Games, there is every
likelihood of instances of complaint or conflict arising as the Enforcement
Officers carry out their necessary duties.
9. In closing, the Conveners do support the principles of the Bill, and see them as
a necessity for the success of the Games. However in relation to the section of
the Bill on ‘Enforcement’, they believe, that in consideration of the above there
is a need to further review the criteria for designation of Enforcement Officers,
the wording of Clause 25 of the Bill on the ‘Power to Enter and Search’, and
issues surrounding complaints handling procedures in respect of Enforcement
Officers directly employed by the Organising Committee.
David Higgins
Secretary
Scottish Police Authorities Conveners Forum
21 December 2007
SUBMISSION FROM SCOTTISH POLICE FEDERATION
1. The Scottish Police Federation welcomes the success of Glasgow in attracting
the Commonwealth Games 2014.
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2. The Scottish Police Federation has a general concern about the creation of
private police forces which are unanswerable to the local community through
the Chief Constable, the Police Board and, ultimately, to the legislature and
believes that any private force appointed, even for limited duration, should be
answerable to the public in similar manner. We believe that it would be better if
all policing were to be entrusted to the Police Service but recognises that, jn
this particular instance, it would be pragmatic to accept the appointment of a
policing body that exists out with the structure of the publicly accountable
Police Service.
3. The Scottish Police Federation does not consider it appropriate that private
bodies should appoint members of private police forces and considers it an
important point of principle that any such appointments be made by a public
body, such as the Scottish Ministers or the City Council. We consider that the
importance pertaining to this arises not only from the importance of policing
being an activity governed by public bodies and executed in the public interest
but also because the authority Of any individual “private police officer” should
be seen to stem from the concept of service to the public rather than service to
a private organisation. This has particular relevance to Section 22(1), by virtue
of which Enforcement Officers are to be persons designated as such by the
Organising Committee which, in terms of Section 1(3) is a limited company. We
recognise the practical considerations (not least the potential protection of the
public purse from unlimited losses from an activity such as the Games)
inherent in the formation of a limited company to organise the games but we
consider that appointment to any policing activity should be by the Council or
some similar public body.
4. As presently framed (particularly Section 2), the Bill does not seem to envisage
the possibility of “illegal” trading occurring indoors, the specific exclusion of
trading in a building from the definition of “the trading offence” (see Section
2(2)) means that any illegal trader with the wit to rent a property close to a
Games venue and trade from it contrary to the spirit of the Bill would be exempt
from penalty Such activity could not be a justification for exercise of the power
to enter and search contained in Section 25 because that power relates to the
commission or suspected commission of Games offences and trading from
within a building would not be an offence.
5. The Scottish Police Federation considers that, if the legislature can envisage
circumstances in which trading without authorisation could be permitted, it
should simply state that trading is permitted in those circumstances The
alternative is that an enforcement officer (who would ultimately have the right to
call for police support) would have the task of determining when something
specifically declared to be an offence should be overlooked or, to express it
otherwise, when the primary legislation should be disregarded. Apart from
potential unfairness to the individual enforcement officer, this creates a
potential problem for any police officer called to assist in enforcement of the
enforcement officer’s decision but who disagrees with his judgement Similarly,
it creates potential for uneven application of the law by leaving so much to the
discretion of enforcement officers who would have had little training in the
application of law and m when it would be appropriate to exercise discretion
89
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The officer dealing with any situation is unlikely to be able to determine
whether profits are genuinely to be donated to charity (see Section 6(2) (d)).
6. The Scottish Police Federation considers that Section 11(2) is far too widely
drawn i for example, would prohibit churches from using their normal notice
boards or distributing parish bulletins by virtue of the words “promoting an other
concern” m Section 11(1) It is inappropriate that organisations such as
churches would have to depend on the exercise of discretion in terms of
Section 14 to avoid punishment for breaking the law.
7. The Scottish Police Federation considers that the criteria for appointment as an
enforcement officer should be contained within the primary legislation rather
than m subsidiary regulations (see Section 22(2) (b)).
8. We consider that the use of the word “enforce” in Section 23 may be an error
since prevention and punishment are the purposes of the Act.
9. The Scottish Police Federation anticipates that police officers would be the
group called upon to provide “any other person as may be reasonably required
for the purposes of taking action” under Section 23(4) but, as worded, the
Section gives enforcement power to persons who have not been subjected to
any scrutiny by the public or by any body acting on behalf of the public This
creates the possibility of enforcement officers recruiting on an ad hoc basis,
thus placing in potential danger those called upon to assist them in enforcing
what is, ultimately, a right to private profit We have grave reservations about
both principle and practice on this issue.
10. The Scottish Police Federation reiterates its concern that the only judgement of
the actions of the enforcement officer is whether the enforcement officer
considers those actions “appropriate” (Section 23), this places the enforcement
officer beyond criticism, which contrasts significantly with the position of the
equivalent officers m other spheres and with the position of police officers, who
must justice their actions before courts and before Misconduct Hearings, this
concern is prompted by concern for the public interest and by concern about
the level and quality of training available to inform the judgement of
enforcement officers The comments made here apply with equal force to
Sections 24(1) and 24(5).
11. In respect of Section 25 of the second draft of the Bill, the Scottish Police
Federation reiterates concerns previously expressed with reference to Section
21 of the first draft Bill.
12. The Scottish Police Federation approves of the changes made to the former
Section 21(4) now contained in Section 26 of the second draft Bill and
considers that the public interest against use of force by persons not qualified
to judge the need for same is safeguarded by the requirements of a warrant
from the Sheriff and the concurring judgement of a police constable.
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Joe Grant
General Secretary - Scottish Police Federation
18 December 2007
SUBMISSION FROM SCOTTISH POWER ENERGY NETWORKS
1. The key points that we would like to comment on are as follows:2. Section 25 The power to enter and search.
Whilst we believe that there will be no requirement for an enforcement officer to
enter any Scottish Power substation or grounds, if the need arises then we
would expect that on the grounds of safety, the emergency contact number
which is displayed at each location be used prior to any entry due to the
potential safety risk that the enforcement officer could be exposed to.
3. Section 37 Transport Plan
Section 38 Games Traffic Regulation Orders
Section 39 Urgent Traffic Regulation Measures
Section 40 Power to direct Councils to Regulate Road Use for Games
Purposes
4. We would like to ensure that any measures taken under these sections do not
affect the ability of our employees and or contractors to maintain supplies to
our network on a 24/7 basis during the period of the Games.
5. Whilst we appreciate the need for roads to be closed off during the games, our
employees and or contractors will still require access to certain roads in order
to facilitate any repair, maintenance and the continuity of our electricity
network. In most cases the staff will require to have their vehicles with them
and under certain circumstances we would require to have specialist
equipment on site that may cause some security concerns.
6. In the event that closures and restrictions are necessary and our employees or
contractors would be denied access, then Scottish Power would require
maximum notification of this so that we could inform our customers and have
our own backup plans in place for any such event.
7. Section 42 Compulsory Acquisition of Land for Games Purposes
If there is any land that will be acquired for the purpose of the games, then we
would like you to consider the proximity of any of Scottish Powers plant that
may be on or adjacent to the land. This could be overhead lines, underground
cables or substations.
8. Finally, Scottish Power would be eager to be involved in drawing up the Games
Transport Plan to ensure that the above issues can be addressed.
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SUBMISSION FROM SPT
1. Introduction
1.1 Strathclyde Partnership for Transport (SPT) is the Regional Transport
Partnership (RTP) for the west of Scotland. It is one of seven RTPs established by
the Transport (Scotland) Act 2005. SPT retains many of the transport powers and
functions which were previously exercised by Strathclyde Passenger Transport
Authority / Executive.
1.2 The SPT area comprises the following Council areas: East Dunbartonshire,
East Ayrshire, East Renfrewshire, Glasgow City, Inverclyde, North Ayrshire, North
Lanarkshire, Renfrewshire, South Ayrshire, South Lanarkshire, West
Dunbartonshire and the Helensburgh and Lomond area of Argyll and Bute. The
SPT area is home to 2.14 million people, covering 6,969 square kilometres, and
with a population density of 307 people per square kilometre.
1.3 SPT has a variety of policy, planning, strategy and operational functions. Of
primary importance is a statutory obligation to prepare a Regional Transport
Strategy for the west of Scotland. This draft Strategy, which covers a 10-15 year
timeline, is multi-modal in scope, and was submitted for approval to Scottish
Ministers on 31 March 2007.
1.4 With respect to policy, planning, including community planning and operational
functions, SPT’s role involves planning and delivering transport solutions for all
modes of transport across the region, in conjunction with its member Councils and
industry partners. SPT has a central role in transport planning for the region
including analysing travel needs and developing the transport system for now and
the future.
1.5 SPT has direct operational responsibilities, such as running the Subway
certain bus stations, including Buchanan Bus Station, supporting local
services and managing integrated ticketing. SPT has a role in promoting
developing projects to meet the region’s needs, such as the Glasgow Airport
Link.

and
bus
and
Rail

1.6 SPT is a public body with a Partnership Board, comprising of 27 members
representing the 12 constituent unitary authorities in the West of Scotland plus
other interested parties. Of the 27 members, 20 are democratically elected
Councillors nominated from member Councils and seven appointed members,
appointed by the Scottish Ministers.
1.7 SPT is committed to ensuring that the Commonwealth Games in 2014 is a
success for Glasgow, the region and the whole of Scotland. We look forward with
the Scottish Government, the Commonwealth Games Council for Scotland,
Glasgow City Council, other member councils across the west of Scotland and our
industry partners in delivering transport for the Games that meets the needs of
athletes, spectators, visitors and residents. Where possible, we would wish to
maximise the legacy opportunities for the transport system in the west of Scotland
that such a prestigious event as the Commonwealth Games offers.
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1.8 In terms of planning and operational responsibilities, and experience and
resources, SPT is well placed to assist in delivering transport for the Games.
2. Comments on the Commonwealth Games Bill
2.1 SPT submitted a response on the Draft Commonwealth Games Bill to the
Scottish Government during the consultation in September 2007.
2.2 With regard to section 37, while SPT welcome the inclusion of a commitment
(at section 37 (2) (c)) to consult ‘any other person whom the Organising
Committee considers appropriate’, SPT seek a specific commitment to, as a
minimum, consult the relevant Regional Transport Partnership — in this case, SPT
—on the Transport Plan for the Games, given that commitment is made to consult
at national level (Scottish Ministers) and at local level (‘every Council in whose
area a Games event takes place’). Further to this, we would recommend that
provision is made within the Bill for SPT to have approval of the Plan prior to
adoption.
2.3 SPT has a core responsibility to prepare and deliver the statutory RTS, in
partnership with member councils and other public and private sector
stakeholders. The RTS contains a commitment within its Target Programme to
undertake transport planning for the Games. SPT therefore have a vital role to
play in co-ordinating, facilitating and delivering transport for the Games. As
acknowledged by the Policy Memorandum for the Bill (paragraph 55) the Games
are likely to have significant effects on the transport system outwith the boundary
of Glasgow City Council. The transport sections of the Candidate City File also
acknowledge this fact. SPT have significant experience in transport planning and
delivery, and are ideally placed to ensure ‘buy-in’ for the Games Transport Plan
from affected Councils, transport operators, and other RTPs (SESTRAN and
TACTRAN).
2.4 The Financial Memorandum for the Bill (paragraph 108) includes a reference
to Glasgow City Council wishing to convert ‘Games Lanes’ to ‘bus priority lanes’
after completion of the Games. This may have a significant effect on the transport
system of the city region, and it is therefore vital that SPT is a ‘statutory consultee’
and has approval of the Games Transport Plan to ensure alignment with the
objectives of the RTS. While supportive of the introduction of Games Lanes, and
bus priority lanes, their introduction is likely to have a significant impact upon the
flow of traffic around the city region. SPT would seek to work with all relevant
agencies and operators to ensure that Games Lanes do not negatively impact on
the wider transport network during the Games, and after the Games that their
continuation as bus priority lanes adequately meets the needs of the travelling
public.
2.5 SPT would further seek that section 37 (2) (b) is revised to ensure that every
council in whose area transport services or infrastructure may be affected by the
Games Transport Plan is consulted. The transport impacts of the Games may
affect areas outside the Glasgow City Council area, whether hosting an event or
not, and it is therefore vital that all potentially affected Councils are consulted.
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2.6 SPT note within the Policy Memorandum for the Bill (ibid, paragraph 57) that
reference is made to Games Lanes being ‘directly supported’ by ‘pro-active
working with developers and utility companies’. In addition, and as noted in para
2.4 above, SPT would emphasise the need for close working with SPT and
transport operators to ensure the needs of the travelling public are taken into
account.
2.7 With reference to section 42 of the Bill, SPT welcomes this section, as some of
the transport initiatives necessary for facilitating successful delivery of the Games
may require compulsory purchase of land. However, we seek assurance that
strengthening of these powers for the Games will only be used, as noted in the
Policy Memorandum (ibid, paragraph 70) ‘to ensure that any land required to
deliver the Games can be brought within public ownership’, and will therefore not
apply to land which is already in public ownership.
3. Conclusion
3.1 SPT welcomes the introduction of the Commonwealth Games Bill and is
committed to working in partnership with the Organising Committee in delivering
transport for the Games. As the RTP for the area in which the Games takes place,
SPT expects to be fully involved in the planning and delivery of transport for the
Games, ensuring the event is a success, and that legacy opportunities are
maximised for future generations.
John Halliday
Assistant Chief Executive – Transport and Strategy
SPT
20 December 2007
SUBMISSION FROM SCOTTISH RUGBY UNION
1. The issue of ‘black market’ tickets for sporting organisations and event
promoters is now not as simple as it once was. Whereas previously a handful
of tickets might have changed hands outside a ground for a few pounds over
face value, things have now moved on. Increasingly two of the key issues
facing event organisers are:


The inclusion of black market tickets within unofficial hospitality packages
(and the impact this has on the core revenue streams of the event
organisers); and
The increasing incidence of internet ticket touting.

2. Ticket touting and the black market is something which Scottish Rugby
believes could best be tackled in partnership with the legislators, other event
organisers and the police - thereby providing a rounded solution which would
allow an equitable distribution of available match tickets whilst protecting the
revenue streams required for investment into sport.
3. We understand that at present there is discussion in England with a view to
extending the current English anti-touting legislation, which addresses ticket
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touting in relation to football matches, to include other events. We are hopeful
that Scotland will not be left behind in this regard.
4. The current Commonwealth Games Bill provides a possible framework for a
Scottish solution to the problem of ‘touting’, and Scottish Rugby believes that
the opportunity should be taken at this time to deal with the problem in the
context of sport as a whole and not just in respect of the Games.
5. This document seeks to briefly outline the specific concerns of Scottish Rugby
in this area and to provide a possible solution which could be applied to other
sporting events.
6. Black market ticketing and unofficial hospitality
Tickets for big games at Murrayfield are a scarce commodity with, for instance,
no public sale possible this season for the 2008 Scotland v. England game
once the requirements of prior rights holders have been met (all of the tickets
being allocated on a controlled basis to clubs, schools, debenture holders and
others). Where tickets are available for Scottish Rugby events (i.e. after our
prior rights holder’s requests have been satisfied) it is the policy of Scottish
Rugby to make such tickets available for public sale on an equitable basis.
The conditions under which match ticket are sold by Scottish Rugby do not
permit resale of the ticket by the purchaser. Tickets are issued for the personal
use of the purchaser and they then are not allowed to sell on the ticket for
profit.
7. Despite the best efforts of Scottish Rugby to ensure that the tickets go to
genuine rugby supporters, each year several thousand tickets enter the black
market (for resale in contravention of the conditions of their issue).
8. Whilst the perception can be that black market ticketing centres purely around
the sale of individual tickets to genuine supporters wishing to attend key
games, there is a growing problem with the use of tickets as part of an
‘unofficial hospitality package’. These unofficial packages, which bundle a
black market ticket with e.g. pre-match drinks , a meal and transport to the
game, are now believed to number well over 2,000 covers in respect of key
games such Scotland v. England .
9. This bundling of the ticket into a package disguises that the ticket itself is being
sold at a huge mark-up over face value and encourages those who would not
normally consider buying a black-market ticket to buy these packages because
they seem more organised and official.
10. The Internet
A more well understood issue is the growing impact of internet sites which offer
the ability to buy/sell tickets in contravention of their conditions of issue, as well
as those sites facilitating the sale of unofficial hospitality packages described
above.
11. The advent of internet auction sites such as eBay has significantly exacerbated
the problem of the touting of event tickets. Such sites offer a quick and easy
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method whereby tickets can be sold on, with no marketing costs and a
relatively secure method of receiving funds from the eventual ticket purchaser.
They also offer a degree of ‘authenticity’ to the sale process – with an eBay
sale being viewed in some way as less discreditable than purchasing a ticket
from a tout.
12. From an event organisers point of view the effect is essentially the same.
Whilst Scottish Rugby (as an event organiser) attempts to organise a fair and
equitable method of allocating match tickets, whilst also trying to maximise the
revenue stream available to invest back into our sport, the internet sites
involved disclaim any responsibility for the effects of the transactions which
they facilitate. They take no responsibility as to whose hands the tickets
eventually make their way, nor are they bothered by the loss of revenue to the
event promoter.
13. In the view of Scottish Rugby a way must be found to ensure that these sites
are made to stop marketing/touting event tickets and are also required to
provide information to event organisers as to those seeking to sell on tickets
through their sales medium.
14. Effects of the problem
Scottish Rugby estimates that for key rugby internationals at Murrayfield there
are around 1000 to 2000 unofficial hospitality packages sold, significantly
reducing the governing body’s ability to generate revenue from the sale of the
official hospitality packages offered by Scottish Rugby and its partners.
15. This practice significantly reduces the amount of money that Scottish Rugby is
able to generate from a match, which in turn directly affects the amount of
money available for investment in community rugby programmes along with
valuable projects in schools that we are involved in.
16. By way of example the sale of 2,000 unofficial packages equates to a loss to
the sport of up to £1,000,000 of turnover and potentially £750,000 of
profitability. To put it in simple terms, if this revenue was not being lost to the
game Scottish Rugby could more than double the number of Community
development officers it financially supports. The sums involved are therefore
material to the sport.
17. In addition to the tickets involved in unofficial hospitality a similar number of
tickets are though to change hands (above face value) on a ticket only basis,
thus denying many genuine supporters the opportunity to see important
matches.
18. Possible solutions
The draft Commonwealth Games Bill currently being considered by the
Parliament provides the basis of a possible structure not only to address the
problem in respect of the Games but to provide the basis to tackle the issue of
ticket touting more widely if it were expanded to include other events and
passed as a separate piece of legislation. This expanded legislation would aim
to:
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Ensure fair access to tickets
Make it a criminal offence for an unauthorised person to sell, offer, or
expose for sale a ticket at above face value, including as part of a package.
Create a formal offence of touting tickets, including on the internet

19. A further consideration might be to use Secondary Legislation to give the
Parliament the power to designate sporting tournaments or other events which
the restrictions would apply to. This would ensure those events or sports who
do not believe there is a problem or events which do not wish to be included
would not be covered, preventing unnecessary regulation in areas where it is
not needed.
20. We would stress that the amounts of money involved are material. We would
also stress that for any such regime to be effective the sanctions available to it
must to significantly higher than those envisaged within the Bill.
21. We urge the Scottish Parliament to pass legislation at the earliest possible
opportunity to tackle the problem of ticket touting at rugby matches to ensure
that the proceeds from matches are able to be used to grow community rugby.
22. Summary
 Black market tickets and unofficial hospitality packages result in several
thousand touted tickets being sold for each international match at Murrayfield,
including many within ‘unofficial hospitality packages’.
 This reduces access to tickets for the genuine fan and significantly reduces
the amount of money that the Scottish Rugby receives from the sale of
official packages. It therefore directly affects the amount of money that can be
contributed to the SRU’s primary aim: growing the game of rugby throughout
Scotland.
 The provisions included in the draft Commonwealth Games suggest a
framework which could be applied to other events, including other major
sporting occasions.
 We also believe that a method whereby Secondary Legislation is used to
specify which events legislation applies could be effective.
 Scottish Rugby would welcome the opportunity to work with other sports,
events organisers, MSPs and officials in order to find a sensible solution to
black market ticketing, particularly unofficial hospitality packages.
GA Ireland
Company Secretary
20 December 2007
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SUBMISSION FROM EQUALITY AND HUMAN RIGHTS COMMISSION
1. The Equality and Human Rights Commission, established under the Equality
Act 2006, became operational on the 1st October 2007. The Commission took
on the powers of the Commission for Racial Equality (CRE), the Disability
Rights Commission (DRC) and the Equal Opportunities Commission (EOC),
with new responsibilities for sexual orientation, age, religion and belief, and
human rights.
2. As an independent advocate for equality and human rights, the Commission
aims to reduce inequality, eliminate discrimination, strengthen good relations
between people and promote and protect human rights. Our vision is a society
built on fairness and respect where people are confident in all aspects of their
diversity.
3. The impact of a project of the scale and complexity of the Commonwealth
Games will continue to be felt in Glasgow long after the Games themselves
end in 2014. Policy must therefore be directed not solely at delivering a
successful event, but with an eye to the desired outcomes for the regeneration
of the East End of Glasgow, and the benefits this can bring to the wider city
and region.
4. To this end, the committee may find it useful to refer to the General Formal
Investigation (GFI) into regeneration which was published by the Commission
for
Racial
Equality
in
September
this
year
(www.equalityhumanrights.com/Documents/Race/Formal%20investigations/CRE%20Regener
ation%20Formal%20investigation.pdf) [This link is no longer active].

5. The GFI‘s terms of reference were:




how public authorities are complying with the duty to promote race equality
in relation to their regeneration functions, including work done on their
behalf by the private sector, and how this affects different racial groups;
how the outcomes of regeneration activities are evaluated in terms of racial
equality; and
the effectiveness of arrangements for oversight and scrutiny.

6. The GFI concludes that regeneration and wider public service improvement in
deprived areas should be working to the same goals - better outcomes for local
people. It argues that it is therefore essential that regeneration and race
equality are embedded into the business planning of public bodies providing
services to the area being regenerated. The GFI also concludes that
regeneration policy should
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take a whole-place approach but with a small area focus, removing the
potentially divisive boundaries between different sections of the community
but enabling all stakeholders to develop a good understanding of the needs
of different neighbourhoods and the people within them.
engage a wide range of stakeholders in the development of plans; the most
important of whom are local people. Securing buy-in from the local
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community from the start and maintaining their full involvement throughout
the processes is essential to a successful outcome.
develop baseline measures as part of plans before identifying actions and
projects to help shape the vision, objectives and policies based on local
needs.
set out proposals for community engagement through the development of
plans themselves and during implementation.
allow for the development of more detailed plans, sitting below and as part
of strategic frameworks in places where more significant physical change is
anticipated. These more detailed plans should also be the subject of
extensive consultation with communities.
include performance management frameworks with indicators and
outcomes reflecting the needs of all sections of the local community. Use of
qualitative data is essential and there should be appropriate mechanisms in
place to gather this including using councillors, locally based staff and
voluntary and community sector representatives.

7. At the same time, Scottish Ministers and public authorities in Scotland have
statutory duties to assess all policy for its impact on race, gender and disability
equality. Effective cross-strand equality impact assessment leads to better
policy; a firm evidence base will help ensure that the once-in-a-generation
opportunity to regenerate Glasgow’s East End will benefit all sections of the
community and maximise the positive impact on the city as a whole. The
Scottish Government’s own Equality and Diversity Impact Assessment Toolkit
(www.scotland.gov.uk/Topics/People/Equality/18507/EQIA2) was updated this
month, and we welcome the Government’s commitment to equality impact
assess all policy across the six strands of race, gender, disability, religion and
belief, age and sexual orientation.
However, the Policy Memorandum
accompanying the Bill, while it recognises the potential impact on disability
equality of the Games Transport Plan, does not provide any further background
on the outcomes of the equality impact assessment of the Bill or its policy
intentions. This is another area the Committee may want to pursue.
Euan Page
Senior Government Affairs Officer
Equality and Human Rights Commission
21 December 2007
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Finance Committee
Scrutiny of Financial Memorandum – Glasgow Commonwealth Games Bill
Submission from Big Lottery Fund
Thank you for your letter of 21 November inviting Big Lottery Fund (BIG) Scotland to
set out what consideration is being given to lottery support for the Glasgow
Commonwealth Games.
I have to set out at the start that my comments relate solely to lottery funds available
to BIG. I cannot offer any information on what the other lottery distributors in
Scotland, namely sportscotland, Heritage Lottery Fund and the Scottish Arts Council,
may be considering.
BIG is the largest distributor of lottery funds in Scotland and in our current Corporate
Plan period, between 2006 and 2009, we are planning to invest some £257 million in
Scotland’s communities. We want to see this investment bring about lasting, positive
social change in communities and in the lives of people most in need. The greatest
proportion of our investment is in the voluntary and community sector and accounts
for approximately three quarters of all our investment. We have given a public
commitment that post 2009, levels of investment in the voluntary and community
sector will be maintained at 60%-70% of current levels, in cash terms.
BIG has a strong record of investing in sport and physical activity related activities
and programmes. To date we have invested some £95 million in New Opportunities
for PE and Sport, £25 million in Out of School Hours Learning, which included
significant levels of physical activity projects for school aged children, £5 million in
Active Futures and £25 million in the Young Peoples Fund, of which a significant
element was used to support the involvement of young people in physical activity
projects. Much of this investment will come to a conclusion by March 2009.
However, the facilities that are put into place and the subsequent opportunities for
people and communities to participate in sport will continue up to and beyond the
Commonwealth Games. We would hope to consolidate and build on this investment
as part of our support for the Games.
BIG has not yet had the opportunity to fully consider, in depth, any additional,
specific Commonwealth Games support we may be able to provide. We will also
need to give serious consideration to what levels of lottery income will be available
for disbursement post 2009, when the London 2012 Olympic Games are going to
have an impact on our lottery income.
However, BIG is delighted that Glasgow is hosting the Games and we are keen to do
what we can to ensure the Games - before, during and post - have maximum impact
on the lives of the people and communities we seek to support. Having said that, we
would wish to be clear that it is our understanding that no lottery funding will be
required to support the costs of hosting the Games or providing infrastructure but
note the First Minister’s desire that lottery funding should be used to support
participation in grass-roots sport.
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BIG will be actively considering the extent and form of support we can provide to
ensure that communities have maximum opportunity to benefit, in ways which also
complement our overarching objectives. We will be examining how BIG support can
help create and increase opportunities to participate in and celebrate the unifying
experience of the Games. This is an historic opportunity to bring Scotland’s people
and communities together in new and creative ways.
I would be pleased to provide the committee with further information going forward,
as our plans in this area develop.
Alison Magee
Chair

2
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Finance Committee
Scrutiny of Financial Memorandum – Glasgow Commonwealth Games Bill
Submission from sportscotland
Thank you for your letter of 21st November inviting sportscotland to provide evidence
to assist the Finance Committee in it’s scrutiny of the costs of the Glasgow
Commonwealth Games.
sportscotland is content with the Scottish Government’s assurances that the financial
costs of running the 2014 Games will be borne by Glasgow City Council and the
Scottish Government and we do not foresee any significant financial costs falling to
other stakeholders.
However, in order to deliver an effective Games, there will be several areas where
resources and expertise of partners other than Glasgow City Council and the Scottish
Government will be required.
Whilst these may not be significant financial
commitments they will
likely incur staff resource and potentially may divert
organisations from other activity. Examples include:
-

Governing Bodies of the Commonwealth sports will be required to identify and
train sufficient sport specific and technical officials and volunteers to the
required standard. This may involve some financial costs, but will leave a
legacy of skills for the sports.

-

Organisations such as ourselves, SGBs and local authorities may support the
Games delivery through secondments and technical staff time.

sportscotland would expect that where the contributions of other agencies are
required in order to deliver the Games, any significant costs incurred by these partners
will be met by Glasgow City Council and the Scottish Executive within their delivery
budgets.
Whilst the running of the Games is unlikely to have an impact on other partners, to
ensure that the strategic objectives the Scottish Government wishes to realise from
the Games are delivered, significant financial investment from a full range of partners
is required.
The Games have the ability to drive the development of Scottish sport, enthusing and
engaging people to participate in sport and providing a focus for athletes to produce
their best. But harnessing this enthusiasm for a lasting legacy for sport will require
significant investment.
-
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Scotland’s ambition to perform well in our Home Games, producing
Commonwealth Games medals for Scotland requires significant additional
investment in elite sport, principally through investment in the performance
plans of SGBs. sportscotland have costed that for Scotland to compete and
have a top 8 finish in all sports, and achieve a target of 45 medals, £33.7million
additional resources on top of current UK and Scottish investment in elite sport
will be required between now and 2014.

1

-

Even greater investment is required in building the capacity of the sporting
infrastructure so that it can engage and enable more people to participate and
develop in sport. This takes investment in people, including coaches, leaders
and volunteers; organisations including sports clubs and governing bodies; and
in Scotland’s ageing stock of sports facilities.

In conclusion, we are content with the financial memorandum presented for the
Commonwealth Games Bill and agree that the financial costs of delivering the Games
will be met by Glasgow City Council and the Scottish Government.
However, as we view 2014 as a once in a lifetime opportunity to drive Scottish sport
forward, significant additional investment from a wide range of partners will be
required if we are to produce a legacy of the Games for people in Scotland. A 2014
legacy of increased participation and improved performances in sport, will in turn
deliver a Healthier, Wealthier and more confident Scotland, recognised internationally,
as stated in paragraph 113 of the Financial memorandum to the Bill.
Lee Cousins
Head of Policy
sportscotland

2
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Martin Verity
Committee Clerk
Local Government & Communitites Committee
The Scottish Parliament
Edinburgh EH99 1SP
23 November 2007
_
Dear Mr Verity
During our evidence session on the Glasgow Commonwealth Games Bill at the Committee’s
meeting on 21 November 2007 we gave a commitment to respond in writing to a question
raised by David McLetchie MSP. Mr McLetchie asked for clarification of what was contained
within the Commonwealth Games Federation contribution to the Games Budget and if the
expected revenue from the exploitation of Broadcasting Rights was capped.
The Commonwealth Games Federation contribution of £31.4 million comprises:
x
x

£1.5 million in respect of fulfilling the transfer of knowledge obligations under the Host
City Contract; and
£29.9 million in respect of estimated income from the sale of broadcasting rights.

The £29.9 million figure is not capped, but neither is it guaranteed. The Commonwealth
Games Federation has agreed to pay the Organising Committee the revenue it receives from
the exploitation of the television broadcasting rights, the radio broadcasting rights and the
internet rights (other than in relation to the Games website) net of any direct sales costs,
commission or taxes. Based on guidance by Fasttrack (events consultants) to the
Commonwealth Games Federation, broadcast revenues have been estimated at
£29.9 million. By way of comparison, broadcast revenue reported by the 2006 Melbourne
Games was £24.5 million. It is also worth noting that the host broadcasting costs and agency
commission has been estimated at £19.3 million which is included within the IBC/HBO
expenditure budget heading.
The Games budget includes a contingency of £40.536 million and a risk element around
expected broadcasting revenue has been factored into this.
Yours sincerely,

NICK BROWN
Glasgow Commonwealth Games Bill Team Leader
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Finance Committee
Scrutiny of Financial Memorandum – Glasgow Commonwealth Games Bill
Supplementary submission from the Scottish Government
Point 1 - Cashflow
Please see attached cashflow for the period of the Games beginning in 2007/08 and
reconciling to the £373.4 million quoted at the Parliamentary Committee.
Point 2 - Total Cash Cost
The total spend of £373.4 million includes a contingency provision for increase in
costs of £40.5 million. The cost of the Games, therefore, at 2007 prices is £332.9
million. The provision for the increase in costs is calculated on a risk based analysis
with a contingency provision of 20% against the higher risk areas of Broadcasting
Rights, Sponsorship and Capital Spend on Venues. Other risk factors varying from
8% to 4% were calculated against other cost headings. Some expenditure is fixed,
i.e. inflation proofed, e.g the payments to CGF of £11.5 million and payments to CGA
Host Nations of £4.5 million. A significant spend of £41 million has been estimated
for the Games Workforce and it is expected that the OC will endeavour to work within
this figure. The expenditure and income figures require to be updated within an
annual Business Plan. These updated figures, including any proposed adjustment
for inflation, will require to be approved within the governance arrangements. The
latter is still to be finalised.
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Budget Template 6.6.1
Detailed Commonwealth Games Budget (OC Budget)
Post Evaluation Budget as agreed by First Minister's Steering Group 31 October 2007
Real @ 01-Apr-07 Prices
Analysis of Budget Movement
Final Revised Budget as at 31 Oct 2007
(post report)

Interim Revised Budget as
at 18 June 2007 (post visit)

A - Revenues

Interim
Budget
£000s

1

CGF Contribution

31,400

31,400

2

Local Sponsorship

23,536

23,536

4

Ticket Sales

18,704

5

Merchandising

1,500

1,500

9

Subsidies
National Government
Local Government

238,269
59,568
297,837

0

0

238,269
59,568
297,837

Total

372,977

416

0

373,393

B - Expenditure

Interim
Budget
£000s

Evaluation
Issues
£000s

Contingency
Realignment
£000s

Final
Budget
£000s

-4,948

48,692
18,427

12

B1
13

B2
14
14

Capital Investments
Sports Facilities
Commonwealth Games
Village & other villages
Other

25

Operations
Sports Venues
Commonwealth Games
Village & other villages
Other non competition
venues
MPC
IBC/HBO
Games Workforce
Information Systems
Telecommunications &
other technologies
Internet
Ceremonies and culture
Opening Ceremony
Closing Ceremony
Medal Award ceremonies
cultural programme
Baton relay
Other programmes
Medical Services
Catering
Transport
Security
Advertising & Promotion
Administration
Pre-Commonwealth events
& coordination
Other

27

Total

14
14
14
15
16
16
16
17

18
19
20
21
22
23
24

53,640
18,030

Evaluation
Issues
£000s

(i)

(ii)

100
71,770

Contingency
Realignment
£000s

Final
Budget
£000s

19,120

416

397

397

-4,948

100
67,219

30,822
5,516

(iii)

190

-94

30,822
5,612

10,658

(iv)

-433

-144

10,081

309
22,659
40,833
20,600
7,985

-333

1,805

1,805
10,000
4,500
800
3,570
3,700
9,400
1,712
7,575
13,580
26,169
10,919
7,990
1,066
59,039
301,207

372,977

309
22,659
40,833
20,267
7,985

-1,000
-450
-80
-370
-340

(v)

168

(vi)

94
19

416

-213
-294

(vii)

9,000
4,050
720
3,570
3,330
9,060
1,712
7,362
13,454
26,169
10,919
7,990
1,066

8,266
4,948

67,399
306,174

0

373,393

Notes:
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(i) Ticket Sales £416k Increase – Reduction in agency costs for ticket sales from 10% to 8% to reflect recent market
experience. This results in an increase in income.
(ii) Villages £397k Increase – Increase size of Village Operations Support Area.
(iii) Villages £190k Increase – Additional furniture, fittings, equipment for village and diving day village.
(iv) Other non-competition venues £433k Decrease – Reduction in accommodation costs for sponsors.
(v) Transport £168k increase – Vehicle allowance in the months prior to the games.
(vi) Other £94k increase – Contingency in relation to net decrease in costs for all evaluation
(vii) Contingency Realignment £8,266k – Transfer of all contingencies within various cost headings into Other Costs in order
to hold the contingency in one location.
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Cash Available

Bank Credit Line Less Cash Utilised

Cash Position at End of Year

Cash Outflows
Capital Investments
Operations

Cash Inflows
Bank Financing
CGF Contribution
Sponsorship
State, Region, City
Other Income

Cash Position at Beginning of Year

Real @ 01-Apr-07 Prices

OC Cash Flow Forecast

Post Evaluation Budget Template 6.6.3

0

0

0
3,467
3,467

0
0
3,467
0
3,467

0

Games
Year
-7
GBP (000)

0

0

675
5,274
5,949

0
0
5,949
0
5,949

0

Games
Year
-6
GBP (000)

0

0

3,201
5,311
8,512

0
0
8,512
0
8,512

0

Games
Year
-5
GBP (000)

0

0

9,020
7,917
16,937

0
0
16,937
0
16,937

0

Games
Year
-4
GBP (000)

0

0

6,299
10,260
16,559

0
0
16,559
0
16,559

0

Games
Year
-3
GBP (000)

0

0

6,382
29,624
36,006

0
0
36,006
0
36,006

0

Games
Year
-2
GBP (000)

0

0

21,469
53,031
74,500

0
11,768
62,732
0
74,500

0

Games
Year
-1
GBP (000)

0

0

16,886
190,633
207,519

29,900
11,768
145,231
20,620
207,519

0

Games
Year
0
GBP (000)

0

0

3,287
657
3,944

1,500
0
2,444
0
3,944

0

Games
Year
+1
GBP (000)

0

0

0
0
0

0
0
0
0
0

0

Games
Year
+2
GBP (000)
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Total

Total Income

-£373,393,081

£0

-£59,567,478

9 - Local Government Subsidies
Glasgow City Council

10 - Other

-£238,269,910

£297,837,388

£0

£0

£0

-£1,500,000

-£18,703,693
-£416,000
-£19,119,693

£0

-£23,536,000

-£10,600,000
-£1,500,000
-£19,300,000
-£31,400,000

9 - National Government Subsidies
Scottish Government

8 - Disposal of Assets

7 - Donations

6 - Lotteries

5 - Licensing

Post Evaluation Adjustment

4 - Ticket Sales

3 - Official Suppliers

2 - Local Sponorship

1 - CGF Contribution
Broadcast Rights
Knowledge Transfer
Evaluation Adjustment

Income

Real @ 01-Apr-07 Prices

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0

-£3,467,155

£0

-£693,431

-£2,773,724

£3,467,155

31-Mar-08

Games Year

Period End Date

-7

Financial Year
1-Apr-07

1

Months

Period Start Date

1
12

Forecast Period

2

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0

-£5,948,947

£0

-£1,189,789

-£4,759,158

£5,948,947

31-Mar-09

1-Apr-08

-6

2

12

3

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0

4

-4

4

12

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0

-£16,937,364

£0

-£3,387,473

-£13,549,892

£16,937,364

31-Mar-11

1-Apr-10

Page 1 of 6

-£8,512,015

£0

-£1,702,403

-£6,809,612

£8,512,015

31-Mar-10

1-Apr-09

-5

3

12

5

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0

-£16,559,403

£0

-£3,311,881

-£13,247,522

£16,559,403

31-Mar-12

1-Apr-11

-3

5

12

6

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0

-£36,005,513

£0

-£7,201,103

-£28,804,410

£36,005,513

31-Mar-13

1-Apr-12

-2

6

12

7

£0
£0
£0
£0

8

£145,231,201

£0

£0

£0

-£1,500,000

-£18,703,693
-£416,000
-£19,119,693

£0

-£11,768,000

-£10,600,000
£0
-£19,300,000
-£29,900,000

31-Mar-15

1-Apr-14

0

8

12

£0

-£29,046,240

-£74,499,390 -£207,518,894

£0

-£12,546,278

-£50,185,112 -£116,184,961

£62,731,390

£0

£0

£0

£0

£0
£0
£0

£0

-£11,768,000

31-Mar-14

1-Apr-13

-1

7

12

9

-£3,944,400

£0

-£488,880

-£1,955,520

£2,444,400

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
-£1,500,000
£0
-£1,500,000

31-Mar-16

1-Apr-15

1

9

12

10

31-Mar-17

1-Apr-16

2

10

12

£0

£0

£0

£0

£0

£0

£0

£0

£0

£0
£0
£0

£0

£0

£0
£0
£0
£0
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Operations
14 - Sports Venues
Cathkin Braes
Royal and Commonwealth Pool - Diving
Glasgow City - Cycling Time Trial
Glasgow Green
Hampden
Shooting
Kelvin Hall
Kelvingrove Park - Bowling
National Indoor Sports Arena
Tollcross
Scotstoun
SECC - All sports
Hire / Rent / Loss of Income
Stratchlyde Country Park - Triathlon
Velodrome
Cleansing
Building Cleaning
Ibrox - Rugby 7's
Evaluation Adjustment

13 - Other
Park and Ride

13 - C'wealth Games Village & Oth Villages
Games Village
Evaluation Adjustment
Post Evaluation Adjustment

Capital Investments
13 - Sports Facilities
Cathkin Braes
Glasgow Green
Post Evaluation Contingency Realignment
Hampden
Post Evaluation Contingency Realignment
Shooting
Post Evaluation Contingency Realignment
Velodrome
Post Evaluation Contingency Realignment
Kelvingrove Park
Tollcross Pool
Post Evaluation Contingency Realignment
Scotstoun
Post Evaluation Contingency Realignment
Sports Equipment
Strathclyde Park
Post Evaluation Contingency Realignment
Post Evaluation Contingency Realignment

Operating Costs

£714,163
£829,921
£535,693
£1,466,757
£1,741,452
£2,993,520
£954,644
£638,992
£293,200
£1,156,313
£1,702,735
£2,279,769
£10,247,000
£691,307
£827,756
£425,796
£706,151
£616,275
£2,000,000
£30,821,444

£100,000

£17,030,000
£1,000,000
£397,000
£18,427,000

£580,000
£3,240,000
-£259,000
£21,540,000
-£1,688,181
£300,000
-£80,000
£11,000,000
-£989,090
£1,080,000
£12,500,000
-£918,000
£1,750,000
-£135,000
£750,000
£900,000
-£82,000
-£797,000
£48,691,729

31-Mar-08
Total

Games Year

Period End Date

-7

Financial Year
1-Apr-07

1

Months

Period Start Date

1
12

Forecast Period

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

2

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£500,000
-£45,000
£0
£0
£0
£250,000
-£19,000
£0
£0
£0
-£11,000
£675,000

31-Mar-09

1-Apr-08

-6

2

12

3

4

-4

4

12

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£580,000
£2,750,000
-£220,000
£0
£0
£0
£0
£5,000,000
-£449,545
£580,000
£1,000,000
-£73,000
£0
£0
£0
£0
£0
-£147,000
£9,020,455

31-Mar-11

1-Apr-10

Page 2 of 6

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£490,000
-£39,000
£0
£0
£0
£0
£500,000
-£45,000
£500,000
£500,000
-£37,000
£1,500,000
-£116,000
£0
£0
£0
-£52,000
£3,201,000

31-Mar-10

1-Apr-09

-5

3

12

5

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£5,000,000
-£449,545
£0
£2,000,000
-£147,000
£0
£0
£0
£0
£0
-£104,000
£6,299,455

31-Mar-12

1-Apr-11

-3

5

12

6

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£7,000,000
-£514,000
£0
£0
£0
£0
£0
-£104,000
£6,382,000

31-Mar-13

1-Apr-12

-2

6

12

7

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£20,540,000
-£1,610,181
£300,000
-£80,000
£0
£0
£0
£2,000,000
-£147,000
£0
£0
£0
£900,000
-£82,000
-£353,000
£21,467,819

31-Mar-14

1-Apr-13

-1

7

12

8

£714,163
£829,921
£535,693
£1,466,757
£1,741,452
£2,993,520
£954,644
£638,992
£293,200
£1,156,313
£1,702,735
£2,279,769
£10,247,000
£691,307
£827,756
£425,796
£706,151
£616,275
£2,000,000
£30,821,444

£100,000

£13,743,000
£1,000,000
£397,000
£15,140,000

£0
£0
£0
£1,000,000
-£78,000
£0
£0
£0
£0
£0
£0
£0
£0
£0
£750,000
£0
£0
-£26,000
£1,646,000

31-Mar-15

1-Apr-14

0

8

12

9

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£3,287,000
£0
£0
£3,287,000

31-Mar-16

1-Apr-15

1

9

12

10

31-Mar-17

1-Apr-16

2

10

12

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
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Total

16 - Information Systems
Timing, scoring systems
Post Evaluation Contingency Realignment
Games Mgy systems
Admin systems
Integration Management
Post Evaluation Contingency Realignment
HW and systems software
Photocopy and printing
Systems infrastructure
Evaluation Adjustment

Evaluation Adjustment

15 - Games Workforce

14 - IBC/HBO
International Broadcasting Centre
Cleaning, Waste Management & Linen Service
Cleansing
Evaluation Adjustment

14 - MPC
Main Press Centre
Cleaning, Waste Management & Linen Service
Cleansing

14 - Other Non-Competition Venues
Games HQ
Uniform Distribution and Accreditation Centres
Welcome Centre (Volunteers)
Airport Welcome Area
Logistics Warehouses
Ceremonies Rehersals
Games Family Hotel Offices
Technology Operations Centre
Celtic Park : Opening Ceremony
Commonwealth Hotels
Additional CG Family Hotel
Evaluation Adjustment
Post Evaluation Adjustment
Post Evaluation Contingency Realignment

14 - C'wealth Games Village & Oth Villages
Games Village Operating Costs
Satellite Village - Carnoustie
Cleansing
Cleaning, Waste Management & Linen Service
Post Evaluation Adjustment
Post Evaluation Contingency Realignment

£6,530,000
-£723,000
£3,670,000
£2,050,000
£819,000
£390,000
£6,496,300
£360,000
£1,620,000
-£945,000
£20,267,300

£41,115,379
-£282,000
£40,833,379

£3,300,000
£16,752
£42,276
£19,300,000
£22,659,028

£250,000
£16,752
£42,276
£309,028

£5,800,000
£70,000
£120,000
£30,000
£200,000
£30,000
£80,000
£200,000
£939,532
£2,680,000
£650,000
-£142,000
-£433,000
-£144,000
£10,080,532

£2,969,540
£900,000
£336,141
£1,310,664
£190,000
-£94,000
£5,612,345

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£1,433,298
£0
£1,433,298

31-Mar-08

Games Year

Period End Date

-7

Financial Year
1-Apr-07

1

Months

Period Start Date

1
12

Forecast Period

2

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£330,000
£0
£0
£116,400
£0
£0
£0
£446,400

£1,433,298
£0
£1,433,298

31-Mar-09

1-Apr-08

-6

2

12

3

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0

4

-4

4

12

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£120,000
£0
£0
£6,000
£0
£0
£0
£126,000

£1,921,922
£0
£1,921,922

31-Mar-11

1-Apr-10

Page 3 of 6

£0
£0
£0
£120,000
£0
£0
£6,000
£0
£0
£0
£126,000

£1,921,922
£0
£1,921,922

31-Mar-10

1-Apr-09

-5

3

12

5

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0

£0
£0
£202,000
£120,000
£0
£0
£6,000
£0
£0
£0
£328,000

£4,853,667
£0
£4,853,667

31-Mar-12

1-Apr-11

-3

5

12

6

£0
£0
£0
£0
£0
£0
£0

£2,420,000
-£268,000
£1,142,000
£120,000
£156,000
£0
£2,225,800
£0
£388,000
£0
£6,183,800

£10,934,324
£0
£10,934,324

£0
£0
£0
£0
£0

£0
£0
£0
£0

£2,074,000
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£2,074,000

31-Mar-13

1-Apr-12

-2

6

12

7

£0
£0
£0
£0
£0
£0
£0

£2,420,000
-£268,000
£1,083,000
£620,000
£273,000
£0
£1,360,100
£0
£713,000
£0
£6,201,100

£13,725,723
-£282,000
£13,443,723

£1,100,000
£0
£0
£6,400,000
£7,500,000

£0
£0
£0
£0

£2,200,000
£0
£60,000
£0
£50,000
£10,000
£0
£0
£0
£0
£0
£0
£0
£0
£2,320,000

31-Mar-14

1-Apr-13

-1

7

12

8

£1,690,000
-£187,000
£1,243,000
£620,000
£390,000
£390,000
£2,776,000
£360,000
£519,000
-£945,000
£6,856,000

£4,891,225
£0
£4,891,225

£2,200,000
£16,752
£42,276
£12,900,000
£15,159,028

£250,000
£16,752
£42,276
£309,028

£1,526,000
£70,000
£60,000
£30,000
£150,000
£20,000
£80,000
£200,000
£939,532
£2,680,000
£650,000
-£142,000
-£433,000
-£144,000
£5,686,532

£2,969,540
£900,000
£336,141
£1,310,664
£190,000
-£94,000
£5,612,345

31-Mar-15

1-Apr-14

0

8

12

9

31-Mar-16

1-Apr-15

1

9

12

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0

10

31-Mar-17

1-Apr-16

2

10

12

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0
£0
£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
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19 - Catering
Athletes food
Officials food
Technicians food
VIP Hospitality at Venues
Meals for OC Workforce
Evaluation Adjustment
Post Evaluation Contingency Realignment

18 - Medical Services
Athlete care at competition and training venues
Commonwealth Games Village Polyclinic
Doping Controls
Other Costs
Less Golf

Post Evaluation Contingency Realignment

17 - Other Programmes

Post Evaluation Contingency Realignment

17 - Baton Relay

17 - Cultural Programmes

Post Evaluation Contingency Realignment

17 - Medal Award Ceremonies

Post Evaluation Contingency Realignment

17 - Closing Ceremony

Post Evaluation Contingency Realignment

17 - Opening Ceremony

16 - Internet

16 - Telecomms & Other Technologies
Comms infrastructure
Landline communications
Radio frequency comms
Public address systems
Cable TV & cabling
TV & VCRs
Imaging and photolab
Video boards
Security and ticket Access

£2,965,234
£140,000
£420,000
£948,000
£3,640,000
-£538,000
-£213,000
£7,362,234

£620,805
£318,250
£500,000
£355,000
-£81,900
£1,712,155

£9,400,000
-£340,000
£9,060,000

£3,700,000
-£370,000
£3,330,000

£3,570,000

£800,000
-£80,000
£720,000

£4,500,000
-£450,000
£4,050,000

£10,000,000
-£1,000,000
£9,000,000

£1,805,000

£1,947,745
£2,951,306
£406,286
£1,000,000
£50,000
£200,000
£50,000
£500,000
£880,000
£7,985,337

31-Mar-08
Total

Games Year

Period End Date

-7

Financial Year
1-Apr-07

1

Months

Period Start Date

1
12

Forecast Period

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

2

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£125,000

31-Mar-09

1-Apr-08

-6

2

12

3

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

4

-4

4

12

31-Mar-11

1-Apr-10

Page 4 of 6

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£125,000

31-Mar-10

1-Apr-09

-5

3

12

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

5

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£332,500

31-Mar-12

1-Apr-11

-3

5

12

6

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£372,500

£303,470
£187,500
£0
£200,000
£0
£0
£0
£0
£352,000
£1,042,970

31-Mar-13

1-Apr-12

-2

6

12

7

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£422,500

£1,644,275
£2,378,750
£0
£400,000
£20,000
£50,000
£20,000
£200,000
£352,000
£5,065,025

31-Mar-14

1-Apr-13

-1

7

12

8

£2,965,234
£140,000
£420,000
£948,000
£3,640,000
-£538,000
-£213,000
£7,362,234

£620,805
£318,250
£500,000
£355,000
-£81,900
£1,712,155

£9,400,000
-£340,000
£9,060,000

£3,700,000
-£370,000
£3,330,000

£3,570,000

£800,000
-£80,000
£720,000

£4,500,000
-£450,000
£4,050,000

£10,000,000
-£1,000,000
£9,000,000

£427,500

£0
£385,056
£406,286
£400,000
£30,000
£150,000
£30,000
£300,000
£176,000
£1,877,342

31-Mar-15

1-Apr-14

0

8

12

9

31-Mar-16

1-Apr-15

1

9

12

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

10

31-Mar-17

1-Apr-16

2

10

12

£0
£0
£0
£0
£0
£0
£0
£0

£0
£0
£0
£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0

£0
£0
£0

£0
£0
£0

£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0



190
Total

31-Mar-08

Games Year

Period End Date

-7

Financial Year
1-Apr-07

1

Months

Period Start Date

1
12

Forecast Period

2

31-Mar-09

1-Apr-08

-6

2

12

3

4

-4

4

12

31-Mar-11

1-Apr-10

Page 5 of 6

31-Mar-10

1-Apr-09

-5

3

12

5

31-Mar-12

1-Apr-11

-3

5

12

6

31-Mar-13

1-Apr-12

-2

6

12

7

31-Mar-14

1-Apr-13

-1

7

12

8

31-Mar-15

1-Apr-14

0

8

12

9

31-Mar-16

1-Apr-15

1

9

12

10

31-Mar-17

1-Apr-16

2

10

12
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Total Expenditure

25 - Other
CGF Payment
Host Nations Payment
Host Nations Payment Adjustment
CG Sports Development Grants
VAT
General Contingency
Bid Contingency
Evaluation Adjustment (Contingency)
Post Evaluation Adjustment (Contingency)
Host Nations Payment Adjustment (Contingency)
Re-profile General Contingency
Re-profile General Contingency
Post Evaluation Contingency Realignment (Specific budget headings)
Capital Investments - Sports Facilities
Commonwealth Games Village & Other Villages
Other Non-competition Venues
Information Systems
Ceremonies and Culture: Opening Ceremony
Closing Ceremony
Medal Award Ceremonies
Baton Relay
Other Programmes
Catering
Transport

24 - Pre Commonwealth Events & Co-Ord

23 - Administration
Administration
Insurance Provision

22 - Advertising & Promotion

21 - Security
Strathclye Police - Planning and Games Security
Private sector security
Carnoustie - Shooting

20 - Transport
CG Workforce Transport
Spectator Transport
Athletes and Team Officials Transport
Athlete and Team Travel Grants
Media Transport
Park and Ride Sites
Private car park hire
Other Traffic and roads works
Post Evaluation Adjustment
Post Evaluation Contingency Realignment

£373,393,081

£10,600,000
£4,000,000
£100,000
£3,715,000
£8,448,322
£32,269,556
£23,780,556
£8,495,000
£94,000
-£100,000
-£32,269,556
£32,269,556
£8,266,271
£4,948,271
£94,000
£144,000
£333,000
£1,000,000
£450,000
£80,000
£370,000
£340,000
£213,000
£294,000
£67,399,149

£1,066,199

£5,989,833
£2,000,000
£7,989,833

£10,919,267

£16,076,721
£9,342,000
£750,000
£26,168,721

£709,500
£3,135,000
£2,038,400
£4,295,000
£1,620,000
£700,000
£181,500
£900,000
£168,000
-£294,000
£13,453,400

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£3,467,155

£1,514,286
£0
£0
£0
£0
£136,217
£0
£0
£0
£0
£0
£136,217
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£1,650,502

£0

£242,500
£0
£242,500

£0

£140,855
£0
£0
£140,855

31-Mar-08
Total

Games Year

Period End Date

-7

Financial Year
1-Apr-07

1

Months

Period Start Date

1
12

Forecast Period

2

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£5,948,947

£1,514,286
£0
£1,000,000
£0
£0
£336,607
£0
£0
£0
£0
£0
£336,607
£75,000
£75,000
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£2,925,893

£0

£202,500
£0
£202,500

£0

£140,856
£0
£0
£140,856

31-Mar-09

1-Apr-08

-6

2

12

3

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

4

-4

4

12

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£16,937,364

£1,514,286
£0
£1,000,000
£0
£0
£2,003,786
£0
£0
£0
£0
£0
£2,003,786
£889,545
£889,545
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£5,407,617

£0

£114,500
£0
£114,500

£0

£346,870
£0
£0
£346,870

31-Mar-11

1-Apr-10

Page 6 of 6

£8,512,015

£1,514,286
£0
£0
£0
£0
£805,437
£0
£0
£0
£0
£0
£805,437
£289,000
£289,000
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£2,608,722

£0

£182,500
£0
£182,500

£0

£346,870
£0
£0
£346,870

31-Mar-10

1-Apr-09
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£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£16,559,403

£1,514,286
£0
£0
£0
£0
£1,564,895
£0
£0
£0
£0
£0
£1,564,895
£700,545
£700,545
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£3,779,726

£0

£114,500
£0
£114,500

£0

£851,555
£0
£0
£851,555

31-Mar-12

1-Apr-11
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£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£36,005,513

£1,514,286
£0
£1,000,000
£0
£0
£2,330,722
£0
£0
£0
£0
£0
£2,330,722
£886,000
£618,000
£0
£0
£268,000
£0
£0
£0
£0
£0
£0
£0
£5,731,008

£0

£1,569,500
£0
£1,569,500

£0

£1,715,411
£0
£0
£1,715,411

31-Mar-13

1-Apr-12
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£74,499,390

£1,514,286
£0
£1,100,000
£0
£0
£6,402,048
£7,442,362
£0
£0
£0
-£7,442,362
£6,402,048
£2,540,181
£2,272,181
£0
£0
£268,000
£0
£0
£0
£0
£0
£0
£0
£11,556,515

£0

£3,449,333
£0
£3,449,333

£0

£1,873,375
£0
£0
£1,873,375

£0
£0
£0
£0
£0
£700,000
£0
£500,000
£0
£0
£1,200,000

31-Mar-14

1-Apr-13
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£207,518,894

£0
£4,000,000
-£4,000,000
£3,715,000
£8,448,322
£18,032,444
£16,338,194
£8,495,000
£94,000
-£100,000
-£24,827,194
£18,032,444
£2,886,000
£104,000
£94,000
£144,000
-£203,000
£1,000,000
£450,000
£80,000
£370,000
£340,000
£213,000
£294,000
£33,081,766

£1,066,199

£114,500
£2,000,000
£2,114,500

£10,919,267

£10,660,928
£9,342,000
£750,000
£20,752,928

£709,500
£3,135,000
£2,038,400
£4,295,000
£1,620,000
£0
£181,500
£400,000
£168,000
-£294,000
£12,253,400
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£0

£0
£0
£0

£0

£0
£0
£0
£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0

£3,944,400

£0
£0
£0
£0
£0
£657,400
£0
£0
£0
£0
£0
£657,400
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£657,400
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1-Apr-16
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£0

£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
£0
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£0
£0
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£0
£0
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FINANCE COMMITTEE
EXTRACT FROM THE MINUTES
13th Meeting, 2007 (Session 3)
Tuesday 11 December 2007
Present:
Derek Brownlee
James Kelly
Tom McCabe
Alex Neil

Joe FitzPatrick
Liam McArthur
Elaine Murray (Deputy Convener)
Andrew Welsh (Convener)

Glasgow Commonwealth Games Bill: The Committee took evidence on the
Financial Memorandum of the Glasgow Commonwealth Games Bill from—
Derek Casey, Interim Chief Executive, Organising Committee;
Lynn Brown, Executive Director Financial Services, Glasgow City Council;
and
Nick Brown, Bill Team Leader, and Maureen McGeown, Finance Team
Leader, Scottish Government;
and agreed to consider a draft report on the Financial Memorandum in private at a
future meeting.
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Glasgow Commonwealth Games
Bill: Financial Memorandum
14:08
The Convener: Under item 2, the committee will
take evidence on the financial m emorandum to the
Glasgow Commonwealth Games Bill. We agreed
to adopt level 3 scrutiny of the bill, which involves
taking oral evidence from Scottish Government
officials and organisations that will be affected and
producing a report for the lead committee.
I welcome to the meeting Derek Casey, who is
the interim chief executive of the organising
committee; Lynn Brown, who is Glasgow City
Council’s executive director of financial services;
Nick Brown, who is the Scottish Government’s bill
team leader; and Maureen Mc Geown, who is a
finance team leader in the Scottish Government.
I invit e Mr Casey to make an opening statement.
Derek Casey (Organising Committee): Thank
you, convener. We welcome this opportunity to
give evidenc e to the committee.
As the convener said, I am the interim chief
executive of the organising committee. I was the
bid director until 9 November. Lynn Brown has
been extremely closely involved with the
development of the games budget. Nick Brown is
the bill team leader. Maureen McGeown was
closely involved with the development of the
budget before the bid was submitted.
The games budget is set at £373 million.
Revenues of £75 million are expected, which
leaves a balance of £298 million. That will be met
by the Scottish Government and Glasgow City
Council on an 80: 20 s plit that was agreed during
the bid phas e. The budget is the result of
extensive work over several years by my team, the
city council, the Scottish Government, the
Commonwealth Games Council for Scotland and
Pricewat erhouseCoopers. It has also been
subjected to detailed scrutiny by the evaluation
commission of the Commonwealth Games
Federation.
We are confident that the budget is realistic and
robust. Although the bidding process has changed
and is much more demanding and thorough—a
change that we have welcomed—we have also
learned important lessons from previous games.
Unlike Manchester or London, our risks are limited
by the nature of the proposals for the games in
Glasgow, as more than 70 per cent of the venues
are already in place and another 20 per cent are
already in development.
We also have an appropriate contingency of £40
million in the budget, which we feel will be capable
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The Convener: What is the expected total cost,
in cash terms?

The lessons from Manchester and Melbourne,
which hosted the most recent games, in 2006,
have been taken into account. We will be keeping
a close eye on the developments in Delhi, which is
holding the 2010 Commonwealth games, and
London, which is holding the 2012 Olympic
games—I should stress that the Commonwealth
games and t he Olympic games are significantly
different in nature and scale.

Lynn Brown: The total expenditure cost for the
organising committee is £373 million.

As with any budget, there are risks associated
with this budget. However, I am confident that
those risks have been c onsidered in detail during
the past two years and have been addressed. I
believe t hat, as a res ult, what we have provided in
the bid doc ument is an accurate estimate of the
cost of the 2014 Commonwealth games in
Glasgow and Scotland.
We would be happy to answer any questions.
The Convener: The financial memorandum
states that the overall cost of t he games is
£372.977 million, at April 2007 prices. Pages 52
and 108 of the Scottish Government’s spending
review document state that, in the next three
financial years, £3.5 million, £3.8 million and £3.6
million will be spent on revenue costs, along with
£0.6 million, £2.8 million and £8.0 million on
capital costs. That comes to a total of £22.3 million
over the three years. What is the expected profile
of the costs over the remaining years until 2014?
Derek Ca sey: I will ask Lynn B rown to answer
that question, but I will say that those sums reflect
the different stages of preparation for a games of
this type.
Lynn Brown (Glasgow City Council) : I can
provide for the committee a det ailed cash flow
description of the spend in every year. In the first
three years, there is a limited spend because the
capital spend does not rack up until later in the
programme. The first three y ears are very much
about setting up the games. We have a number of
payments to make to the CGF in those three
years, which total about £3.5 million, and we have
host nation payments to make. The spend for the
games does not increase until after the first three
years. That fact is reflected in the work force
figures: in the first three years, there are about 40
staff.
Derek Ca sey: I will use staffing as an example
of a factor that goes across all the headings.
About 30 or 40 staff will be in post in 2009, but
there is a substantial inc rease in staffing aft er t hat
point. The nature of cash flow in games
preparation tends to be very much skewed
towards the final two or three years. There is quite
a light touch, in terms of ex penditure, until about
2009 or 2010, and then there is a substantial
increase in the next three to four financial years.


194

244

The Convener: That is the figure that you are
sticking with.
Lynn Brown: That is the gross cost. The net
cost—the public subsidy—is £298 million.
The Convener: Revenue line 9 in annex A of
the financial memorandum shows that Glasgow
City Council will contribute almost £60 million to
the budget. The financial memorandum states that
the council is committed to using its own
resources for that and that the sum is
“not a consequential cost of the Bill.”

Does that mean that the council is not being
allocated specific additional resources for that
commitment?
14:15
Lynn Brown: That is correct. We are not being
given additional resources.
Alex Neil (Central Scotland) (SNP): I
congratulate you again on the tremendous victory
in getting t he games to Glasgow. I have a
straightforward factual or tec hnical question and
one or two questions about income. On
expenditure, line 14 of annex A in the financial
memorandum has a figure of nearly £23 million for
“IB C/HBO”. What does that stand for?
Derek Ca sey: Thank you for your note of
congratulation. The support from all the political
parties has been tremendous and it certainly made
a huge difference to the final decision, so thank
you for that.
Lynn Brown: I can split the cost. Of the £22
million—
Alex Neil: Sorry—my question is not so muc h
about the cost; I just want to know what the
acronyms mean.
Lynn Brown: Sorry. IB C is the international
broadcasting centre, which will be at the Scottish
Exhibition and Conference Cent re. The cost for
that is about £3.3 million, to hire a big hut. The
additional cost of £19.3 million is the estimated
costs for broadc asters—that is t he HBO element.
The figure is based on advice from the CGF.
Alex Neil: What does HBO stand for?
Lynn Brown: Sorry. It stands for host
broadcasting organisation. So one part is for a
physical structure to house the broadcasting and
the other is a broadcasting payment.
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Alex Neil: Thank you. I am sure that every one
else knew what that was and I was t he only one
who did not.
I have a couple of questions about income. The
Commonwealth Games Federation will contribute
about £31.4 million, but that includes income from
broadcasting rights. What assumptions have been
made about the income from broadcasting rights?
If that income is not realised, will the federation
still make the same contribution?
Derek Casey: The £31 million is divided into two
elements. Roughly £1.5 million will be returned to
us by the Commonwealth Games Federation in
return for our sharing the knowledge that we will
build up in the coming seven years, which will be
fed into a central database and be available to the
host cities in 2018 and 2022. That is one element
of the amount.
The anticipat ed income from broadcasting rights
is £29 million. The CGF gave us that figure after
taking advice from broadcasting experts. It is the
CGF’s anticipated income. The CGF will continue
to own t he broadcasting rights, but we are in
discussion with it about the joint selling of the
rights in the next few years. We have a meeting on
Monday to begin that discussion. We want the
CGF’s estimate to be a basis, rather than a ceiling,
for the inc ome from broadcasting rights. However,
to answer your question directly, the risk of not
achieving £29 million falls on the organising
committee, not the CGF. That is why, after the
evaluation commission of the CGF met us, we
increased the contingency budget—t he increase
was relat ed directly to that risk. The risk has been
assessed and is built into t he budget that is before
the committee.
Alex Neil: My second major question is in two
parts. First, you estimate that local sponsorship
will contribute slightly more than £23.5 million and
that merchandising will cont ribute £1.5 million. It
would be helpful if you expanded on that a bit. The
other part is about the zero for lottery
contributions. Is that because you have not asked
for such contributions, or becaus e you have asked
for them and have not received a positive
response?
Derek Ca sey: If I t ake merchandising and
sponsors hip, perhaps Nick Brown can t alk about
the lottery.
We have allocat ed a net income of about £1. 5
million from merchandising—that is the net income
from the expected merchandising sales over the
piece. According to res earc h by experts in the
field, that is a good average figure for the
merchandising income that would come from a
games of this nature.
It is important to stress that the current figure for
sponsors hip of £23 million or £24 million is based
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on the Scottish market. It is what experts have
said is achievable in the Scottish market—it is a
challenge, but I welcome that challenge. Based on
what is achievable in the Unit ed Kingdom market,
they have said that that figure is prudent. They are
anticipating that there is enough scope in the
sponsors hip market in the UK to achieve a higher
level. We have gone for the prudent approach and
are acting cautiously.
We are in a unique situation, with the Olympics
in London in 2012 and the Commonwealth games
in Glasgow in 2014, and the sponsorship mark et is
considering how it should respond. However, the
sponsors hip of the Olympics is at such a high level
for top-tier sponsors—up to £75 million or £80
million—that a number of companies have
approached us in the past few weeks to say t hat
that is not really in their league and that they
would
like
to
discuss
sponsoring
the
Commonwealth games. We are being cautious at
the moment, and we will have to see how things
fall into place over t he next few years. As I said,
we have taken a range of advice on the matter.
Nick Brown (Scotti sh Government Public
Health and Well-being Directorate): I can
confirm that no approach was made for lottery
funding. There was cont act with the UK
Government in 2005 to explore the possibility of
lottery funding. The advice that was received was
that funding from the lottery to support the bid
would need to come through the normal lottery
application processes. The decision was taken to
identify funding on an 80: 20 basis bet ween the
Scottish Government and Glasgow City Council.
That meant that when the bid was submitted, it
was based on identified and clear funding. One of
the strengths of the bid was that it was based on
identified funding rather than on hopes for bids in
future.
Alex Neil: What is the difference between the
way
in
which
the
Olympics
and
the
Commonwealth games were treated? Lottery
funding was part of the Olympic bid.
Nick Brown: Y es. The Olympics are supported
in part by specific Olympic lottery games, which
required primary legislation in t he UK P arliament.
It was decided that we would not approac h the UK
Government to seek legislation to enable that in
relation to the 2014 games in Glasgow. The bid
was submitted on the basis of the identifie d
funding, which was s plit 80: 20 between the
Scottish Government and Glasgow City Council.
Alex Neil: The £60 million from Glasgow and
the £220 million or so from the Scottish
Government are large amounts of money. If it had
been possible to get some lottery money to
supplant some of that, surely that would have
been a prudent thing to do.


195

247

11 DE CEMBER 2007

Nick Brown: At the moment, there are no plans
to do that because the funding for the games has
been identified. On whether the lottery will
contribut e to the games, we would hope that the
lottery distributors will look favourably on
applications for grass-roots community projects
that will help to build a lasting legacy for the
games in Scotland. At the moment, however, the
funding for the bid has been identified. It was a
strength of the bid that we were able to submit it
with the funding having been identified, and we
can see no reason to change that.
Derek Ca sey: I echo what Nick Brown just said.
It was a strength of the bid that the money was
coming from exchequer funding, but we should not
forget that lottery funding is going int o facilities and
venues that will be used for the games—
competition and training venues in Glasgow and
other parts of the c ount ry. I also echo what has
been said elsewhere about lottery funding. With
exchequer funding s upporting the games
themselves, lottery funding is going, perhaps more
appropriately, into grass-roots development and
the development of the athlet es who will
participat e in the games. There is quite a
distinction between those two sources of funding.
Liam McArthur (Orkney) (LD): As you said,
there is a political consensus in support of the
games but, as t he MSP for Ork ney, I assure you
that there is a geographical consensus as well.
I will ask about sponsorship for the event.
Obviously, we do not know what will happen in the
economy over the coming years. However, have
you made any decisions about the sorts of
organisations or corporate entities that you will not
approach when seeking funds? I am s ure that you
are aware that there is some controversy about
the linkages bet ween cert ain companies and
certain sporting events.
Derek Casey: It will be a matter for the
organising committee to make that decision, but I
am certain that it will take the same view as in
previous games on tobacco sponsorship, which
has been discussed in the cont ext of sport on
many occasions. For illustrative purposes, we
have used a range of types of organis ation, but
there has been a tendency for the games
sponsors hip to concent rate on the financial,
information technology and retail sectors and I
think that the organising committee will go for
those in the first instance.
Elaine Murray (Dumfries) (Lab): What lottery
support did the Manchester games receive? Was
that support part of the bid or was it support for
facilities and grass-roots development?
Derek Casey: The lottery funding for the
Manchester games fell into three categories. Sport
England, which was the lottery distributor in
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England, initially concentrated on funding the
infrastructure for the games—in other words,
some of the games venues. It provided a
percentage of the funding for the stadium in
Manchester, the swimming pool and one or t wo of
the other ancillary facilities. Belatedly, it also
provided some money—I have to confess that I
am not sure whether it was exchequer funding or
lottery funding—for some of the revenue costs for
the Manc hester games. The third element was
that, as I have mentioned, a substantial amount of
Sport E ngland money went to the governing
bodies of sport in England that were participating
in the games as well as to the Commonwealth
Games Council for England. That money was
provided for talent identification and top-level
performance in the E nglish governing bodies of
sport.
That was the policy that Sport England adopted.
Clearly, the approach to organising the Glasgow
games has been different, except that money is
going int o venue development in Glasgow and I
expect that lottery funding will also go to the
governing bodies of sport in Scotland to ensure
that we win some medals in 2014.
Joe FitzPatrick (Dundee West) (SNP ): I will
take you back to lottery funding for the London
Olympics. My understanding is that an amount of
money has, in effect, been t op-sliced from the
lottery for those games and that grass-roots
organisations throughout the United Kingdom —
including Scotland—have felt a s queeze because
of that. I do not understand why we would not try
to get a little bit of top-slicing for the
Commonwealth games t oo because, otherwise,
we will take even more money from g rass-roots
organisations across Scotland. I recognise t hat
there is a difference in scale between the
Olympics and the Commonwealth games and t hat
we are not talking about equal amounts of money.
I also appreciate your point about having a clearly
identified stream of money for t he bid, but I do not
understand what would prevent us from going
back to the UK Government and saying that we
should have some top-slicing of lottery funding for
the Commonwealth games too. That would allow
more money to be invested into grass-roots sport
in Scottish communities.
14:30
Nick Brown: The Scottish Government wants
as much money as possible to be made available
for grass-roots community projects. The Scottish
Government has raised the issue of top -slicing
but, at the moment, the money has been identified
and is available to support the bid to put the
games on. In a sense, it would be contradictory to
top-slice money from distributors that could
otherwise support community and grass-roots
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projects in order t o support the staging of the
games. I am not sure that it is correct to say that
top-slicing money from the lottery would allow
more money to be made available for grassroots
sport in Scotland.
Joe FitzPatrick: The top-slicing would be
across the UK’s share of lottery money.
Otherwise, we would be expecting the lottery to
fund the Commonwealth games via the Scottish
distributors out of money that was already
identified for Scotland. Whose responsibility would
it be to go to the UK Government and ask for that
to be done? Would it be the Government or you
who would have to make that decision?
Derek Ca sey: That would be a policy issue for
the Scottish Government to decide. The
organising committee has agreed to the 80:20
split. The wider issue of lottery funding, either its
top-slicing at UK level or its distribution throughout
Scotland, is a policy matter for the Scottish
Government.
Liam McArthur: You mentioned at the outset
that you have provided the most accurate estimate
of cost. The financial memorandum states that the
risk of c ost overruns is limited by the nat ure of the
bid—you touched on that in your opening remarks.
Accepting that the purpose of the financial
memorandum is to present the best estimate of
the likely cost, what do you believe to be the
element of uncertainty or potential variation in the
figures that are in the financial memorandum?
Derek Ca sey: I will ask Ly nn B rown to say
something about that. Imagining the technology
that will be required is a prime example of one of
the most int eresting and difficult aspects of the
process. We are trying to forecast what the
technology might be like in seven years’ time, but
we c an only make best estimates of such t hings.
We have considered the various risks and the
quality—the danger—of those risks. Lynn has
done a thorough job in looking at the variations
under each of the budget headings, and it might
be useful to give some examples of those.
Lynn Brown: The committee has already asked
about two areas in which we consider that there is
a higher level of risk—broadcasting income from
the CGF and spons orship. The other area is the
£53 million capital spend on the venues. We
undertook a risk analysis against those headings
and, indeed, against every heading that is listed in
the financial memorandum. We produced a
contingency for risk of 20 per cent of capital spend
and income from broadcasting and sponsorship,
which c ame to about £24 million. When the CGF
evaluation commission came for its week-long
evaluation, which was very thorough, it thought
that that figure was too light. Therefore, before the
final bid was submitted, another £8 million was
added to the contingency, so that the figure was
£32 million.
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Just before the visit to S ri Lanka, we
reconsidered t he bid in the light of the formal
report from the CGF evaluation commission, which
was publis hed at the end of September or the
beginning of October. We did what directors of
finance normally do and looked at all the
headings, and I stripped out what I thought were
contingencies sitting in individual budget heads, as
each budget head had been developed in detail.
That came t o another £8 million. So, we are sitting
with a contingency of £40 million. That is how it
has been worked up.
Liam McArthur: You refer to the venue costs as
being an area in which there is some uncertainty.
The fact that capital expendit ure is a relatively
small part of the bid has been identified as one of
the strengths of t he bid. However, the pressures
on the construction industry are enormous, and
construction industry inflation almost certainly runs
ahead of price inflation. What level of threat does
that pos e to t he budget ? Are there mechanisms
for reviewing that budget over the next few years?
Derek Casey: We are aware of that issue—it is
why we have put a relatively high 20 per c ent
contingency sum against those costs, whereas for
other things the c ontingency is zero, or close to
zero. Just this morning, I discussed the issue with
representatives of the construction industry.
Clearly, there are issues concerning the cost of
steel, the availability of skilled labour and what the
construction industry is doing about that. We will
continue to have meetings wit h the construction
industry over the next seven years to ensure t hat
any such problems are forecast early.
The industry representatives are confident about
the issues. There are some issues c oncerning
apprenticeships and skills training that we need to
address over the next seven years—not just in
construction but in ot her areas that will affect the
games. We have taken some early steps to
ensure that we are talking to the experts in the
field about that, but we will keep it under review on
a regular basis.
Liam McArthur: Are you confident that you can
iron out delays in tendering and the like?
Derek Casey: I think so. It is also important to
look at the nature of the capital spend within the
organising committee. It is not t rue to say that all
the facilities are small scale, but they involve
relatively small packages of capital expenditure —
for example, t he cost of the hockey centre at
Glasgow Green is of the order of £3 million, and
the mountain bike centre at Cathkin Braes is
costing roughly £2 million, so we are not faced
with hundreds of millions of pounds of expenditure
for one big project that could be affected much
more by the c ost of steel and by labour shortages.
The strength of the bid has been that 90 per cent
of facilities are already in place or c ommitted,
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which leaves the organising committee with a
relatively small capit al expenditure of roughly £70
million in total.
Liam McArthur: As you have said, the split
between the Scottish Government and Glasgow
City Council is 80:20. The Commonwealth Games
Federation requires
Scottish ministers to
guarantee to meet any economic shortfall, and I
appreciate the steps that you have taken to try to
prevent that from happening. In the event that
there are cost overruns—it is the role of the
Finance Committee to look at the bleakest
scenarios—will they be met entirely by the
Scottish Government, or will the 80:20 split pertain
to those as well?
Derek Ca sey: First, I will say a word about the
corporate governance approach. There is a t wo tier approach. The organising committee will be
set up with a very strong corporate governance
and finance overview, so that is one element. Of
course, the organising committee feeds into the
Glasgow 2014 strat egic group, in which ministers
are fully involved. Therefore, we have several
mechanisms to ensure that any budget overruns —
or potential overruns—are caught very quickly. If
there are any cost overruns, they will be met on
the same basis as at present.
The Convener: Will there be regular reporting t o
the public on those costs as they are incurred
throughout the process?
Derek Casey: Reporting is an issue that will
involve the relationship bet ween the strategic
group, through ministers, and this c ommittee and
Parliament. Although the organising committee is
a company limited by guarantee, it has all the
hallmarks of a public organisation and regular
reports will therefore be an important element in its
work.
The Convener: Thank you. As there are no
further questions, would any members or
witnesses like to make any comments?
Derek Ca sey: I do not think so, convener—
thank you.
The Convener: I thank our witnesses for t heir
input, and wish them every success in their
endeavours. We hope that this will be the most
successful games ever and that they can deliver
safely for all of us.
Under this agenda item, we must also decide
whet her t o consider in private at a future meeting
a draft report on the financial memorandum to the
Glasgow Commonwealth Games Bill. I propose
that we do so. Is that agreed?
Members indicated agreement.
The Convener: Earlier, the issue of whether we
should take evidence from the Big Lottery Fund
was raised. What are members’ views on that ?
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Alex Neil: I raised the issue of lottery funding for
the Glasgow games. The answers to Elaine
Murray’s questions confirmed t hat by this stage
there was substantial lottery funding for the
Manchester games. The penultimate paragraph of
page 1 of the Big Lottery F und’s written
submission states that it
“has not yet had the opportunity to fully consider, in depth,
any additional, spec ific Commonw ealth Games support w e
may be able to provide.”

Ominously, the fund goes on to say:
“We w ill also need to give serious consideration to w hat
levels of lottery income w ill be available for disbursement
post 2009, w hen the London 2012 Oly mpic Games are
going to have an impact on our lottery income.”

To me, that is an implied threat that there may be
little or no lottery income for the Glasgow games.
Because of the timescale involved, it may not be
appropriate for us to take oral evidence from the
Big Lottery Fund prior to writing our report.
However, Glasgow City Council and the Scottish
Government have committed a large amount of
money to the games, so it seems reasonable and
fair for us to explore the possibility of a substantial
contribution from the Big Lottery Fund. At this
stage, we may want simply to include that in our
comments on the financial memorandum and to
recommend t hat the Scottish Government pursues
the issue. In a year’s time, we could check what
progress has been made. Members may also want
to take the matter further at this stage. We cannot
ignore the issue.
Derek Brownlee (South of Scotland) (Con):
Alex Neil is right, given the scale of the money
with which we are dealing. However, from the Big
Lottery Fund’s submission, it is clear that the
prudent approach for the committee to take is to
assume that not hing will come from the lottery —
albeit that that might not be the case—and that the
funding basis for the games is as it has been
presented to us.
I take a slightly different approach from Alex
Neil, as I do not understand t he policy rationale for
not trying to get more money up front. I am not
convinced that it is the lottery that we should be
pursuing; ultimately, this is a matter for ministers.
There was a strong case for those making the bid
to take a firm view on what the financ es for the
games would be, and I understand t hat the
funding package that has been presented may
have been t he best in those circumstances.
However, having won the bid, it is not particularly
cynical for us to ask whether there is a way of
leveraging other money into the games, even
though a funding guarantee is in place. I assume
that that is competent within the Commonwealth
games process. It is less a matter for the lottery
than it is for ministers, and not only Scottish
ministers. There will be questions for Scottish
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ministers about why, as far as we are aware,
additional money via the lottery is not being
pursued.
Liam McArthur: I was going to mak e the same
point. It was not clear from the witnesses’
evidence whether the matter of lottery funding has
been broached recently by Scottish and UK
ministers. As Alex Neil said, all that we can do at
this stage is refer to t he matter in our report.
However, Derek Brownlee is right to say that we
should probe t he policy decisions, which are for
ministers to make.
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The Convener: Do we agree to pursue the
issue with ministers?
Members indicated agreement.
The Convener: We have reached the end of
this item. As agreed under item 1, we now move
into private session to consider the main themes
arising from our evidenc e-taking sessions on the
budget process.
14:45
Meeting continued in private until 15:40.

Alex Neil: I agree.
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Session 3

Meeting of the Parliament
Wednesday 27 February 2008
Note: (DT) signifies a decision taken at Decision Time.
Glasgow Commonwealth Games Bill: The Minister for Communities and Sport
(Stewart Maxwell) moved S3M-1366—That the Parliament agrees to the general
principles of the Glasgow Commonwealth Games Bill.
After debate, the motion was agreed to (DT).
Glasgow Commonwealth Games Bill: Financial Resolution: The Minister for
Communities and Sport (Stewart Maxwell) moved S3M-1062—That the Parliament,
for the purposes of any Act of the Scottish Parliament resulting from the Glasgow
Commonwealth Games Bill, agrees to any expenditure payable out of the Scottish
Consolidated Fund for a new purpose in consequence of the Act.
The motion was agreed to (DT).
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Glasgow Commonwealth Games
Bill: Stage 1
The Presiding Officer (Alex Fergusson): The
next item of business is a debate on motion S3M1366, in the name of Nicola Sturgeon, on the
Glasgow Commonwealth Games Bill.
15:21
The Minister for Communities and Sport
(Stewart Maxwell): While we are here today to
consider the principles of the Glasgow
Commonwealth Games Bill, it is worth noting at
the outset that the games have the potential to
inspire long-term change throughout Scotland by
allowing us to develop new skills, improve
people’s health and reap the full benefit of the
global coverage of Glasgow, and Scotland,
hosting a major international sporting event. Plans
for the legacy are set out in the consultation
document that we launched recently. I urge
members and their constituents to engage in that
process. However, today’s item of business—the
Glasgow Commonwealth Games Bill—is about
meeting the legislative commitments in our bid.
The bill will protect the games from ticket touting
so that everyone in Scotland can enjoy the events
at a fair price. The games will be commercially
attractive, but they will not be cluttered by
unofficial or unsuitable trading and advertising.
The bill will ensure that a games transport plan is
developed and implemented, so that athletes and
spectators will be able to travel to and from
Glasgow and between venues efficiently. The bill
will also allow land to be bought if it is needed for
the games.
I thank those involved in the bill’s progress so
far—members of the Local Government and
Communities Committee, the Finance Committee
and the Subordinate Legislation Committee and
those who gave oral or written evidence. I also
thank everyone who responded to our consultation
on the draft bill last summer.
The Local Government and Communities
Committee welcomed the bill in its stage 1 report.
It said that the bill contained
“appropriate measures for the delivery of the Glasgow
Commonwealth Games”

and recommended that the Parliament approve its
general principles.
However, the committee raised some specific
issues, some of which I would like to address at
this point. The report asked why we need to
protect the games from ambush marketing. Major
sporting events attract large audiences. They have
positive values associated with their brand and
sponsors pay significant sums to associate their
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goods or services with that brand. Ambush
marketing aims to benefit from the games without
contributing to the costs of the event. The bill will
address unauthorised advertising or marketing in
and around an event. We also want to prevent
ambush marketers from creating an association in
people’s minds between the games and a
particular brand. Policy on intellectual property is
reserved under the Scotland Act 1998, so we are
working with the United Kingdom to prohibit such
activities. The provisions will mirror the protection
that has been put in place for the 2012 Olympic
and Paralympic games.
The committee suggested that we might extend
the ticket touting provisions in the bill to cover
other sports and events. I have sympathy with
sporting bodies or organisers of music events
whose tickets are resold for greatly inflated prices.
However, the bill is designed solely to deliver the
Commonwealth games. It would not be
appropriate for it to make such general provisions,
which in any case would require proper
consultation.
The committee was concerned that the benefits
of the games could be undermined if compulsory
purchase caused businesses to close and jobs to
be lost. Local authorities already have a wide
range of compulsory purchase powers. However,
given the nature of the games and the potential
time pressures, we decided to put such a power in
the bill for the avoidance of any doubt. The
relocation of displaced businesses would be a
matter for the council exercising the compulsory
purchase power.
The committee sought assurances that current
licensed street traders would not lose out. We do
not know who those individuals will be until the
regulations are made much closer to when the
games take place. However, section 8 requires
councils to work with existing traders to try to
identify alternative trading arrangements if they
are prevented from trading by the bill.
The committee highlighted issues that have
been raised by policing bodies about the
enforcement provisions. My officials have recently
met the Association of Chief Police Officers in
Scotland to discuss its concerns. The meeting was
positive, and I will bring forward amendments at
stage 2 to address police concerns.
There has also been concern about who will
take on the role of enforcement officers. It is
important
that
enforcement
officers
are
experienced and credible people. That is why the
bill allows trading standards officers to be
designated as enforcement officers. It also allows
regulations to set other criteria for enforcement
officers that might seem sensible nearer the time.
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The report asked us to consider the
recommendations of the Subordinate Legislation
Committee. That committee felt that the power to
designate games events was too broadly drawn. I
agree, which is why we will lodge an amendment
at stage 2 to require a designated games event to
have a connection with the Commonwealth
games. The committee was concerned that
negative procedure was proposed for the
regulations dealing with advertising, street trading
and use of the internet. We will therefore lodge an
amendment at stage 2 to require affirmative
procedure for the first substantive use of those
powers and negative procedure thereafter. We
have left negative procedure for subsequent use in
order to give flexibility to react to events leading up
to and during the games. If, for example, the
trading regulations were not having their intended
effect, we would have to react quickly to protect
the games. As the games are likely to take place
during the summer recess, it would not be
practical to make further regulations by affirmative
procedure—I am sure that members would rather
be watching the games than attending a
Parliament that has been recalled just to consider
small changes to those regulations. We are also
planning to amend the bill to allow such urgent
regulations to be made without the normal
consultation and notice period.
The committee recommended that we restrict
the use of the enforcement regulations to the
appointment of enforcement officers and the
process and jurisdiction for compensation.
However, there is extensive provision for the
enforcement of games offences in the bill that
those regulations could not undermine. Therefore
we do not propose to amend the bill to restrict the
use of that power.
The report also considered that the meaning of
the term “vicinity” should be defined at an early
opportunity and that that should take into account
the practical issues surrounding games events.
The issue relates to the physical space in which
unauthorised advertising and street trading will be
prohibited. The regulations will define the places
and times in which such measures will take effect.
They are likely to apply restrictions for different
periods in a different way for different events,
depending on the nature of the event, on sightlines
for control of advertising and on site layout for
trading. The issue is not as simple as drawing a
line a set distance around a building. Further, as
the final games programme will not be finalised
until closer to 2014, it makes sense to define
“vicinity” in the regulations, which will use
affirmative procedure for their first substantive use.
Finally, the report recommended that we seek
lottery funding to run the games in order to allow
more money to be invested in grass-roots sport.
The First Minister has made it clear that we will not
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look for lottery funding to replace public
investment that has already been set aside to
meet direct games costs. However, we are keen to
engage with lottery distributors to see how lottery
money can help to create a lasting legacy from the
games.
However, Scotland stands to lose out on as
much as £150 million of its share of lottery money
because the UK Government is using it to support
the London Olympics. We are pressing the UK
Government to release that £150 million so that
we can discuss how it could be used to support
grass-roots sport and community projects, which
will help us to make the most of the opportunities
that Glasgow 2014 presents us with.
The bill sets a foundation on which we will
deliver a successful games. I have listened to the
views that were expressed during our consultation
over the summer and during the parliamentary
scrutiny of the bill since its introduction. The bill
has evolved in response to those views and will
continue to do so at stage 2. I am keen to carry
the political consensus that secured our
successful bid into the delivery of the games.
I move,
That the Parliament agrees to the general principles of
the Glasgow Commonwealth Games Bill.

The Deputy Presiding Officer (Alasdair
Morgan): Time is limited this afternoon, so
members will be required to keep strictly to time.
Kenneth Gibson, speaking on behalf of the Local
Government and Communities Committee, has
nine minutes.
15:29
Kenneth Gibson (Cunninghame North) (SNP):
I make it clear that I am speaking not as a member
of the Scottish National Party but as the deputy
convener of the Local Government and
Communities Committee. I am opening on behalf
of the committee because our convener is unable
to be in attendance today due to a recent
bereavement.
The Parliamentary Bureau, at its meeting on
Tuesday 13 November 2007, agreed to refer the
Glasgow Commonwealth Games Bill to the Local
Government and Communities Committee for
consideration at stage 1. Twenty-nine individuals
and organisations responded to the committee’s
call for written evidence, and the committee took
oral evidence on the bill from witnesses at its
meetings on 21 November 2007 and 16 January
2008. The committee expresses its thanks publicly
to all those who provided written and oral evidence
on the bill.
The committee notes the report of the
Subordinate Legislation Committee and asks the
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Scottish
Government
to
consider
its
recommendations and to lodge amendments at
stage 2 where appropriate. In particular, we draw
the Parliament’s attention to the suggested
amendments in paragraph 9 of the Subordinate
Legislation Committee’s report, on the definition of
“games event”, and those in paragraph 50, on
enforcement powers.
The Local Government and Communities
Committee notes the contents of the policy
memorandum to the bill and accepts that it
provides an adequate explanation of the policy
intentions behind the bill.
The committee notes that the Finance
Committee consulted relevant organisations and
strongly recommended that the Scottish
Government pursue possible lottery funding
avenues to offset the public commitment of
funding from Glasgow City Council and the
Scottish Government. That would allow more
money to be invested in grass-roots sports
development in Scottish communities. However, I
note the comments that we heard from the
Minister for Communities and Sport in that regard.
There was no dispute about the definition of “the
games”, but there was concern from North
Lanarkshire Council, the Advertising Association,
the Scottish Police Federation, Scottish Enterprise
and the committee itself about the definitions of
“games event”, “vicinity” and “precinct”. At its
meeting on 21 November, the committee explored
the issue of current street trading licensees,
particularly those who have licences to sell the
paraphernalia associated with sporting and other
events and activities. The committee seeks an
assurance that the position of current licensed
street traders will be taken into consideration. I
note that the minister said that we do not know
who they are at present, but I hope that the matter
will be resolved in the years to come. The
committee seeks an assurance that such traders
will not be financially penalised as a consequence
of the games in Glasgow.
The committee considers that definitions of
“vicinity” and “precinct” should be provided at an
early opportunity and that they should take into
account the practical issues that surround games
venues and events, including street trading and
advertising.
The Scottish Police Federation commented that
section 2 does not appear to cover illegal trading
that takes place indoors. That means that such
trading would be exempt from penalty and could
not be a justification for exercise of the power to
enter and search in section 25.
Scottish Enterprise commented that it believes
that the regulations under the bill will not hinder
legitimate business involvement in the games.
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Sections 10 to 16 deal with advertising issues,
including the creation of an offence of advertising
within the vicinity of a games event at particular
times. The Advertising Association suggested that
the maximum duration of any advertising
regulations should be specified, that there should
be a duty to consult the advertising industry on
any secondary legislation, and that any advertising
regulations should be subject to the affirmative
resolution procedure. The bill proposes that
regulations would be laid before the Parliament
under the negative resolution procedure. The
Advertising Association also suggested that an
advertising defence should be introduced. The
association drew the committee’s attention to the
London Olympic Games and Paralympic Games
Act 2006, under which regulations that concern
the physical location of advertising are subject to
affirmative resolution procedure in the House of
Commons.
The Scottish Police Federation believes that
section 11(2) is too widely drawn and could
prohibit churches from using their normal noticeboards or distributing parish bulletins. The SPF
asserted that it is inappropriate for such
organisations to have to rely on the exercise of
discretion under section 14 to avoid punishment
for breaking the law. That concern was also
identified by the Advertising Association, which
suggested that an advertising defence would be a
useful way to tackle the problem.
On the creation of an association right, the
Advertising Association is firmly of the opinion that
the body of law that covers intellectual property
rights provides more than sufficient protection to
sponsors in relation to the Commonwealth games.
The creation of an association right is, in the
Advertising Association’s opinion, disproportionate
and risks damaging the wider advertising sector by
introducing intellectual property rights over words
and numerals that are in common usage.
It is clear to the committee that further work is
required to assuage the concerns of businesses
and those who will be tasked with implementing
the advertising provisions. The committee accepts
that many of the issues that have been identified
in relation to advertising are reserved matters, but
it would welcome a clear statement from the
Scottish Government about why the restrictions
that it has outlined are considered necessary. In
particular, we ask the Government to respond to
the points that were raised by the Advertising
Association.
Sections 17 to 20 are on ticket touting. They
include a provision to make it an offence to tout
games tickets, exceptions for certain advertisers,
and provisions on internet and other electronic
communication issues. The Scottish Rugby Union
drew attention to the complexity surrounding ticket
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touting and in particular the use of unofficial
hospitality packages as a vehicle for the sale of
black market tickets and the increasing incidence
of internet ticket touting. The SRU suggested that
the solutions found in the bill could be extended to
other sporting events and that the bill affords an
opportunity to tackle the problem in the context of
sports events as a whole and not just in respect of
the games. Glasgow Chamber of Commerce
suggested that the bill could be applicable to all
major events and suggested considering that in
relation to the bill.
The issue of enforcement attracted the largest
amount of and most detailed evidence submitted
to the committee. ACPOS set out specific
examples of where the bill provides enforcement
officers with powers beyond those that are
currently granted to police officers, such as the
empowering of enforcement officers to take what
they consider appropriate action to enforce a
games offence, which is properly a matter for the
courts to determine, and the power to destroy an
infringing article used in the commission of a
games offence, which should instead be
presented to the courts as evidence. That point is
supported by the written evidence of Glasgow
Chamber of Commerce, which shares similar
concerns, considering that such destruction of
property would be based on a belief, rather than
evidence, that it was being used in a games
offence.
Following submissions by Network Rail, the
committee recommends that if enforcement
officers are to be enabled to enter railway land,
appropriate provisions will be required to ensure
health and safety.
I note that time is running short, so I will truncate
much of what the committee had to say to certain
key points.
The committee appreciates that some changes
have been made from the draft bill to the bill as
introduced. However, it is clear that significant
concerns remain regarding the recruitment of
enforcement officers and the powers that the bill
grants them. Accordingly, the committee
recommends that the Government review and
address the enforcement provisions of the bill in
the light of the concerns that have been raised.
However, the committee is content with the
provisions on how offences will be taken forward.
The committee is content with the provisions on
transport and the transport plan, and it
recommends that work continue on consulting and
involving all relevant organisations on the specific
issues. The committee also notes that,
notwithstanding the funding assumptions that
underpinned the successful bid, the Scottish
Government is not now precluded from making a
policy decision to try to offset some of that public
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commitment by seeking lottery funding, allowing
more money to be invested in grass-roots sport
development in Scottish communities. I make no
excuse for mentioning that point for a second time,
because we believe that it is fundamental to the
success of the games.

In that context, the relocation of sportscotland’s
headquarters presents an opportunity. Some of
the debate in the chamber might have been
tortuous, but that decision was wise. I hope that, in
the long run, it will materially benefit the
Commonwealth games and sport in general.

The committee notes the information that was
provided by the bill team on broadcasting revenue
and looks forward to updates on that as part of the
regular updates to the committee that the Minister
for Communities and Sport has offered. We
welcome the minister’s commitment to keep the
committee and members in general informed on
the bill, and we look forward to receiving updates
and an annual report on progress towards the
Commonwealth games.

Having said all that, we need to acknowledge
the points that were raised in the committee’s
discussions. The committee has identified several
technical issues that concern how we use the
games to put in place a legal framework and the
framework to meet expectations of how we will
deliver the games. That is as important as the
success for which we hope on the track, on the
field and at all the events.

The committee considers that there is broad
overall support for the proposals in the bill, which
has been welcomed as containing appropriate
measures for the delivery of the Glasgow
Commonwealth games. In its report, the
committee identified certain places where the
proposals in the bill could be improved further.
Subject to those caveats, the committee
recommends to the Parliament that the general
principles of the bill be approved.
15:38
Mr Frank McAveety (Glasgow Shettleston)
(Lab): I thank the minister for his opening remarks
and Kenneth Gibson for his measured and gentle
summary of the Local Government and
Communities Committee’s comments on the bill.
As the minister said in his opening remarks, the
bill is part of a journey to 2014 that started in 2002
with the previous Labour-led Executive. Much of
the groundwork that was done between 2003 and
2007 was of great benefit to the success of the
overall bid. I acknowledge that there has been a
shared partnership throughout the chamber to
deliver an event that is important not just for the
city of Glasgow and my constituents in particular
but for the whole of Scotland and the UK. In that
context, I welcome the comments of Kenneth
Gibson and his analysis of the committee’s
concerns.
Obviously, much of the infrastructure was
committed by the previous Executive. The recent
announcement on the M74 extension is welcome
in meeting the obligation and commitment to meet
the Commonwealth games criteria. Many of the
other infrastructure projects, such as the national
facilities that are being developed, are also
testimony to the record of the Labour-led
Executive. I hope that we agree that the bill is a
part of a process in which we all believe that sport
and a major sporting event can genuinely make a
difference.

We need to explore the sensitive issues of
advertising and trading that the committee
identified. I welcome the minister’s comment that
he will examine a couple of matters, because
more detailed legal scrutiny and interpretation are
required to ensure that beneficiaries of the new
structure are businesses that use positive
marketing and trading, rather than those that have
over the years tarnished too many events—not
just in Scotland but throughout the UK and
beyond—by taking advantage of possibly lax
legislative frameworks. We need to move forward
on such issues.
I worry when I read eBay’s consultation
response on its responsibility as a major trading
organisation in relation to tickets or other items on
its website. We need to engage with eBay and
others on how we deal with that. I note the
concerns that have been raised about enforcing
the law against people who operate from outwith
Scotland’s borders. Stage 2 and beyond present
the best opportunities to develop those points.
On land assembly, we must look at the role of
Glasgow City Council and its partner local
authorities in assessing how to use land and
consider whether they should have powers to
acquire land to meet expectations for the
Commonwealth games.
One key message of the committee’s report was
about the role of the Manchester Commonwealth
games in regeneration. I welcome the continuing
commitment to making the Commonwealth games
an opportunity not only to regenerate the east end
of Glasgow, which has cried out for such
regeneration for a considerable time, but to
showcase many other aspects, which we can
discuss when we talk about issues that relate to
the Commonwealth games more broadly.
The committee has identified two fundamentals,
although we might differ on emphasis. I welcome
the willingness to address the legacy impact. I
note with interest that the Government’s
consultation paper on the legacy does not refer to
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seeking lottery money, although the First Minister
talked about that in a press conference about the
games. We need to work in partnership with the
UK Government on how we generate a legacy but,
more important, we need to consult present lottery
distributors in Scotland. If a criticism of the
Olympics has been that there has been a lack of
consultation, we should not avoid such
consultation. Finally, there are ambitions to have
broader legacies, which the consultation document
covers.
I welcome the committee’s stage 1 report, which
identifies several requirements on which we need
more clarity and precision. I also welcome the
willingness to engage in an open debate about the
legacy and about how we all—including the
Scottish and UK Governments—will contribute to
that. I hope that we can develop that issue.
15:44
Jamie McGrigor (Highlands and Islands)
(Con): I am pleased to speak in the debate and I
welcome the Government’s swift action to
introduce the bill, in line with the legal
requirements of our successful bid to host the
Commonwealth games in 2014. The Scottish
Conservatives strongly supported the current
Government and the previous Executive in the
campaign to secure the games for Glasgow and
we will give similarly strong support as the bill
makes its way through the Parliament, by flagging
up any concerns about details in the bill.
I also welcome Sir Robert Smith’s recent
appointment as the chairman of Glasgow 2014.
His experience in the business world, as chairman
of the Weir Group and of Scottish and Southern
Energy, and his success in delivering large capital
projects bodes well for the success of the Glasgow
games.
I have studied many of the 39 submissions to
the consultation on the draft bill that were received
between June and September, and I am
encouraged by the fact that the vast majority are
broadly supportive of the bill’s policy objectives
and the fact that, in a number of instances, the
Scottish Government has already clarified matters
in response to issues that were raised in the
consultation.
In addition, the main committee report from the
Local Government and Communities Committee
states that it considers that there is broad overall
support for the bill; that the bill has been
welcomed as containing appropriate measures for
the delivery of the Glasgow games; and that,
subject to the resolution of some of the issues that
will emerge today, it recommends to Parliament
that the general principles of the bill be approved.
However, a number of points have emerged from
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the consultation and the committee’s report that I
hope the minister can address further.
Submissions from respondents such as the
Convention of Scottish Local Authorities and the
Federation of Small Businesses emphasise the
need for those organisations to be consulted in the
development of the transport plan. Delivering a
successful transport infrastructure for the games
will require a lot of organisations to work together
in an integrated way, and the delivery of an
effective transport system will be key to the
success of the games. I welcome the fact that the
Government has added section 37(2)(c) to ensure
that the consultation over transport can be as wide
as possible, and I look forward to its delivering on
that. Local businesses in potentially affected areas
must be consulted as a priority.
The Guide Dogs for the Blind Association is
disappointed that there is no requirement to
consult the Mobility and Access Committee for
Scotland or other disability organisations about the
transport plan or for the plan to include a
timetabled plan for making transport more
accessible. The same organisation wonders what
the organising committee is doing to ensure that
buses in Glasgow and at other games venues
meet the requirements of the Public Service
Vehicles Accessibility Regulations 2000 and that
they also have visual and audio announcement
systems.
I back the Local Government and Communities
Committee in seeking assurances that the position
of current licensed street traders is taken into
consideration so that they are not penalised
financially as a consequence of the games being
held in Glasgow. I also agree with the committee
that definitions of “vicinity” and “precinct” should
be provided as soon as possible and should take
into account practical issues surrounding games
venues and events, including street trading and
advertising. I note that several police forces,
including the Northern Constabulary in my region,
have also made those points.
The Scottish Conservatives are in favour of the
general principles of the bill and will work with the
Government and all agencies to deliver the best
ever Commonwealth games for Glasgow and for
Scotland. I hope that the bill is drafted adequately
to prevent the kind of cost overruns that occurred
for the 2002 Manchester games, for which the final
price tag was four times the original bid estimate. I
am sure that all of us in the chamber wish to avoid
that.
15:48
Jim Tolson (Dunfermline West) (LD): I hope
that the minister listened carefully to my colleague,
Kenny Gibson, who sits on the Local Government
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and Communities Committee with me. He made a
lot of good points and showed that, although there
was a lot of consensus among committee
members when we debated the details of the bill
and the minister’s statements, there are a number
of concerns. I hope that the minister will be able to
address those concerns during the bill’s progress.
The Glasgow Commonwealth games of 2014
offer a tremendous opportunity to inspire a new
generation of Scottish athletes and focus attention
on the vast array of personal, social and health
benefits that can come from sporting participation.
Scotland is a proud sporting nation, and I have no
doubt that our athletes will give us much to
celebrate in 2014.
The legacy of the games can, and should,
resonate across the whole of Scotland, but it will
be felt primarily in the east end of Glasgow. That is
important given the fact that, in Glasgow’s east
end, life expectancy for men is a mere 69.1
years—six years less than the Scottish average.
For women living in that part of Scotland, life
expectancy is 74.5 years—four years less than the
Scottish average. We must do all that we can to
ensure that the Commonwealth games act as a
catalyst to improve those statistics.
In doing so, however, we must be wary of
demanding that a single sporting event should
have transformative power. As other cities around
the world will testify, legacy is easier to talk than to
walk. Indeed, we need not look far to witness the
challenges involved in providing a lasting legacy.
Meadowbank
stadium
and
Edinburgh’s
Commonwealth pool face considerable bills for
upgrading them, and further investment is required
in sports facilities throughout the city and the
country.
The Glasgow bid document commits to funding
fully the permanent works that are needed to
refurbish the Commonwealth pool. Will that
commitment be honoured? Similarly, we ask the
Government to reconsider the decision not to fund
the 50m swimming pool in Aberdeen. Inspiring
people to take part in sport is one thing; giving
access to quality facilities that encourage on-going
participation is quite another.
Stewart Maxwell: I am sure that the member
did not mean to insinuate that we have refused to
fund a 50m pool in Aberdeen. Nothing could be
further from the truth. We have said quite clearly
that we support the principle of a 50m pool in
Aberdeen, and we are working with Aberdeen City
Council, sportscotland and others to see how we
can move that project on. There is a clear
understanding that we want the project to be
delivered, just in case there are any mistakes
about that.
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The Deputy Presiding Officer: Before Jim
Tolson and the debate go too far, I remind him that
we are discussing the general principles of the
Glasgow Commonwealth Games Bill.
Jim Tolson: Thank you, Presiding Officer.
I thank the minister for that clarification and his
guarantee, although he has not guaranteed a
timescale, which is a key point. If there is no pool,
people will not be able to train in Aberdeen in good
time for the Commonwealth games, and that is a
lost opportunity.
Part of the strength of Glasgow’s bid was the
fact that approximately 70 per cent of the facilities
for the games are already in place. However, we
cannot avoid the likelihood of price inflation—
sometimes of several times the original estimate,
as Jamie McGrigor said—in the construction
industry as a consequence of the London
Olympics and other major infrastructure projects,
including the games. What safeguards has the
Government put in place to ensure that building
projects are delivered on budget?
As well as medal-winning performances, the
best result that Glasgow 2014 could deliver would
be a marked increase in the numbers participating
in sport. Liberal Democrats welcome the
Government’s recognition, however belated, that
sportscotland can make an important contribution
to enhancing participation. We were pleased by
Stewart Maxwell’s announcement on television
yesterday—he was sporting a sportscotland
sweatshirt; I hope that he gave it back—that the fit
for girls pilot scheme is to be rolled out to all
secondary schools in Scotland. That builds on the
previous Executive’s considerable efforts.
Unfortunately, that positive step has not been
matched in relation to the SNP’s manifesto pledge
to provide free access to council swimming pools
for children in Scotland. I recently asked a written
question about which local authorities would
introduce such free access, to which Stewart
Maxwell responded:
“As a result of the historic agreement between the
Scottish Government and local authorities, we are working
together to address the national outcomes of ensuring that
our children have the best start in life, are ready to succeed
and live longer, healthier lives.”—[Official Report, Written
Answers, 7 February 2008; S3W-8998]

We can all share that laudable aim but that was a
pathetic attempt at answering a straightforward
question. The concordat appears to be a device to
allow the SNP to avoid answering questions. Local
government must be supported as part of the drive
to increase sporting participation and develop
sporting facilities, but it is worth noting that not one
of the national indicators and targets in the
Government’s historic concordat makes direct
reference to sport.
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I look forward with great anticipation to the
sporting spectacle that Glasgow 2014 promises to
be. Not a moment can be wasted between now
and then in making sure that Scotland delivers for
the Commonwealth games and that the games, in
turn, deliver for Scotland.
15:54
Sandra White (Glasgow) (SNP): I sincerely
welcome this opportunity to talk about a bill for an
event that we all want to succeed and which will
leave a lasting legacy not only to the city of
Glasgow but to the rest of Scotland. I remind the
chamber that, at the 2006 Commonwealth games
in Melbourne, Scotland won 39 medals, 11 of
which were gold. That was a fantastic
achievement, but I am sure that we will overtake it
at the 2014 games.
Given that the games will be seen all over the
world, a major consideration for the bill must be to
ensure that the image not only of the event itself
but of Glasgow is a positive one. In that regard, I
note the minister’s comments on the provisions on
the control of trading in the vicinity of the events.
However, there is concern that section 7 could
mean that currently licensed traders might be
disadvantaged or financially penalised because of
the games. Although I note the minister’s
comments about Glasgow City Council’s role in
that matter, can he, in his closing remarks,
reassure traders that they will not be
disadvantaged or penalised in that way?
I also ask the minister to set out the
Government’s plans for ensuring that existing
businesses will not be affected adversely by the
compulsory purchase powers that will be granted.
Such concerns have already been raised with
me—and, indeed, with other members—and
although the minister has given some assurances
on the issue I feel that those concerns still need to
be addressed. Perhaps he will pick up on that
point in his closing remarks.
With regard to the financial memorandum, the
Finance Committee has strongly recommended
that the Scottish Government pursue possible
avenues of lottery funding. My colleagues will
elaborate on the point later, but, as members will
agree, it is shameful that because lottery moneys
are being diverted to support the London
Olympics, they are being taken away from the
Glasgow Commonwealth games. It is to this
Government’s credit that it will bid for other lottery
funding to ensure not only that Glasgow has a
lasting legacy from the games but that people both
in Glasgow and outwith the city will benefit. In light
of the precedent set by the Commonwealth games
in Manchester in 2002 and given what has
happened with the 2012 London Olympics, I very
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much hope and believe that this Government will
secure the money for the games in Glasgow.
Given that the games will bring many business
and employment opportunities, the establishment
of a central point for procurement should be
brought forward. I do not know whether other
members have seen this, but the London
organising committee’s website has a dedicated
section for companies to tender for upcoming
work. The London organising committee has also
established a business network that includes a
UK-wide programme of business events. Has the
minister considered such ideas and has he
thought about introducing something similar for the
2014 games?
One of the games’ greatest benefits will be the
employment opportunities that they will offer.
Indeed, there will be a tenfold increase in such
opportunities, and we must ensure that they are
not lost to the people of Scotland and that
Glaswegians in particular are given the fullest
opportunity to take part. Existing training and
apprenticeship schemes must be developed to
ensure that those who at the moment are not in
employment, training or further education feel the
games’ benefits. Glasgow 2014 is for them, and
they should benefit the most from the event.
Will the minister also consider making special
provision for the active recruitment of volunteers
with special needs and disabilities to assist in the
smooth operation of Glasgow 2014? The issue
has been raised in various cross-party groups,
particularly the cross-party group on older people.
With regard to the need to make Glasgow 2014
inclusive to all, I echo Jamie McGrigor’s point
about disability requirements and believe that the
bill should contain a requirement that new
buildings, access provisions and transport comply
with the Disability Discrimination Act 1995. Such a
move will ensure that everyone can see and take
part in the games.
As members have already mentioned, the
games will provide a great opportunity to improve
transport, and the creation of the so-called games
lanes, which Glasgow City Council has said will be
one of Glasgow 2014’s lasting legacies, will I think
be very appropriate for the people of Glasgow.
Moreover, the Glasgow airport rail link will present
a fantastic opportunity. However, one opportunity
has been missed. Will the minister speak to the
Minister for Transport and Climate Change,
Stewart Stevenson, about the Glasgow crossrail
project, which has been on the cards for 30 years
and which could be up and running for 2014?
With Glasgow 2014, we have a golden
opportunity not only to improve the health and life
chances of all the people of Scotland but to show
to the rest of the world that Glasgow’s sporting
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achievements are among the best. We must not
and cannot fail—this is the opportunity of a
lifetime, and we must ensure that we pass on to
the people of the east end and of Glasgow as a
whole a lasting legacy of life improvements. I am
sure that, with the support of the Government’s
positive and ambitious programmes, people will
see long-lasting benefits from the games.
16:00
Patricia Ferguson (Glasgow Maryhill) (Lab): I
share Sandra White’s pleasure in being here to
speak in today’s stage 1 debate on the Glasgow
Commonwealth Games Bill. Like Jamie McGrigor,
I congratulate Sir Robert Smith on his appointment
as chair of the 2014 organising committee. As
Jamie McGrigor pointed out, Sir Robert is well
known for his abilities in business. He worked
closely with Lord Macfarlane to deliver the
Kelvingrove project, an achievement of which
anyone would be proud. As well as being a
businessman and a patron of the arts, Sir Robert
is a Partick Thistle fan—indeed, he is a season
ticket holder—so he has ably demonstrated that
his dedication to sport knows no bounds and that
he has experience of taking minor setbacks in his
stride.
As we have heard, Scotland is required to
introduce legislation to underline our commitment
to the Commonwealth games and to put in place
measures that will help to ensure the delivery of
the games. Many of the functions laid down in the
bill are specifically required by the Commonwealth
Games Federation. It is safe for me to say, without
being party political, that all members want the
games to be the best, the greenest, the most
sustainable and the most accessible that the
Commonwealth has ever seen. When summing up
the debate, will the minister explain how the needs
of spectators with a disability will be met, given
that there seems to be no statutory responsibility
to consult with disability or mobility groups?
The minister will recall that at the Local
Government and Communities Committee I raised
with him the issue of advertising at venues, about
which some local authorities, in particular, have
expressed concerns. I am grateful to him for the
clarification that he has given about enforcement
officers, which is genuinely welcome. I hope that
he will discuss with MSPs the amendments that he
plans to lodge at stage 2, so that he can gain our
support for them.
As we know and have heard, the 2014 games
are hugely important for our country, not just in
terms of sporting achievement but because they
will boost our national economy. They will provide
a showcase for Scotland internationally and will
offer our citizens, young and old, great
opportunities to be involved and to gain lasting
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benefit from their involvement. However, we must
remember that the games last only 11 days. If we
get the games right, those 11 days will be
memorable as a spectacle and as an experience,
giving us the opportunity to enjoy a sporting event
that is arguably second to none. I hope that there
will also be a cultural programme for all of us to
enjoy. Traditionally, culture has been an integral
part of the Commonwealth games, but the
Government has been a bit quiet on that aspect of
the event. I would welcome more information
about it in the weeks and months to come.
The legacy of the 11 days of the games is vitally
important, and we must start to build it now.
Sandra White was correct to mention the 30-plus
medals that were won in Melbourne in 2006,
building on the success in 2002. We know that,
traditionally, athletes compete better at home than
they do abroad, so I hope that in 2014 we will
have an even bigger haul of medals than we had
in 2006. I hope, too, that we will have a legacy that
will allow our young people to become involved in
sport and all of us to become more active and to
take forward our sporting ambitions.
It may appear from newspaper reports in the
past few days that the First Minister believes that
the legacy of the games should be paid for entirely
from the national lottery, and that funds that are
currently earmarked for the 2012 Olympics should
be used for that purpose. I share some of his
concerns about the use of the lottery money in
question and have said so on the record, but the
money should be redistributed back to all the good
causes—it should not be used only to build a
legacy from Glasgow 2014. Of course, we will
need investment to provide a legacy, which we all
recognise is important. Will the minister advise us
what legacy the Government has already
committed to providing? The Commonwealth
Games Federation is alive to the criticism that
many big sporting events do not deliver a legacy—
members have mentioned that criticism. I would
be surprised if the bid document did not oblige the
Government to secure a legacy. If a promise has
already been made, what provision is the
Government making in its own budgets to secure
that legacy? Should it not see any money that may
come from the lottery in due course as a bonus
over and above what has already been
committed?
I urge the minister to ensure that there is good
co-operation with the London 2012 organising
committee in order that the legacy of the Olympics
can be part of the lead-up to 2014. We can learn
much and hugely benefit from 2012. I hope that
the transition from the Olympic games to the
Commonwealth games is as seamless as
possible. In that context, it would be helpful to
know when a replacement for Julia Bracewell as
chair of sportscotland and our representative on


209

6349

27 FEBRUARY 2008

the 2012 nations and regions group will be
announced.

thought that it would be best not to try to get it
back, and we went on our way.

In closing, I want to make a point that I have
made before—I do not make it from a partisan
point of view. The year 2014 will be a wonderful
year for sport in Scotland—indeed, it will be a
wonderful year for sport and for Scotland. We will
host the Ryder cup in addition to the
Commonwealth games. Will the minister consider
making 2014 a year that is recognised as a year of
sport in which we will redouble all our efforts to
allow everyone in Scotland to take the
opportunities that are afforded by such great
events and by all the facilities that will be provided
as a result of those events?

I tell that story because it is connected to the
idea of providing a legacy. If we could bottle the
feel-good factor that was shown in the Old
Fruitmarket, schools and sports centres and by the
workmen whom we met that day, it would go a
long way towards raising the expectations and
aspirations of many of the most vulnerable and
impoverished communities in Glasgow. However,
life does not work like that, which is why the
legacy for Glasgow and for Scotland is incredibly
important.

16:07
Bob Doris (Glasgow) (SNP): It is right that I
begin my speech by congratulating all those who
were involved in the successful bid to bring the
Commonwealth games to Glasgow. I was in the
Old Fruitmarket in Glasgow when the result of the
bidding process was beamed back live from Sri
Lanka. The atmosphere on that day was electric
during the build-up to the announcement, and it
was euphoric after the successful bid was
announced. The sight of Wendy Alexander, Nicola
Sturgeon and Annabel Goldie on stage dancing
with one another was truly something to behold.
Such unity and shared joy among political parties
was a pleasure to watch—although perhaps the
dancing abilities of those whom I have mentioned
were not. It was a joy to watch the many
schoolchildren and young athletes who made up
the bulk of the crowd that day as they celebrated
the announcement. Their energy and enthusiasm
were inspirational. I know from subsequent news
coverage that such scenes were repeated in
schools and sports centres throughout Glasgow.
On the way home that afternoon, my friends—
one of whom possessed the largest saltire that I
have ever seen—and I met a group of Glasgow
workmen, who were aware that an announcement
was to be made that afternoon. They asked us
what the result was, although given the grins on
our faces, they may have had a sneaking
suspicion that the announcement had been
positive. When they heard the good news, one of
them asked my friend whether they could borrow
the flag. I use the word “borrow” advisedly; in
Glasgow, it means that you ain’t getting back what
has been borrowed. The flag was readily handed
over. Thirty seconds later, it found its way to the
top of a scaffolded building that the workmen had
been working on—I also use the word “working”
advisedly. A number of proud and patriotic chants
and songs from our new-found friends followed in
the dulcet tones that only Glasgow workies are
capable of. After a while, the owner of the flag
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Jamie McGrigor: The member might not be
aware that Aviemore in my region has supplied
more Olympic athletes per head of population than
has any other town in Europe. I think that that is
because of the sporting infrastructure that
surrounds the village, which is important. Does he
agree that the sporting infrastructure that is left by
the Commonwealth games will be exceptionally
important?
Bob Doris: Sporting infrastructure is incredibly
important. Not just the large buildings and stadia
that will host the athletes but infrastructure in
working-class communities throughout Glasgow
are important. Those communities should punch
their weight in winning medals in Commonwealth
and Olympic games.
Warm talk and good intentions will not achieve
the legacy. A co-ordinated approach to the buildup of the 2014 Commonwealth games and beyond
is essential. Unless the feel-good factor is
harnessed and built on through action and
financial support, there will be no legacy. We have
a wonderful opportunity.
The Local Government and Communities
Committee noted in its stage 1 report that
sportscotland told the Finance Committee that
“significant investment” will be required if we want
a legacy. We should all be aware of that. People
must put their money where their mouth is. The
Local Government and Communities Committee
endorsed the Finance Committee’s view that
lottery funding should be sought, to allow
“more money
development”.

to

be

invested

in

grass-roots

sport

I support the London Olympics, but it is accepted
that the decision to divert money to the Olympics
will directly affect grass-roots sport in Scotland. If
the Government successfully sources an
additional £150 million of lottery funding, we will be
in a stand-still situation. Some members might
argue that more money should be supplied, so
that the UK can fund a legacy.
Even if the Commonwealth games had all the
funding in the world, it would be crucial to spend
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the money wisely. A general principle of the bill is
the development of grass-roots sport. I support
that principle, but what do we mean by it? We
must develop grass-roots sport in Scotland on the
back of the games, but we must remember that
the Commonwealth games will be not just
Scotland’s but Glasgow’s games. I hope that
consideration will be given to the host city, which
has the worst levels of poverty and deprivation in
Scotland, health statistics that would make some
developing nations blush and the most serious
youth disorder and gang problems in the UK. If
ever there was a place on which we needed to
focus £150 million of investment, it is Glasgow,
and grass-roots sporting facilities in the city. I hope
that the vast bulk of money raised from lottery
funding will go directly to Glasgow. Good projects
already exist in the city, which aim to break down
gang culture and territorial boundaries and attempt
to divert youngsters, via sport, from disorder. Such
projects must be encouraged, funded and
expanded.
If we want to bottle enthusiasm and civic pride in
the Commonwealth games and their legacy, it will
cost money. If there is a pot of cash worth £150
million at the end of a rainbow, the vast majority
must be spent in the deprived communities of
Glasgow.
16:13
Johann Lamont (Glasgow Pollok) (Lab): I
declare an interest. My husband is Councillor
Archie Graham, who is executive member for
culture and sport in Glasgow City Council.
The Government trumpets that it has achieved
an historic concordat with local government; at my
fireside, we have not quite got that far, and there is
still evidence of conflict. However, in the
Parliament and in Glasgow, the importance and
significance of the Commonwealth games are
recognised.
Bob Doris raised a crucial point about
territorialism and disorder. Solving such problems
is not just a Commonwealth games issue; it is core
business for Government.
The Commonwealth games are important for
Scotland, and particularly for Glasgow, given the
stark health inequalities in the city—not to mention
inequalities between Glasgow and other parts of
Scotland. Too many Scots who declare a love of
sport are spectators who do not engage in it. One
of the big legacies of the Commonwealth games
will have to be that people realise that sport can
be an active part of their lives, rather than just
another expression of their tribalism.
We support the bill. It is largely technical, and
there was an obligation to produce it. We thank all
those who gave evidence to the Local
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Government and Communities Committee, and we
thank the Minister for Communities and Sport for
introducing a bill that we are able to support.
There was a great sense of achievement when
we realised that the bid had been secured. It is
impossible to overstate the professionalism and
passion with which Glasgow’s case was pursued
towards success. I acknowledge the role of this
Government and of past ministers in ensuring that
the bid was successful.
We have to remember how much of a challenge
winning the bid was; it was not a short-term
process. The success originated from the foresight
of people in Glasgow—in particular, people in
Labour administrations over a period of time.
There was a long-term commitment to
understanding the creative ways by which it is
possible to transform the lives of Glasgow’s
citizens—a commitment to understanding the
power of sport and the arts in people’s lives.
Rightly, the minister spoke of political
consensus, but it required courage to argue for
such consensus before it could be built. It required
courage to invest in more than £100 million-worth
of facilities over the past 10 years. Labour in
Glasgow has historically sought to win the
argument on the importance of sport and culture to
the life of the city. That has been controversial in
the past, and it could continue to be controversial.
Some of us who were born a long time ago and
have long memories will remember the
controversy over building the Burrell collection
building in the middle of Pollok park. People asked
whether money should be spent on that when
there was so much need in the city. We now have
consensus, but it was political will and choice at an
earlier stage that allowed the political consensus
to build.
Bill Aitken (Glasgow) (Con): Does Johann
Lamont recollect that the decision on the Burrell
collection building was taken under a Conservative
administration?
Johann Lamont: Absolutely—and my point is
that, in building consensus, we have to
acknowledge that the first step is a hard one. We
should commend the first step, whoever took it. All
of us in the chamber should acknowledge the role
that we have played, but we ought not to colonise
for the Parliament the credit for success in
securing the games.
There will be a Scotland-wide benefit, but it is
reasonable to insist that there is a focus on
Glasgow’s citizens, because of Glasgow’s drive
and Glasgow’s need.
I will make some brief points about access to
and the legacy of the games. I urge the minister to
reflect on equality issues. We have received a
thought-provoking briefing from the Guide Dogs
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for the Blind Association that gives a significant
commentary on issues that it wants us to consider.
That should prompt us to ensure that we have
close dialogue with the people who best
understand the games’ implications for the
equality agenda.
I want to make a point—and not just to keep in
with the Deputy Presiding Officer—about the
concerns of women’s organisations that women
could be trafficked into Glasgow during the
Commonwealth games. It would be useful to
address the issues surrounding that.
We have to broaden the debate and understand
the games’ implications for broader social and
economic policy. I know that that is already
happening in Glasgow. I am not talking only about
business opportunities; we also have to consider
the opportunities for social enterprises. I am not
talking only about employment opportunities; we
also have to consider the employability strategy
and the challenge of benefiting the people who are
the furthest away from getting work. We also have
to understand the importance of talking to and
working with the local community, to ensure that
its needs are addressed.
As a mother who spends far too long at the side
of a swimming pool—my daughter swims six times
a week—I want to stress the importance of
supporting people who have the talent but not the
support. I urge the minister to consider—along
with Glasgow City Council—creative ways of
ensuring that there is support for people who are
talented but do not have access to the support
structure that will harness their talent.
We should acknowledge in particular the role of
local clubs. Anyone who is involved with young
people in sport will know that volunteers—people
who do not receive one coin—are the lifeblood of
sports, especially sports that do not have great
recognition. For example, I commend the people
who ran the recent netball international in
Glasgow, which was supported almost entirely by
voluntary effort and was hugely significant for the
young women who want to participate in that
sport.
We need to harness such energy, not crush it.
We need to support volunteers in our communities
and embrace volunteering activity. We well know
the critical role that the minister and the
Government play, but we also have to recognise
that part of our job is to support the volunteers and
others who have got us thus far—those who have
the ideas and energy to take us right to the
winning line.
16:20
Stuart McMillan (West of Scotland) (SNP): I
will add my thoughts and sentiments to those that


212

6354

have been expressed thus far. There is no doubt
that the Commonwealth games will benefit
Scotland as a whole. I am sure that a positive
effect will be felt in the West of Scotland region. I
welcome the games to Scotland, and I am certain
that the Scottish people will be model hosts.
However, there are obvious concerns in staging a
world-class event.
The bill contributes towards the Scottish
Government’s aim of making the games safe and
enjoyable for all. In turn, the games will create a
long-lasting legacy for Glasgow and Scotland. In
debating the bill, we have the opportunity to
ensure that Scotland gets the most out of hosting
the games. However, some fears have been
expressed that the loss of lottery funding to the
London Olympics may adversely affect the legacy
of the Commonwealth games. The escalating cost
of the London Olympics means that Scotland
could lose out on £150 million of lottery funding
over the next four years.
During the recess, a week or so ago, I was down
south visiting some of my family. I spoke to a man
who stays on the outskirts of London and works in
the City of London. His take on the London
Olympics was that they will benefit only the people
of the east end of London, not people in London
more generally, and certainly not people north of
the Watford gap.
I return to the Commonwealth games. The
Parliament has achieved cross-party support for
the Scottish Government making a claim for more
lottery funding for the games’ legacy. The
Government’s generous agreement to provide 80
per cent of the net costs, with Glasgow City
Council meeting the remainder, should be
welcomed. That said, the agreement should not
detract from the raw deal that we are getting in
comparison with the funding for the London
Olympics.
The fact that the London Olympics are unlikely
to have much impact north of Watford—never
mind in Scotland—proves that the SNP
Government got it right in launching a public
consultation on the Commonwealth games. The
consultation will engage all those who will be
involved in the games, from the ground up. Their
views will be important in getting the games right,
so that a legacy is created not only for Glasgow
but for the whole of Scotland. With the views of
those people duly taken into consideration, the bill
should be allowed to proceed in line with the
appropriate actions. The bill should also act as a
guide for the Commonwealth games organisers
and the public, so that they can enjoy the games
and take pride in their country’s hosting them.
I welcome the guidelines on ticket touting. The
issue is not new, but it does catch people out
unwittingly. I was fortunate to get a ticket for the
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Scotland v Norway game in France in the 1998
world cup. What got my goat on the train journey
to Bordeaux was the touts who were wandering up
and down the train trying to sell tickets to genuine
fans. My take on touts is that they are parasites on
genuine fans, whether of the sporting or musical
variety.
When someone is trying to obtain tickets for a
large event, it is all too easy to become immersed
in the sense of occasion. The bill addresses the
need for the sale of tickets to be regulated.
Cracking down on ticket touts was a key factor in
the success of Glasgow's bid to host the games.
Indeed, the host city’s contract sets out that
“the unauthorised sale of tickets should not be allowed”.

That view should gain wide support in the
chamber. From the speeches that I have heard,
that seems to be the case. I hope that the great
number of people who will go to the games will not
be adversely affected by ticket touting. As I said,
ticket touting is not new; it appears during every
major sporting or musical event. There is the
potential for us to use the consultation findings to
consider future ticket touting regulations.
The extensive infrastructure work that is to be
undertaken for the games in Glasgow is to be
commended. That infrastructure not only will
create short-term sustainability for the city, but will
be part of the games’ legacy. During another
vacation, in the summer of 2005, I went to
Australia for three and a half weeks. I was based
in Melbourne. The sporting legacy that that city
gained from hosting the Olympics a few decades
ago and from the Commonwealth games, which
the city was about to host in 2006, was fantastic.
The facilities that I saw were world class. Any
country that hosts a major sporting event should
consider that model.
As well as the sporting facilities, the legacy of
the Glasgow games will have other aspects. I
hope that the athletes village in the city and other
contributions to the regeneration of the Clyde area
will work towards the common legacy goal.
Although efforts will be concentrated in Glasgow,
the west of Scotland should benefit from the
increase in trade and tourism that the
Commonwealth games will attract. The Clyde will
be the focus for many people. On lovely summer
days—when we get them—trips on the Waverley
down to Arran are first class.
I hope that, through implementing the bill,
Glasgow and Scotland host an extremely
successful Commonwealth games for the home
and visiting athletes and spectators. Let us hope
that we provide an atmosphere that befits a
winning nation and encourages current Scottish
athletes and those of the future.
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16:25
James Kelly (Glasgow Rutherglen) (Lab): I
welcome the opportunity to take part in this stage
1 debate on the Glasgow Commonwealth Games
Bill. The bill contains several technical measures
that are crucial to supporting the Commonwealth
games, and it is important that they go hand in
hand with other work that is being done, so that
we have a successful Commonwealth games in
2014.
As others have done, I acknowledge the
important contribution of the previous Scottish
Executive and Glasgow City Council, which
worked for several years to ensure a successful
bid. The bill and the other work will have several
pluses for Glasgow, not just for sport but for the
economy. The games will benefit my constituency
of Glasgow Rutherglen directly.
One technical aspect of the bill is the measures
on ticket touts. I share Stuart McMillan’s concerns
about ticket touting. Sport is for fans and
communities, but we all know of instances in
which ticket touts have ripped off fans by
overcharging. Touts exclude ordinary supporters
and fans from attending events. It is important for
Glasgow 2014 that we reach out to the
communities of Glasgow and the rest of Scotland,
so that many people participate in the excitement
of sporting events. I hope that they go away from
those events and take up sport, which will improve
the sporting infrastructure throughout Scotland.
The bill contains important measures on street
trading and advertising. Established street traders’
concerns need to be addressed, but street trading
must be regulated properly. We need to maximise
the advertising revenue, so that we boost the
funds for the games. Members have raised
concerns about a financial overrun, but one
advantage of the Glasgow project is that much of
the infrastructure is in place, which will minimise
the required capital spend and, I hope, limit the
exposure to financial overrun. Those technical
aspects must be taken care of.
The games are a tremendous opportunity for
Scotland. There are great sporting benefits to be
had for Glasgow and the nation. To see that, one
need only consider the successes of the 1970 and
1986 Commonwealth games in Edinburgh. One of
the images of 1970 is that of Lachie Stewart in the
10,000m race running away in the last lap to win.
Members will understand that I have seen only the
archive footage of that and that I do not remember
it from the time—perhaps some older members,
such as Bill Aitken, could tell us about it. Sandra
White mentioned the 39 medals that we won at the
most recent Commonwealth games but, until then,
1986 was our biggest medal haul, with 33 medals.
That shows the advantage of being the base for
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the games. I hope that we better those totals in
2014.
I echo Johann Lamont’s comments about
volunteers. I recently met my old athletics coach
from Cambuslang Harriers, Jim Cunningham. We
spoke about the many events that we competed in
up and down the country, and it really brought
home to me the amount of work that volunteers
put in and the enthusiasm that they bring, and the
mark that that can leave on youngsters. As we run
towards 2014, it is important to support the work of
volunteers.
I disagree with Stuart McMillan’s comments
about the Olympics. It is a distinct advantage that
we have the London Olympics in 2012. Members
should not forget that elements of those games,
such as the football, will be situated in Scotland,
so we will see a direct impact. We should think
back to the big impact in Belfast when Mary Peters
won a gold medal in 1972. Just think how it could
invigorate Scottish sport in the run-up to 2014 if
we got a Scottish Olympic gold medal winner.
There are obvious economic benefits to be had
from the 2014 games. I welcome the recent
decision on the M74. It is important that such
infrastructure is in place for the games. In addition,
jobs and investment will be attracted to Glasgow
and the wider area, not only in the run-up to the
games but post-2014.
As others have mentioned, it is important to
promote fitness and healthy living. It is good that,
today, we have a stall in the lobby on tackling
inequalities in health care. The games give us an
opportunity to promote healthy living, get people
into sport and ensure that more people in Scotland
live healthy lives.
I welcome the bill. The games are an opportunity
to build up Scotland and Glasgow, strike a blow for
sport in Scotland, boost the economy and improve
the nation’s health. I hope that we make the most
of the opportunity in 2014.
16:32
Robert Brown (Glasgow) (LD): I am pleased to
sum up the debate for the Liberal Democrats. The
Local Government and Communities Committee
has done a good job of analysing and reporting on
the bill’s detailed implications. Indeed, the minister
was good enough to respond to some of its points
in his opening comments.
There have been some interesting contributions
to the debate. I hope that, in the summation, we
will not lose Patricia Ferguson’s interesting idea of
making 2014 a year of sport. That has a lot going
for it, and it fits well with what I want to say about
the context.
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I will concentrate on the linked areas of funding
and support for sport. If there is time, I will say a
word about transport. Those matters are dealt with
in the committee’s report.
I will put matters in context. Like James Kelly, I
disagree fundamentally with Stuart McMillan’s
comments that only the east end of London will
profit from the London Olympics. I think that the
Scottish Government disagrees as well, because it
is involved in linkages into the Olympics.
Stuart McMillan: Will Robert Brown give way?
Robert Brown: I am sorry, I will not. I will
proceed, if the member does not mind.
There are a number of contextual points to
make. The Glasgow Commonwealth games in
2014 will follow the London Olympics of 2012.
There are a number of other associated
opportunities, such as the Glasgow world table
tennis championships, the Ryder cup—I think
somebody mentioned that—and even the
possibility of England hosting the world cup, about
which I have seen publicity in the recent past. All
in all, there is a once-in-a-lifetime opportunity to
raise the profile of sport in Scotland and the United
Kingdom.
“Raising the profile of sport” is sort of a public
relations man’s phrase but, in practice, it means
that young people will watch top-class sporting
activities in their own country on television. Many
will attend the athletics, swimming, water sports or
team sports events in person. Some of them,
when they come in their thousands to volunteer to
be part of the games support structures, will meet
the athletes personally. They will see young
people just like themselves performing at the
highest level, pushing themselves to the limit,
winning medals for their countries and being
inspirational role models. They will say, “I can do
that; I can win a medal,” or just, “I would like a shot
at doing that.”
In the context of all those other events, the
legacy of the Commonwealth games has the
potential to transform a generation, and we must
be ready to take the fullest advantage of it. We
have been seduced into thinking that money is the
ultimate need but, in fact, the key need is
expertise and capacity to give opportunities to
thousands of eager potential sportspeople
throughout Scotland. The key to that is capacity
building on the back of existing sports clubs and
athletics clubs. James Kelly mentioned his own
experiences in that regard. Many sports clubs do a
very good job, and many of them would be
capable of doing much more if they had the
capacity to move to a new level. Many of them do
not have a youth development policy or the ability
to up their game in the organisational sense. They
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need support to recognise opportunities and good
practice across the sector.
Amid all the furore about lottery funding, let us
not forget the central point of the legacy. I found
the Local Government and Communities
Committee’s recommendation on that at
paragraph 87—although it is perhaps the wrong
way round. I think that the minister also believes
that. I have no objection to the Government
pursuing lottery money to help fund the games,
but I would far rather that the Government sought
to obtain agreement that additional funding could
be levered in directly to sports and athletics
clubs—perhaps through umbrella organisations—
to support and build the capacities of those clubs,
and thus expand what they can do in youth
development, in coaching, in using their facilities
more fully, in increasing sustainable self-funding,
in expanding their facilities and in collaborating
between clubs and across sports. The minister
may recall that he and I shared a platform at a preelection debate, at which some of those issues
were discussed. Such proposals should be
supported—and would likely be strengthened—in
the context of the London Olympics as well as the
Glasgow Commonwealth games.
I would like the minister to expand on how he
sees matters proceeding. My impression is that,
although the SNP Government is extremely well
intentioned on the matter, ministers have not
developed their policy or applied their minds as
fully as they might to the challenge of building and
leaving a sustainable legacy throughout the
country, in particular so that young people have
hugely enhanced opportunities to make Scotland a
centre of excellence for sports opportunity and
development. The medals would be very nice, but
much more important is the ability to take part,
whatever people’s background, location, social
origin or level of skills.
I have a slight niggle on the subject of transport.
The policy memorandum emphasises roads.
Perhaps that is understandable, to a degree, but I
hope that the games transport plan will be built on
and will take full advantage of the opportunities for
rail travel, not least in the east end of Glasgow.
Specifically, I refer to the crossrail project, which
Sandra White mentioned, and to exploiting the
possibilities of the rail network in the east end,
especially the Argyle line, which goes out through
Bridgeton and Dalmarnock and links through to
Rutherglen, Cambuslang and other parts of South
Lanarkshire beyond. It could bear large numbers
of spectators who will come into town to watch the
various events of the Glasgow games.
As a Glasgow representative, I have a particular
interest in the games being successful. The
opportunities that exist throughout Scotland,
thanks to the Commonwealth games and the bill
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that provides the infrastructure to support them,
are huge and tremendous. In many ways, they are
limitless, and we must ensure that we take the
opportunities fully.
I very much welcome the bill. I welcome the
Scottish Government’s support for the games, and
I wish it well in its efforts. I urge members to
support the bill at stage 1.
16:38
Bill Aitken (Glasgow) (Con): This is the first
parliamentary manifestation of the tremendous
result that Glasgow and Scotland got in obtaining
the Commonwealth games. Now, we need to build
on the success of that tremendous achievement.
There is a unanimous view in the chamber that
anything that can be done to make the games a
success should and must be done. We are all as
one on that. Various members have mentioned
how the holding of the games has literally been
the making of many cities, such as Manchester
and Melbourne—even Edinburgh, for that matter.
Like James Kelly, I sometimes look fondly at the
film of Lachie Stewart’s tremendous win at the
1970 Edinburgh Commonwealth games. I was
there, in fact, and next time James Kelly looks at
that footage, he will see that I was Lachie
Stewart’s pacemaker—and I finished 10m ahead
of him. He should watch that carefully next time.
However, today we are dealing with the bill.
There should be an acceptance that we are taking
some shortcuts, which are justified, but that should
not be taken as a precedent for how we might deal
with similar legislation in the future.
The bill deals with a number of important issues.
First, it deals with ticket touting, which Stuart
McMillan and James Kelly were correct to talk
about, because it is a pretty despicable way to
make money. Like Sir Robert Smith, I am a Partick
Thistle supporter. I do not often have to get tickets
to attend matches in which Partick Thistle are
involved. It is totally inappropriate for anyone who
is following their football team or watching any
sport to be ripped off by those who are prepared to
show such a lack of scruple as to make
outrageous demands on their purses and wallets.
As James Kelly said, the people who are ripped off
in that way are often those who cannot afford such
prices.
The issue of street trading has to be considered.
We want the games to be a success. We want
everyone who comes to Glasgow to remember the
games fondly because what they see is easy on
the eye and exciting in a sporting sense, and
because they do not feel that they are being
ripped off. Street trading has a perfectly legitimate
place in the city’s commerce, but we must ensure
that the issue is addressed appropriately.
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The minister acknowledged that some legal
complexities are involved. It is important that the
legal definitions are clarified and debated, either
here or elsewhere, sooner rather than later. That
cannot be left to the last moment; indeed, it must
be addressed before we are much further down
the road. Let us decide what the words “vicinity”
and “precinct” and so on mean—that will make the
legislation much easier to enforce.
I note that there were representations from
either ACPOS or the Scottish Police Federation
that the powers of arrest are not within the terms
of the bill. As I understand it, that was also the
situation in London in connection with the 2012
Olympics, but wiser counsel prevailed there. As
the bill goes through its consensual but necessary
parliamentary course, that matter might need to be
revisited. I suggest that the minister asks his
department to contact people down south to find
out what their rationale was for changing the
requirements in the London Olympics Bill.
The Commonwealth games have invariably
been a success for the cities that have hosted
them. However, that has not always been the case
with more ambitious projects. The classic example
is Montreal, which hosted the Olympics but did not
have in place the appropriate financial
infrastructure. It is clear that significant progress
has already been made in that respect for the
Glasgow Commonwealth games and we expect to
be kept fully apprised of exactly what is
happening.
We want the games to be a success. We know
that that will cost us some money, but we do not
have any difficulty with that because one must
speculate to accumulate. However, the games
must not become a total drain on either the
Scottish taxpayer or the Glasgow council tax
payer.
The wider benefits are of course important.
Johann Lamont was right to make the point about
encouraging wider involvement in sport. Her
speech was useful and valuable. However, I was
disappointed to hear that as her daughter
ploughed her way through the lengths of the
baths, Johann Lamont was simply spectating.
Should she not be participating too?
The debate has been interesting. We are all as
one. The games will be a success, because a lot
of people, such as Patricia Ferguson, worked very
hard to get them for Glasgow and Scotland. Let us
deal with the outstanding issues and progress the
bill with the alacrity and enthusiasm that it
requires.
16:44
Mr McAveety: It is always good to follow a
natural athlete. Folk memory will suggest that Bill


216

6362

Aitken was a pacey winger for Partick Thistle—
although I suspect that finishing 10m ahead of
Lachie Stewart would be a remarkable
achievement.
When I listen to debates on this subject, I worry
about the fact that Shettleston man is invoked in
relation to Scotland’s health statistics. I have the
privilege of representing the Glasgow Shettleston
constituency and am aware that it has two
mortality figures. Life expectancy is 54 in the inner
east end and 64 in the outer east end. In the areas
beyond the outer east end, life expectancy is 10
years more than that, so my recommendation is
that
everybody
should
transfer
their
accommodation to increase their longevity.
The more fundamental issue involves using the
games as part of the bigger message about ways
in which we can change our lifestyle. Johann
Lamont talked about moving from being passive
spectators to active participators. How can we use
the legacy of the games to increase participation
rates? What measures is the Government
considering in that regard? The issue concerns not
only the allocation of resources, but the building of
partnerships. We have had a debate about the
organisational change in sport, but the core
debate is about how we can use all the partners. If
we have an historic concordat with local
government—I presume that we do—we need to
think about how we can engage with local
government and community clubs to increase the
infrastructure and development opportunities at
local level.
The Local Government and Communities
Committee’s report discussed the issue of street
traders. Having read the front page of today’s
Daily Record, I hope that Chris Harvie does not
lodge an amendment to try to ensure that street
traders who wear shell suits will be declared
invalid as a result. I could give a major sartorial
commitment to Chris Harvie to provide him with a
shell suit by Lacoste, Nike or the good Scottish
brand of McKenzie to wear whenever he wishes,
even in this chamber. That might be better than
his normal mode of dress.
During the next stages of the bill, we must
explore the bill’s definition of the word “vicinity”,
and the operation of the regulations that deal with
vicinity. I hope that the present traders will not be
disadvantaged by the bill. We all share memories
of the fellas who sold chewing gum and
macaroons at football grounds across Scotland,
but they seem to have been eliminated from our
social experience. In many ways that is
regrettable, partly because I knew half the
individuals who were involved in that trade.
We must ensure that street traders who have a
good record of trading but who operate at the
lower end of the market are not disadvantaged by
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the corporate market trade around the games. Sir
Robert Smith and the members of the
Commonwealth games committee will have to
perform that balancing act as they explore the
issue with great rigour.
I would like to hear the minister’s views on
lottery funding. He must recognise that lottery
funding has already been used in the
infrastructure that made the bid successful. In my
constituency, that money has had a substantial
impact and there is the potential for immeasurable
impact in relation to the national arena, the
velodrome, the pool development, the hockey
centre, and tangential developments such as the
national football centre in James Kelly’s
Rutherglen constituency. It is obvious that lottery
funding is already in the system, through
sportscotland. We should try to match and
maximise that throughout the debate, and I hope
that the debate will be constructive.
I get worried when I hear the language that
people use in talking about whether lottery money
has been rerouted solely to the London Olympics
and saying that it will not benefit the wider UK.
Obviously, there is a commitment at UK level to
reroute to the lottery distributors revenue that is
generated from the sale of land after the Olympics.
I want to hear from the minister about the
consultation that will take place with existing
distributors, not only in the area of sport but in
areas such as culture.
The Local Government and Communities
Committee identified the importance of skills and
training, including soft skills and volunteering,
which can help people move into work. I have a
partisan interest in that as a result of the lack of
work activity in substantial parts of Glasgow,
particularly the east end. In such areas, a little bit
of commitment to training and skills could increase
employment opportunities. I hope that there will be
a debate with the Commonwealth games
organising committee about the possibility of
giving preferential treatment to certain target
groups in our communities. A commitment on
volunteering should be given to our youngsters
leaving school.
What is the minister’s view on the possibility,
which was raised by Patricia Ferguson, that 2014
might be designated as a year of sport, given that
two or three emblematic events will take place in
that year? It would be useful to hear at least some
initial observations on that from the minister.
The ultimate opportunity is to raise our sporting
ambition. Youngsters can be involved and make a
commitment to the Commonwealth games through
community clubs, through their schools and
through volunteering. Can we open up a debate
with the Commonwealth Games Federation and
Glasgow City Council—as the key local authority
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involved—about ensuring that youngsters are
rewarded for that, perhaps with access to an event
or two during the games?
We are on a long journey, which is a bit like a
relay race. We held the baton for a period and it
has been passed to the SNP Government for the
next four years. Obviously, we have confidence in
the wisdom of the electorate in 2011, and I hope
that the baton will be passed back to the Labour
Party, and to other parties if we need a coalition
agreement. However, irrespective of the wisdom
of the electorate, we want to ensure that we can
all be proud of the Commonwealth games and that
we can all say that we were there to help to make
the event the success that it was. We want it to
make a transformational difference to the people—
particularly the young people—of Scotland. If it
does, that will be a legacy of which we can be
proud and one that will make a genuine difference
to the wider community that we all serve.
16:51
Stewart Maxwell: It was all going so well until
Frank McAveety mentioned passing back the
baton. However, if we put that aside, I am sure
that we all agree that the debate has been
constructive and consensual. I thank members not
only for listening to the debate, but for their
constructive comments on how we should
proceed. Today’s debate has continued the spirit
of collaboration that marked the successful bidding
process and the spirit of co-operation that was
present in the initial committee scrutiny of the bill. I
pay tribute to the previous ministers who were
involved and the previous Administration, which
took forward the matter between 2003 and 2007.
On such matters, it is important that we rise above
party politics and agree to work together for the
benefit of Scotland.
I will cover as many as I can of the points that
were made in the debate. Kenneth Gibson made a
number of points on behalf of the Local
Government and Communities Committee. First,
he raised the concerns of the advertising industry.
We are committed to consulting widely with the
advertising industry and we will ensure that, during
the consultation on advertising regulations, its
views are taken on board. However, we must
ensure that advertising is legal and fit for purpose.
We made a commitment to the Commonwealth
Games Federation that we will protect the brand of
the Commonwealth games, and we will do so. It is
not only for the benefit of the federation but for the
benefit of the Glasgow games that we will make
regulations to ensure that the brand is protected.
The destruction power that was mentioned is not
a widespread power but is limited to advertising. A
similar power is available to local authority
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planning officials under the Town and Country
Planning (Scotland) Act 1997.
Kenneth Gibson went on to talk about a number
of other things, including street trading. Several
other members raised that issue, too. He was
correct to say that section 2 of the bill does not
create an offence in relation to indoor traders. The
Commonwealth Games Federation requires us to
control outdoor trading in the vicinity of the games.
We have no reason—nor do we have any desire—
to want shops or other indoor traders to stop
trading. They will still be regulated by the laws that
deal with trading in Glasgow.
Kenneth Gibson said that an association right is
not necessary. That is a matter for the UK
Parliament because it is reserved, but officials will
meet the Advertising Association next week to
listen to its concerns on that point.
The Local Government and Communities
Committee wants annual updates on the games,
including on broadcasting revenue. I confirm that
we will provide that information to the committee
and the rest of the Parliament.
Frank McAveety talked about internet trading
and about eBay in particular. We do not
underestimate the challenge that we face in
gaining the co-operation of internet services and
ensuring that internet service providers comply
with the spirit of the games. That is why we will
draft internet regulations nearer the date of the
games, taking account of the views of eBay and
other services and of developments in a rapidly
changing technology. We must accept that the
technology changes almost week by week. There
is no point in dealing with it now when a
completely different set of regulations will be
required nearer the games.
A number of members, including Stuart McMillan
and James Kelly, talked about ticket touting, which
is an important issue. Frank McAveety also asked
about prevention of ticket touting outside Scotland.
The bill clearly cannot create an offence in other
jurisdictions, but it will ensure that those who
engage in touting outwith Scotland, using
computer systems located in other countries for
example, will commit an offence under Scots law.
We are working with the UK Government to
extend the offence throughout the United Kingdom
through a section 104 order under the Scotland
Act 1998.
Jamie McGrigor asked about consultation with
disability groups, particularly on the transport plan.
We will consult disability groups—I can make that
commitment clear and simple. As section 37(2)(c)
says, we want to ensure that everyone is
consulted
“whom the Organising Committee considers appropriate.”
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We do not want to list organisations, but we
expect that to involve disability groups. I can make
that commitment to Jamie McGrigor and the other
members who raised the issue.
Patricia Ferguson asked about co-operation with
the London organising committee of the Olympic
games. We are continuing to co-operate with
LOCOG; indeed, my officials have a meeting with
it tomorrow to discuss a number of issues on
which we want to co-operate and the benefits that
we want to gain from the lessons that it will learn
in organising the 2012 Olympic games in London.
That official-level engagement will continue, and
we will also engage at ministerial level as time
moves on.
Patricia Ferguson was concerned about
spectators with a disability. We will ensure that
there is full consultation about access for disabled
spectators.
Many members mentioned the lottery and
legacy issue. The legacy is dealt with in the
consultation document that we published on 15
February. I point members, including Robert
Brown, to pages 36 and 37 of that document,
which cover many of the issues that he raised.
The advertisement for the chair of sportscotland
was in the press last Friday, and the appointment
will follow the normal public appointments process.
Several members asked about trading within the
vicinity, and Sandra White in particular raised the
question of compulsory purchase orders. The bill
provides for those orders to make absolutely sure
that we can get access to the ground that is
required to deliver the games. Compulsory
purchase orders are a normal process for local
authorities. They are a process of last resort, but it
is necessary to ensure that they are in place just in
case we require to use them.
Sandra White asked about procurement and
business opportunities. Officials are already
talking to local businesses and chambers of
commerce. Derek Casey is going round a number
of chambers of commerce to give presentations on
the business opportunities that will be provided by
the 2014 games.
Bob Doris said that we want to bottle the feelgood factor of the 9 November announcement. I
could not agree more, and that is what the legacy
document is all about—whether it is in facilities or
participation rates.
Johann Lamont referred to equalities and the
trafficking of women. That is an extremely
important point, and we will ensure that we deal
with the issues as we make progress with the bill
and other arrangements for the games.
Let me say in conclusion how heartening it has
been to be part of the debate and to hear words of
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encouragement from many members. Our
progress in securing the games and developing
the bill and the plans for a lasting legacy have
been impressive. It shows what we can achieve if
we all work together—the people of Scotland
coming together to work for the benefit of
Scotland. That is what we want to see, and I am
sure that it is what members throughout the
chamber want to see.
The Presiding Officer (Alex Fergusson):
Order. There is too much background noise in the
chamber.
Stewart Maxwell: Thank you, Presiding Officer.
We have already had many great sporting
moments in 2008, with tennis hero Andy Murray
winning in Qatar and Marseille. Alex Marshall
retained the world indoor bowls championship to
become a five-time world indoor bowls champion,
which is a truly remarkable achievement. Just
recently, Mark Beaumont smashed the world
record for cycling around the world by taking only
194 days to do that—the previous record was 276
days.
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Glasgow Commonwealth Games
Bill: Financial Resolution
17:00
The Presiding Officer (Alex Fergusson): The
next item of business is consideration of motion
S3M-1062, in the name of John Swinney, on the
financial resolution in respect of the Glasgow
Commonwealth Games Bill.
Motion moved,
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Glasgow
Commonwealth Games Bill, agrees to any expenditure
payable out of the Scottish Consolidated Fund for a new
purpose in consequence of the Act.—[Stewart Maxwell.]

The Presiding Officer: The question on the
motion will be put at decision time.

We in Scotland have much to look forward to in
the next six years. We hope that the profile of the
Glasgow games will encourage our young people
to reach for the top and to aim for places in the
Scotland Commonwealth games team that will
compete on home soil in 2014.
Such an opportunity does not come often. We
must seize it with both hands. That is why I
encourage
every
member
and
all
the
organisations and individuals in every constituency
to engage in the consultation exercise and that is
why I commend the bill’s general principles to
Parliament.
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Glasgow Commonwealth Games Bill
Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 to 48
Sections 49 to 51

Schedule
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 1
Stewart Maxwell
1

In section 1, page 1, line 7, leave out from <event”> to first <event> in line 8 and insert
<location” is—
( ) a place in which an event is>
Stewart Maxwell

2

In section 1, page 1, line 10, leave out from <event> to <Games> and insert <place which is—
( ) used in connection with the Games (even if that use occurs before or after
the Games), and
( )>
Section 2
Stewart Maxwell

3

In section 2, page 1, line 16, leave out <event> and insert <location>
Stewart Maxwell

4

In section 2, page 1, line 22, leave out <events> and insert <locations>
Section 3
Stewart Maxwell

5

In section 3, page 2, line 6, leave out <event> and insert <location>
Stewart Maxwell

6

In section 3, page 2, line 7, leave out <(before, during or after Games events)>

SP Bill 4-ML
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Session 3 (2008)

Section 9
Stewart Maxwell
7

In section 9, page 3, line 31, leave out <events> and insert <locations>
Section 10
Stewart Maxwell

8

In section 10, page 4, line 3, leave out <event> and insert <location>
Stewart Maxwell

9

In section 10, page 4, line 8, leave out <events> and insert <locations>
Section 11
Stewart Maxwell

10

In section 11, page 4, line 28, leave out <event> and insert <location>
Stewart Maxwell

11

In section 11, page 4, line 29, leave out <(before, during or after Games events)>
Section 16
Stewart Maxwell

12

In section 16, page 6, line 3, leave out <events> and insert <locations>
Section 21
Stewart Maxwell

13

Leave out section 21
Section 22
Stewart Maxwell

14

In section 22, page 8, line 9, leave out <in the enforcement> and insert <by Ministers in>
Section 23
Stewart Maxwell

15

In section 23, page 8, line 13, leave out <to enforce> and insert—
<( ) for the purpose of preventing or ending the commission of a Games offence, or

2
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( ) in connection with proceedings, or anticipated proceedings, in respect of>
Section 25
Stewart Maxwell
16

In section 25, page 9, line 6, after <may> insert <, without warrant,>
Stewart Maxwell

17

In section 25, page 9, line 6, leave out <and search any place> and insert <any place and may
search any place (and any vehicle, vessel, container or other thing at that place)>
Stewart Maxwell

18

In section 25, page 9, line 7, leave out <if> and insert <where>
Section 28
Stewart Maxwell

19

In section 28, page 10, line 27, leave out <for the purposes of enforcing> and insert <in
connection with—
( ) a Games offence, or
( ) conduct which the officer reasonably suspects constitutes>
Section 31
Stewart Maxwell

20

In section 31, page 11, line 4, after <from> insert—
<( ) if the damage is caused by an enforcement officer or by a constable accompanying
an enforcement officer,>
Stewart Maxwell

21

In section 31, page 11, line 4, at end insert <, or
( ) if the damage is caused by a constable who is not accompanying an enforcement
officer, the chief constable of the constable’s police force.>
Stewart Maxwell

22

In section 31, page 11, line 7, leave out <The enforcement regulations must include> and insert
<Ministers may by regulations make>
Section 32
Stewart Maxwell

23
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In section 32, page 11, line 20, after <officer> insert <, or a constable,>

3

Section 33
Stewart Maxwell
24

Leave out section 33 and insert—
<Police powers
(1)

A constable may do anything an enforcement officer may do under sections 23 to 30.

(2)

But the restrictions imposed on an enforcement officer by sections 24, 26, 27 and 29
apply to a constable only to the extent that they do not conflict with a constable’s
powers under any other enactment or rule of law.
And where the restrictions imposed by sections 26 and 27 apply, the constable does not
have to be accompanied by another constable.

(3)

A constable may arrest without warrant a person who the constable reasonably believes
is committing or has committed a Games offence.

(4)

Subsection (3) does not affect a constable’s existing powers of arrest.>
After section 33

Stewart Maxwell
25

After section 33, insert—
<Action under sections 23 to 30: procedure
Ministers may by regulations specify further procedure which an enforcement officer or,
as the case may be, a constable must follow when doing anything under sections 23 to
30.>
Section 35
Stewart Maxwell

26

In section 35, page 11, line 31, after <liable> insert <on summary conviction>
Section 37
Stewart Maxwell

27

In section 37, page 12, line 29, leave out <event is to take place> and insert <location is situated>
Stewart Maxwell

28

In section 37, page 12, line 29, after <place,> insert—
<( ) every chief constable of a police force maintained for an area in which a Games
location is situated,>

4
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Section 38
Stewart Maxwell
29

In section 38, page 13, line 8, at end insert—
<( )

Paragraph 2(4)(ba) of Schedule 3 to the Road Traffic Act 1991 (c.40) (breach of order
under section 14(1) of the 1984 Act in relation to waiting, loading and unloading of
vehicles not to be offence in a special parking area) does not apply to section 16(1) of
the 1984 Act (contravention of section 14 of the Act to be an offence) in so far as
section 16(1) relates to the contravention of a Games traffic regulation order.>
Section 43

Stewart Maxwell
30

In section 43, page 15, line 1, at beginning insert <Subject to subsection (4),>
Stewart Maxwell

31

In section 43, page 15, line 4, at end insert—
<(4)

No statutory instrument containing the first—
(a) trading regulations,
(b) advertising regulations, or
(c) regulations under section 19,
may be made unless a draft of the instrument has been laid before, and approved by a
resolution of the Scottish Parliament.>
Section 44

Stewart Maxwell
32

In section 44, page 15, line 6, after second <the> insert <first>
Stewart Maxwell

33

In section 44, page 15, line 7, after <the> insert <first>
Section 45
Stewart Maxwell

34

In section 45, page 15, line 18, leave out <events> and insert <locations>
Section 46
Stewart Maxwell

35
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In section 46, page 15, line 21, after third <the> insert <first>

5

Stewart Maxwell
36

In section 46, page 15, line 22, after <the> insert <first>
Stewart Maxwell

37

In section 46, page 15, line 23, after third <the> insert <first>
Stewart Maxwell

38

In section 46, page 15, line 24, after <the> insert <first>
Section 48
Stewart Maxwell

39

In section 48, page 16, line 13, leave out <a Games event,> and insert—
<( ) an event held as part of the Games (whether or not a sporting event and
whether or not held in Glasgow), or
( ) any other event connected with the Games specified by order made by
Ministers,>
Schedule
Stewart Maxwell

40

In the schedule, page 18, leave out line 12
Stewart Maxwell

41

In the schedule, page 18, leave out line 14
Stewart Maxwell

42

In the schedule, page 18, line 17, leave out <event> and insert <location>

6
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Glasgow Commonwealth Games Bill
Groupings of Amendments for Stage 2
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:
x

the list of groupings (that is, the order in which amendments will be
debated). Any procedural points relevant to each group are noted.

Groupings of amendments
Games locations
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 27, 34, 39, 42
Enforcement
13, 14, 15, 19, 22, 25, 26, 40, 41
Entry and search powers
16, 17, 18
Police powers
20, 21, 23, 24
Transport plan consultation
28
Games traffic regulation orders: parking offences
29
Regulations: procedure
30, 31, 32, 33, 35, 36, 37, 38
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Session 3 (2008)

LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE
EXTRACT FROM THE MINUTES
10th Meeting, 2008 (Session 3)
Wednesday 19 March 2008
Present:
Alasdair Allan
Patricia Ferguson
Johann Lamont
Duncan McNeil (Convener)

Bob Doris
Kenneth Gibson (Deputy Convener)
David McLetchie
Jim Tolson

Glasgow Commonwealth Games Bill – Stage 2: The Committee considered the
Bill at Stage 2 (Day 1).
The following amendments were agreed to (without division): 1, 2, 3, 4, 5, 6,
7, 8, 9, 10,11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41 and 42.
Sections 4, 5, 6, 7, 8, 12, 13, 14, 15, 17, 18, 19, 20, 24, 26, 27, 29, 30, 34, 36,
39, 40, 41, 42, 47, 49, 50, 51 and the Long Title were agreed to without
amendment.
Sections 1, 2, 3, 9, 10, 11, 16, 22, 23, 25, 28, 31, 32, 33, 35, 37, 38, 43, 44,
45, 46, 48 and the Schedule were agreed to as amended.
The Committee completed Stage 2 consideration of the Bill.
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Glasgow Commonwealth Games
Bill: Stage 2
The Convener: For agenda item 2, we welcome
Stewart Maxwell, the Minister for Communities
and Sport. The committee has a marshalled list of
amendments to consider.
Section 1—The Glasgow Commonwealth
Games
The Convener: Amendment 1, in the name of
Stewart Maxwell, is grouped with amendments 2
to 12, 27, 34, 39 and 42.
The Minister for Communitie s and Sport
(Stewart Maxwell): The grouping on games
locations includes a number of amendments that
respond t o requests from the Commonwealth
Games Council for Scotland and the Subordinate
Legislation Committee. The committee asked t hat
we limit the type of events that can be designated
as games events by requiring them to have a
connection with the games. We propose such a
requirement in amendment 2. However, we also
propose a change in terminology from games
events to games locations.
As drafted, the bill protects events rather t han
places from unauthorised advertising and outdoor
trading. The Commonwealth Games Council for
Scotland has requested that we ensure that the
protections that are offered by the bill should cover
the games village and live sites. Those are not
places at which competitive events will take place,
but they will be so closely associated with the
games that they may be vulnerable to
unauthorised advertising and outdoor trading.
Therefore, amendments 1 and 2 change the
definition from games events to games locations.
Amendment 39 is an amendment to the
definition of games tickets, which maintains a
reference to tickets being for events.
The other amendments in the group are
proposed in consequence of the change in
terminology.
I move amendment 1.
Patricia Ferguson: A question occurred to me
while the minister was explaining the importance
of the definition of games events. There will be a
cultural component to the games, which I am sure
has not been finally tied down yet. Will the
legislation als o cover venues associated with that?
Jim Tolson (Dunfermline West) (LD): I
welcome the change in t erminology to games
locations. Some of the facilities in my constituency
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will be used for training—cert ainly for the Olympics
but also, I hope, for t he Commonwealth games. I
would like to know whether training establishments
will also be covered by t he provisions on
advertising.
Stewart Maxwell: In answer to Patricia
Ferguson’s question, cultural and ot her events
could be covered. E ffectively, live sites will be
such things as fan zones where games events will
not take place but where ot her things that are
associated wit h the games will take place. Cultural
events would fall into that category and the
regulations could be used to protect those events
as well.
To be honest, I had not considered t he issue in
relation to training sites and I c annot see any
reason why we would use the provisions for that. I
would not expect there to be any unauthorised
trading or advertising at those locations.
Nevertheless, that is possible, so we will consider
the matter.
Amendment 1 agreed to.
Amendment 2 moved—[Stewart Maxwell]—and
agreed to.
Section 1, as amended, agreed to.
Section 2—Ban on outdoor trading in the
vicinity of Games events
Amendments 3 and
Maxwell]—and agreed to.

4

moved—[Stewart

Section 2, as amended, agreed to.
Section 3—Trading activities, places and
prohibited times
Amendments 5 and
Maxwell]—and agreed to.

6

moved—[Stewart

Section 3, as amended, agreed to.
Sections 4 to 8 agreed to.
Section 9—Guidance and information about
trading
Amendment 7 moved—[Stewart Maxwell]—and
agreed to.
Section 9, as amended, agreed to.
Section 10—Ban on advertising in the vicinity
of Games events
Amendments 8 and
Maxwell]—and agreed to.

9

moved—[Stewart

Section 10, as amended, agreed to.
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Section 11—Adverti sing acti vities, places and
prohibited times
Amendments 10 and
Maxwell]—and agreed to.

11

moved—[Stewart

Section 11, as amended, agreed to.
Sections 12 to 15 agreed to.
Section 16—Guidance and information about
advertising
Amendment 12 moved—[Stewart Maxwell]—and
agreed to.
Section 16, as amended, agreed to.
Sections 17 to 20 agreed to.
Section 21—Enforcement of Games offence s
The Convener: Amendment 13, in the name of
Stewart Maxwell, is grouped with amendments 14,
15, 19, 22, 25, 26, 40 and 41.
Stewart Maxwell: At present, section 21(1)
enables
ministers
to
make
enforcement
regulations that may make provision for the
enforcement of games offences in addition to the
provisions that are already set out in the bill.
Section 21(2) defines what is meant by enforcing a
games offence. Amendment 13 removes s ection
21 from the bill. At stage 1, committees expressed
concern that the enforcement regulations that are
set out in section 21 look rather wide and
unspecific. The amendment addresses that
concern.
The term “enforcement regulations” is no longer
used in the bill. Amendment 14 reflects that and
allows ministers to specify criteria for appointment
as enforcement offic ers in regulations.
By virtue of amendment 22, ministers may als o
still make provision through regulations for the
procedure
by
which
people
can
claim
compens ation for damage to property that has
been caused by enforcement officers in the course
of their duties.
Amendment 25 allows ministers to mak e
regulations specifying further procedure, in
addition to that already set down in the bill, that
must be followed by enforcement officers or
constables in taking enforcement action under the
bill. It clarifies that such regulations will be about
procedural matters only. Amendments 40 and 41
are in cons equence of amendment 13. They
remove the interpretation of “enforc e” and
“enforcement regulations”, as these terms will be
deleted from the bill.
At present, section 23(1) of t he bill allows an
enforcement offic er t o take such reasonable steps
as the officer c onsiders appropriate to enforce a
games offence. Amendment 13 will remove the
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definition of enforcing a games offence from the
bill. Amendment 15 is therefore necessary to
clarify the purposes for which an enforcement
officer can take action under section 23(1).
Amendment 19 is consequential on the
introduction of new wording t o replace t he conc ept
of enforcing a games offence.
Amendment 26 clarifies that penalties for ticket
touting and for obstruction offences are imposed
on summary conviction and not on indictment.
I move amendment 13.

Section 25, as amended, agreed to.
Sections 26 and 27 agreed to.
Section 28—Power to obtain information
Amendment 19 moved—[Stewart Maxwell]—and
agreed to.
Section 28, as amended, agreed to.
Sections 29 and 30 agreed to.
10:30

Amendment 13 agreed to.

Section 31—Compensation and recovery of
costs

Section 22—Enforcement officers
Amendment 14 moved—[Stewart Maxwell]—and
agreed to.
Section 22, as amended, agreed to.
Section 23—General enforcement power
Amendment 15 moved—[Stewart Maxwell]—and
agreed to.
Section 23, as amended, agreed to.
Section 24 agreed to.
Section 25—Power to enter and search
The Convener: Amendment 16, in the name of
Stewart Maxwell, is grouped with amendments 17
and 18.
Stewart Maxwell: At present, section 25(1) of
the bill provides that an enforcement officer may
enter and searc h any place in connection with a
games offence. Amendment 16 clarifies that a
warrant will not be required to exercise such
powers of entry and search. Should reasonable
force be required to enter and search premises, a
warrant will still be required in accordance with
section 26, unless a police officer reasonably
believes that there is a real and substantial risk
that the delay of seeking a warrant would defeat
the purpose of taking action. A warrant will still be
required for entering hous es in accordance with
section 27.
Amendment 17 clarifies that an enforcement
officer may search vehicles, vessels, containers or
any other thing at a place in which he reasonably
believes a games offence has been or is being
committed, or whic h the officer reasonably
believes has been or is being used in connection
with a games offence. Amendment 18 is a drafting
amendment.
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Stewart Maxwell: The amendments in the
group on police powers respond to issues that the
Association of Chief Police Officers in Scotland
raised in its evidence to the committee. It said that,
in some circumstances, enforcement officers
would have greater powers than the police.
Although the primary responsibility for dealing with
games offences will lie with enforcement officers,
there might be circumstances in which police
officers wish to act independently of enforcement
officers when dealing with such offences.
Amendment 24 gives the police equivalent
powers to those that enforcement officers will have
in dealing with games offences. That will ensure
that the police have the powers that they require to
respond to offenc es under the bill. The
amendment also gives the police a power of arrest
that is similar to the one that they will have during
the 2012 Olympic games and Paralympic games.
That responds to a request from ACPOS.
Section 31 makes provision in relation t o
compens ation for damage that is caused as a
result of enforcement action. At present, the bill
states that the organising committee is responsible
for paying compensation. However, police officers
might take enforcement action independently of
enforcement officers. Amendment 20 makes it
clear that, when action is taken by an enforcement
officer or a constable who is accompanying such
an officer, the organising committee will be
responsible for paying compensation. Amendment
21 provides that, when a constable acts
independently, it is not the organising committee
but the police who will be responsible for paying
compens ation.
“w ithout reasonable cause to fail to comply w ith a
requirement made by an enforcement officer”

Amendment 16 agreed to.



The Convener: Amendment 20, in the name of
Stewart Maxwell, is grouped with amendments 21,
23 and 24.

Section 32 provides that it is an offence

I move amendment 16.
Amendments 17 and
Maxwell]—and agreed to.

744

18

moved—[Stewart

to
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Amendment 23 brings requirements that are made
by constables under section 28 within the ambit of
the obstruction offence in section 32.
I move amendment 20.
Amendment 20 agreed to.
Amendments 21 and
Maxwell]—and agreed to.

22

moved—[Stewart

Section 31, as amended, agreed to.
Section 32—Obstructing an enforcement
officer
Amendment 23 moved—[Stewart Maxwell]—and
agreed to.
Section 32, as amended, agreed to.

746

equality proofed, particularly in relation to
transport? What cons ultation has there been or is
required with, for example, disability groups on
access to transport, signage and so on?
Obviously, it is not possible to outline the whole
programme in the bill, but should t here be an
obligation to consult other groups as well as the
chief constables? Has that been considered?
Stewart Maxwell: We did consider the matter
but we have not put such obligations in the text of
the bill. We would expect a wide range of
organisations, including disability groups, to be
consulted during the development of the transport
plan. We believe that to be the appropriate place
for such consultation to be mentioned, and I fully
expect such groups to be consulted at that stage.
Amendment 28 agreed to.

Section 33—Police powers
Amendment 24 moved—[Stewart Maxwell]—and
agreed to.
Section 33, as amended, agreed to.
After section 33
Amendment 25 moved—[Stewart Maxwell]—and
agreed to.
Section 34 agreed to.
Section 35—Penalties
Amendment 26 moved—[Stewart Maxwell]—and
agreed to.
Section 35, as amended, agreed to.
Section 36 agreed to.
Section 37—Transport plan
Amendment 27 moved—[Stewart Maxwell]—and
agreed to.
The Convener: Amendment 28, in the name of
Stewart Maxwell, is in a group on its own.
Stewart Maxwell: Section 37 requires the
organising committee to consult certain persons in
relation to the games transport plan. Amendment
28 requires the organising committee, during
development of the plan, also to consult
“every chief constable of a police force maintained for an
area in w hich a Games location is situated”.

The police will play a key role in implementing the
transport plan and enforcing games traffic
regulation orders. The amendment responds to a
request made by ACPOS.
I move amendment 28.
Johann Lamont (Gla sgow Pollok) (Lab): I
have a general question, and this might be the
appropriate place to ask it. Has the bill been

Section 37, as amended, agreed to.
Section 38—Game s traffic regulation orders
The Convener: Amendment 29, in the name of
Stewart Maxwell, is in a group on its own.
Stewart Maxwell: Provisions in t he Road Traffic
Act 1991 decriminalise parking offences in relation
to traffic regulation orders, leaving them t o be
enforced through the local authority. Amendment
29 removes the decriminalisation of parking
offences in relation to games traffic regulation
orders. That will allow the police to deal with
anyone waiting or loading or unloading a vehicle in
a games lane, as well as with those who are
driving in a games lane.
I move amendment 29.
Amendment 29 agreed to.
Section 38, as amended, agreed to.
Sections 39 to 42 agreed to.
Section 43—Orders and regulations
The Convener: Amendment 30, in the name of
Stewart Maxwell, is grouped with amendments 31
to 33 and 35 to 38.
Stewart Maxwell: The group of amendments
entitled “Regulations: procedure” delivers on the
commitments that we made in correspondence
with the Subordinate Legislation Committee.
Section 43 currently provides that all regulations
are subject to the negative procedure. Amendment
31 will require affirmative procedure to be used for
the first us e of the advertising, street trading and
internet regulations, which will be the substantive
use of the powers. Amendment 30 is in
consequence of that change in procedure.
We will require flexibility to react to events in the
lead-up to and during the games. If the regulations
are not having t heir intended effect, the
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Government will have to react immediately to
protect the integrity of the games. We consider
that to be the most practical way to operate the
powers.
Amendments 32 to 38 apply the requirements to
consult and issue public notice only to the first use
of t he power to make street trading and
advertising regulations. As it is anticipated that
subsequent use would be in urgent circumstances,
it would not be practical to retain the bill’s
consultation or public notice requirements for such
changes.
I would expect the consultation on the
advertising and street trading regulations to last at
least 12 weeks and t o involve a wide range of
interested bodies, including those representing the
advertising industry.
I move amendment 30.
Amendment 30 agreed to.
Amendment 31 moved—[Stewart Maxwell]—and
agreed to.
Section 43, as amended, agreed to.
Section 44—Consultation
Amendments 32 and
Maxwell]—and agreed to.

33

moved—[Stewart

Section 44, as amended, agreed to.
Section 45—Factors for Mini sters to consider
Amendment 34 moved—[Stewart Maxwell]—and
agreed to.
Section 45, as amended, agreed to.
Section 46—Notice
Amendments 35 to
Maxwell]—and agreed to.

38

moved—[Stewart

Section 46, as amended, agreed to.
Section 47 agreed to.
Section 48—Interpretation
Amendment 39 moved—[Stewart Maxwell]—and
agreed to.
Section 48, as amended, agreed to.
Schedule
INDEX

Amendments 40 to
Maxwell]—and agreed to.

42

moved—[Stewart

Schedule, as amended, agreed to.
Sections 49 to 51 agreed to.
Long title agreed to.
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The Convener: That ends stage 2 consideration
of the bill. I thank the minister and members of the
committee.
Meeting closed at 10:42.
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1

Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Glasgow Commonwealth Games Bill
[AS AMENDED AT STAGE 2]

An Act of the Scottish Parliament to make provision in relation to the Commonwealth Games that
are to be held principally in Glasgow in 2014.

Introductory
1
5

The Glasgow Commonwealth Games
(1)

“The Games” are the Commonwealth Games that are to be held principally in Glasgow
in 2014.

(2)

A “Games location” is—
(a) a place in which an event is held as part of the Games (whether or not a sporting
event and whether or not held in Glasgow), and
(b) any other place which is––

10

(i)

used in connection with the Games (even if that use occurs before or after
the Games), and

(ii) specified by order made by Ministers.
(3)
15

The “Organising Committee” is the company named Glasgow 2014 Limited which was
incorporated on 11 June 2007.
Street trading etc.

2

20

Ban on outdoor trading in the vicinity of Games locations
(1)

It is an offence to trade in the vicinity of a Games location at a prohibited time (“the
trading offence”).

(2)

The trading offence does not apply to trading in a building.

(3)

Ministers may by regulations (“the trading regulations”)—
(a) exempt types of trading from the trading offence,
(b) make such further provision as they think fit in relation to trading in the vicinity of
Games locations.

SP Bill 4A

Session 3 (2008)


235

2

Glasgow Commonwealth Games Bill
(4)

3

The trading offence does not apply to trading by the Organising Committee or the
Commonwealth Games Federation (so long as that trading is done in accordance with
any conditions imposed by the trading regulations).
Trading activities, places and prohibited times
The trading regulations may prescribe, or provide criteria for determining—

5

(a) activities which are (or are not) to be treated as trading for the purposes of the
trading offence,
(b) places which are (or are not) to be treated as being in the vicinity of a Games
location for those purposes,
(c) times which are prohibited times for those purposes.

10

4

15

Authorised trading
(1)

The trading regulations may prescribe circumstances in which the Organising
Committee may authorise persons to trade in a way which would otherwise constitute a
trading offence.

(2)

The trading regulations may, in particular, provide—
(a) for an authorisation to be granted in respect of a place only if—
(i)

a prescribed kind of trading licence exists in respect of that place, or

(ii) it is designated for a prescribed purpose in accordance with a prescribed
enactment,
(b) for an authorisation to be granted only if the person seeking the authorisation
holds a prescribed kind of trading licence,

20

(c) for an authorisation to be treated as if it were a trading licence granted by virtue of
another enactment or document,
(d) that the Organising Committee may determine the procedure for applying for and
granting an authorisation,

25

(e) that any fee charged by the Organising Committee in connection with an
authorisation (or an application) is not to exceed such amount as may be specified
in, or determined in accordance with, the regulations,
(f) that trading in the course of a fair or market may be authorised only where—
(i)

30

the fair or market is held in accordance with a prescribed kind of licence or
right, and

(ii) any other prescribed conditions are satisfied,
(g) for a right of appeal against a refusal to grant an authorisation.
5
35

Trading authorisation: conditions
(1)

An authorisation under section 4—
(a) is subject to any conditions imposed by the trading regulations, and
(b) may be subject to any other conditions imposed by the Organising Committee.
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(2)

3

For example, the trading regulations or the Organising Committee may impose
conditions—
(a) about the times when authorised trading may be carried out,
(b) requiring the authorised person to produce evidence of the authorisation to any
enforcement officer or constable who requests it,

5

(c) about steps to be taken in respect of congestion, litter or noise,
(d) which are—
(i)

inconsistent with, or

(ii) more onerous than,
the conditions of any other trading licence held by the authorised person.

10

6

15

Trading permitted without authorisation
(1)

The trading regulations may prescribe, or provide criteria for determining,
circumstances in which trading which would otherwise constitute a trading offence is
permitted without authorisation.

(2)

Trading without authorisation may, for example, be permitted by reference to—
(a) the person who is trading,
(b) the nature of the trading,
(c) the purpose of the trading, or
(d) the application of any profits.

20

7

Existing trading licences
It is not a defence for a person charged with a trading offence that the person has a
trading licence whether granted before or after this section comes into force.

8

Alternative arrangements where existing trading banned during Games
(1)

Councils must seek to work with existing street traders to try to identify alternative
trading arrangements during the times when the trading offence applies.

(2)

An “existing street trader” is any person—

25

(a) to whom the council grants a street trader’s licence, or market operator’s licence,
authorising the person to trade at a place in the council’s area within the period of
12 months before the Games begin, and
(b) who would, but for this Act, be entitled to trade at that place during the times
when the trading offence applies.

30

9

35

Guidance and information about trading
(1)

It is for the Organising Committee to issue guidance about trading in the vicinity of
Games locations.

(2)

The trading regulations may require—
(a) prescribed persons to inform other persons about the effect or likely effect of
section 2 and the trading regulations,
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(b) a person who grants a trading licence to inform the licensee of the effect of section
7.
Advertising

10
5

Ban on advertising in the vicinity of Games locations
(1)

It is an offence to advertise in the vicinity of a Games location at a prohibited time (“the
advertising offence”).

(2)

Ministers may by regulations (“the advertising regulations”)—
(a) exempt types of advertising from the advertising offence,
(b) make such further provision as they think fit in relation to advertising in the
vicinity of Games locations.

10

(3)

11
15

The advertising offence does not apply to advertising by the Organising Committee or
the Commonwealth Games Federation (so long as that advertising is done in accordance
with any conditions imposed by the advertising regulations).
Advertising activities, places and prohibited times

(1)

An activity is to be treated as advertising if it is a communication to the public (or to a
section of the public) for the purpose of promoting an item, service, trade, business or
other concern.

(2)

For example, any of the following acts done for that purpose are to be treated as
advertising—
(a) advertising of a non-commercial nature,

20

(b) announcements or notices,
(c) the sale or giving away of any goods or services,
(d) the distribution or provision of documents or articles,
(e) the display or projections of words, images, lights or sounds,
(f) things done with or in relation to material which has or may have purposes or uses
other than as an advertisement.

25

(3)

“Advertise” is to be construed accordingly.

(4)

The advertising regulations may prescribe, or provide criteria for determining—
(a) places which are (or are not) to be treated as being in the vicinity of a Games
location for the purposes of the advertising offence,

30

(b) times which are prohibited times for those purposes.
12

Authorised advertising
(1)

The advertising regulations may prescribe circumstances in which the Organising
Committee may authorise persons to advertise in a way which would otherwise
constitute an advertising offence.

(2)

The advertising regulations may, in particular, provide—

35

(a) for an authorisation to be granted in respect of a place only if—
(i)
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5

(ii) it is designated for a prescribed purpose in accordance with a prescribed
enactment,
(b) for an authorisation to be granted only if the person seeking the authorisation
holds a prescribed kind of advertising licence,
(c) for an authorisation to be treated as if it were an advertising licence granted by
virtue of another enactment or document,

5

(d) that the Organising Committee may determine the procedure for applying for and
granting an authorisation,
(e) that any fee charged by the Organising Committee in connection with an
authorisation (or an application) is not to exceed such amount as may be specified
in, or determined in accordance with, the regulations,

10

(f) for a right of appeal against a refusal to grant an authorisation.
13

Advertising authorisation: conditions
(1)

An authorisation under section 12—
(a) is subject to any conditions imposed by the advertising regulations, and

15

(b) may be subject to any other conditions imposed by the Organising Committee.
(2)

For example, the advertising regulations or the Organising Committee may impose
conditions—
(a) about the times when authorised advertising may be carried out,
(b) requiring the authorised person to produce evidence of the authorisation to any
enforcement officer or constable who requests it,

20

(c) which are—
(i)

inconsistent with, or

(ii) more onerous than,
the conditions of any other advertising licence held by the authorised person.

25

14

30

Advertising permitted without authorisation
(1)

The advertising regulations may prescribe, or provide criteria for determining,
circumstances in which advertising which would otherwise constitute an advertising
offence is permitted without authorisation.

(2)

Advertising without authorisation may, for example, be permitted by reference to—
(a) the person who is advertising,
(b) the nature of the advertising,
(c) the purpose of the advertising, or
(d) the circumstances of its display.

35

15

Existing advertising licences
It is not a defence for a person charged with an advertising offence that the person has
an advertising licence whether granted before or after this section comes into force.
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Guidance and information about advertising
(1)

It is for the Organising Committee to issue guidance about advertising in the vicinity of
Games locations.

(2)

The advertising regulations may require—
(a) prescribed persons to inform other persons about the effect or likely effect of
section 10 and the advertising regulations,

5

(b) a person who grants an advertising licence to inform the licensee of the effect of
section 15.
Ticket touting
10

17

Ban on ticket touting
(1)

It is an offence to tout a Games ticket (“the touting offence”).

(2)

A person touts a Games ticket if the person does any act falling within subsection (3)—
(a) in a public place,
(b) in relation to the sale, or proposed sale, of a Games ticket for an amount
exceeding the ticket’s face value, or

15

(c) with a view to making a profit.
(3)

Acts which fall within this subsection are—
(a) selling a Games ticket,
(b) offering to sell a Games ticket,
(c) exposing a Games ticket for sale,

20

(d) advertising that a Games ticket is available for purchase,
(e) making a Games ticket available for sale by another person, and
(f) giving away (or offering to give away) a Games ticket on condition that the
person given the ticket pays a booking fee or other charge or acquires some other
goods or services.

25

(4)

The touting offence does not apply in relation to acts done—
(a) by the Organising Committee or the Commonwealth Games Federation, or
(b) in accordance with an authorisation given by the Organising Committee.

30

(5)

This section applies to acts done in or outwith Scotland.

(6)

The amount payable for a Games ticket is to be treated as including—
(a) the amount of any booking fee or other charge imposed as a condition of sale,
(b) the amount payable for any other goods or services which are to be acquired as a
condition of sale, and
(c) the market value of any goods or services received in exchange for the ticket.

35
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(7)

The reference in subsection (2)(c) to making a profit is, where the act is done by a
person other than the person disposing of the ticket, to be read as a reference to assisting
the person disposing of the ticket to make a profit.
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7

Exception for certain advertisers etc.
A person (“A”) who advertises that a Games ticket is available for purchase from, or
makes a ticket available for sale by, another person (“B”) does not commit a touting
offence if—
(a) the proposed ticket sale would constitute a touting offence only because B intends
to—

5

(i)

sell the ticket for an amount exceeding the ticket’s face value, or

(ii) make a profit as a result of the sale, and
(b) A does not, and could not reasonably be expected to, know B’s intention.
10

19

Use of internet etc.
Ministers may by regulations specify circumstances in which making facilities available
in connection with electronic communications or the storage of data is, or is not, to be
capable of constituting a touting offence.

20
15

Authorised ticket sales
(1)

An authorisation given for the purposes of section 17(4)(b) may be subject to conditions
imposed by the Organising Committee.

(2)

For example, an authorisation may be subject to conditions—
(a) requiring the authorised person to produce evidence of the authorisation to any
enforcement officer or constable who requests it,
(b) which are—

20

(i)

inconsistent with, or

(ii) more onerous than,
the conditions of any other licence held by the authorised person.
(3)

An authorisation must be given in writing (and an authorisation which is transmitted by
electronic means is to be treated as being in writing if it is received in legible form and
capable of being used for subsequent reference).

(4)

Ministers may by regulations provide that any fee charged by the Organising Committee
in connection with an authorisation (or an application for authorisation) is not to exceed
such amount as may be specified in, or determined in accordance with, the regulations.

25

Enforcement

30

22

35

Enforcement officers
(1)

“Enforcement officers” are individuals designated as such by the Organising
Committee.

(2)

The Organising Committee may designate an individual as an enforcement officer only
if the individual—
(a) is an inspector of weights and measures (appointed under section 72(1) of the
Weights and Measures Act 1985 (c.72)) and the designation is approved by the
appointing council, or
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(b) meets such other criteria as may be specified by Ministers in regulations.
(3)

23

Enforcement officers have the functions conferred on them by virtue of this Act.
General enforcement power

(1)
5

An enforcement officer may take such reasonable steps as the officer considers
appropriate—
(a) for the purpose of preventing or ending the commission of a Games offence, or
(b) in connection with proceedings, or anticipated proceedings, in respect of a Games
offence.

(2)

Such steps may include seizing, concealing or destroying anything which the officer
reasonably believes to be an infringing article (but see section 24).

(3)

An “infringing article” is—

10

(a) an article used in connection with the commission of a Games offence, or
(b) a receptacle used as a container for such an article.
(4)
15

24

An enforcement officer may be assisted by any other person as may be reasonably
required for the purposes of taking action under this section.
Restrictions on general enforcement power

(1)

An infringing article may be seized by an enforcement officer only if the officer
considers it appropriate to do so for the purpose of—
(a) ending the commission of a Games offence,
(b) preventing the future commission of such an offence,

20

(c) enabling the article to be used in proceedings for such an offence, or
(d) enabling the article to be forfeited in accordance with Part 2 of the Proceeds of
Crime (Scotland) Act 1995 (c.43).
(2)
25

A seized article must be returned when retention of it is no longer justified for the
purposes mentioned in subsection (1).
This subsection does not apply to perishable articles which no longer have any
commercial value.

(3)

An infringing article may be concealed by an enforcement officer only if the officer
considers it appropriate to do so for the purpose of—
(a) ending the commission of an advertising offence, or

30

(b) preventing the future commission of such an offence.

35
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(4)

A concealed article must be revealed when concealing it is no longer justified for the
purposes mentioned in subsection (3).

(5)

An infringing article may be destroyed only if the enforcement officer considers it
appropriate to do so for the purposes mentioned in subsection (3) and does not consider
seizing or concealing the article to be a reasonable alternative course of action in the
circumstances.
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9

Power to enter and search
(1)

An enforcement officer may, without warrant, enter any place and may search any place
(and any vehicle, vessel, container or other thing at that place)—
(a) where the officer reasonably believes a Games offence has been or is being
committed, or

5

(b) which the officer reasonably believes has been or is being used in connection with
a Games offence.
(2)

An enforcement officer may take to a place entered by virtue of this section any other
person, or any equipment, as may be reasonably required for the purposes of assisting
the officer.

(3)

An enforcement officer who enters a place in pursuance of this section must take
reasonable steps to leave the place at least as effectively secured against unauthorised
entry as the officer found it.

10

26

Use of reasonable force
(1)

15

An enforcement officer may use, or authorise the use of, reasonable force when taking
action under section 23 or 25—
(a) if the sheriff grants a warrant for the use of reasonable force and the officer is
accompanied by a constable, or
(b) where no application for a warrant has been made, only if the officer is
accompanied by a constable who reasonably believes that there is a real and
substantial risk that delay in seeking a warrant would defeat or prejudice the
purpose of taking action.

20

(2)

Despite subsection (1), an enforcement officer must not—
(a) use force against an individual, or
(b) authorise another person to use force against an individual.

25

(3)

The sheriff may grant a warrant under this section on the application of an enforcement
officer only if satisfied that the use of reasonable force is necessary for the purpose of
taking action under section 23 or 25.

(4)

A warrant granted under this section expires—
(a) when it is no longer required for the purpose for which it was granted, or

30

(b) if earlier, on the expiry of such period as may be specified in it.
27

Further restrictions on entering houses
(1)

An enforcement officer may take action under section 23 or 25 in relation to a house or
a place that can be entered only through a house only if—
(a) an individual who habitually resides in the house permits the enforcement officer
to do so, or

35

(b) the sheriff grants a warrant for such action.
(2)

An enforcement officer may enter a house only—
(a) at reasonable times, and

40

(b) if accompanied by a constable.
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(3)

The sheriff may grant a warrant under this section on the application of an enforcement
officer only if satisfied—
(a) that the officer has reasonable grounds for taking action under section 23 or 25 in
relation to the house or the place that can be entered only through the house, and
(b) that any of the conditions in subsection (4) is met.

5

(4)

Those conditions are—
(a) that the officer has been refused entry to the house or place or has been prevented
from taking any other action under section 23 or 25 in relation to the house or
place,
(b) that such a refusal or prevention is reasonably expected (after the officer has taken
reasonable steps to notify the residents of the house of the intended action),

10

(c) that—
(i)

the house is unoccupied (permanently or temporarily), and

(ii) the officer has taken reasonable steps to notify any residents of the house of
the intended action,

15

(d) that the case is one of urgency, or
(e) that notifying the residents of the house of the officer’s intention to take action
would defeat the object of the proposed action.
(5)

A warrant granted under this section expires—
(a) when it is no longer required for the purpose for which it was granted, or

20

(b) if earlier, on the expiry of such period as may be specified in it.
28

Power to obtain information
(1)

An enforcement officer may require any person to provide such information as the
officer considers appropriate in connection with—
(a) a Games offence, or

25

(b) conduct which the officer reasonably suspects constitutes a Games offence.
(2)

29

A person is not obliged to provide information under this section if the person would be
entitled to refuse to provide the information in, or for the purposes of, court proceedings.
Requirement to produce authority
An enforcement officer must, while doing anything under section 23, 25 or 28, produce
evidence of the officer’s authority to take action if requested to do so.

30

30

Test purchases
(1)

An enforcement officer may, for the purpose of discovering whether any provision made
by virtue of this Act is being complied with—
(a) purchase, or authorise another person to purchase, any goods, or

35

(b) secure, or authorise another person to secure, the provision of any services.
(2)
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31

11

Compensation and recovery of costs
(1)

A person whose property is damaged by anything done under section 23 or 25 may
obtain compensation from—
(a) if the damage is caused by an enforcement officer or by a constable accompanying
an enforcement officer, the Organising Committee, or

5

(b) if the damage is caused by a constable who is not accompanying an enforcement
officer, the chief constable of the constable’s police force.
This subsection does not apply if the thing done relates to a Games offence committed
by the person.
(2)

10

Ministers may by regulations make provision—
(a) about claiming compensation,
(b) about determining the compensation due, and
(c) conferring jurisdiction for determining disputed compensation on a court, tribunal
or other body.

(3)

15

32

The costs of doing anything which an enforcement officer is authorised or entitled to do
by virtue of this Act are recoverable by the Organising Committee from the person who
committed the Games offence to which the action relates.
Obstructing an enforcement officer
It is an offence (“an obstruction offence”)—
(a) intentionally to prevent or obstruct an enforcement officer from doing anything
which the officer is authorised or entitled to do by virtue of this Act, or

20

(b) without reasonable cause to fail to comply with a requirement made by an
enforcement officer, or a constable, under section 28.
33
25

Police powers
(1)

A constable may do anything an enforcement officer may do under sections 23 to 30.

(2)

But the restrictions imposed on an enforcement officer by sections 24, 26, 27 and 29
apply to a constable only to the extent that they do not conflict with a constable’s
powers under any other enactment or rule of law.
And where the restrictions imposed by sections 26 and 27 apply, the constable does not
have to be accompanied by another constable.

30

(3)

A constable may arrest without warrant a person who the constable reasonably believes
is committing or has committed a Games offence.

(4)

Subsection (3) does not affect a constable’s existing powers of arrest.

33A
35

Action under sections 23 to 30: procedure
Ministers may by regulations specify further procedure which an enforcement officer or,
as the case may be, a constable must follow when doing anything under sections 23 to
30.
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Trial and punishment

34

5

Mode of trial
(1)

Trading offences and advertising offences are triable summarily or on indictment.

(2)

Ticket touting offences and obstruction offences are triable only summarily.

35

Penalties
(1)

A person convicted of a trading offence or an advertising offence is liable—
(a) on summary conviction, to a fine not exceeding £20,000,
(b) on conviction on indictment, to a fine.

(2)
10

36

A person convicted of a ticket touting offence or an obstruction offence is liable on
summary conviction to a fine not exceeding level 5 on the standard scale.
Offences by bodies corporate etc.

(1)

Where—
(a) an offence under this Act has been committed by—
(i)

a body corporate,

(ii) a Scottish partnership, or

15

(iii) an unincorporated association other than a Scottish partnership, and
(b) it is proved that the offence was committed with the consent or connivance of, or
was attributable to any neglect on the part of—
(i)

a relevant individual, or

(ii) an individual purporting to act in the capacity of a relevant individual,

20

that individual as well as the body, partnership or association is guilty of the offence and
is liable to be proceeded against and punished accordingly.
(2)

In subsection (1), “relevant individual” means—
(a) in relation to a body corporate other than a council—
(i)

25

a director, manager, secretary or other similar officer of the body,

(ii) where the affairs of the body are managed by its members, the members,
(b) in relation to a council, an officer or member of the council,
(c) in relation to a Scottish partnership, a partner, and
(d) in relation to an unincorporated association other than a Scottish partnership, a
person who is concerned in the management or control of the association.

30

(3)
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Any penalty imposed on a body corporate, Scottish partnership or unincorporated
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diligence in accordance with section 221 of the Criminal Procedure (Scotland) Act 1995
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Transport

37

5

Transport plan
(1)

It is for the Organising Committee to make a plan about transport matters relating to the
Games (“the Games transport plan”).

(2)

Before it does so, the Organising Committee must consult—
(a) Ministers,
(b) every council in whose area a Games location is situated,
(ba) every chief constable of a police force maintained for an area in which a Games
location is situated, and
(c) any other person whom the Organising Committee considers appropriate.

10

38

Games traffic regulation orders
(1)

A traffic authority for a road may make an order under section 14(1) (temporary traffic
regulation orders) of the Road Traffic Regulation Act 1984 (c.27) (“the 1984 Act”) in
relation to the road for the purposes of—
(a) implementing the Games transport plan,

15

(b) facilitating transport services in connection with the Games,
(c) facilitating travel by any person for a purpose connected to the Games, or
(d) carrying out an experimental scheme of traffic control for a purpose connected to
the Games.
An order made by virtue of this subsection is called a “Games traffic regulation order”.

20

(2)

A Games traffic regulation order may be made irrespective of whether the traffic
authority is satisfied as mentioned in section 14(1) of the 1984 Act.

(3)

A Games traffic regulation order may suspend any statutory provision to which section
14(7) of the 1984 Act applies without imposing any restriction or prohibition as is
mentioned in section 14(1) of that Act.

(4)

Paragraph 2(4)(ba) of Schedule 3 to the Road Traffic Act 1991 (c.40) (breach of order
under section 14(1) of the 1984 Act in relation to waiting, loading and unloading of
vehicles not to be offence in a special parking area) does not apply to section 16(1) of
the 1984 Act (contravention of section 14 of the Act to be an offence) in so far as
section 16(1) relates to the contravention of a Games traffic regulation order.

25

30

39

Urgent traffic regulation measures
(1)

A traffic authority for a road may by notice restrict or prohibit temporarily the use of the
road, or any part of it, by vehicles (or any type of vehicles) or pedestrians where it
appears to the authority that it is necessary or expedient for any of the purposes
mentioned in section 38(1) that the restriction or prohibition should come into force
without delay.

(2)

The 1984 Act applies in relation to notices under this section as it applies in relation to
notices under section 14(2) of that Act.

35
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40

5

Power to direct councils to regulate road use for Games purposes
(1)

Ministers may direct a council to make, vary or revoke a traffic regulation instrument
where they consider such action to be necessary for any of the purposes mentioned in
section 38(1).

(2)

A direction may be made only if—
(a) the Organising Committee has notified Ministers that it considers that the council
should take the directed action, and
(b) the council has failed to take that action within 7 days of being asked by Ministers
to do so.

(3)

10

Subsection (2) need not be complied with where—
(a) Ministers consider that action must be taken without delay in order to ensure that
the Games transport plan is implemented properly, and
(b) the direction narrates that fact.

(4)

If a council fails to comply with a direction—
(a) Ministers may take the directed action in place of the council, and

15

(b) such action is to be deemed to have been taken by the council.
(5)

Ministers may recover the cost of so acting from the council.

(6)

A “traffic regulation instrument” means any—
(a) Games traffic regulation order, or
(b) other order, regulations, notice or instrument regulating road use,

20

which the council concerned has power to make.
Funding etc.
41

Organising Committee: funding and other assistance
(1)

25

Ministers may provide or arrange for the provision of assistance to the Organising
Committee—
(a) for the purpose of securing compliance with the Host City Contract, or
(b) for any other purpose connected with the Games.

(2)

Assistance may, in particular, be in the form of—
(a) giving grants, loans, guarantees, indemnities or other financial assistance,
(b) entering into agreements,

30

(c) acquiring, holding, managing or disposing of land or other property,
(d) providing goods or services,
(e) making available facilities or the services of staff.
(3)
35
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Ministers may impose conditions in relation to assistance provided in pursuance of this
section.
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15

Compulsory acquisition of land
42

Compulsory acquisition of land for Games purposes
(1)

Part 8 of the Town and Country Planning (Scotland) Act 1997 (c.8) (acquisition and
appropriation of land for planning purposes) is to be read as if it contained the following
modifications.

(2)

In section 189 (compulsory acquisition)—

5

(a) in subsection (1), after paragraph (b) insert—
“(c) is suitable for and required in order to facilitate the holding of the
Glasgow Games 2014.”,
(b) after subsection (1) insert—

10

“(1A) “Glasgow Games 2014” means the Commonwealth Games that are to take
place principally in Glasgow in 2014.”, and
(c) after subsection (9) insert—
“(10) Subsections (5) and (6) do not apply where land is acquired for the purpose
mentioned in subsection (1)(c).”.

15

Subordinate legislation: procedure
43

20

Orders and regulations
(1)

Any Ministerial power to make an order or regulations under this Act is exercisable by
statutory instrument.

(2)

Any such power includes power to make—
(a) any supplementary, incidental, consequential, transitional, transitory or saving
provision which Ministers consider appropriate,
(b) different provision for different purposes.

(3)
25

Subject to subsection (4), a statutory instrument containing an order or regulations made
under this Act is subject to annulment in pursuance of a resolution of the Scottish
Parliament.
This subsection does not apply to orders made under section 49(2) (commencement
orders) or 50(2) (repeal order).

(4)

No statutory instrument containing the first—
(a) trading regulations,

30

(b) advertising regulations, or
(c) regulations under section 19,
may be made unless a draft of the instrument has been laid before, and approved by a
resolution of the Scottish Parliament.
35

44

Consultation
Ministers must consult the following persons before making the first trading regulations
or the first advertising regulations—
(a) the councils for the areas where it is proposed that the regulations apply,
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(b) the Organising Committee, and
(c) other persons whom Ministers consider appropriate.

45

Factors for Ministers to consider
Ministers must have regard to the following when making the trading regulations or the
advertising regulations—

5

(a) the Host City Contract,
(b) any requests or guidance from the Commonwealth Games Federation, and
(c) where relevant, the impact of the regulations on the effective operation of the
Games (in particular the impact on traffic and other transport in the vicinity of
Games locations).

10

46

Notice
Ministers must give public notice—
(a) no later than 2 years before the Games begin, of the general nature of the first
trading regulations and the first advertising regulations, and
(b) no later than 6 months before the Games begin, of the detailed provisions of the
first trading regulations and the first advertising regulations.

15

Final provisions
47

Ancillary provision
(1)

Ministers may by order make any supplementary, incidental, consequential, transitional,
transitory or saving provision which they consider appropriate for the purposes of, or in
connection with, or for the purposes of giving full effect to, any provision of this Act.

(2)

Such an order may apply (with or without modifications) or disapply provisions of this
or any other Act.

20

48
25

Interpretation
(1)

In this Act—
“advertising licence” includes any kind of consent, certificate, permission or other
authorisation (by whatever name) which relates to advertising (other than an
authorisation or permission obtained by virtue of the advertising regulations),
“building” does not include—

30

(a)

a caravan, marquee, stall, tent or other temporary or moveable structure,

(b) a building (or part of a building) which is designed or used generally as a
car park,
“council” means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994 (c.39),
35

“house”—
(a)
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means any building (or part of a building), flat, mobile home, houseboat,
caravan or other place which is occupied only as a separate dwelling, but
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(b) does not include any yard, garden, garage, outbuilding or other similar area
or structure,
“Games offence” means an offence under this Act,
“Games ticket” means any ticket, card, electronic device or other thing which
entitles an individual to attend—

5

(a)

an event held as part of the Games (whether or not a sporting event and
whether or not held in Glasgow), or

(b) any other event connected with the Games specified by order made by
Ministers,
“Host City Contract” means the Host City Contract for the Games,

10

“Ministers” means the Scottish Ministers,
“prescribed” means prescribed by the trading regulations or, as the case may be,
the advertising regulations,
“road” has the same meaning as in the Roads (Scotland) Act 1984 (c.54),
“sale” includes “trade” (and vice versa) and references to selling and trading are to
be construed accordingly,

15

“trading licence” includes any kind of consent, certificate, permission or
authorisation (by whatever name) which relates to trading (other than an
authorisation or permission obtained by virtue of the trading regulations),
“traffic authority” has the same meaning in this Act as in the Road Traffic
Regulation Act 1984 (c.27) (see section 121A of that Act).

20

(2)

49

Commencement
(1)

25

The words and other expressions listed in the schedule (index) are defined or otherwise
explained for the purposes of this Act by the provisions indicated in the schedule.

The following provisions come into force on Royal Assent—
section 43
section 47
section 48
this section
section 50

30

section 51
(2)
50

35

51

Other provisions come into force on such day as Ministers may by order appoint.
Repeal

(1)

This Act ceases to have effect on the repeal day.

(2)

Ministers may by order specify any day after the Games have ended as the repeal day.
Short title
This Act is called the Glasgow Commonwealth Games Act 2007.
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section 48(1)
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obstruction offence
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Organising Committee
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prescribed

section 48(1)
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road

section 48(1)

sale, sell, selling

section 48(1)

touting offence

section 17(1)

trade, trading

section 48(1)

trading licence

section 48(1)

trading offence

section 2(1)

trading regulations
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section 48(1)
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section 40(6)
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This document relates to the Glasgow Commonwealth Games Bill as amended at Stage 2
(SP Bill 4A)

GLASGOW COMMONWEALTH GAMES BILL
[AS AMENDED AT STAGE 2]
——————————

REVISED EXPLANATORY NOTES

INTRODUCTION
1.
As required under Rule 9.7.8a of the Parliament’s Standing Orders, these revised
Explanatory Notes are published to accompany the Glasgow Commonwealth Games Bill as
amended at Stage 2. The Bill was introduced in the Scottish Parliament on 9 November 2007.
2.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
SUMMARY
4.
The Bill gives effect to the commitments made by the Scottish Government as part of
Glasgow’s bid to host the 2014 Commonwealth Games. It provides the Scottish Ministers,
Councils and the Organising Committee with the powers necessary to ensure the delivery of the
Games. It also provides the legislative framework needed to enable the Scottish Government to
fulfil the requirements which the Commonwealth Games Federation place on host cities.
5.

The main measures of the Bill will:


Create new criminal offences prohibiting unauthorised advertising and outdoor
trading within the vicinity of Games locations, with penalties on summary conviction
of a fine not exceeding £20,000 or an unlimited fine on conviction on indictment;



Create a new criminal offence to prohibit the unauthorised sale of Games tickets in
public, in excess of face value or with a view to making a profit, with penalties on
summary conviction of a fine not exceeding level 5 on the standard scale (currently
£5,000);



Provide for the designation of enforcement officers empowered to enforce the Games
advertising, street trading and ticket touting offences, and make it a criminal offence
to obstruct them in their duties, with penalties on summary conviction of a fine not
exceeding level 5 on the standard scale;
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Provide councils with the power to make Games traffic regulation orders;



Provide the Scottish Ministers with the power to direct councils to make, vary or
revoke any instrument which regulates road use in relation to the Transport Plan for
the Games;



Provide councils with the power to issue a Compulsory Purchase Order for land
within their area which they believe is required for Games purposes;



Provide the Scottish Ministers with powers to pay grants and provide other forms of
assistance to the Organising Committee of the Games and set conditions on such
assistance; and



Provide the Scottish Ministers with the power to repeal the Act from the statute book
once the Games have ended.

BACKGROUND
6.
The Commonwealth Games is one of the largest multi-sport events in the world and has
been held every four years since 1930, with a short intermission between 1938 and 1950. It
involves elite athletes from around the Commonwealth drawn from the 71 different nations and
territories who are members of the Commonwealth Games Federation.
7.
The Commonwealth Games is the only multi-sport event in which Scotland competes in
its own right and responsibility for organising our participation rests with the Commonwealth
Games Council for Scotland.
8.
On 16 August 2005, Glasgow launched its bid to host the 2014 Commonwealth Games.
The bid had three main partners, the Scottish Government, Glasgow City Council and the
Commonwealth Games Council for Scotland, who together established a Bid Team to take
forward the bid on their behalf.
9.
On 9 May 2007 the Commonwealth Games Council for Scotland submitted proposals to
the Commonwealth Games Federation for a Glasgow Games. This was referred to as the
Candidate City File and contained detailed information on a number of areas including sports,
venues, security, finance and transport.
10.
On 9 November 2007, Glasgow was elected as the Host City for the 2014
Commonwealth Games at the Commonwealth Games Federation General Assembly in Colombo,
Sri Lanka. Immediately after the announcement the Scottish Government, Glasgow City
Council, the Commonwealth Games Council for Scotland and the Organising Committee signed
the Host City Contract as required by the Commonwealth Games Federation. This contract sets
out the obligations of the parties to that contract, which include fulfilling all commitments made
in the bidding process, and Commonwealth Games Federation requirements relating to the
Games. The majority of these requirements are set out in the Commonwealth Games Federation
Technical Manuals.
11.
The Host City Contract requires the Scottish Government to introduce legislation
necessary to prohibit ambush marketing, eliminate street vending and control advertising space
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during the period of the Games, no later than 30 June 2010. The Technical Manuals - which
form part of the Host City Contract - also contain measures which require a legislative response,
for example, that ―appropriate regulations should be put in place to prevent ticket scalping‖. The
Scottish Government has also provided guarantees to the Commonwealth Games Federation that
all the commitments given in the Candidate City File will be met. Some of these commitments
will require new powers for the Scottish Ministers and councils to ensure they can be delivered
as described by 2014. For example, new council powers are needed to allow the creation of a
functional Games Route Network.
12.
As part of the process towards meeting these requirements, the Scottish Government
published the ―Draft Glasgow Commonwealth Games Bill: Consultation Document‖ on
28 June 2007. This set out draft legislative plans addressing these issues. This draft Bill was
developed with particular regard to the London Olympic Games & Paralympic Games Act 2006
which was brought forward in response to International Olympic Committee requirements very
similar to those of the Commonwealth Games Federation. For example, it also requires controls
to be placed on advertising, street trading and ticket touting. Offences in relation to these
activities now exist in relation to the 2012 London Olympic Games and Paralympic Games.
These measures were extended to Scotland during the previous parliamentary session through a
Legislative Consent motion.
THE BILL – AN OVERVIEW
13.

The Bill contains 51 sections set out under the following headings:


Introductory



Street Trading etc.



Advertising



Ticket Touting



Enforcement



Trial and punishment



Transport



Funding etc.



Compulsory acquisition of land



Subordinate legislation: procedure



Final provisions

COMMENTARY ON SECTIONS
INTRODUCTORY
Section 1: The Glasgow Commonwealth Games
14.

This introductory section sets out the interpretation of three principal terms in the Bill:

3
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―the Games‖ refers to the 2014 Glasgow Commonwealth Games,
―Games location‖ is a place in which an event, which could be a sporting or cultural
event, is held as part of the Games or any other place used in connection with the Games
which is specified by order as being a Games location. For example, such an order could
be used to designate the Games Village as a Games location.
the ―Organising Committee‖ is a company limited by guarantee established by the
Scottish Government, Glasgow City Council and the Commonwealth Games Council for
Scotland to deliver the Games. It was incorporated on 11 June 2007.
STREET TRADING ETC.
Section 2: Ban on outdoor trading in the vicinity of Games locations
15.
This section makes it an offence to trade within the vicinity of a Games location at
particular times (the ―trading offence‖). Indoor trading (i.e. trading in a building) is not covered
by the offence. Scottish Ministers are given a power to make further provision about trading
around Games locations which can be used to set out further exceptions to the offence. The
offence does not apply to any trading by the Organising Committee or the Commonwealth
Games Federation although the trading regulations may require either or both to comply with
prescribed conditions.
16.
The Commonwealth Games Federation may find it necessary to adjust the requirements
which are placed on host cities, or the proposed sporting programme or venues may alter during
the period leading up to the Games. For this reason, the detail of these restrictions will be
brought forward in subordinate legislation in order to make a proper assessment of what is
required and where closer to 2014. The regulations are likely to apply restrictions for different
periods and in different ways for different Games locations. This would enable the
characteristics of different venues and different events to be taken into account and ensure that
any restrictions are proportionate in their compliance with the Host City Contract. For example,
Strathclyde Park is currently proposed to be used only for the one day Triathlon where as the
SECC Arena is currently proposed to be used for 11 days of Netball. The extent and the duration
of restrictions will therefore reflect the nature and use of the venue.
Section 3: Trading activities, places and prohibited times
17.
This section allows the trading regulations to define what activities will be treated as
trading. It also allows those regulations to define what is meant by ―vicinity of a Games
location‖ for this purpose and to set the times during which the trading prohibition will apply.
Section 4: Authorised trading
18.
This section allows the trading regulations to determine circumstances in which the
Organising Committee may authorise persons to trade in a way which would otherwise constitute
a trading offence. Such authorisation will be subject to any conditions imposed by the trading
regulations and by the Organising Committee under section 5.
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19.
Subsection (2) provides that the regulations may require the authorisation to be granted
only if a trading licence already exists for a particular place, or if the person applying for
authorisation already holds a trading licence. Regulations may also provide for the authorisation
to be treated as if it were a trading licence which would eliminate the need for the authorised
trader, for example, to obtain a street trading licence under another enactment once authorised
under the Bill. Regulations may also set out the procedure for application for authorisation, set a
limit on the level of fees that may be charged and provide for a right of appeal against a refusal
by the Organising Committee to grant authorisation.
Section 5: Trading authorisation: conditions
20.
This section provides that an authorisation to trade under section 4 will be subject to any
conditions imposed by the trading regulations and may be subject also to conditions imposed by
the Organising Committee. Trading in breach of these conditions will constitute unauthorised
trading and will be an offence.
Section 6: Trading permitted without authorisation
21.
This section allows the trading regulations to determine circumstances in which trading
which would otherwise constitute a trading offence would be permitted without the need for
authorisation from the Organising Committee. This could be by reference to the person who is
trading, the nature or purpose of the trading or the application of any profits. For example, the
regulations could exempt certain news vendors, milk deliveries or charitable sales from being
required to seek authorisation reflecting the fact that certain trading activities do not require a
street trading licence under other enactments.
Section 7: Existing trading licences
22.
This section makes it clear that holding a trading licence granted before or after this
section comes into force is not a defence against a trading offence under the Bill. A person who
holds or is awarded an ordinary street trading licence will, therefore, be required to obtain
authorisation from the Organising Committee in order to trade in the vicinity of a Games event at
a prohibited time without committing an offence under the Bill.
Section 8: Alternative arrangements where existing trading banned during Games
23.
This section places a duty on councils to work with existing licensed street traders and
market operators to try to identify alternative trading arrangements during the times when the
trading offence applies.
Section 9: Guidance and information about trading
24.
This section allows the Organising Committee to issue guidance about trading within the
vicinity of Games locations. It also allows for the trading regulations to require prescribed
persons to inform others of the likely effect of the ban on trading in the vicinity of Games
locations (section 2) and of the trading regulations. Those regulations may also require a person
who grants a trading licence to inform the licensee of the effect of section 7.

5
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ADVERTISING
Section 10: Ban on advertising in the vicinity of Games locations
25.
This section makes it an offence to advertise in the vicinity of a Games location at
particular times (the ―advertising offence‖). The Scottish Ministers are given a power to make
further provision about advertising around Games locations which can be used to set out further
exceptions to the offence. The offence does not apply to advertising by the Organising
Committee or the Commonwealth Games Federation although the advertising regulations may
require either or both to comply with prescribed conditions.
26.
As with the ban on street trading within the vicinity of Games locations (section 2), much
of the detail of the restrictions has been left to secondary legislation in order to enable a full
assessment of what is required closer to 2014. This could involve changes in the requirements of
the Commonwealth Games Federation or proposed venues which may affect the detail of the
regulations.
Section 11: Advertising activities, places and prohibited times
27.
This section provides a definition of activities that will be treated as advertising. It must
be a communication to the public or a section of the public for the purpose of promoting an item,
service, trade, business or other concern. An illustrative (but not exhaustive) list of activities
which will be treated as advertising if done for that purpose is set out in subsection (2).
28.
Subsection (4) allows the advertising regulations to define what is meant by ―vicinity of a
Games location‖ for this purpose and to set the times during which the advertising prohibition
will apply.
Section 12: Authorised advertising
29.
This section allows the advertising regulations to determine circumstances in which the
Organising Committee may authorise persons to advertise in a way which would otherwise
constitute an advertising offence. Such authorisation will be subject to any conditions imposed
by the advertising regulations or by the Organising Committee under section 13.
30.
Subsection (2) states that the regulations may provide that authorisation is to be granted
only if an advertising licence already exists for a particular place, or if the person applying for
authorisation already holds an advertising licence. Regulations may also provide for an
authorisation to be treated as if it were an advertising licence. This could allow an advertiser to
apply to the Organising Committee for authorisation without having to also apply to the council
for an advertising licence. Regulations under this subsection may also set out the procedure for
application for authorisation, set a limit on the level of fees that may be charged and provide for
a right of appeal against a refusal by the Organising Committee to grant authorisation.
Section 13: Advertising authorisation: conditions
31.
This section provides that an authorisation to advertise under section 12 will be subject to
any conditions imposed by the advertising regulations and may be subject also to conditions
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imposed by the Organising Committee. Trading in breach of these conditions will constitute
unauthorised advertising and will be an offence.
Section 14: Advertising permitted without authorisation
32.
This section allows the advertising regulations to determine circumstances in which
advertising which would otherwise constitute an advertising offence would be permitted without
the need for authorisation from the Organising Committee. This could be by reference to the
person who is advertising, the nature or purpose of the advertising or the circumstances of its
display.
Section 15: Existing advertising licences
33.
This section makes it clear that holding an advertising licence granted before or after this
section comes into force is not a defence against an advertising offence under the Bill. A person
who holds or is awarded an ordinary advertising licence will, therefore, be required to obtain
authorisation from the Organising Committee in order to advertise in the vicinity of a Games
location without committing an offence under the Bill.
Section 16: Guidance and information about advertising
34.
This section allows the Organising Committee to issue guidance about advertising within
the vicinity of Games locations. It also allows for the advertising regulations to require
prescribed persons to inform others of the likely effect of the ban on advertising in the vicinity of
Games locations (section 10) and of the advertising regulations. Those regulations may also
require a person who grants an advertising licence to inform the licensee of the effect of section
15.
TICKET TOUTING
Section 17: Ban on ticket touting
35.
This section makes it an offence to tout Games tickets (the ―touting offence‖). A Games
ticket is defined in section 48 as any ticket, card, electronic device or other thing which entitles
an individual to attend an event held as part of the Games or any other event connected with the
Games specified by order made by Ministers.
36.
Subsection (2) sets out what is meant by touting a Games ticket. A person touts a Games
ticket if that person does any of the acts mentioned in subsection (3) in a public place or, even if
not in a public place, does the act in connection with the selling of a Games ticket for more than
its face value or with a view to making a profit. Note that it is the person disposing of the ticket
who must be aiming to make a profit from it, even if the act which constitutes the offence is
carried out by someone else. (For example, an advertiser may commit an offence by advertising
the sale of tickets by a person where that person is making a profit from the ticket sales, whether
or not the advertiser makes a profit from selling advertising space to the ticket seller is irrelevant.
Subsection (7) makes this clear.)

7
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37.
Subsection (3) lists various activities relating to selling or trading tickets or otherwise
dealing in ticket sales. These include selling or offering to sell a Games ticket, exposing a
Games ticket for sale or advertising such a ticket, making a ticket available for sale by another
person of giving away a ticket where that is conditional upon the payment of booking fee or
other charge or the acquisition of some other goods or services. These are all acts that may
constitute a touting offence under subsection (2).
38.
Subsection (4) gives the Organising Committee and the Commonwealth Games
Federation the power to sell or deal with tickets in ways which would otherwise be considered
touting, and gives the Organising Committee the power to authorise other persons to sell or deal
with tickets in ways which would otherwise be considered touting.
39.
The Bill cannot make touting activity an offence in other jurisdictions but subsection (5)
ensures that persons who engage in touting in places outwith Scotland (perhaps by using
computer systems located in another country to effect internet sales) will commit an offence
under Scots law.
40.
Subsection (6) makes it clear that a booking fee or other charge is counted as part of the
amount paid for a Games ticket for the purposes of determining whether or not a touting offence
has been committed (i.e. in determining whether a sale is for an amount above face value).
Similarly, the value of anything acquired along with the ticket will count towards the amount
paid for the ticket (for example, if a small item is sold at an inflated price and the buyer gets a
free ticket with the item then that sale and the price paid could be treated as sale of a games
ticket for that price). Finally, if a ticket is exchanged rather than sold for money the value of the
thing exchanged may be counted as the price paid for the ticket.
Section 18: Exception for certain advertisers etc.
41.
This section provides an exception for advertisers from committing a touting offence if
the sale of the ticket would be for above the face value of the ticket or with a view to making a
profit but the advertiser does not, and could not reasonably be expected to know that fact. If, for
example, a newspaper advert for Games tickets displayed a sale price that was obviously in vast
excess of the normal face value of tickets to comparable sporting events, the publication that
carried that advert could not argue that it could not reasonably have known that the sales were
for above face value. In which case the advertising publication would be committing a touting
offence.
Section 19: Use of internet etc.
42.
This section allows the Scottish Ministers to make regulations to determine circumstances
in which use of the internet or other electronic media may or may not constitute a touting
offence.
Section 20: Authorised ticket sales
43.
This section allows authorisations given for the purpose of section 17(4)(b) to be subject
to conditions imposed by the Organising Committee and states that such authorisation must be
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given in writing. Subsection (4) gives power to the Scottish Ministers to make regulations
limiting the amount of any fee charged by the Organising Committee in relation to
authorisations.
ENFORCEMENT
Section 22: Enforcement officers
44.
This section provides a definition of ―enforcement officers‖ who are individuals
designated as such by the Organising Committee.
45.
Subsection (2) restricts the power of designation so that only inspectors of weights and
measures (commonly known as trading standards officers) or other individuals who meet criteria
specified in regulations may be designated. Designation of an inspector of weights and measures
may only be made with the consent of the council which appointed the person to be an inspector
of weights and measures.
Section 23: General enforcement power
46.
This section sets out the general range of powers that this Bill confers on enforcement
officers. Subsection (1) allows enforcement officers to take such steps as they consider
appropriate for the purpose of preventing or ending the commission of a Games offence or in
connection with proceedings, or anticipated proceedings, in respect of a Games offence.
47.
Subsection (2) specifies steps that are included within this general power which include
seizing, concealing or destroying anything which the officer believes to be an infringing article.
This power is subject to restrictions set out in section 24.
48.
Subsection (3) defines an ―infringing article‖. This could be an article used in connection
with the commission of a Games offence or receptacle used as a container for such an article, for
example a box containing goods being sold by an unauthorised street trader.
49.
Subsection (4) enables an enforcement officer to be assisted by another person as may be
reasonably required for the purpose of taking action in this section.
Section 24: Restrictions on general enforcement power
50.
Subsection (1) sets restrictions on the power of enforcement officers to seize infringing
articles. They can only do so for the purpose of ending the commission of a Games offence,
preventing the future commission of such an offence, enabling the article to be used in
proceedings for such an offence (as evidence) or to enable the article to be forfeited in
accordance with Part 2 of the Proceeds of Crime (Scotland) Act 1995 (c 43) (which makes
provision for property which has been used in crime to be forfeited).
51.
Subsection (2) requires a seized article to be returned when retention of it is no longer
justified for the purposes mentioned in subsection (1); however, this requirement does not apply
to perishable articles which no longer have any commercial value.
9
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52.
By virtue of subsection (3) an advertisement may be concealed for the purpose of ending
the commission of an advertising offence or for preventing the further commission of such an
offence. Concealment must cease when no longer required for either of these purposes
(subsection (4)).
53.
Under subsection (5) an infringing article may be destroyed only if it is appropriate to do
so to end or prevent the further commission of an advertising offence and seizure or concealment
would not be a reasonable course of action in the circumstances. Destruction is, therefore, only
available as a measure of last resort.
Section 25: Power to enter and search
54.
Subsection (1) enables an enforcement officer to, without warrant, enter and search a
place (and any vehicle, vessel, container or other thing at that place) where the officer reasonably
believes that a Games offence has been or is being committed or which the officer reasonably
believes has been or is being used in connection with the commission of a Games offence.
55.
Subsection (2) allows an enforcement officer, when entering a place under subsection (1),
to take with them any other person or equipment reasonably required for the purposes of
assisting the officer. This could, for example, be a locksmith in order to gain access.
56.
Subsection (3) requires an enforcement officer who enters a place using powers conferred
by this section to take reasonable steps to leave the place at least as effectively secured against
unauthorised entry as the officer found it.
Section 26: Use of reasonable force
57.
Unless the owner or occupier of a place that an enforcement officer requires to enter
consents to such entry some measure of force will generally be required in order to effect entry.
Subsection (1) allows an enforcement officer to use, or authorise the use of, reasonable force
when taking enforcement action under section 23 (general enforcement powers) or 25 (entry and
search). Force may be used, however, only where the enforcement officer is accompanied by a
police constable and if the use of force has been authorised by warrant issued by a sheriff or the
police constable reasonably believes that there is a real risk that the delay caused by seeking such
a warrant would defeat or prejudice the purpose of taking action. This power could for example
be used to authorise a locksmith to use reasonable force to gain entry to a place. The
enforcement officer cannot, however, use or authorise the use of reasonable force against an
individual.
58.
Subsection (3) provides that the sheriff may grant a warrant only if satisfied that the use
of reasonable force is necessary for the purpose of taking enforcement action.
59.
By virtue of subsection (4) a warrant expires when it is no longer required for the purpose
for which it was granted or, if earlier, on the date specified by the sheriff.
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Section 27: Further restrictions on entering houses
60.
This section places further restrictions on the powers of enforcement officers when the
place they wish to enter is a house or can only be entered through a house. Under subsection (1)
they can only enter such a place if permitted to do so by someone residing there or if granted a
warrant by a sheriff.
61.
Subsection (2) provides that an enforcement officer may only enter a house at a
reasonable time and if accompanied by a police constable. This applies even if the occupier
gives permission for entry.
62.
Subsections (3) and (4) set out the conditions of which a sheriff must be satisfied before
issuing a warrant to enter a house. It requires the enforcement officer to demonstrate to the
sheriff that the officer has reasonable grounds for taking action under section 23 or 25 and that
the officer has been refused entry, that such a refusal is reasonably expected (and, in certain
circumstances, that the occupants have been notified), that the house is unoccupied, that the
occupier is temporarily absent, that the case is one of urgency or that notifying the resident of the
officer’s intentions would defeat the object of the proposed action.
63.
Subsection (5) provides that a warrant expires when it is no longer required for the
purpose for which it was granted or, if earlier, on the day specified by the sheriff.
Section 28: Power to obtain information
64.
This section allows an enforcement officer to require any person to provide such
information as the officer considers appropriate in connection with a Games offence or conduct
which the officer reasonably suspects constitutes a Games offence. This could be used to gain
access to records or receipts. The exception to this requirement is that persons may refuse to
provide information if they would be able to refuse to provide that information in or for the
purpose of court proceedings. An individual would, for example, not be required to selfincriminate.
Section 29: Requirement to produce authority
65.
This section provides that while an enforcement officer is taking enforcement action or
exercising the power to obtain information under section 28 that officer must produce evidence
of that officer’s authority to act if requested to do so.
Section 30: Test purchases
66.
This section allows an enforcement officer to make or authorise another person to make a
test purchase to discover whether the Bill is being complied with without committing a Games
offence.

11


265

This document relates to the Glasgow Commonwealth Games Bill as amended at Stage 2
(SP Bill 4A)
Section 31: Compensation and recovery costs
67.
This section allows a person whose property is damaged as a result of any action taken by
enforcement officers exercising their powers under section 23 or 25 to obtain compensation from
the Organising Committee, although this does not apply if that person has committed a Games
offence. It also allows such a person to obtain compensation from the Organising Committee if a
constable accompanying an enforcement officer damages their property as a result of anything
done under section 23 or 25. However, if the damage is caused by a constable who is not
accompanying an enforcement officer, it is the chief constable of the constable’s police force
who is liable to pay compensation.
68.
Subsection (2) allows Ministers to make regulations making provision about: claiming
compensation, determining the compensation due and for determining which court, tribunal or
other body would determine any disputed compensation.
69.
Subsection (3) allows the Organising Committee to recover the cost of enforcement from
the person who committed the Games offence.
Section 32: Obstructing an enforcement officer
70.
This section makes it an offence intentionally to prevent or obstruct an enforcement
officer from doing anything which the officer may be authorised or entitled to do by virtue of the
Bill, or without reasonable cause to fail to provide an enforcement officer or a constable with
information requested under section 28.
Section 33: Police powers
71.
This section allows a constable to do anything an enforcement officer may do under
sections 23 to 30. For example, this would allow a constable to seize, conceal or destroy
unauthorised advertising within the vicinity of Games locations.
72.
Subsection (2) extends the restrictions imposed on enforcement officers by sections 24,
26, 27 and 29 to constables. The restrictions only apply to the extent that they do not conflict
with a constable’s powers under any other enactment or rule of law. It also makes it clear that a
constable does not require to be accompanied by another constable when using reasonable force
or when entering a house.
73.
Subsection (3) allows a constable to arrest without warrant a person who the constable
reasonably believes is committing or has committed a Games offence. Subsection (4) clarifies
that this power of arrest does not affect a constable’s existing powers of arrest.
Section 33A: Action under sections 23 to 30: procedure
74.
This section allows Ministers to make regulations specifying further procedures which an
enforcement officer or constable must follow when doing anything under sections 23 to 30.
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TRIAL AND PUNISHMENT
Section 34: Mode of trial
75.
This section provides that trading and advertising offences can be tried either summarily
or on indictment and that ticket touting and obstruction offences are triable only summarily.
Section 35: Penalties
76.
This section sets out the penalties associated with each of the Games offences. The level
of penalties, apart from that associated with the offence of obstructing an enforcement officer,
have been tied to those of similar offences in the London Olympic Games & Paralympic Games
Act 2006.
77.
Subsection (1) makes a person convicted of a trading offence or an advertising offence
liable on conviction on indictment to an unlimited fine or on summary conviction to a fine not
exceeding £20,000.
78.
Subsection (2) makes a person convicted of a ticket touting or obstruction offence liable
on summary conviction to a fine not exceeding level 5 on the standard scale (currently £5,000).
Section 36: Offences by bodies corporate etc.
79.
By virtue of subsection (1), where an offence is committed under the Bill by a body
corporate, Scottish partnership or other unincorporated association, which is proved to have been
committed with the consent or the connivance of a ―relevant individual‖ or an individual acting
as such, or because of any neglect by the ―relevant individual‖, the individual, as well as the
body corporate, partnership or other unincorporated association, will be guilty of the offence and
liable to punishment.
80.
Subsection (2) defines a ―relevant individual" in relation to a body corporate as a director,
manager, secretary or other similar officer of the body, or a member (where the affairs of the
body are managed by its members). In relation to a council, the ―relevant individual‖ is an
officer or member of the council. In relation to a Scottish partnership it is a partner and in
relation to any other unincorporated association it is a person who is concerned with the
management or control of that association.
81.
Subsection (3) provides that any penalty imposed upon a body corporate, Scottish
partnership or unincorporated association is to be recovered by civil diligence under section 221
of the Criminal Procedure (Scotland) Act 1995.
TRANSPORT
Section 37: Transport plan
82.
This section clarifies that the Organising Committee is responsible for producing a
Games Transport Plan. Subsection (2) requires the Organising Committee to consult the Scottish
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Ministers, every council in whose area a Games location is situated, every chief constable of a
police force maintained for an area in which a Games location is situated and any other person
the Organising Committee considers appropriate before making such a plan.
Section 38: Games traffic regulation orders
83.
This section allows a traffic authority for a road to make a temporary traffic regulation
order for the purposes of implementing the Games transport plan, facilitating transport services
in connection with the Games, facilitating travel by any person for a purpose connected to the
Games or carrying out an experimental scheme of traffic control for a purpose connected to the
Games. These are to be known as ―Games traffic regulation orders‖. Such orders will be used,
for example, to deliver the Games Lanes described in the Candidate City File.
84.
Subsection (2) provides that a Games traffic regulation order may be made irrespective of
whether the traffic authority is satisfied as to any of the matters set out in section 14(1)(a) (road
works), (b) (danger or damage) or (c) (litter clearing and cleaning) of the Road Traffic
Regulation Act 1984.
85.
Subsection (3) enables a Games traffic regulation order to suspend any statutory
provision mentioned in section 14(7) of the 1984 Act without imposing any prohibition or
restriction in relation to the road. This means, for example, that a traffic authority may suspend
parking in designated parking spaces on a road without also having to close any part of that road
to traffic.
86.
Subsection (4) removes the decriminalisation of waiting, loading or unloading vehicles in
special parking areas in contravention of a Games traffic regulation order. Waiting, loading or
unloading vehicles in such circumstances will be a criminal offence.
Section 39: Urgent traffic regulation measures
87.
This section allows a traffic authority for a road to restrict or prohibit temporarily the use
of the road, or any part of it, by vehicles or pedestrians where they believe such restrictions
should come into force without delay. Such restrictions or prohibitions may be imposed by
notice. This could be used for example if emergency road works are required on a section of the
Games Route Network and time is not available to make a Games traffic regulation order to
create an alternative route.
88.
Subsection (2) provides that the requirements and restrictions of the 1984 Act in relation
to notices under section 14(2) of that Act apply also to notices under this section. These
requirements and restrictions include such matters as having regard to the existence of alternative
routes for traffic that will be affected by the notice and not making such a notice if the effect
would be to prevent pedestrian access to premises on or adjacent to the road.
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Section 40: Power to direct councils to regulate road use for Games purposes
89.
This section allows the Scottish Ministers to direct a council to make, vary or revoke a
traffic regulation instrument where they consider such action to be necessary for any purposes
mentioned in section 38. A traffic regulation instrument is defined in subsection (6).
90.
The Scottish Ministers may make such a direction only if they have been notified by the
Organising Committee that it considers that the council should take such action and the council
has failed to take that action within 7 days of being asked by the Scottish Ministers to do so
(subsection (2)). The Scottish Ministers are, however, not bound by these conditions if they
consider that action must be taken without delay in order to ensure that the Games Transport
Plan is implemented properly (subsection (3)). If the council fails to comply with a direction, the
Scottish Ministers may take action in place of the council and may recover from the council the
costs of so acting (subsections (4) and (5)).
FUNDING ETC.
Section 41: Organising Committee: funding and other assistance
91.
This section allows the Scottish Ministers to provide or arrange for the provision of
assistance to the Organising Committee for the purposes of securing compliance with the Host
City Contract or for any other purpose connected with the holding of the Games. The Scottish
Ministers may impose conditions on such assistance. This assistance could take many forms, for
example, financial assistance, goods or services, facilities or staff or acquiring land or other
property. The Scottish Ministers will use this power to provide funding to the Organising
Committee enabling it to deliver the Games (see Financial Memorandum for details of funding).
COMPULSORY ACQUISITION OF LAND
Section 42: Compulsory acquisition of land for Games purposes
92.
This section modifies the Town and Country Planning (Scotland) Act 1997 (c.8) to allow
councils to issue a compulsory purchase order for land which is suitable for and required in order
to facilitate the holding of the 2014 Glasgow Commonwealth Games. The procedure for making
such an order remains the same as for any compulsory purchase order under the 1997 Act.
SUBORDINATE LEGISLATION: PROCEDURE
Section 43: Orders and regulations
93.
This sets out the procedure under which the Scottish Ministers can exercise powers which
the Bill gives them to make subordinate legislation. All orders and regulations are to be made by
statutory instrument (and will be published as such).
94.
Subsection (2) provides that any power to make regulations or orders may be used to
make different provision for different purposes and includes power to make any incidental,
supplementary, consequential, transitory, transitional or saving provisions as the Scottish
Ministers consider appropriate.
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95.
In accordance with subsection (3) and subject to subsection (4), statutory instruments
under the Bill will be subject to the Scottish Parliament's negative resolution procedure, except
for commencement orders and an order under section 50(2) setting a repeal day for the Act,
which will not be subject to any parliamentary procedure.
96.
Subsection (4) requires that no statutory instrument containing the first trading
regulations, advertising regulations or regulations under section 19 (use of the internet) may be
made unless a draft of the instrument has been laid before, and approved by a resolution of the
Scottish Parliament.
Section 44: Consultation
97.
This section requires the Scottish Ministers, before making the first trading and
advertising regulations, to consult the councils for the areas in which it is proposed that the
regulations will apply, the Organising Committee and any other persons who the Scottish
Ministers consider appropriate.
Section 45: Factors for Ministers to consider
98.
This section requires the Scottish Ministers, when making the trading and advertising
regulations, to have regard to the Host City Contract, any requests or guidance from the
Commonwealth Games Federation and, where relevant, the impact of the regulations on the
effective operation of the Games.
Section 46: Notice
99.
This section requires the Scottish Ministers to give public notice, no later than 2 years
before the Games begin, of the general nature of the first trading and advertising regulations and
to give public notice no later than 6 months before the Games begin of the detailed provisions of
the first trading and advertising regulations.
FINAL PROVISIONS
Section 47: Ancillary provision
100. Under subsection (1), the Scottish Ministers have the power to make, by order, any
incidental, supplementary, consequential, transitory, transitional or saving provision as they
consider appropriate for the purpose of or in connection with any provision of the Bill or to give
full effect to it, or any provision of it. By virtue of subsection (2), such an order may apply (with
or without modifications) or disapply any enactment, including the Bill itself.
Section 48: Interpretation
101. This is the interpretation section. It provides definitions of many of the expressions used
throughout the Act and makes other interpretative provision.
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Section 49: Commencement
102. This section sets out when provisions of the Act will come into force. The following
provisions will come into force on Royal Assent:

103.



section 43 (Orders and regulations)



section 47 (Ancillary provisions)



section 48 (Interpretation)



section 49 (Commencement)



section 50 (Repeal)



section 51 (Short title)

Other provisions come into force on such day as Scottish Ministers may by order appoint.

Section 50: Repeal
104. This section allows Scottish Ministers by order to repeal this Act effective on any day
after the Games have ended.
Section 51: Short title
105. This section provides for the short title which will be used for the purpose of citation of
the Bill if it becomes an Act.
Index
106.

This indicates where the definitions of terms used in the Bill can be found.
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GLASGOW COMMONWEALTH GAMES BILL
——————————

SUPPLEMENTARY DELEGATED POWERS MEMORANDUM

Purpose
1.
This supplementary Memorandum has been prepared by the Scottish Government in
accordance with Rule 9.7.10 of the Parliament’s Standing Orders to assist consideration by the
Subordinate Legislation Committee in accordance with Rule 9.7.9. It explains changes or
modifications to the powers to make subordinate legislation under the Glasgow Commonwealth
Games Bill made as a consequence of amendments at Stage 2. This supplementary
Memorandum should be read in conjunction with the original Delegated Powers Memorandum
lodged in relation to the Bill as introduced.
2.
Outlined below are descriptions of the relevant powers which have been amended or
modified and explanations of why the additions, removals, amendments or alterations have been
made and are considered appropriate. The procedure applicable to three powers to make
regulations has also been altered from negative resolution procedure to affirmative resolution
procedure where the power is exercised for the first time. This is in response to comments made
by the Subordinate Legislation Committee in their Stage 1 consideration of the Bill. Careful
consideration has been given to the degree of parliamentary scrutiny that is felt to be required,
balancing the need for the appropriate level of scrutiny with the need to avoid using up
parliamentary time unnecessarily and maintain the necessary level of flexibility.
Section 1(2) – Games Location
Power conferred on:
Scottish Ministers
Power exercisable by:
Order made by Statutory Instrument
Parliamentary Procedure: Negative resolution procedure
3.
This section as introduced defined the term “Games event” as being an event held as part
of the Games. Paragraph (b) of that section conferred power upon Scottish Ministers to include
other events within this definition.
4.
The concept of “Games event” has been replaced throughout the Bill by the concept of
“Games location”. This is to allow live sites (dedicated public areas linked electronically to
certain competition sites where the local community and visitors can watch events as live) and
the Games village to be included within the scope of the Bill. These locations could not be
properly described as “events”.


272

SP Bill 4A–DPM

1

Session 3 (2008)

This document relates to the Glasgow Commonwealth Games Bill as amended at Stage 2 (SP
Bill 4A)

5.
Section 1(2) now defines “Games location” as being a place in which an event is held as
part of the Games. Paragraph (b) of that section confers power upon Scottish Ministers to
specify by order any other place which is used in connection with Games, even if use occurs
before of after the Games, as a “Games location.”
6.
Ministers can only use this power to designate places used in connection with the Games.
This amendment is designed to address concerns about the width of the previous power where a
Games event did not require any connection with the Games to be specified by order. Orders
made under this section will continue to be subject to negative resolution procedure since they
will be uncontroversial and administrative in nature.
Section 2 – Ban on outdoor trading in the vicinity of Games locations
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary Procedure: Affirmative resolution procedure for first exercise of the power
and subsequently by negative resolution procedure
7.
The trading regulations provided for in section 2 remain substantially unaltered. The
only amendment introduced as a result of Stage 2 is in relation to change of procedure.
8.
Section 43(3) as introduced provided that any Ministerial power to make regulations
under the Bill was exercisable by statutory instrument and subject to annulment in pursuance of a
resolution of the Scottish Parliament. It is now amended to be subject to section 43(4) which
provides that the first statutory instrument made in relation to the trading regulations, the
advertising regulations or regulations under section 19 will be subject to affirmative procedure.
Any subsequent exercise of the powers will be subject to negative procedure.
9.
This amendment is intended to address concerns that negative procedure was not the
appropriate level of control for the exercise of these powers yet maintains the negative procedure
for subsequent exercise to reflect the necessary level of flexibility required to react quickly to
unforeseen events. The amendment does not alter the procedure that should be applied to the
exercise of other powers to make subordinate legislation under the Bill.
Section 10 – Ban on advertising in the vicinity of Games locations
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary Procedure: Affirmative resolution procedure for first exercise of the power
and subsequently by negative resolution procedure
10.
As noted above, the advertising regulations provided for in section 10 remain
substantially unaltered. The only amendment introduced as a result of Stage 2 is in relation to
change of procedure to affirmative resolution procedure for the first exercise of the power and
negative resolution procedure for subsequent exercises of the power.

2
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Section 19 – Use of internet etc.
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary Procedure: Affirmative resolution procedure for first exercise of the power
and subsequently by negative resolution procedure
11.
As noted above, the regulations under section 19 remain substantially unaltered. The
only amendment introduced as a result of Stage 2 is in relation to change of procedure to
affirmative resolution procedure for the first exercise of the power and negative resolution
procedure for subsequent exercises of the power.
Section 21(1) – Enforcement of Games offences
12.
Section 21 as introduced provided that Games offences would be enforced in accordance
with the Bill and any enforcement regulations. Section 21(1) created a power to allow Ministers
to supplement provisions relating to enforcement already contained within the Bill with
additional provisions which may have been considered necessary or appropriate at a later date.
Some concern was expressed by the Committees at Stage 1 that this power was too broadly
framed.
13.
Section 21 has been deleted and the power to make supplementary provision is now
contained in new section 33A. This new power is limited to making procedural provision.
Section 22(2) – Enforcement Officers
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary Procedure: Negative resolution procedure
14.
Section 22(2)(b) as introduced allowed Ministers to specify criteria via the enforcement
regulations for who could be designated as an enforcement officer. The term ‘enforcement
regulations’ is no longer used in the Bill as a consequence of deleting section 21. Therefore
section 22(2)(b) has been amended to continue to allow Ministers to specify the criteria for who
can be designated as an enforcement officer. This is a technical amendment to take into account
the change in terminology in the Bill (deletion of the term ‘enforcement regulations’) and does
not alter the nature of the exercise of the power.
Section 31 – Compensation and recovery of costs
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary Procedure: Negative resolution procedure
15.
Section 31 makes provision relating to compensation for damage caused to property by
an act done by an enforcement officer or a police constable in the exercise of their powers under
sections 23 or 25. Section 31(2) allows Ministers to make regulations relating to claiming
compensation, determining the compensation due and conferring jurisdiction for determining
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disputed compensation. This is a technical amendment to take into account the change in
terminology in the Bill (deletion of the term ‘enforcement regulations’) and does not alter the
nature of the exercise of the power.
Section 33A – Action under sections 23 to 30: procedure
Power conferred on:
Scottish Ministers
Power exercisable by:
Regulations made by Statutory Instrument
Parliamentary Procedure: Negative resolution procedure
16.
The new section 33A contains the general power for Ministers to specify further
procedure which an enforcement officer or constable must follow when doing anything under
sections 23 to 30. Introducing this power after the sections relating to enforcement emphasises
that it is a power to make further provision rather than to alter or contradict provision made by
earlier procedure. The power is also now specifically limited to making procedural provision to
address comments made by the Subordinate Legislation Committee. Accordingly it is
considered that negative resolution procedure is an adequate degree of Parliamentary scrutiny in
the circumstances.
Section 48 – Interpretation
Power conferred on:
Scottish Ministers
Power exercisable by:
Order made by Statutory Instrument
Parliamentary Procedure: Negative resolution procedure
17.
The definition of ‘Games ticket’ in section 48 as introduced was any ticket, card,
electronic device or other thing which entitled an individual to attend a Games event. The
concept of “Games event” has been replaced throughout the Bill by the concept of “Games
location”. Accordingly section 48 is amended to define Games ticket as any ticket, card,
electronic device or other thing which entitles an individual to attend an event held as part of the
Games or any other event connected with the Games which is specified by order made by
Ministers.
18.
This amendment is required to reflect the change in terminology in the Bill. It is
considered appropriate to make such orders subject to negative resolution procedure since they
will be uncontroversial and administrative in nature.

4
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SUBORDINATE LEGISLATION COMMITTEE
EXTRACT FROM THE MINUTES
13th Meeting, 2008 (Session 3)
Tuesday 22 April 2008
Present:
Richard Baker
Gil Paterson (Deputy Convener)

Helen Eadie

Apologies: Jackson Carlaw, Ian McKee, John Park and Jamie Stone (Convener)
Delegated powers scrutiny: The Committee considered the delegated powers
provisions in the following bill—
Commonwealth Games Bill as amended at Stage 2,
took oral evidence from—
Nick Brown, Bill Team Leader
David Thompson, Bill Team,
Beth Elliot, Scottish Government Legal Directorate.
and agreed the terms of its report. The Committee also agreed that the Convener
should lodge amendments to the bill at Stage 3.
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Glasgow Commonwealth Games Bill: as
amended at Stage 2
The Deputy Convener: Agenda item 2 is the
committee’s first consideration of the delegated
powers in the Glasgow Commonwealth Games Bill
as amended at stage 2. I welcome the
Government officials who are here to respond to
the committee’s questions. We have Nick B rown,
the bill team leader; David Thompson, from the bill
team; and B eth Elliot from the Scottish
Government legal directorate.
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Section 1(2) is on games locations. I welcome
the amendments that the Government has made
to the section. Are members content with the
delegated power, which is now restricted to
specifying additional locations that are to be used
in connection with t he games, and that the power
is subject to the negative procedure?
Members indicated agreement.
The Deputy Convener: Members have several
questions for the officials on section 2, “Ban on
outdoor t rading in the vicinity of Games locations”.
I ask Richard Baker to kick off.
Richard Baker (North Ea st S cotland) (Lab):
What is the Government’s view of the committee’s
proposal t hat the powers in section 2(3) should be
subject to affirmative procedure unless urgent
circumstances exist, in which case the negative
procedure should apply?
Nick Brown (Scotti sh Government Public
Health and Wellbeing Directorate): When the bill
was first put before the Parliament, the thinking
was that all the regulations should be made by
negative resolution. The Subordinate Legislation
Committee felt that that was inappropriate and the
Government agreed. The regulations
are
important, so the Government considered how
best to bring the recommendation int o effect. We
saw two principal reasons why changes might be
required to the regulations. The first is that there
could be material changes to the programme near
the date of the games—one of the venues or the
route of the marathon might need to be changed.
A minor change of the regulations would be
required to incorporate such late changes. The
second possibility is that an unexpected loophole
could be ex ploited by traders and advertisers. We
would then need to introduce a change to the
regulations quickly.
The open procedure that the committee
suggested, in whic h we would apply a kind of
urgency test to decide whether regulations would
be subject to affirmative or negative resolution,
would introduce an element of uncertainty. The
suggestion would introduce an extra hurdle to be
overcome at a time when we might need t o act
quickly. It could also leave open to challenge
regulations that were made under the urgent
procedures. Such uncertainty would not be helpful
in introducing criminal offences. We would want
people to know exactly where they stood. The
purpose of the regulations is to deter wrongdoing,
rather than to prosecute for wrongdoing. To t hat
end, we want people to know exactly where t hey
stand.
Richard Baker: The committee proposed what
it perc eived t o be a workable alt ernative. Why is it
considered appropriate that any subsequent
exercise of the power should be subject to
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negative rat her than affirmative procedure, without
any restriction on its use, given t hat the
circumstances in which the Government may
consider it necessary to make subsequent use of
the power to make further substantive provision
after the first trading regulations have been made
are readily foreseeable? For example, additional
circumstances may arise in which there is no
accompanying urgency to bring the measures into
force, or there may be drafting errors.
Nick Brown: The Government’s clear intention
is that the first operation of the power to make the
regulations would be the substantive power. The
minister put that on record at stage 2 and during
the stage 1 debate. We do not envisage that a
second substantive set of regulations would be
needed, but if it were, it would be likely to be
needed quickly in a situation where making the
case for the regulations to be made urgently by
negative resolution would distract from actually
achieving them rapidly. As I said, it would also be
open to someone whose behaviour was caught by
the regulations to challenge the legitimacy of the
decision to make them urgently under the
affirmative procedure becaus e “urgent” is a
subjective term.
Helen Eadie (Dunfermline East) (Lab): What
justification does the Government give for
restricting the application of the provision for
consultation in section 44 and public notice in
section 46 to the first trading and advertising
regulations, when substantive provision can be
made by subsequent exercise of the power?
Nick Brown: I mentioned that we do not
envis age having to make a second substantive set
of regulations. Sections 44 and 46 of the bill
require an outline of the intention to be made
public two years in advance of the regulations
coming into effect and the detailed proposals to be
published six months beforehand. If t hat
requirement was to be applied to subsequent
regulations, it would effectively mean that ne w
regulations could not be considered any later than
two years before the games. It is simply about
practicalities. We cannot give two years’ or six
months’ notice if we do not have t wo years or six
months in which to give it. It is not the intention to
not take into consideration the views of the public.
There would have been consultation during the
first, substantive iteration of the regulations and,
presumably, those views would still stand. If it was
practical to seek further views, that would be the
intention, but to commit to and engage in a formal
consultation process within a fixed period of, for
example, 12 weeks, would not be practical given
the nature of the changes that we might have to
make.
Helen Eadie: That answers my final question.
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The Deputy Convener: Does the committee
wish to press the Government for a commitment to
lodge an amendment at stage 3 to the effect that
the parliamentary procedure to apply to the trading
regulations, the advertising regulations and the
regulations to be made under section 19 relating
to use of the internet will be subject to the
affirmative procedure unless there are urgent
circumstances, in which case the regulations may
be made subject to negative procedure?
Richard Baker: I am minded to do t hat,
convener. The point of the debate seems to be
about how we can define practically what is urgent
and what is not and what process would be
needed to arrive at a simple definition that would
be clearly understood. By
lodging t hat
amendment, we could at least have that de bate.
Helen Eadie: I agree. It would encourage the
Government to reflect on the point and, if it does
not lodge the amendment, we might decide to
lodge one.
The Deputy Convener: Yes. I think that we
have been asked to sacrifice scrutiny. Do the
officials have any further comments to make
before the committee comes to a conclusion?
Nick Brown: If that was the committee’s
conclusion, we would have to go back and
consider it.
14:30
Helen Eadie: Is this the appropriate time t o
press the point or will we return to the discussion
later in the meeting?
The Deputy Convener: We should discuss it
now. I am really in members’ hands.
Helen Eadie: We should ask the clerks to assist
us in preparing an appropriate amendment.
Although we have heard what the officials have
said, committee members have some residual
concerns. If circumstances change, we can always
withdraw the amendment.
The Deputy Convener: The committee might
wish to delegate to the convener the power to
lodge amendments and take it from there. That
would be the way forward.
Helen Eadie: I move that we do so, convener.
The Deputy Convener: Okay.
The committee has the same concerns and
questions about section 10, “Ban on advertising in
the vicinity of Games locations”, but they relate to
the procedure to be applied to t he delegated
power to make the advertising regulations and the
application of the requirements for c onsultation
and public notice. Could the officials respond to
that?
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Nick Brown: The response is the same as that
which I gave earlier. Any amendments that we
envis age being made would either be minor, such
as on the vicinity of games areas, or in response
to unforeseen and urgent circumstances.
The Deputy Convener: Thank you. We are in
the same position as we were in earlier, so I
recommend that the c ommittee might wish to
delegate the drafting and lodging of amendments
to the convener. Do members agree to that?
Members indicated agreement.
The Deputy Convener: The committee has the
same concerns and questions about section 19,
“Use of internet etc”, as we did about the earlier
sections. Our concerns relate to the procedure to
be applied to t he delegated power t o make
internet ticket touting regulations. I invite the
officials to comment on those concerns.
Nick Brown: The internet is developing very
fast. I am not sure that we could have envisaged
six years ago that the int ernet would look as it
does today. It is therefore sensible to make
internet regulations as close to the time of the
event as possible.
The Deputy Convener: Thank you. We are in
the selfs ame position as previously. I am sure t hat
regulations could be laid under the affirmative
procedure in June 2014. We are at an impasse
again, although I thank you for your contributions
so far. Again, my recommendation is that the
committee might wish to delegate to the convener
the
drafting
and
lodging
of committee
amendments. Are members content with that?
Members indicated agreement.
The Deputy Convener: Are members content
with the power in section 22(2), “Enforcement
officers”, which was subject to a technical
amendment at stage 2?
Members indicated agreement.
The Deputy Convener: Are members content
with the power in section 31, “Compensation and
recovery of costs”, which was subject to a
technical amendment at stage 2?
Members indicated agreement.
The Deputy Convener: On section 33A, “Action
under sections 23 to 30: procedure”, I welcome
the replacement of the power that was referred to
in section 21 wit h the new power in section 33A,
which is restricted to specifying further procedure.
Are members content with the amended power
and that it is subject to negative procedure?
Members indicated agreement.
The Deputy Convener: On section 38, “Games
traffic regulation orders”, are members cont ent
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with new section 38(4), which is a further
modification of the power conferred upon local
authorities under section 14 of t he Road Traffic
Regulation Act 1984 to mak e games traffic
regulation orders ?
Members indicated agreement.
The Deputy Convener: On the interpretation of
“games ticket” under section 48, are members
content with the delegation of the power to specify
additional events connected with the games as
games events for the purpose of the ticket touting
offence and that t he power is subject to negative
procedure?
Members indicated agreement.
The Deputy Convener: That concludes the
committee’s consideration of the bill today. We will
consider it again next week when we consider the
Government’s response to the points that have
been raised.
I thank the officials for coming along to give us
the Government’s point of view. We will remain in
dialogue with y ou, so perhaps, even at a late
stage, we might come to some understanding t hat
enables us to work together a bit better on the bill.
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Subordinate Legislation Committee
Remit and membership
Remit:
1. The remit of the Subordinate Legislation Committee is to consider and report
on(a) any(i) subordinate legislation laid before the Parliament;
(ii) Scottish Statutory Instrument not laid before the Parliament but
classified as general according to its subject matter,
and, in particular, to determine whether the attention of the Parliament should
be drawn to any of the matters mentioned in Rule 10.3.1;
(b) proposed powers to make subordinate legislation in particular Bills or other
proposed legislation;
(c) general questions relating to powers to make subordinate legislation; and
(d) whether any proposed delegated powers in particular Bills or other
legislation should be expressed as a power to make subordinate legislation.
(Standing Orders of the Scottish Parliament, Rule 6.11)
Membership:
Richard Baker
Jackson Carlaw
Helen Eadie
Ian McKee
John Park
Gil Paterson (Deputy Convener)
Jamie Stone (Convener)
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Subordinate Legislation Committee
17th Report, 2008 (Session 3)
Glasgow Commonwealth Games Bill
The Committee reports to the Parliament as follows—
1.
At its meeting of 22 April 2008, the Committee considered the inserted or
substantially amended delegated powers provisions in the Commonwealth Games
Bill as amended at Stage 2. The Committee reports to the Parliament on such
provisions under Rule 9.7.9 of Standing Orders.
2.
Under Rule 9.7.10, the Executive provided the Parliament with a
supplementary delegated powers memorandum (“DPM”). 1
3.

The Committee took evidence from officials at its meeting on 22 April 2008 2 .

Delegated powers
4.
The Committee considered all of the powers as set out in the supplementary
DPM and is content with sections: 1(2), 22(2), 31, 33A and 48. The Committee is
also content with the amendment of the power set out in section 38, which was
amended at Stage 2 but which was not referred to in the supplementary DPM.
Section 2(3) – Ban on outdoor trading in the vicinity of Games locations
5.
The Committee notes that section 2(1) prescribes that it is an offence to trade
in the vicinity of a Games location at a prohibited time and defines this as a
“trading offence”.
6.
It also notes that section 2(3) confers a power on the Scottish Ministers to
make regulations (“the trading regulations”) to (a) exempt types of trading from the
trading offence and (b) make such further provision as they think fit in relation to
trading in the vicinity of Games locations. Sections 3, 4 and 6 make further
provision as to what may be contained in the trading regulations. In particular they
may define “trading”, “vicinity” and “prohibited times”. In the Committee’s view, the

1
2

Supplementary Delegated Powers Memorandum
Official Report

SP Paper 88

1

Session 3 (2008)
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trading regulations, rather than the Bill, will therefore specify the key elements of
the trading offence.
7.
The Committee accepts the Government’s contention that the unique and
particular circumstances of the Games and the contractual obligations that the
Host City Contract imposes justify the use of subordinate legislation for this
purpose. However, the Committee would emphasise that the powers sought by the
Government are extremely broad. They involve setting the parameters of offences,
something which is normally and properly the function of Parliament. The
Committee is therefore specifically concerned as to the procedure and scrutiny to
be applied to this power and also to other powers with similar substantive content
in the Bill – namely, the advertising regulations and provision as to internet ticket
touting offences (see below).
8.
The Committee notes that the substance of the power is largely unaltered at
Stage 2. The only change to the scope of the power itself is the substitution of
“Games event” with “Games location”. However, the Committee notes that a
change has been made to the Parliamentary procedure applying to this power - it
was previously subject to negative procedure. Section 43 has now been amended
to provide that any statutory instrument containing the first trading regulations,
advertising regulations or regulations under section 19 (relating to use of the
internet constituting a ticket touting offence) will be subject to affirmative
resolution procedure and any subsequent regulations made under the power will
be subject to negative resolution procedure. The Government has also provided
that only the first regulations will be subject to consultation (under section 44) and
public notice (under section 46).
9.
The Committee asked the Government at Stage 1 to consider providing that
the power should be subject to affirmative procedure which would require seeking
Parliament’s approval in order to make any trading regulations, advertising
regulations or regulations under section 19.
10. The Government’s response at Stage 1 accepted that the trading regulations
which could be made by this power are substantive provisions and confirmed its
intention to put forward an amendment at Stage 2 to require affirmative procedure
to be used at the first use of this power, but negative procedure thereafter.
11. In its letter to the Committee of 12th December 2007, the Government
considered that negative procedure was appropriate for any subsequent exercise
of the power as “the Government will require flexibility to react to events leading up
to and during the period of the Games and, therefore, feel that negative procedure
would be appropriate for subsequent use. If the trading regulations are not having
their intended effect, the Government will have to react quickly to protect the
Games. As they are likely to take place during summer recess, further regulations
which required affirmative procedure would require the recall of Parliament in
order to approve regulations before they could be made. Given that this is a
unique one off event, this could render such action impractical….Given the points
raised above, the Committee may also wish to be aware that we are considering
amending sections 44, 45 and 46 at Stage Two to remove the consultation,
consideration and notice requirements in such urgent circumstances.”
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12. The Committee accepted at Stage 1 that––
x the power is one which is appropriate for subordinate legislation because
the hosting of the Games will involve special circumstances, some of which
are not presently known; and
x the Government may need to react quickly to unforeseen circumstances in
advance of the Games, in which case it may require to make trading
regulations quickly, and when the Parliament is in recess, and accepted
that it is prudent to made provision for this.
13. The Committee notes however, that it is not proposed to restrict the
subsequent exercise of the power to urgent circumstances or that this can only
take place during recess. No undertaking has been provided by the Government
that the subsequent exercise of the power will be limited to these circumstances
and that barring such events occurring all substantive provision will be contained
in the first regulations. In any event, any undertaking given by the current
administration in course of the passage of the Bill could not be taken to bind its
successors in office. Whilst it may be the Government’s intention that the
“substantive” use of the power take place in the first trading regulations made
under the power, the Committee is of the view that the best intentions are not
always fulfilled or capable of being fulfilled for reasons outside the Government’s
control. While there is no suggestion of any intention to deliberately avoid making
substantive provision in the first regulations, the Committee is aware that errors
sometimes occur and instruments can be swiftly revoked and remade. The
Committee considers that the Parliament has to take this possibility into account
given that it is readily foreseeable at this stage. In the circumstances, where
subsequent exercise of the power is subject to negative procedure with no
restriction upon the use of this power, there is scope for avoidance of the higher
degree of Parliamentary scrutiny which will apply only to the first trading
regulations. If Parliament felt that the “spirit” of the Parliamentary control to apply
to the delegated power had not been respected, the only sanctions available to it
would be to (a) annul any subsequent instrument made under the power or (b)
apply a political sanction.
14. In light of its concerns, the Committee proposed an alternative procedure in
its Stage 1 report that the power should be subject to affirmative procedure unless
urgent or unforeseen circumstances existed, in which case negative procedure
could be used. The Committee suggested in its report that the lead committee may
wish to press the Scottish Government for clarification as to the circumstances in
which negative procedure would be justified. It was considered that this afforded a
reasonable balance between the needs of the Government to react to the
unforeseen and Parliament’s legitimate concerns to ensure proper scrutiny and
control over the exercise of extensive executive functions.
15. It was not clear to the Committee from the supplementary DPM, the extent to
which the Government has considered the Committee’s concerns and, in
particular, the proposal that the power be subject to affirmative procedure, or
negative procedure where urgent or unforeseen circumstances exist. The
supplementary DPM (at paragraphs 8 and 9) merely provides “Section 43(3)…is
now amended to be subject to section 43(4) which provides that the first statutory
3
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instrument made in relation to the trading regulations, the advertising regulations
or regulations under section 19 will be subject to affirmative procedure. Any
subsequent exercise of the powers will be subject to negative procedure. This
amendment is intended to address concerns that negative procedure was not the
appropriate level of control for the exercise of these powers yet maintains the
negative procedure for subsequent exercise to reflect the necessary level of
flexibility required to react quickly to unforeseen events.”
16. The Committee notes that the Government has not explained in its
supplementary DPM why it does not consider the Committee’s recommendation
appropriate, or why it is considered necessary by the Government that any
subsequent exercise of the power (which could make substantive provision
relating to the trading offence) should be subject to the lesser degree of
Parliamentary control of negative procedure.
17. The Committee notes that the penalties associated with a trading or
advertising offence are significant. Section 35(1) provides that a person convicted
of a trading or advertising offence is liable on summary conviction to a fine not
exceeding £20,000 and liable on convicition on indictment to an unlimited fine.
18. The Committee is also aware of some concern amongst advertisers as to the
breadth of these powers (see Annex).
19. There are changes in the Bill in relation to the requirement for consultation
with councils and other interested persons and for notice to the public of the
content of the trading and advertising regulations set out in sections 44 and 46,
which are relevant to the consideration of the parliamentary process as they also
provide for elements of scrutiny in the form of stakeholder engagement. On
introduction, these sections provided for consultation to take place with councils in
the areas where the regulations will apply, the Organising Committee and other
persons whom Ministers consider appropriate prior to making the trading and
advertising regulations. The Committee is aware that this requirement has been
amended at Stage 2 to apply only to the first such regulations (on the basis that
these will be the “substantive” exercise of the power). Similarly the provision for
advance notice to the public under section 46 is restricted to the “first” regulations.
20. The Committee considers it desirable is that there should be consultation on,
and public notice given of, all substantive provisions to be brought forward by
Ministers in exercise of these powers given their scope. However, it recognises the
Government’s argument that it requires flexibility to deal with urgent and
unforeseen circumstances provided that it is restricted to circumstances which can
properly be justified as such. To that end, the role for consultation and public
notice echoes the Committee’s concern as to the proper role of Parliament. Each
strand of scrutiny provides an additional check and balance on the exercise by the
Government of these powers. Given their “substantive” nature and the unique
circumstances in which they arise it may be considered appropriate to tailor these
requirements to the individual situation so as to permit flexibility where necessary
in cases of urgency, but to respect them otherwise.
21. In the oral evidence session with Government officials on 22 April, the
Committee asked––
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x

for the Government’s views in relation to the Committee’s proposal that this
power be subject to affirmative procedure unless urgent circumstances
exist, in which case negative procedure will apply;

x

why the Committee’s proposal was rejected;

x

why it is considered appropriate that any subsequent exercise of this power
be subject to negative procedure rather than affirmative procedure without
any restriction upon its use given that the circumstances in which the
Government may consider it necessary to make subsequent use of the
power to make further substantive provision after the first trading
regulations are readily foreseeable – for example, in the event of additional
circumstances arising where there is no accompanying urgency for bringing
the measures into force or drafting errors;

x

what justification the Government has for restricting the application of the
provision for consultation in section 44 and public notice in section 46 to the
first trading and advertising regulations when substantive provision can be
made by subsequent exercise of the power; and

x

why it would not be sufficient for the Government’s purposes to consult and
give public notice save where this was not possible due to the urgency of
the matter?

22. Government officials considered that the open procedure suggested by the
Committee would introduce an element of uncertainty. They argued that it would
introduce an extra hurdle to be overcome at a time when the Government might
need to act quickly. The Government considered that it could also leave
regulations that were made under the urgent procedures open to challenge, which
they believed would not be helpful in introducing criminal offences. Officials stated
that the purpose of the regulations was to deter wrongdoing, rather than to
prosecute for wrongdoing, and believed that the current procedure would be the
most appropriate one in order for people to know exactly where they stood.
23. Government officials also indicated that they did not envisage that a second
substantive set of regulations would be required, but in the event that they were,
then it would be likely to be needed quickly. Officials stated that making the case
that the regulations required to be made urgently (in order to fulfil the test that the
regulations are made by negative rather than affirmative resolution) would distract
from achieving the regulations rapidly. The officials also stated that regulations
made by negative resolution could be open to challenge by someone whose
behaviour was caught by the regulations who may challenge the legitimacy of the
decision to make the regulations urgently.
24. In relation to restricting the application of the provision for consultation in
section 44 and public notice in section 46 to the first trading and advertising
regulations, Government officials indicated they would not envisage having to
make a second substantive set of regulations. They added that these sections
require an outline of the intention to be made public 2 years in advance of the
regulations coming into effect and detailed proposals to be published 6 months
5
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beforehand. They took the view that this would mean that new regulations could
not be considered any later than 2 years before the Games which was not
practical given the nature of the changes they might have to make. They
considered that there will have been consultation during the first, substantive
iteration of the regulations and they would presume that views expressed then
would still stand. Officials stated that if it was practical to seek further views, that
would be the Government’s intention but that it was not practical to commit to a
formal consultation process of a fixed period.
25. For the reasons given above, the Committee was not convinced by
these arguments expressed by the Scottish Government and agreed to
lodge amendments at Stage 3. The effect of these is to specify that the
affirmative procedure should apply to the delegated power to make trading
regulations unless in the case of the second or subsequent regulations
Ministers consider that regulations require to be made urgently in order to
secure performance of obligations under the Host City Contract, compliance
with a request or guidance from the Commonwealth Games Federation or
the effective operation of the Games. In such circumstances the regulations
may be made subject to negative procedure.
26. The Committee also agreed to lodge amendments to section 44 of this
Bill to provide for consultation and public notice in similar circumstances.
In relation to section 46, the Committee has accepted the Government’s
point as to the practicality of periods of notice and has incorporated this in
their proposed amendment.
Section 10(1) – Ban on advertising in the vicinity of Games locations
27. The Committee notes that the substantive change to this section at Stage 2
is to the parliamentary procedure which is to apply in respect of the power
conferred on the Scottish Ministers by section 10(2) to make advertising
regulations to (a) exempt types of advertising from the advertising offence; and (b)
make such further provision as they think fit in relation to advertising in the vicinity
of Games locations. The Committee notes that the Government has made a
concession to amend section 43 to provide that the first advertising regulations will
be subject to affirmative procedure (rather than negative resolution procedure
which was provided for upon introduction), but that any subsequent exercise of the
power will be subject to negative resolution procedure. The Committee expressed
the same concerns about this proposal that it did in relation to the trading
regulations (referred to above).
28. Government officials’ response to the Committee in oral evidence was the
same as that given in relation to trading regulations, referred to above.
29. The Committee was not convinced by the arguments expressed by the
Scottish Government and agreed to lodge amendments at Stage 3. The
effect of these is to specify that the affirmative procedure should apply to
the delegated power to make trading regulations unless in the case of the
second or subsequent regulations Ministers consider that regulations
require to be made urgently in order to secure performance of obligations
under the Host City Contract, compliance with a request or guidance from
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the Commonwealth Games Federation or the effective operation of the
Games. In such circumstances the regulations may be made subject to
negative procedure. The Committee also agreed to lodge amendments to
section 44 of this Bill to provide for consultation and public notice in similar
circumstances. In relation to section 46, the Committee has accepted the
Government’s point as to the practicality of periods of notice and has
incorporated this in their proposed amendment.
Section 19 – Use of internet etc.
30. The Committee notes that in response to
about the regulations made under this section
procedure, the Government amended the Bill
affirmative procedure to apply for the first use
procedure to apply for subsequent use.

its concerns raised at Stage 1
being subject only to negative
(at section 43) to provide for
of the power, and for negative

31. In oral evidence, the Committee’s expressed the same concerns as it did in
relation to trading and advertising regulations (referred to above). Government
officials expressed the view that given the speed of development of the internet, it
was sensible to make internet regulations as close to the time of the Games as
possible.
32. The Committee was not convinced by the arguments expressed by the
Scottish Government noting that it would still be possible to bring forward
affirmative regulations as close to the Games as June 2014. The Committee
therefore agreed to lodge amendments at Stage 3 in relation to the
procedure to be applied to the delegated power to make internet trading
regulations. The effect of these is to specify that the affirmative procedure
should apply to the delegated power to make trading regulations unless in
the case of the second or subsequent regulations Ministers consider that
regulations require to be made urgently in order to secure performance of
obligations under the Host City Contract, compliance with a request or
guidance from the Commonwealth Games Federation or the effective
operation of the Games. In such circumstances the regulations may be made
subject to negative procedure.

7
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ANNEX
E-mail of 14 March 2008 to the Committee from the Advertising Association
The Advertising Association (AA) is grateful to the Subordinate Legislation
Committee for its scrutiny on behalf of the Local Government & Communities
Committee (LGCC) of the implications of the Glasgow Commonwealth Games Bill
for any secondary legislation issued under it.
It would appear that the Scottish Government has taken on board your
recommendation that any advertising regulations issued under the Bill are
deserving of more scrutiny than a negative procedure would have provided. The
AA understands that the Scottish Government intends bringing forward an
amendment at Stage 2 that will require application of the affirmative procedure
(rather than simply the negative procedure, as in the present version of the Bill)
when any initial set of advertising regulations are laid, but that any subsequent
changes will be subject to the negative procedure only.
The AA considers that this is an important step in the right direction, which would
not have been brought about without your own Committee making that
recommendation and the LGCC endorsing it. The AA was, however, very
interested in the proposal of your Committee in its recommendations to the LGCC
that whilst the initial set of advertising regulations are laid these should be subject
to the affirmative procedure, the Bill should create an open power such that any
amendments made thereafter could only be subject to the negative procedure
where urgent or unforeseen circumstances existed.
The AA considers that this would be a far more proportionate approach than the
path currently being pursued by the Scottish Government.
It will be interesting to see the exact shape of the amendment that the Scottish
Government lays at Stage 2 and the line of argument it pursues, but the AA
considers that if the proposal of the Subordinate Legislation Committee for the
creation of an “open power” was adopted this would represent a far more balanced
and proportionate approach to legislating. Hopefully, the benefits of creating an
“open power” may be aired at Stage 2. If not, the AA would welcome the
opportunity to work with you ahead of any Stage 3 debate – perhaps with a view to
seeing an amendment laid that is either adopted or serves to prompt further
Ministerial clarifications at that point in proceedings.
Finally, I should like to reiterate my thanks for what the Subordinate Legislation
Committee (and its secretariat) together with the LGCC has been achieved thus
far in terms of improving the Bill and hope that further improvements might be
made before the draft legislation reaches the statute books.
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SUBORDINATE LEGISLATION COMMITTEE
EXTRACT FROM THE MINUTES
14th Meeting, 2008 (Session 3)
Tuesday 29 April 2008
Present:
Richard Baker
Helen Eadie
John Park
Jamie Stone (Convener)

Jackson Carlaw
Ian McKee
Gil Paterson (Deputy Convener)

Delegated powers scrutiny: The Convener provided an update on the Committee’s
amendments to the Glasgow Commonwealth Games Bill.
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Delegated Powers Scrutiny
Glasgow Commonwealth Games Bill
14:31
The Convener: W e return to agenda item 1,
which we deferred.
At last week’s meeting, the committee took oral
evidence from Scottish Government officials on
the bill. Members questioned the officials about
the proc edures in sections 2(3), 10(1) and 19 that
the Government proposes to use in relation to
regulations on outdoor trading and advertising in
the vicinity of the Commonwealth games and on
circumstances in which the use of the internet
constitutes a ticket touting offence.
The regulations will be subject to the affirmative
resolution procedure in the first instance, and
subsequent regulations will be subject to the
negative procedure. The c ommittee took the view
that the exercise of the powers should be s ubject
to the affirmative
proc edure, except in
circumstances in which there is urgency. In such
circumstances, regulations could be made subject
to the negative procedure.
Members
also
questioned
officials
on
consultation with councils and other int erested
parties and on the gi ving of public notice. The bill
requires the Government to consult only on the
first occasion when trading and advertising
regulations are made; s ubsequent trading or
advertising regulations will not be subject to the
consultation requirement. Public notice of the
general nature of the first regulations will be
required to be given at least two y ears in advance
of the games, and public notice of t he regulations’
detailed content must be given at least six months
in advance of the games. The committee took the
view that all trading and advertising regulations
should be subject to consultation, except in cases
of urgency. The committee als o considered that
advance public notice of the detailed provisions
should be given unless it is impracticable to give
such notice.
In both instances, the Government maintained
its position. Therefore, the committee agreed to
lodge amendments to give effect to its position.
Members have s een the amendments, which were
lodged last week. The Government’s position has
not changed, so with the committee’s agreement I
propose to move the amendments on behalf of the
committee during tomorrow’s debate. That is my
formal position as convener. Do members have
comments?
Helen Eadie (Dunfermline East) (Lab):
Convener, I suggest that you listen to the
arguments that are made during the debate and
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then decide whether the Government has
addressed our concerns and whether to move or
press the amendments to a vote. We leave the
matter to your judgment.
The Convener: I will take a decision on whether
to move or press the amendments. I reassure
members that I will try to be sensitive in reflecting
committee members’ views, in as much as it will
be possible to gather your views in the context of a
debate, when we will be scattered across the
chamber.
That concludes our business. I thank members.
We meet at the same time next week—we will find
out in which room.
Meeting closed at 14:34.

Glasgow Commonwealth Games Bill
Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 51
Long Title

Schedule

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 10
Jamie McGrigor
1

In section 10, page 4, line 10, at end insert—
<( )

Without prejudice to the generality of paragraph (a) of subsection (2), the types of
advertising which may be exempted from the advertising offence under that paragraph
include advertising in newspapers, magazines and cinemas, on television and radio and
by means of mobile telephony or any other electronic media.>

Jamie McGrigor
2

In section 10, page 4, line 13, at end insert—
<( )

It is a defence for a person charged with an offence under this section to prove that the
contravention of this section occurred—
(a) without that person’s knowledge, or
(b) despite that person taking all reasonable steps to prevent it from occurring or
(where the person became aware of it after its commencement) from continuing.>
Section 11

Jamie McGrigor
3

In section 11, page 4, line 31, at end insert—
<The advertising regulations must not contain any provision restricting, or capable of
being used to restrict, the location of advertising at any time before 9 July 2014 or after
4 August 2014.>
Section 43
Jamie Stone (on behalf of the Subordinate Legislation Committee)

4

In section 43, page 15, line 29, leave out from <containing> to end of line 34 and insert <to which
this subsection applies may be made unless a draft of the instrument has been laid before, and
approved by a resolution of the Scottish Parliament.
SP Bill 4A-ML

1
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This subsection applies—
(a) to a statutory instrument containing the first—
(i)

trading regulations,

(ii) advertising regulations, or
(iii) regulations under section 19,
(b) unless Ministers consider that the condition mentioned in subsection (5) is
satisfied, to a statutory instrument containing the second or subsequent regulations
of each type mentioned in paragraph (a).
(5)

The condition is that the regulations require to be made urgently for the purpose of
securing—
(a) compliance with the obligations imposed on any person by the Host City Contract,
(b) compliance with any request or guidance from the Commonwealth Games
Federation, or
(c) the effective operation of the Games.>
Section 44

Jamie Stone (on behalf of the Subordinate Legislation Committee)
5

In section 44, page 15, line 36, leave out <the first>
Jamie Stone (on behalf of the Subordinate Legislation Committee)

6

In section 44, page 15, line 37, leave out <the first>
Jamie Stone (on behalf of the Subordinate Legislation Committee)

7

In section 44, page 16, line 2, at end insert—
<(2)

Subsection (1) applies—
(a) to the first—
(i)

trading, and

(ii) advertising,
regulations,
(b) unless Ministers consider that the condition mentioned in subsection (3) is
satisfied, to the second or subsequent regulations of each type mentioned in
paragraph (a).
(3)

The condition is that the regulations require to be made urgently for the purpose of
securing—
(a) compliance with the obligations imposed on any person by the Host City Contract,
(b) compliance with any request or guidance from the Commonwealth Games
Federation, or
(c) the effective operation of the Games.>
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Section 46
Jamie Stone (on behalf of the Subordinate Legislation Committee)
8

In section 46, page 16, line 16, at end insert <and
(c) no later than two weeks before the Games begin, of the detailed provisions of any
subsequent trading regulations or subsequent advertising regulations.
Paragraph (c) does not apply in any case where Ministers consider that it is impractical
for such notice to be given.>

Section 48
Jamie McGrigor
9

In section 48, page 17, line 21, at end insert—
<“vicinity” means those areas within, above or in the locality of Games locations.>

3
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Glasgow Commonwealth Games Bill
Groupings of Amendments for Stage 3
This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. In this case, the information provided consists
solely of the list of groupings (that is, the order in which amendments will be debated). The
text of amendments set out in the order in which they will be debated is not attached on this
occasion as the debating order is the same as the order in which the amendments appear in
the Marshalled List.

Groupings of amendments
Note: The time limit indicated is set out in the timetabling motion to be considered by the
Parliament before the Stage 3 proceedings begin. If that motion is agreed to, debate on the
groups must (subject to Rule 9.8.4A of Standing Orders) be concluded by the time indicated,
although the amendments in those groups may still be moved formally and disposed of later
in proceedings.
Group 1: Advertising
1, 2, 3
Group 2: Trading and advertising regulations etc.: procedure, consultation and public
notice
4, 5, 6, 7, 8
Group 3: Meaning of “vicinity”
9
Debate to end no later than 40 minutes after proceedings begin
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EXTRACT FROM MINUTES OF PROCEEDINGS
Vol. 1, No. 70

Session 3

Meeting of the Parliament
Wednesday 30 April 2008
Note: (DT) signifies a decision taken at Decision Time.
Glasgow Commonwealth Games Bill - Stage 3: The Bill was considered at Stage
3.
The following amendments were moved and, with the agreement of the
Parliament, withdrawn: 1, 4 and 9.
The following amendments were not moved: 2, 3, 5, 6, 7 and 8.
Glasgow Commonwealth Games Bill - Stage 3: The Minister for Communities and
Sport (Stewart Maxwell) moved S3M-1716—That the Parliament agrees that the
Glasgow Commonwealth Games Bill be passed.
After debate, the motion was agreed to (DT).
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Glasgow Commonwealth Games
Bill: Stage 3
15:16
The Deputy Presiding Officer (Alasdair
Morgan): The next item of business is stage 3
proceedings on the Glasgow Commonwealth
Games Bill. Members should have the bill as
amended at stage 2—SP Bill 4A—the marshalled
list and the groupings, which the Presiding Officer
has agreed. The division bell will sound and
proceedings will be suspended for five minutes for
the first division this afternoon. The period of
voting for that division will be 30 seconds.
Thereafter, I will allow a voting period of one
minute for the first division after a debate. The
voting period for all other divisions will be 30
seconds.
Section 10—Ban on advertising in the vicinity
of Games locations
The Deputy Presiding Officer: Amendment 1,
in the name of Jamie McGrigor, is grouped with
amendments 2 and 3.
Jamie McGrigor (Highlands and Islands)
(Con): The purpose of amendment 1 is to allow
ministers, in the run-up to the 2014
Commonwealth games, to exempt advertising that
appears in
“newspapers, magazines and cinemas, on television and
radio and by means of mobile telephony or any other
electronic media.”

One of the purposes of the advertising regulations
that can be issued under section 10 is to ensure
that advertisement hoardings outside games
venues are not inadvertently covered by cameras
that are covering events or the spectators who are
watching them. We understand that, but there is
real concern that it is likely that newspapers or
magazines that spectators might take into the
games, or through the vicinity of games locations,
will contain advertisements that have been
sponsored by people other than the official games
sponsors. Therefore, there is a risk of people
inadvertently falling foul of the regulations unless
an exemption is provided to cover such a
scenario. The same applies to the users of mobile
phones or laptops who might source advertising
by non-sponsors inside a games area. What would
happen if a local person within the official vicinity
of a games venue tuned into their commercial
radio station or into an advertising-funded
television station? That person could be breaking
the rules if they saw or heard advertising by a nonsponsor, which is why exemptions are needed.
It has been pointed out that a cinema that is
within the vicinity of a games venue might show
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adverts by non-sponsors and might therefore, in
theory, break the rules. Some might say that such
concerns are far-fetched, but that is not the
opinion of the Scottish Daily Newspaper Society or
the Advertising Association, which represents the
Scottish Newspaper Publishers Association and
several other organisations. The organisations
responded to the 2007 consultation on the draft bill
and made the points that I have made. They are
worried about the matter. While the Olympics
legislation south of the border was going through
Westminster in 2005 and 2006, ministers in both
houses recognised the validity of such concerns
and offered reassurances that the advertising
regulations would contain the necessary
exemptions.
I ask the minister to support my amendment,
which would deal with the legitimate concerns that
I have raised. If he does not want to do so, will he
provide, on the record, reassurances relating to
the Commonwealth games in Glasgow that are
similar to those that his counterparts at
Westminster provided for the Olympic games in
London? It is hardly enough to say that the
Government will take a commonsense approach
to enforcement, as that would not provide the
necessary reassurance to people who are
frightened of breaking the rules by accident rather
than by design.
I look forward to hearing what the minister has to
say on amendment 1.
My colleague
amendment 2.

Bill

Aitken

will

speak

to

The purpose of amendment 3 is to state, in
section 11, the maximum period during which
advertising regulations issued under section 10
could apply. We agree with the principle that
official sponsors should be protected from ambush
marketing by non-sponsors. Nevertheless, we
consider that the measures that achieve that
should be proportionate and should provide the
wider advertising industry in Scotland with the
greatest degree of certainty. In our view, the bill as
it stands does not do that.
We think that the bill should indicate the
maximum duration of advertising regulations that
could be issued under any eventual statute. The
purpose of the amendment is to provide the
advertising industry in Scotland with the greatest
degree of certainty now about how any regulations
issued under section 10 are likely to impact on the
sector come the summer of 2014.
The opening and closing dates in the
amendment are calculated on the basis that the
games are scheduled to open on 23 July 2014 and
close on 3 August in that year. The
Commonwealth Games Federation appears to
require that the restrictions be in place a fortnight
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earlier, which would be 9 July 2014, and that is
what is in the amendment. The closing date in the
amendment is the day after the official end of the
games. Unless the Government has come to an
agreement with the Commonwealth Games
Federation of which we are not aware, we think
that the regulations should continue only for the 24
hours following the official closure.
The minister will know that there is nothing in the
bill that specifies the dates on which the
regulations will be in place. Understandably,
advertisers would like those dates to be clarified if
possible.
I move amendment 1.
Mr Frank McAveety (Glasgow Shettleston)
(Lab): We would like further clarity from the
minister on the issues that Jamie McGrigor has
raised—specifically on how we can ensure that we
have a similar process to that which has been
adopted by the minister in the United Kingdom
Parliament with responsibility for the 2012
Olympics. If we can get reassurance or further
clarity from the minister on that, we would be
happy to accept that.
Bill Aitken (Glasgow) (Con): I do not think that
there is too much difficulty here, but we require
some clarification, as has been outlined by Mr
McGrigor and Mr McAveety.
The purpose of amendment 2 is to introduce a
statutory defence for breaches of any regulations
that are made under section 10. Paragraph 5 of
the revised explanatory notes explains that, on
summary conviction, an individual could be fined
up to £20,000. That, plus the creation of a criminal
record, is a fairly substantial penalty.
It is notable that, in drawing up the equivalent
sections for the London Olympic Games and
Paralympic Games Act 2006, which contains
similar penalties, the Government south of the
border saw fit to incorporate a statutory defence
over and above the commitments that it made in
respect of providing exemptions, which have
already been debated by Mr McGrigor. It may
come as no surprise that amendment 2 is
modelled on a defence contained in section 21(2)
of the 2006 act. At present, no equivalent defence
to cover circumstances in which the advertising
regulations might be breached inadvertently by an
individual is contained in the Glasgow
Commonwealth Games Bill. Frankly, we do not
understand why there should not be some
consistency in approach, albeit that different
Governments are involved.
It is, perhaps, significant that the Local
Government and Communities Committee noted
the omission of a defence in its stage 1 report,
having had its attention drawn to the fact by the
Advertising Association. The association clearly
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has an interest to defend; nevertheless, it seems
that there is potential for injustice.
The minister might rely on the principle in Scots
law that, in order for the commission of an offence
to occur, there must be a demonstration of mens
rea—namely, evil intent. That might be the basis
on which the minister feels it unnecessary to
incorporate amendment 2; we will listen to what he
says with interest. It is quite possible, given the
way in which the advertising industry operates,
that someone, through the actions of an agent or
on an unauthorised basis, might find themselves
subject to prosecution under the bill as it stands.
As I see it, the only basis upon which a defence
could be sustained in a court would be that of the
absence of mens rea. It may be that the minister is
in a position to elaborate on that and to tell us
something that I do not see. I await his comments
with interest.
The Minister for Communities and Sport
(Stewart Maxwell): I thank Jamie McGrigor for
raising those issues and I also thank Frank
McAveety and Bill Aitken for their contributions.
Amendment 1 would allow the advertising
regulations to exempt certain types of advertising.
It has always been our intention for the advertising
regulations to be capable of exempting types of
advertising from the advertising offence. Section
10 already allows the regulations to do just that. I
assure Jamie McGrigor and other members that it
is our intention to use the regulations to exempt,
where necessary, the types of advertising that are
mentioned in amendment 1. For example, if a
cinema falls within the vicinity of a games
location—that is one of the examples that Jamie
McGrigor used—the regulations will exempt that
cinema from committing an advertising offence by
showing its regular pre-feature film adverts.
Amendment 2 would introduce a statutory
defence to the advertising offence if the person
could prove that the offence occurred without their
knowledge or despite the fact that they had taken
all reasonable steps to prevent it from occurring or
continuing. Such a defence is contained in the
London Olympic Games and Paralympic Games
Act 2006. However, the offence to which that
defence relates is framed very differently, in that it
is to contravene the regulations. In our case, the
offence specifically relates to advertising
“in the vicinity of a Games location at a prohibited time”.

Advertising, within the meaning of the bill, is
“a communication to the public … for the purpose of
promoting”

a product or service. The act of advertising is a
positive act and each case would need to be
considered on its own merits in order to determine
who was actually advertising. It is therefore almost
impossible to conceive of a situation where a
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person could commit an offence without their
knowledge.

Section 43—Orders and regulations

There are some problems with amendment 2 as
it has been drafted. As well as the defence being
available where the person is in ignorance of the
fact of advertising, the proposed provisions could
be interpreted as affording a defence based on
ignorance of the law. Clearly, that should be
avoided.

15:30
The Deputy Presiding Officer: Group 2 is on
trading and advertising regulations etc: procedure,
consultation and public notice. Amendment 4, in
the name of Jamie Stone, is grouped with
amendments 5 to 8.

Regulations may make further provision in
relation to advertising. In this context,
consideration will be given to the different
scenarios that might arise. If it is considered
appropriate, it would be possible to include an
exemption or a defence.
Amendment 3 would introduce a defined period
during which the advertising regulations would
apply. As I am sure that Jamie McGrigor is aware,
the games are expected to take place from 23 July
to 4 August 2014. However, we cannot say with
any certainty that those dates will not change. I
understand that there has been some concern in
the advertising industry about the duration of the
advertising regulations. We are committed by the
host city contract for the games to control
advertising from up to two weeks before the
games begin. We may also need to control
advertising for a short period after the closing
ceremony. I would not expect that to last for more
than a few days. Indeed, I would anticipate that it
will last for no more than four or five days.
It is worth noting that the street trading and
advertising regulations protect games locations.
Those are defined as places in which events are
held as part of the games, or other places
specified by ministers and used in connection with
the games. It is unlikely that any place could be
described as having a connection with the games
more than a few days after the closing ceremony.
I hope that that provides Jamie McGrigor and
other members with the assurances that they have
been seeking.
Jamie McGrigor: I am grateful to the minister
for giving those assurances on amendments 1 to
3. I am prepared to accept what he has said,
which allays our worries.
Amendment 1, by agreement, withdrawn.
Amendment 2 not moved.
Section 11—Advertising activities, places and
prohibited times
Amendment 3 not moved.
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Jamie Stone (Caithness, Sutherland and
Easter Ross) (LD): I speak as the convener of the
Subordinate Legislation Committee and on the
committee’s behalf.
I will speak first to amendment 4, which is
grouped with amendments 5 to 8. The
amendments address concerns expressed by the
Subordinate Legislation Committee, which exists
to ensure on Parliament’s behalf that there are
adequate checks and balances in relation to
powers such as those for which the bill provides.
At earlier stages, the committee expressed
concerns about the broad powers that ministers
are taking in sections 2(3) and 10(3) to create
exceptions and to make such further provision as
they think fit in relation to street trading and
advertising offences in the vicinity of games
locations. The committee was also concerned
about the power that is being taken under section
19 to make regulations concerning use of the
internet in relation to what constitutes a ticket
touting offence.
Under the bill as it stands, the substance of what
will amount to such offences will be contained in
regulations. Given the significance of criminal law,
it is generally thought proper that offences be set
out in primary legislation. However, we accept
that, to some extent, the games are a special case
and that the details of offences should be set out
in subordinate legislation, subject to safeguards to
provide adequate scrutiny of the exercise of
ministers’ powers. When the bill was introduced,
those powers were subject to negative procedure.
The committee suggested to the Government that
a higher degree of parliamentary scrutiny was
appropriate, as the regulations will set out the key
elements of street trading, advertising and internet
ticket touting offences. The street trading and
advertising regulations will set out exemptions to
offences and the times and places in which they
will apply. The internet ticket touting regulations
will specify what an offence is.
The Government accepted our view in part and
amended the bill at stage 2 to require affirmative
procedure to be applied to the first use of each
power. However, the committee remained
concerned that the Government’s amendments did
not go far enough. It is foreseeable that the
Government might need to exercise the powers
several times in order to achieve the results that
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are required by the host city contract or for other
reasons. The regulations that are in force when
the games take place might differ substantially
from the first set of regulations. The penalties for
the offences that the regulations will set out are
potentially high. Although it may be the
Government’s intention for the substantive use of
the powers to be in the first regulations, best
intentions are not always fulfilled because of error
or matters beyond the Government’s control. After
all, the games are still six years away and it is
clear that the powers will not be exercised until
much closer to their start.
The effect of amendment 4 is to make the
regulations subject to affirmative procedure—a
higher level of scrutiny—unless the Government
needs to act urgently to comply with obligations
that are imposed by the host city contract or any
request or guidance from the Commonwealth
Games Federation, or to secure the effective
operation of the games. In such cases, negative
procedure may be used. The availability of the
option of using negative procedure in cases of
urgency means that there need be no delay in
bringing necessary provisions into force, as
negative instruments can be brought into force
during parliamentary recess, if required. The
committee considers that the amendment
achieves the right balance between Parliament’s
role of monitoring the Government’s exercise of
the powers and the Government’s need to react
quickly to events. If there are urgent
circumstances requiring the Government to make
regulations quickly, we doubt that it will have
difficulty justifying to Parliament the use of
negative procedure.
I turn to amendment 7. At stage 2, the
Government lodged an amendment to section 44,
the effect of which was that ministers were
required to consult relevant bodies only the first
time that they made street trading or advertising
regulations. The minister’s view was that the
power would be used on a subsequent occasion
only in urgent circumstances, where consultation
was not feasible.
In our view, it is foreseeable that further street
trading or advertising regulations might be made in
circumstances that are not urgent. Consultation
with those bodies whose functions will be affected
is an important check and balance on the exercise
of the delegated powers. The committee thinks
that the default position should be that ministers
are obliged to consult before making any street
trading or advertising regulations, unless they do
not have time to do so, by reason of urgency. In
evidence last week, officials told the committee
that they intended to consult wherever possible, so
our respective positions are not very far apart.
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Amendment 7 requires ministers to consult the
relevant councils, the organising committee and
other appropriate persons before making any
trading or advertising regulations, unless the
regulations require to be made urgently to comply
with obligations imposed by the host city contract
or any request or guidance from the
Commonwealth Games Federation, or to secure
the effective operation of the games. Amendments
5 and 6 are consequential to amendment 7.
I turn to amendment 8. Section 46 currently
requires ministers to give public notice of the
general nature of the first trading and advertising
regulations no later than two years before the
games begin. Ministers must also give public
notice of the detailed provisions of the first trading
and advertising regulations no later than six
months before the games begin. The regulations
will set out the key elements of the offences of
trading and advertising in the vicinity of the games.
Such offences attract considerable penalties of
fines of up to £20,000 on summary conviction or
unlimited fines on conviction on indictment.
Public notice of those offences is important. The
Government’s intention, as explained to the
committee last week, is to deter wrongdoing rather
than to prosecute for wrongdoing. Public
knowledge of the detail of the regulations appears
to be essential in order for them to act as a
deterrent. Amendment 8 would provide that the
public notice would not be restricted to the content
of the first trading and advertising regulations; it
would also be required for the detailed content of
any subsequent regulations where that is possible.
Amendment 8 would therefore amend section 46
to place an additional requirement on ministers to
provide notice of any subsequent street trading or
advertising regulations no later than two weeks
before the games begin unless ministers consider
that it is impractical to give such notice. I await the
minister’s response with great interest.
I move amendment 4.
Stewart Maxwell: I thank Jamie Stone for
lodging his amendments. We are grateful to the
Subordinate Legislation Committee for its detailed
scrutiny of the bill. It has made a number of
recommendations that we have implemented
during the parliamentary process and which have
undoubtedly improved the bill.
Amendment 4 would place a subjective test of
urgency on ministers’ ability to use negative
procedure when amending the advertising, street
trading or internet regulations. The advertising and
street trading regulations will specify where and
when such activities will be prohibited during the
games and will define activities that might be
exempted from such controls. The internet
regulations will specify circumstances in which
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making internet facilities available is or is not to be
capable of constituting the touting offence
contained in the bill. We understand the intention
of amendment 4, but we have legal concerns that
it would be detrimental to the effective running of
the Commonwealth games.
The amendments that have been lodged by the
Subordinate Legislation Committee offer an
opportunity for me to clarify how I expect the
regulation-making process to operate in practice. It
is the Government’s intention that the first use of
the regulations, which will be their substantive use,
will require affirmative procedure—they cannot be
made unless approved by Parliament. The
Government will also be required to issue public
notice of the general nature of the advertising and
street trading regulations two years before the
games and the detail of those regulations six
months before the games.
As the Local Government and Communities
Committee noted in its stage 1 report, the
Government
“may need to react quickly to unforeseen circumstances in
advance of the Games … and when the Parliament is in
recess.”

For example, emergency road works could force a
change in the marathon route or we could find that
an organisation or individual was exploiting a
loophole in our regulations. Ambush marketing is
innovative by nature and those seeking to exploit
the games for commercial gain have used
methods at previous major events that could not
have been predicted. In such circumstances the
Government would have to react immediately,
given the unique nature of the games, which are
expected to last 11 days from 23 July to 3 August
2014.
If the Government were required to use
affirmative procedure in such circumstances, it
would require the recall of Parliament, which
would be in recess during that period. That is not a
practical proposition. Negative procedure would
allow the Government to respond quickly without
having to recall Parliament. Introducing a
subjective test, such as the requirement to
demonstrate urgency, creates legal uncertainty
and could cast doubt over the validity of the
regulations. They could be challenged on the
ground that the matter was either not urgent or not
required for the purposes set out in the
amendments. The difficulty of determining urgency
would be particularly acute if, near the end of the
parliamentary term, the Government discovered
that a change to the regulations was required, but
there was a lack of available parliamentary time to
enable a debate to be had on the affirmative
instrument. Were negative procedure to be used in
such a case, the question would be whether the
case was urgent or whether parliamentary time
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was not available. One does not necessarily
equate to the other.
Legal certainty is particularly important when
dealing with regulations that specify criminal
offences and we should aim to avoid introducing
any grounds for challenging either the basis on
which the regulations were made or whether there
has been a reasonable exercise of judgment.
These
amendments
would
require
the
Government to consider whether the specific
circumstances met such a test. If a person
affected by the regulations were to raise a
challenge in the courts, it might delay or prevent
any action. Given that the games are expected to
last only 11 days, serious damage might be done
to their image and to our reputation as a major
event destination before the Government could
react effectively. Moreover, a challenge to the
regulations after the event could have the same
effect and could be financially damaging.
Under section 44, before they make the first
trading or advertising regulations, ministers will
have a statutory obligation to consult
“the councils for the areas where it is proposed that the
regulations apply”,

the organising committee of the games and
“other persons whom Ministers consider appropriate”.

Amendments 5 to 7 seek to require ministers to
consult those persons before any subsequent
trading or advertising regulations are made, unless
the regulations have to be made urgently for the
specified purposes. The Government is committed
to consultation, unless it is not practical to do so
because of time constraints such as, for example,
in the event of a venue becoming unusable a
week before the games. This provision is
particularly relevant given that the projected
games are a specific, one-off, two-week-long
event.
Because the requirement to consult is a
precondition
for
making
the
regulations,
introducing a subjective test on whether the duty
to consult applies carries with it all the problems
inherent in imposing the same test on deciding
which procedure to use in the first place. Given
that such a move opens the regulations to legal
challenges on exactly the same basis, the
Government takes the view that the Subordinate
Legislation Committee’s proposed amendments to
section 44 are as detrimental to the bill as those
proposed for section 43.
In its consideration of the matters that have led
to these amendments, the Subordinate Legislation
Committee has expressed concern that use of the
power after it is first used could be substantive and
has highlighted as an example the possible need
to correct errors. Although errors are always
possible, we should not lose sight of the fact that
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the first regulations will undergo considerable prelegislative scrutiny and that there will be
parliamentary scrutiny of the draft regulations. If
any errors arise, it seems rather unlikely that the
necessary corrections will have any substantive
effect rather than simply address technical points.
Amendment 8 seeks to impose a duty on
ministers to give notice of subsequent regulations
at least two weeks before the games, unless that
is impractical. Unlike the duty to consult in section
44, giving public notice is not a precondition to
making the regulations but is intended to assist
those who will need to comply with them. Ministers
will make every effort to ensure that members of
the public are made aware of such changes. As
Jamie Stone suggested, our aim in the bill is to
prevent unlawful acts, not to prosecute offenders.
As it is in our interest to make the contents of the
regulations widely available, amendment 8 merely
reflects a commitment that the Government has
already made.
Agreeing to the Subordinate Legislation
Committee’s amendments would introduce a
subjective test of urgency, the determination of
which could leave the regulations open to legal
challenge. That would reduce the Government’s
ability to react to events in the period leading up to
and during the games and could significantly
damage Scotland’s reputation as a major events
destination.
Jamie Stone: I welcome the minister’s
acknowledgment of the improvements made to the
bill as a result of the Subordinate Legislation
Committee’s scrutiny.
The debate on these amendments illustrates the
balancing act between the committee’s role in
safeguarding the Parliament’s interests by
ensuring that subordinate legislation receives the
best possible scrutiny and the Government’s role
in delivering the best possible games. I am sure
that the entire chamber agrees that that is what
the Government is doing. That said, the minister’s
point about recalling Parliament in recess is not
technically correct, because during the recess
subordinate legislation can be passed under
negative procedure.
It has been important to debate this matter and
to have the minister’s response on record. It would
have been nice if we could have taken things a bit
further. However, given the minister’s commitment
to being as flexible as possible and providing the
maximum amount of information; given that the
committee has made its point, put its view on
record and demonstrated the value of its work;
and given that we all want to make the games the
best possible success story for Scotland, I seek
leave to withdraw amendment 4—unless other
committee members are minded to press it.

8062

Amendment 4, by agreement, withdrawn.
Section 44—Consultation
Amendments 5 to 7 not moved.
Section 46—Notice
Amendment 8 not moved.
15:45
Section 48—Interpretation
The Deputy Presiding Officer: We move on to
group 3, which is on the meaning of “vicinity”.
Amendment 9, in the name of Jamie McGrigor, is
the only amendment in the group.
Jamie McGrigor: Once again, I have managed
to lose—[Interruption.]
The Deputy Presiding Officer: Order.
Perhaps the amendment will speak for itself, Mr
McGrigor.
Jamie McGrigor: I apologise.
Amendment 9 attempts to provide a definition of
“vicinity” in section 48. Although many sections of
the bill refer to “vicinity”, the Government has
failed to define the concept anywhere in the bill. I
make my comments in the context of the
advertising regulations, but it is clear that a
definition of “vicinity” is important for many people.
It is notable that both the Local Government and
Communities Committee, in its stage 1 report, and
fellow members who spoke in the stage 1 debate
at the end of February commented on the lack of a
definition of “vicinity” and called on the minister to
define the concept at the earliest opportunity. Thus
far, the Government has committed only to stating
that any restrictions on advertising will be
designated in legislation that is to be issued nearer
to 2014, and that the meaning of “vicinity” will be
defined then. In practice, that could mean that the
concept will not be clearly defined until early in the
year of the 2014 games, when, as section 46
requires, ministers must have set out the detailed
provisions of the advertising regulations.
Without a definition of “vicinity”, the advertising
sector in Scotland will not know what it can and
cannot do. That will be most important for the
owners of outdoor advertising sites. Advertisers
sell their space months in advance, so there must
be clarity on which sites will be in the vicinity of a
games location and which will not.
Even if the minister is not prepared to accept my
amendment 9, I ask him at least to do what the
relevant minister at Westminster did in relation to
the Olympics, when, in the context of games
venues, he said:
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“When we talk about vicinity, we mean a few hundred
metres.”—[Official Report, House of Commons, Standing
Committee D, 18 October 2005; c 78.]

That would at least provide a welcome steer to
those who will be affected by the restrictions that
are likely to be contained in the advertising
regulations that are eventually issued.
In the consultation, Glasgow City Council
expressed concerns that legitimate businesses in
Glasgow might suffer from the impact of
restrictions in their day-to-day commercial activity.
Perhaps the council was thinking of as innocent a
matter as the status of commercial signage on
shop fronts and newspaper stands. Ministers
responded to that concern by stating that the
advertising regulations would provide for such
businesses to continue to conduct their ordinary,
day-to-day business, provided that there was no
direct conflict with the games. I put it on record
that I wish the parliamentary draftsmen some
years hence luck in arriving at a suitable form of
words that will succeed in achieving the
differentiation that is sought.
I would be interested to hear the minister’s
thoughts on the contractual implications for
existing branded venues that do not happen to be
used for Commonwealth games events but which
find themselves in the vicinity of such events.
I move amendment 9.
Mr McAveety: For Jamie McGrigor, who had
difficulty finding his papers, the meaning of
“vicinity” might be “here or hereabouts”.
The fundamental issue that has been raised,
both at committee and in the debate today, is the
definition of “vicinity”. As Jamie McGrigor said,
when Dick Caborn was pressed in the House of
Commons in October 2005, he seemed
reasonably comfortable on the issue. He said:
“When we talk about vicinity, we mean a few hundred
metres.”—[Official Report, House of Commons, Standing
Committee D, 18 October 2005; c 78.]

I hope that the minister will reflect on that and
make a similar response today. That would
address the concerns of the Advertising
Association and others who lobbied members on
the definition of “vicinity”. If he does that, I am sure
that people will be reassured.
I turn to Glasgow City Council’s concerns, on
which it would be useful for the minister to clarify
his views. A number of major commercial
enterprises are in discussions about advertising
sites at major event locations and the council is
concerned about its advertising sites. Everyone
would welcome clarity.
Stewart Maxwell: I thank Jamie McGrigor for
raising the issue, which relates to the physical

space in which unauthorised advertising and street
trading will be prohibited in 2014.
The proposed advertising and street trading
regulations will define the places in which and
times at which such controls will take effect. It is
likely that restrictions will be applied for different
periods in different ways for different events. That
will allow the unique characteristics of each venue
to be taken into account.
I am aware of the advertising industry’s
concerns about the definition of “vicinity”. I assure
Jamie McGrigor that the flexibility to which I have
referred will be used to ensure that the restrictions
are proportionate and comply with the
requirements of the host city contract. In the stage
1 debate, I said:
“The issue is not as simple as drawing a line a set
distance around a building. Further, as the final games
programme will not be finalised until closer to 2014, it
makes sense to define ‘vicinity’ in the regulations, which will
use affirmative procedure for their first substantive use.”—
[Official Report, 27 February 2008; c 6334.]

I turn to what happened in the House of
Commons. Clearly, events move on. I am aware of
an incident at a senior cricket game. Some
distance from the event, an energy company that
was not the match sponsor placed large banners
on gasometers that were in clear line of sight of
the ground—they could be seen not only by
people at the event but by those watching on
television. The siting of the banners did not fall
within the definition of “vicinity” as meaning 200m
or 300m, but nonetheless their siting impinged on
the sponsorship arrangements for the match. That
shows the use of ambush marketing. Clearly, the
definition of “vicinity” is not as straightforward as
drawing a circle or a line around the location of an
event.
As I said, the games programme will not be
finalised until closer to 2014. For that reason, we
would prefer to define “vicinity” in the regulations.
Public notice will be given and consultation on the
substantive regulations will take place before the
games, and the Parliament will be required to
approve the regulations’ first use. I hope that
Jamie McGrigor accepts our position on the matter
and will therefore seek leave to withdraw
amendment 9.
The Deputy Presiding Officer: I ask Jamie
McGrigor to wind up and indicate whether he will
press or seek leave to withdraw amendment 9.
Jamie McGrigor: Obviously, the definition of
“vicinity” is not straightforward: I understand that. I
hope that what the minister said allays the
concerns of those who raised the matter. I am
sure that he will keep his word. I seek leave to
withdraw amendment 9.
Amendment 9, by agreement, withdrawn.
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The Deputy Presiding Officer: That concludes
consideration of stage 3 amendments.

8066

Glasgow Commonwealth Games
Bill
The Deputy Presiding Officer (Alasdair
Morgan): The next item of business is a debate
on motion S3M-1716, in the name of Nicola
Sturgeon, on the Glasgow Commonwealth Games
Bill.
15:54
The Minister for Communities and Sport
(Stewart Maxwell): We are in the chamber today
to consider and, I hope, pass the bill that will
enable Glasgow to host the Commonwealth
games in 2014.
It is less than six months since we were all on
tenterhooks, waiting to hear whether Glasgow
would be given the opportunity to host the 2014
games. It was a tense time, which resulted from a
great deal of hard work, much of the credit for
which must go to all those who were involved,
across all parties, in the Parliament and Glasgow
City Council, as well as those on the bid team and
the Commonwealth Games Council for Scotland.
It is fitting that the bill has passed through the
Parliament in a spirit of co-operation. Its progress,
and the speed at which we have been able to
reach this stage, shows what can be achieved
when Scotland comes together around one
objective.
We have made a lot of progress in those few,
short months. Since 9 November, we have
established the organising committee as a
company to run the games. The company now has
a chairman in Sir Robert Smith and a chief
executive in John Scott. The company board met
for the first time last week. We have published a
legacy consultation and set up a legacy board to
ensure that the games provide lasting benefit for
the people of Glasgow and people throughout
Scotland. We have also made significant progress
on the bill. When it was introduced on 9
November, there was broad consensus in the
Parliament and in Scotland on the policy aims, but
some issues still needed to be addressed. The
policy aims remain unchanged. The bill will protect
the games from ticket touting, so that everyone in
Scotland can enjoy the events at a fair price. The
games will be commercially attractive, but they will
not be cluttered by unofficial or unsuitable trading
and advertising.
Mr McGrigor raised a point earlier about
branded venues near games venues, with which I
do not think I dealt. His point is a matter for the
regulations. I am sure that he realises that the
regulations will be developed pragmatically, with a
view to dealing with the circumstances that he
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mentioned. We will take the same approach to
those venues as we will take to shop signs and
other such matters.
The bill will ensure that a games transport plan
is developed and implemented. Athletes and
spectators will be able to travel efficiently to and
from Glasgow and between venues. The bill will
allow land to be bought if it is needed for the
games. It is worth saying that, if the bill is passed
today, we intend to commence early sections 41
and 42, which are on compulsory purchase and
financial support to the organising committee.
As I did at stage 1, I thank those who have been
involved in the bill process so far, including
members of the Local Government and
Communities Committee, the Finance Committee
and the Subordinate Legislation Committee; those
who gave oral or written evidence; and everyone
who responded to our consultation on the draft bill
during the summer of last year. We have tried, as
far as possible, to incorporate the views and
wishes of the committees and those who offered
evidence to them.
Concerns were raised at stage 1 about the
enforcement provisions. We responded and
introduced amendments at stage 2 to address
those concerns. We clarified the role of
enforcement officers by setting out who may be
designated as an enforcement officer and by
making it clear that the police will have recourse to
the same powers that enforcement officers will
have if those powers go above and beyond the
normal powers of the police. We also made it clear
that, although enforcement officers will at times
need to be accompanied by police officers, the
police will be able to enforce games regulations
independently.
Today, we have had a debate about the scrutiny
procedure for regulations. The Subordinate
Legislation Committee had concerns about the
scrutiny of any amendments to the regulations. It
is worth pointing out that the committee played an
important role in strengthening the scrutiny that
will apply when substantive regulations are made
for the first time.
Other issues were raised during the
consideration of the bill. It was suggested that we
might extend the ticket touting provisions to cover
other sports and events. Unfortunately, that was
not possible, as the scope of the bill extends only
to the Commonwealth games. I have sympathy
with the organisers of sporting and cultural events
who regularly find tickets for their events being
touted. We are considering the United Kingdom
Government’s response to the Culture, Media and
Sport Committee report on ticket touting, which
was published on 21 April. I will make an
announcement soon on how we intend to respond.
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Briefly, on lottery funding, we have gone on
record to express our concern that £150 million is
being diverted from Scotland to help pay for the
London 2012 Olympic games. That is manifestly
unacceptable and Parliament can be assured that
the Government will continue to fight with passion
for a fair deal for Scotland from the lottery.
During stages 1 and 2, questions were asked
about equality and access to the games. Although
access to the games will be a matter for the
organising committee, we have conducted a full
equality impact assessment of the bill, which has
been published on our website. The message from
the assessment is that care will need to be taken
to ensure that the transport plan, when developed,
takes full account of the needs of people with
mobility issues. Section 37 places a requirement
on the organising committee to consult widely
before developing the transport plan, and I expect
that to include organisations and groups that can
offer information and advice on equality and
access issues.
Since the bill was introduced, public comment
has been made on the risks that human traffickers
will hide behind the influx of visitors to Glasgow.
Detailed work will be needed nearer the time to
find ways to stop the Commonwealth games being
used in that way. We will be able to draw directly
on the experience of the London Olympics in 2012
in that regard.
The bill sets a foundation on which we will
deliver a successful games.
I move,
That the Parliament agrees that
Commonwealth Games Bill be passed.

the

Glasgow

15:59
Mr Frank McAveety (Glasgow Shettleston)
(Lab): Like others, I thank those who contributed
to all the committee meetings at stages 1 and 2. I
also thank those who provided evidence to
committees and supported some of the issues that
have been highlighted in contributions this
afternoon, in particular in the Minister for
Communities and Sport’s speech.
This is an historic day for the development of
one of the major commitments that Scotland has
made in recent years to use sport effectively and, I
hope, use the benefits of 2014 to make a
substantial difference to people in Scotland.
I thank those individuals who raised issues at
stages 2 and 3. I put on record our appreciation of
the fact that the minister has taken on board some
of the issues that were raised at stage 2. It can be
difficult to achieve consensus in a debate on sport,
but there is a willingness across the chamber to
make the 2014 games work effectively—it is
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important that we do that. It is necessary to pass
the bill to put the legal framework in place. At
stake are fundamental issues that are critical not
just to the success of the 2014 games but to the
role that sport can play in the lead-up to them and,
more critically, the games’ legacy post-2014.
It is important that we have in place a legal
framework to deal with issues such as land
assembly. I put on record the good work that has
been done in recent years, particularly the
developments that affect my constituency. Much
work has been done there in preparation for the
M74 extension, to which the former Executive
made a commitment and the Government has
agreed. The Commonwealth games also provide
opportunities for new transport facilities, not just
for the east end of Glasgow—welcome as they will
be—but for other areas that will connect to parts of
Glasgow and Scotland that will benefit from 2014.
That is an important message.
Concerns remain about a number of issues.
Although a heated discussion took place about the
chair of the merged sportscotland and the Scottish
Institute of Sport, an appointment has not yet been
made. The minister has suggested that an
appointment might be imminent. Previously, he
said that it would be made soon. I hope that
“imminent” means much earlier than “soon”. The
appointment is important in practical terms, as
leadership is necessary in the form of the chief
executive and the chair of the national sporting
agency to facilitate some of the demands, on
which I will now focus.
We have had a fairly honest report from Audit
Scotland this week—“A performance overview of
sport in Scotland”—which includes critiques of
recent history and the present direction of sport in
Scotland. We have a shared agenda to address
the issues. No one in the chamber would disagree
that we should use sport more effectively and as
one of the major tools for self-improvement. I was
involved with a local authority that tried to use
sport as part of its strategy. The statistics in Audit
Scotland’s report—chilling as they are in terms of
participation levels—indicate that if one gets
infrastructure investment right, other major
investment in sport is required to make the
difference.
We must address the critical issue of whether
the outcome agreements contain a clear
commitment to sport. I understand that there is a
general commitment about healthier lifestyles in
the outcome agreements, but that there is no
reference to sport. Has the minister had any
meetings with the Convention of Scottish Local
Authorities on that issue? If so, what was
discussed, and if not, how does he intend to
address that issue? The Audit Scotland report
identified that 90 per cent of the spend on sport in
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Scotland—£511 million—comes through local
authorities. Sportscotland contributes only £26
million. Our debate should focus as much on local
authorities as on sportscotland.
Has the minister discussed with his Government
colleagues the commitment to a minimum of two
hours access to physical education per week?
What is the Government’s position on that, and
how is it committed to ensuring that, through the
outcome agreements, that can be delivered?
Unless we get those legs moving in terms of
sports activities for youngsters, we will not get the
benefits from the 2014 commitment that we all
seek.
Finally, I ask the minister to address the overall
level of resources that were pledged by the
previous Government, which made a commitment
to national sporting facilities. I seek clarification on
the additional moneys that the new Government
might make available for those facilities. The
minister might not be able to provide the sum that
Christina McKelvie mentioned in her legendary
performance on “Newsnight Scotland”, when she
said that £0.5 trillion had been made available to
previous Scottish Governments, but even a mere
fraction of that sum would solve all our sporting
problems. It is important that we hear from the
minister about that this afternoon.
I hope that the minister will address those points
in his summing up. We need a shared, common
agenda to ensure that sport is used to improve the
lifestyles and wellbeing of people in Scotland by
getting people to be more rather than less active.
More fundamentally—this
is a
particular
constituency concern of mine—we need to utilise
the 2014 games to change the recent direction of
travel on participation rates, especially in some of
our most disadvantaged communities.
I support the broad principles of the bill and wish
it well.
16:06
Bill Aitken (Glasgow) (Con): A cohesive,
united and positive campaign brought about a
terrific result. In the years ahead, we will see the
benefits of that result in the city of Glasgow.
I was interested to hear the minister talk about
the transport plan—we look forward to seeing
further details in due course—but, of the several
outstanding issues, perhaps the most important is
the budget and the ancillary funding for the
games. We need to ensure that we maximise input
from all sorts of sources. I am sure that the
Government will work in that direction. We
certainly cannot have an overspend.
I also noted with interest the minister’s
comments on ticket touting, which is a particularly
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disagreeable pursuit for those of us who are
interested in football. Ticket touting not only cheats
those who run the sport but denies genuine fans
the opportunity to attend large-scale sporting
events. We look forward to seeing the
Government’s proposals on that in due course.
The games will be of enormous benefit to the
city of Glasgow. The capital injection itself will be
significant. As Frank McAveety correctly said, the
benefits to Glasgow’s east end will be enormous.
A part of the city that has suffered more than its
fair share of hardships over the past half century
will be given a tremendous fillip as a result of the
money and investment that the games will provide.
As I look around the chamber, I see a number of
us—the Deputy Presiding Officer Trish Godman
included—who have worked long and hard in
serving the city of Glasgow. Glasgow is simply the
best city in the world, with the best people in the
world. However, despite the tremendous
improvements that have been made, one thing
that Glasgow has perhaps lacked for many years
is confidence. When Glasgow hosts this massive
international event, the prestige that the games
bring should immeasurably improve Glaswegians’
confidence in their city and themselves. That will
be another enormous benefit.
The image of the city will improve beyond
recognition. As members well know, Glasgow is
not the city that it was 40 or 50 years ago—the
improvements have been very significant. Perhaps
the crowning glory will come when we see the
improvements that the games bring and when we
see how the city’s international standing improves.
The games will reignite a more general interest
in sport. It is perhaps a little unfortunate that, in
Glasgow, sport equals football, pure and simple.
As a well-known frequent attender of football
matches, I know that the interest that people in
Glasgow have in football can become a little bit
obsessive and include a negative aspect. If a
situation develops whereby the interest in sport
goes beyond football to a great deal of the other
activities that will be showcased by the games,
that will have beneficial consequences, including
social consequences, which is no bad thing.
The process has been good and has presented
the Parliament and the current and previous
Scottish Governments in the best possible light.
Much can be done when we all work together.
Today is the culmination of a great deal of effort by
a great number of people, who can be satisfied.
16:10
Jim Tolson (Dunfermline West) (LD): Just the
thought of the Commonwealth games in Glasgow
in 2014 is wonderful. For many of us, it will be a
chance to attend such an event for the first time.
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For Scottish athletes, it will be the once-in-alifetime chance to compete on home territory. We
hope that the games will inspire a whole new
generation of Scottish athletes and help raise
awareness of sport throughout the country. We
need the games to be a springboard for our future
athletes and success stories.
We welcome Audit Scotland’s report “A
performance overview of sport in Scotland”, which
found that elite athletes’ performance has
improved in recent years, with 283 Scots winning
medals in international competition in 2007, which
was well over the target of 250. However, it is
concerning that the level of adult participation in
sport is declining quickly.
Investment is needed in community sports
facilities throughout the country to encourage and
support the country’s interest in sport. It is from the
grass roots that athletes of the future will come—
the ones who will be our representatives at the
Glasgow
Commonwealth
games.
Scottish
schoolchildren will have their imagination gripped
by the very idea of taking part in an international
competition. What better inspiration can there be
than the thought of competing for Scotland in
Scotland? The current cuts to community groups
and sports facilities, with a tight local authority
settlement imposed by the Government, are
hurting those at the grass roots. If the sports
facilities are not available, an interest in sport
cannot be nurtured.
The Glasgow Commonwealth Games Bill
passed stage 2 with the unanimous agreement of
the Local Government and Communities
Committee. Now we need commitment to the
organisations that will allow us to not only host the
games but compete successfully along with all the
other nations that attend. Earlier this year, the
Liberal Democrats campaigned to retain
sportscotland, and we are delighted that the
Government will retain not only its name but all its
key functions. Sportscotland is the organisation
with the expertise to look after the needs of our
elite athletes and promote sport at grass-roots
level. The loss of the expertise of sportscotland’s
staff would have tragic consequences: it would be
a loss to the sporting world that could not be
replaced within a generation.
It is worrying that the planned move of
sportscotland from its headquarters in Edinburgh
to Glasgow will take place in two stages: there will
be an initial move to an as-yet-undetermined site
in Glasgow in 2009, and a further move to the
national indoor sports arena in 2011. We share the
minister’s
enthusiasm
for
ensuring
that
sportscotland is in the right place to help maximise
our winning potential at the games. However, what
thought has he given to minimising the disruption
to sportscotland staff? How can he be certain of
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the cost of the move, given that the interim site is
yet to be identified? If the cost rises above the
£7.9 million that was quoted earlier, how will he
ensure that the money allocated to sporting
facilities will not be reallocated to relocation costs?
Will the minister confirm that the £7.9 million
includes the proposed interim move? If that is not
the case, can he justify that and tell the Parliament
just which sporting facilities and athletes will lose
out?
We support the bill. We need to ensure that in
Scotland we have the imagination and wholehearted enthusiasm that are required for this major
event. We need to see the bigger picture for
Scotland. The games will present a wonderful
opportunity, not only in respect of the event itself
but in respect of the legacy for Scotland.
16:14
Bob Doris (Glasgow) (SNP): I begin by
expressing my appreciation for all those who
helped to secure the Commonwealth games for
Glasgow and Scotland and all those who have
been involved in the scrutiny of the bill. I welcome
the Scottish Government’s positive response to
that scrutiny. A vital aspect of the bill that came up
at committee and which I am pleased that the
Government has taken seriously is the idea of the
legacy of the games. I will be making a submission
to that consultation, along with others, I hope.
I want to explore two aspects of the legacy: first,
the idea of how the sporting legacy can interact
with a social legacy; and, secondly, the creation of
a legacy for Glasgow and Scotland that will live
on.
The sporting legacy is not just about getting a
clutch of medals in 2014, although we all want that
to happen. Rather, it is about building on a raised
awareness of sport in general and the inspiration
that will be taken from cheering on our sporting
heroes on their home turf. I hope that that leads to
our young sportsmen and sportswomen getting an
extra lift and to the seeds being sown for more
sporting success, and that it encourages those
who do a bit of sport and exercise to do even
more.
Far more important, however, is the need to
reach out to those who do little or no exercise. All
too often, they can be on the fringes of society, in
some of our most deprived schemes and housing
estates.
Getting
youngsters
from
such
backgrounds to participate is our real challenge
and would be a true legacy. A clutch of gold
medals might go almost unnoticed in some
communities or might seem to be of another world.
We must ensure that the games are real to all our
communities in Glasgow and Scotland. It will take
community projects, youth workers, sports
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coaches, local facilities and long-term funding if
we are properly to engage with people who appear
uninvolved in or excluded from the process and
the celebration of 2014. That presents us with a
challenge and an opportunity.
Operation reclaim, an initiative that is run by the
police in Glasgow, is an example of the sort of
opportunity that I am talking about. The initiative,
which involves people participating in local sports
in order to reclaim our streets, gives troubled
youngsters in our communities a chance to be
involved in sporting activities. It has resulted in a
37 per cent reduction in crime in the areas in
which it runs and has led to young people
becoming healthier. The initiative has received
money as a result of the Proceeds of Crime Act
2002, which I welcome.
Ending violence and territorialism and impacting
on grim health statistics in one fell swoop is a
challenge for our nation, and operation reclaim is a
perfect model on which to build a legacy for
Glasgow
and
Scotland
following
the
Commonwealth games. Sporting projects can be
used as a springboard for social progress. The
Commonwealth games give us a once-in-a
generation opportunity. Legacy funding must use
sport as a catalyst for tackling serious social
issues.
There is massive scope for inclusion. For
example, with regard to volunteering, we should
mobilise and involve Glasgow’s grey power—the
generations of Glaswegians who have contributed
most to giving Glasgow its friendly reputation and
image. We should also ensure that there are
apprenticeships to fill the skills gap and give
youngsters who need a job a leg up. That would
be a real legacy of the Commonwealth games.
I will use my remaining time to suggest another
legacy: a festival of Glasgow. Glasgow is a city
that is known for festivals, and its artistic
credentials precede it. The panoply of world-class
festivals that complement the dozens of local fêtes
and galas give a flavour of what Glasgow is all
about. However, I think that we should go for a
biggie. Can those individual events use the games
to work towards a common, world-class arts
festival and carnival that would draw in all
Glasgow’s communities? Celtic Connections might
want to feature the links that it has within the
Commonwealth. The Aye Write! festival might
want to have a poetry section that celebrates the
poetry of Inuits, Maoris and other indigenous
Commonwealth peoples. The possibilities are
endless.
We should have such a festival of Glasgow the
year before the Commonwealth games, in 2013,
as a lead-in to the games. I can just see a parade
of floats winding its way to Glasgow green in the
sun. The diverse nature of Glasgow's communities
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can be reflected in any festival and the social
benefit that the arts can provide for Glasgow will
be immense, if they can touch those in our most
marginalised and excluded communities.
If the festival is successful, why not have one
every four years, and use that to build a special
relationship with whichever country is holding the
Commonwealth games?
I am excited at the thought of the games coming
to Glasgow, and at the thought of the world seeing
Glasgow in its best light. I am also very much
looking forward to the party.
16:19
Patricia Ferguson (Glasgow Maryhill) (Lab):
When we pass the bill today, as I am sure we will,
we will have passed another milestone on the
journey to the Commonwealth games in Glasgow
in 2014. The bill is, of course, a requirement of the
Commonwealth Games Federation, and a
commitment that was made in the bid document. It
deals, as we have heard, with the technical issues
around ambush marketing, land acquisition and
ticket touting.
I congratulate the Minister for Communities and
Sport on the successful passage of the bill; it
makes him one of a very small band within the
current Executive who have actually had the
experience of taking a piece of legislation through
to completion. There have, of course, been many
hurdles on the journey to this point, and we have
been able to proceed at each stage only because
of the strength of the partnership behind the bid:
the Commonwealth Games Council for Scotland,
Glasgow City Council and the Scottish
Executive—or
the
Scottish
Government,
depending on which title one subscribes to.
Although all the partners will continue to play a
role in the future, the team that is led by Sir Robert
Smith will obviously have the main responsibility
for organising the games.
The minister can perhaps advise us in his
closing speech how Parliament will be kept
informed of progress between now and 2014.
Perhaps he can also outline the efforts that are
being made to secure the private sector
commitment to funding the games that is a
requirement of the funding package.
I have had the privilege of attending both a
Commonwealth games and a Commonwealth
youth games, and I have experienced the pride
and pleasure of seeing Scottish athletes compete
and win medals for their country. As other
members have said, we know that athletes do
better in front of a home crowd, and we can
therefore expect our athletes to do even better in
2014 than their record-breaking colleagues in
2006.
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However, the intention was always that the
games would have a legacy: that the performance
at elite level would be accompanied by an
increase in participation in sport, particularly
among our young people, and by an overall
increase in physical activity among the general
population.
My colleague Frank McAveety mentioned that
90 per cent of the current spend on sport in
Scotland comes from local authorities. In light of
that, can the minister outline in detail how he will
ensure that that spend continues and is targeted
appropriately, given the current concordat with
local government and its lack of focus so far on
sport and physical activity? I realise that that is a
new initiative, but it would be helpful to hear
something about it.
The Melbourne Commonwealth games were
described by many as the best yet. I cannot
comment in that respect, because they were the
only games that I have attended, but they certainly
were a spectacle. The games, and the cultural
spectacle
that
always
accompanies
a
Commonwealth games, were spectacular; so, too,
was the effort that the 12,000-plus volunteers put
in around the city, working not just with those of us
who were delegates at the games, but with tourists
and with others who were in the games capital on
business. Those volunteers made a significant
contribution to the games, and I am sure that
Glasgow’s 15,000-plus volunteers will make an
even bigger contribution, given our city’s
reputation for hospitality and friendliness.
The Melbourne games also gave the young
people of Australia new opportunities. Every
school in Victoria state was twinned with a
Commonwealth country, so that every single child
in Victoria was rooting not just for Australia but for
another country. I had the pleasure and the
privilege of meeting pupils from schools around
the Bendigo and Ballarat areas in particular, which
were twinned with Scotland. The children proudly
flew the saltire as well as the Australian flag while
the games were taking place.
I am sure that, great though Melbourne’s games
were, the New Delhi games will be better, and
Glasgow 2014 will be better still. I congratulate
Louise Martin, the former chair of the
Commonwealth Games Council for Scotland, who
was involved at the very beginning, before the bid
idea even became public. I also thank my two
colleagues who are sitting on my right: Charlie
Gordon, who, as leader of Glasgow City Council,
announced Glasgow’s desire to bid for the title;
and, of course, Jack McConnell, whose
commitment to and confidence in his country
persuaded many that Glasgow could host the
games.
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During the time that the bid has been in the
public eye, the staff and volunteers of many sports
agencies, Government bodies and sports
governing bodies have lobbied and worked hard
when they could. I thank them, and of course the
one million people who logged on to the website to
back the bid. I am looking forward to 2014—the
only thing that cannot come quickly enough for me
is the day that the tickets go on sale.
16:25
Michael Matheson (Falkirk West) (SNP): The
passing of the bill has been described in the
debate as an historic milestone. I regard it as
something of a landmark that establishes the
foundation for the games.
One of the real strengths of Glasgow’s bid was
the way in which it harnessed support across the
country; it was regarded as something in which
everyone had a stake, and it was very much
Glasgow’s and Scotland’s bid. Schools in Glasgow
stopped to watch and cheer the television
announcement that Glasgow had secured the bid
for the 2014 games, but schools and children right
across the country also celebrated. There is still a
considerable level of good will across the country
towards making the 2014 Commonwealth games
in Glasgow a success.
As we move away from the post-celebration
stage to the delivery stage, it is clear that we will
meet a number of challenges. For example, we
must ensure that the venues are in place and up
to standard, that we have the team in place to be
successful in 2014 and that we retain the broader
picture of increasing levels of participation in sport,
which was set as one of the clear objectives of
securing the games for Glasgow.
As Glasgow moves towards the delivery phase
of the games, it is important that we ensure that
we retain the broad base of support across the
country that was secured when the bid was
launched. Bob Doris talked about the idea of a
Glasgow festival, and I wish Glasgow City Council
success in developing that.
However, we must ensure that we retain the
important “Scotland’s bid” element of the games.
We do not want to find ourselves in the same
situation as the organisers of the London 2012
Olympic games, whereby the games have become
London-centric and have been sucking in
resources from the rest of the country. We must
ensure that, as the Glasgow Commonwealth
games move towards the 2014 opening, they do
not have an adverse effect on support for sporting
organisations and facilities across the rest of the
country, which will be equally important to
individual local communities. I hope that the
minister and the Government will do everything
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that they can to ensure that we retain the broad
base of support that has been there since the
outset.
Much of the debate so far around the games has
been about their legacy. I commend the
Government for moving quickly to make a
considerable legacy a clear objective of the
games. I believe that the games can leave such a
legacy, as far as facilities and wider benefits are
concerned. However, the Health and Sport
Committee has received interesting evidence on
the legacy of major sporting events that
demonstrates that there is often a poor legacy in
terms of driving up participation levels in sport.
The Sydney and Athens Olympic games did not
achieve greater participation levels, and neither
did the Manchester Commonwealth games,
although they left fantastic facilities for the benefit
of communities. Similarly, I have no doubt that,
with 80 per cent of the facilities for the 2014
games already in place and the additional 20 per
cent to come on stream, the Glasgow games will
leave fantastic facilities. I believe that a
considerable amount of work must be done to
ensure that we create a legacy of involving more
children and adults in sporting activity. It will take a
lot of work to actualise that legacy after the games
end.
In that context, if we need some 15,000
volunteers to help ensure that the Glasgow games
are successful, we should consider the experience
of the Manchester games. The volunteers for
those games tended to be self-selecting and were
young kids from white, middle-class families who
were engaged in sporting activity. Groups of
people on the west coast of Scotland, such as
young females who do not engage in sporting
activity, might not volunteer for the games. I hope
that the Government takes from the debate the
need, if we are to harness the benefits of
increasing participation in sport, to target when
recruiting the 15,000 volunteers people who are
not engaged in sporting activity, who live in
deprived communities and who are unlikely to
become involved in sporting activity. If we tackle
the issue in that way, I am sure that we will
provide a lasting legacy.
16:30
Rhoda Grant (Highlands and Islands) (Lab):
The bill gives the Government the power to make
grants and to attach conditions to those grants.
That power is crucial to the games’ planning and
success. It is important to set the right conditions
to ensure that the games’ positive impact reaches
beyond Glasgow and that a legacy is available for
future generations.
In setting conditions for funding, the Government
needs to keep those aims at the forefront. The
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Government has said that it will discuss with the
lottery how it can use lottery funding to encourage
the achievement of those outcomes. That is
welcome, but the Government needs to consider
its own funding, too. If funding organisations do
not work together towards joint goals, there is little
hope of achieving the aims.
When the Health and Sport Committee took
evidence on the Commonwealth games’ lasting
legacy, it became apparent that previous hosts
had not achieved a lasting legacy. We have no
hope of achieving what others have not if we do
not have a consistent goal.
I represent the Highlands and Islands and I
believe that the games can have a positive impact
not only on Glasgow, but on the whole of Scotland
and the rest of the United Kingdom. We need to
develop good sporting facilities throughout
Scotland so that teams can base themselves
outside Glasgow to prepare for the games, and we
need good transport links to ensure that more
remote parts of Scotland are not excluded.
We need to work with the London Olympics
organising committee to bring facilities and funding
north, to capitalise on both events and to ensure
the best use of public money. The Government
fuelled jealousy of the funding for the London
games, but we need to stop posturing and ensure
that Scotland reaps the benefits of working with
the London committee. Health and Sport
Committee members met representatives of that
committee today and had an excellent discussion
in which we exchanged ideas about how to share
and build on best practice. Rather than
considering London only, that committee is
reaching out to all the UK’s nations and regions.
We must learn from that.
People who live in some parts of Glasgow suffer
the poorest health in Scotland, and women in west
central Scotland are the least likely to participate
in physical exercise. Volunteers who helped with
previous hosts’ games normally came from
sporting backgrounds. Many people from all walks
of life offered to volunteer, but it has become clear
that those from sporting backgrounds tended to be
chosen. We need to change that for Glasgow. If
we are to make that change, we must start to work
on it now. When time is short, training a volunteer
who knows something of sport is easier, as they
have a head start, but we need to reach out to our
communities now to tell them about the
opportunities to volunteer and to begin to build
confidence and train them. In that way, we can
attract volunteers who will gain a lasting benefit
from the games for themselves and their
communities.
We can learn another lesson about that from the
London committee, which is targeting the longterm unemployed through its volunteering
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programme—at least 10 per cent of volunteers are
to be people who have never been employed.
That will ensure that a lasting benefit is reaped
from the Olympics.
Glasgow has shown that it can host international
events and has used those successes to provide a
lasting legacy. Glaswegians are known for their
hospitality—that alone gives us a head start. We
must ensure that the communities in Glasgow and
throughout Scotland that need to benefit most
from the games achieve that benefit.
16:34
Robert Brown (Glasgow) (LD): The debate has
been high quality and many relevant speeches
have been made. I hope that we will continue in
the spirit of the Commonwealth games as we
progress with the bill, which is the technical
enabling mechanism for the games.
The bill deals with several important issues. It
sets the framework and provides the necessary
powers to ensure that the games run smoothly
and to make the Glasgow games the best ever
and the most memorable for all who take part in or
engage with them.
My speech will echo what one or two members
have said. I emphasise the importance of those
who engage with the games and who are not
athletes or sportspeople or who are not particularly
skilled or talented at running, swimming or other
sports—people like me, like most of us, like most
people in Glasgow and like most people in
Scotland.
Many ordinary people—not least young
people—will engage with the Commonwealth
games. Michael Matheson made a point, as did
Rhoda Grant and other members, about the need
to ensure that a broad range of volunteers
participates in the games. However, getting people
to participate does not apply only to volunteers.
Shop workers, transport workers and hotel
workers will provide services to celebrity visitors
from across the globe. Partisan supporters will
cheer on not only Scottish competitors, but
athletes and sportspeople from the many countries
across the globe from which Scotland’s foreignborn residents hail in our increasingly multinational
country. People will meet the cream of the world’s
sporting talent or see them on television in familiar
local settings, which is important.
We all like to see our competitors performing
well and winning medals, but the opportunity—
which no Scottish Government could afford to
buy—to make a step change in popular attitudes
and participation in athletic pursuits is much more
important. Michael Matheson was right to warn
that such a change has not always followed
previous games, which shows the challenge that is
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involved. We have a long way to go. Indeed, there
was a record of failure in building on the
opportunities provided by the Commonwealth
games that were held in Scotland in 1970 and
1986.
This week’s Audit Scotland report, which Frank
McAveety mentioned, is a wake-up call. It
identifies the lack of council sports strategies and
the high level of investment—£110 million a year
for 25 years, if we accept what it says—that is
needed to bring sports facilities across the nation
up to scratch. It also says that, despite the
significant efforts of many people, the level of
participation in sport is declining while the
challenges of obesity and underactivity are getting
greater.
The minister made an important and valuable
point about lottery funding, but that must not be an
excuse. It must be considered in the context of
what we are trying to do.
The Government is, of course, rightly consulting
on the games’ legacy. I do not know what the bulk
of responses to that consultation will say, but I
hope that they will identify the need for a
framework of timely progress and risk reporting to
ensure that key objectives are met and vital
projects are delivered. I also hope that they will
mark the need to support community businesses
and social enterprises. Above all, I hope that the
Government
will
make
some
specific
commitments. First, I hope that it will commit to
supporting the expansion of local sports clubs of
all kinds—I have touched on that before in
debates at which the minister and I have been
present. Secondly, I hope that it will commit to
helping to build the capacity and expertise of those
clubs. Thirdly, I hope that it will commit to linking
clubs with the development of modern, purposebuilt facilities that have vital links to schools and
with the effective recruitment of young people, so
that they do not miss out on life-enhancing
activities when they leave school.
The Scottish Government could not pay for the
wall-to-wall
media
coverage
that
the
Commonwealth games and the London Olympics
will bring. That those events will happen within two
years of each other is important; there can be a
build-up from one to the other, with other events to
come. There will be personal engagement with the
events and participants in those games.
It is entirely good that the Commonwealth
games will take place in the city that has Britain’s
worst health, mortality, morbidity, poverty and
deprivation statistics. It is not too much to say that
the games could play a significant part in changing
and banishing those things for ever. There is
amazing potential that the Government and its
successors up to and beyond 2014 must not lose
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sight of. If I may coin a phrase, we must not drop
the baton.
I welcome the passage of the Glasgow
Commonwealth Games Bill and, as we move
towards 2014, wish the games success.
16:39
Jamie McGrigor (Highlands and Islands)
(Con): As my party’s spokesman on sport, I am
pleased to sum up for it in the debate, which
represents another significant milestone as we
prepare for the games in 2014 by fulfilling one of
the key conditions of the host city contract. Since it
was introduced in the Parliament on 9 November
last year, the bill has made rapid progress. Credit
should be given to everybody in the bill team.
I thank the minister again for responding to the
amendments that I lodged on behalf of a number
of business interests in Scotland. From the outset,
the Scottish Conservatives said that we would
work closely and constructively with the
Government on the bill, but that we would raise
concerns that had been put to us. I am pleased
that we have followed that approach and that we
have a bill that has been improved and which now
genuinely enjoys widespread support.
I take the opportunity to put on record how
pleased our party is with the recent appointment of
John Scott—not John Scott, our famous MSP—as
the chief executive of the Glasgow Commonwealth
games organising company. His experience in the
1994
Victoria
and
2002
Manchester
Commonwealth games, as well as his experience
in the London 2012 Olympics bid, will prove
invaluable to Glasgow. With that appointment, and
with Sir Robert Smith as chairman of the
organising company, we have a strong and tested
leadership right at the top of the project.
The Scottish Conservatives look forward to
seeing the results of the consultation on the
games’ legacy, which we hope will guide
ministers, local authorities, sportscotland and
other bodies as we move on to 2014.
We all hope that having the games in Glasgow
will boost participation in sport among people of all
ages in that city and across Scotland. The games
are a massive opportunity to raise the profile of
sport. This week, Audit Scotland released figures
on the number of adults who take part in sport at
least once a week, which show a drop of 7 per
cent from the 2001 figure to 42 per cent in 2006.
That shows just what a challenge we face in
getting more people to become actively involved in
sport. Robert Brown made an important point
when he said that to have two events so close
together is a big thing for Great Britain.
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I recently visited some schools in my region, in
Grantown-on-Spey,
Fort
William
and
Lochgilphead. The excitement among the young
people and children there is mounting. If it can be
felt in those places, it must be mounting even
more in Glasgow. Athletes and would-be young
athletes in Scotland should be setting their sights
on representing their country in the games.
Scottish athletes did so well in Melbourne; let us
do even better in Glasgow.
On the subject of great athletes, I remind
members that we will be visited by Lord Sebastian
Coe this evening in committee room 1 at 5.30—my
colleague, Bill Aitken, is hosting a reception for the
London 2012 organising committee. Lord Coe will
address the meeting along with the First Minister.
Sebastian Coe is someone who really made me
proud to be British.
I welcome the bill and look forward to enormous
Scottish achievements in the Commonwealth
games.
16:43
Mr McAveety: Jamie McGrigor ended with a
reference to a great middle distance runner, Seb
Coe. I, too, was a middle distance runner—
contrary to the public perception of me now. The
key issue for middle distance runners is that they
have to put in the necessary training early doors to
get the benefit later, in competition. If there is a
metaphor for the way in which we want the
Government to approach the 2014 games, it is
that it should put the building blocks in place now
to get the maximum opportunities from the big
event. That requires it to address the many issues
that members have raised in the debate in a
genuinely constructive way to get a unified view on
sport in Scotland.
We may have different views about how we
represent Scotland or the UK in sporting activities,
but the critical issue is how we can inspire our
youngsters such as those whom Jamie McGrigor
spoke about visiting in his part of Scotland and the
youngsters whom I met at an event yesterday
evening at Hampden Park, who were genuinely
enthused about all the things that were happening
at that event. The greatest cheer came for a
reference to Glasgow having won the right to
stage the 2014 Commonwealth games, which
gives those youngsters something to look forward
to. They are also able to look forward because of
the commitment that the Labour-led local authority
has made to use apprenticeships and the
opportunities presented by regeneration to provide
them with genuinely life-changing opportunities in
the future, which addresses some of the issues
that have been raised by members.
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To paraphrase Mario Cuomo, we have had the
poetry of the Commonwealth games campaign;
the prose is turning that into the delivery
mechanisms in terms of the chief executive’s role
and the role of the Commonwealth games 2014
committee, while putting in place the kind of
measures that will genuinely make a difference.
There are a number of issues in relation to the
games that I think the minister is conscious of and
which, as minister for sport, he will have a central
role in addressing. One of those is the need to
ensure that there are no hurdles in our way as we
travel towards the fixed deadline. Secondly, are
we getting the right governance and delivery
mechanisms in place? I believe that that has been
happening over the past few months. Thirdly,
there are serious procurement issues to discuss
primarily with the major local authority, as the cosponsor of the games. There is an opportunity to
shift the dynamic of the opportunities that arise
from the games in favour of companies at both city
and Scottish level.
From the games comes a legacy, and not just in
infrastructure. I concede the intellectual point that
members have rightly raised about how to break
the trend of having big events but not necessarily
getting from them the participation that was hoped
for. I return to the issue of commitment at local
and national levels, through leadership at council
and national Government levels. I hope that we
can focus on that aspect much more effectively.
I noted Bob Doris’s speech with interest. In
terms of a cultural contribution, perhaps we could
have an honorary Bud Neill championship for the
champion windae hinger in Glasgow. Perhaps we
could find a winner for the Glasgow banter
championship—from which we would exclude
MSPs.
The fundamental issue is to use the games, not
just for Glasgow but for Scotland. When we go
abroad and when we meet folk from elsewhere,
we all hear that friendliness is perceived to be a
key defining characteristic of Glasgow and
Scotland. We need to utilise the people skills that
are available and we should ensure that, through
volunteering, all the diverse voices of Glasgow—
those of the people who have been there for a
long time and those of newcomers to Glasgow—
can share in that pride about the city. We should
realise that we can genuinely make a difference
through the games.
The commitment to the 2014 Commonwealth
games was made by a prior Executive. Jack
McConnell saw the opportunity and made a
commitment in 2002, following the Manchester
experience. His commitment to the bid, which has
resulted in Scotland winning the 2014
Commonwealth games, needs to be put on record.
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The aspiration and the commitment, which we
have heard about from members both here and in
committee, is to make the games genuinely
different, with infrastructure investment to
transform some of our most blighted communities.
More important, every citizen, young and old, will
have a sense of pride, and people will also have
the opportunity to change their lifestyles. If we can
get those things right, we will end up with a much
better, more confident Scotland, and we will
presumably be able to meet some of the
objectives of the new Scottish Government.
16:48
Stewart Maxwell: This afternoon’s debate has
been interesting and stimulating. I have been
encouraged to hear such enthusiasm for the
Glasgow Commonwealth games from all sides of
the Parliament and, as many members said, from
all parts of the country. That augurs well for a
successful games, which will be a credit to, and
leave a lasting legacy for, the people of Scotland.
As many members have said, this is
fundamentally why we want to hold the games. It
is not just for the games themselves but for the
impact that they will have for young people
throughout the country.
I will try to address the specific points that
members have made. There have, unfortunately,
been a number of clichés, including dropping the
baton, clearing the hurdles, running middle
distance races and even a mention of the
marathon. That was inevitable, I suppose, given
the subject of the debate.
I will start with Frank McAveety’s contributions.
He was one of the few members who touched on
the regeneration opportunities that the games
bring to the east end of Glasgow. That is a very
important point. The debate is not just about the
sports facilities and the cultural events around the
games; it is also about the opportunity to turn a
particularly blighted bit of Glasgow into a stunning
area of the city. Many members who come from
Glasgow, like me, know the area well. I am looking
forward to the changes that will take place there—
the new industrial developments, the new games
facilities and the new housing that will be part of
the games village before becoming available to
the people of Glasgow, especially the east end of
Glasgow.
Frank McAveety started his speech by talking
about the willingness of members from all parties
to work together to ensure the success of the 2014
games. That has been evident today and
throughout both the bid process and the bill
process. Many members talked about the legacy
of the games. The Scottish legacy board has now
been established and it has had its first meeting in
the past week. The board includes members from
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a range of sectors and will be vital in pushing
forward the legacy that we all seek.
The appointment of the new chair
sportscotland will be announced very soon.

of

Mr McAveety: That is progress.
Stewart Maxwell: That is the word that I was
thinking of. Members are right to regard the
appointment as critical, because the person
concerned will have an important role in increasing
the professionalism of many governing bodies
over the next six years, in preparation for the 2014
games.
A number of members mentioned the Audit
Scotland report on sport in Scotland, which
highlighted many major challenges that we face. It
also highlighted the fact that our elite athletes
have been doing well, but clearly there are great
difficulties relating to participation rates and some
of our facilities. The Government intends to
address those problems as quickly as possible,
but I am sure that members from all parties accept
that it will take us many years to do so.
Jamie McGrigor: The minister mentioned elite
athletes. Does he accept that such athletes,
especially the elite swimmers who did so well for
Scotland at the Melbourne games, owed a
tremendous amount to the Scottish Institute of
Sport? Will he acknowledge that fact, given that
the institute has now amalgamated with
sportscotland?
Stewart Maxwell: Absolutely. At the time of the
announcement of the merger, I praised the work of
the institute, and I have done so again since. The
institute’s staff have done a tremendous job in a
range of sports. Linking the institute and
sportscotland gives us the opportunity to establish
a clear pathway from the top to the bottom of
sport, which is important. I know that the institute
is keen to get on with the work of developing our
athletes for the 2012 and 2014 games.
A couple of members mentioned outcome
agreements. We have engaged with COSLA on
the issue. I have not yet met COSLA
representatives specifically to discuss sport, but
such a meeting has been set up and will take
place in the near future. In the meantime, officials
have met COSLA on a regular basis to discuss a
number of issues. I have also met the education
ministers to ensure that we work together across
the Government to make sport happen.
In the past couple of weeks, the First Minister
has made it clear that there is no change to the
target of providing two hours of physical education
a week in schools. It is clear that we are
determined to increase the level of physical
activity in schools. Soon we will launch the obesity
action plan, which will cover issues such as
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physical activity and healthy eating. The national
and regional facilities strategy has been
mentioned. Not only is the strategy still in place,
but we have made the first announcements
concerning the legacy of the 2014 Commonwealth
games for other parts of Scotland. We have
announced £5 million to assist the development of
a 50m pool in Aberdeen and an additional £1
million for the refurbishment of the royal
Commonwealth pool in Edinburgh. Many further
announcements will be made in the coming years.
Bill Aitken asked specifically about the budget.
The big difference between the situation in
Glasgow and the situation in London, where the
2012 Olympics will be held, is that less than 20 per
cent of the budget for the 2014 Commonwealth
games is for capital expenditure. The budget is
robust, has been developed over time and
includes a substantial contingency element, so
spending is on target. The chamber, parliamentary
committees and others will be kept informed as we
progress. The organising committee of the games,
which has been formed as a company, is
responsible for reporting annually, at least, to the
Parliament on its activities and progress.
Bill Aitken and other members mentioned ticket
touting. The UK Government has only just made
public how it intends to deal with that issue; we will
respond to its announcement shortly. The point
that the member made about other sports was
important. A number of sports besides football are
important to a large number of people. I am
particularly pleased that rugby sevens will play a
part in the 2014 Commonwealth games and look
forward to attending that event.
The only discordant note this afternoon was
struck by Jim Tolson, who I thought would never
get to the bill in his speech. He hit a sour note
when he talked about so-called cuts in local
government budgets. Let us go over the figures.
The fact is that local government has secured not
only an increased amount of money but an
increased share of the Government budget during
the next few years—its share is going up, whereas
it had been going down during the past few years.
Jim Tolson’s remarks were unfortunate and
inaccurate.
The total relocation costs for sportscotland are
£7.9 million. I gently point out to Jim Tolson that if
his party had still been in power along with the
Labour Party, Lib-Lab plans for the relocation of
sportscotland would have cost £15 million, which
would have come out of money for sport. The £7.9
million costs represent a huge saving for sport in
Scotland.
Patrick Harvie (Glasgow) (Green): The
minister said that he is keen to talk about the bill
and not other issues. I encourage him to do so by
asking for a point of clarification. In the section of
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the policy memorandum that deals with restrictions
on advertising, there is a reference to
“branding, signage, advertising, commercial and/or other
propaganda”.

Can the minister reassure us that legitimate
restraints on commercial advertising will have no
impact on ethical or political messages that are
appropriately put out, such as messages from
organisations that are campaigning for a boycott of
a company that is involved in the games, or
messages that highlight the human rights record of
a participating country? I am sure that none of us
wants freedom of speech to be undermined by
legitimate restraints on commercial advertising.
Stewart Maxwell: I thank Patrick Harvie for his
helpful intervention. We will publish draft
regulations, on which there will be full consultation.
I am sure that Patrick Harvie and others will
submit their views and that the points that he
made will be taken into account when the
regulations are developed.
Bob Doris made an interesting suggestion about
a festival for Glasgow, which I am sure he will
pursue with his usual vigour. I hope that Glasgow
City Council takes up the idea and I look forward
to hearing more about it.
Patricia Ferguson asked that the Parliament be
kept informed. As I said, the Parliament will be
kept informed, in particular by the organising
company, but also by me, to ensure that not only
parliamentary committees but the Parliament as a
whole are aware of progress.
I join Patricia Ferguson in paying tribute to the
people whom she mentioned, including Louise
Martin and the former First Minister, Jack
McConnell, for their efforts in bringing the games
to Scotland. I also pay tribute to Patricia
Ferguson’s work to bring the games to Glasgow
when she was Minister for Tourism, Culture and
Sport—I do not think that any other member
mentioned that.
Patricia Ferguson made an important point
about the need to learn lessons from previous
games. The idea of schools being twinned with
particular countries is interesting and well worth
consideration.
Michael Matheson made a good speech about
the importance of securing a broad base of
support in the country, to ensure that we have a
fantastic games in 2014. He was right to point out
that participation levels were not raised after a
number of games, and I do not underestimate the
challenge that we face in that regard. He also
made an important point about how volunteers are
self-selecting. He was right to say that we must
target many individuals who would not obviously
be volunteers.
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If members pass the bill today, our next steps
will be to work with the UK Parliament to ensure
that the ticket touting provisions extend to the
whole of the UK. That will be done through an
order made under section 104 of the Scotland Act
1998.
I thank members for their speeches, for their
work throughout the passage of the bill and for
their work to secure the games for Scotland. As I
said, that shows what we can achieve in Scotland
when we come together behind a common
purpose. The countries of the Commonwealth
placed a great deal of trust in us to deliver on the
commitments that we gave in our bid for the
games. The bill is the first instalment in repaying
that trust; there will be others.
I urge members to come together to pass the bill
and pave the way for a Commonwealth games in
Glasgow that will be worthy of remembrance.
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