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EXPLANATORY NOTES
INTRODUCTION
2.
These Explanatory Notes have been prepared by the Non-Executive Bills Unit on behalf
of Jackie Baillie MSP, the member in charge of the Bill. They have been prepared in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
SUMMARY OF AND BACKGROUND TO THE BILL
4.
The Bill will lead to all disabled street parking places becoming enforceable. The general
approach of the Bill is to impose a duty on local authorities, in particular circumstances, to
exercise its power to make a particular kind of order under either section 45 (street parking
places) or section 35 (off-street parking places) of the Road Traffic Regulation Act 1984 (the
1984 Act). The Bill does not amend the 1984 Act itself in any way. These kinds of orders
which the local authorities are to be required to make are already open to them under the 1984
Act. The powers under the 1984 Act are not affected; rather, this Bill separately imposes a duty
to exercise those powers in particular circumstances. Once the duty under this Bill is triggered,
the provision as to procedure and enforcement etc. is that applicable under the 1984 Act.
5.
The Bill requires local authorities to identify all existing advisory disabled street parking
1
places and, for those still needed, to promote orders. For those that are no longer required then
the Bill requires the local authority to remove any road markings or sign posts. In relation to
disabled off-street parking, local authorities will be required to promote an order covering the
disabled persons’ parking places in its own public car parks. The Bill also requires each local
authority to contact and seek to negotiate arrangements with owners of, or person having an
interest in, private car parks including supermarkets and out of town retail centres. Securing an
arrangement would enable the local authority to promote an order to make the disabled persons’
parking places in private car parks enforceable.
6.
The Bill also prevents any further advisory disabled street parking places being created.
It enables temporary advisory disabled street parking places to be created while an order is being
promoted in relation to that parking place.
7.
A requirement is placed on local authorities to report to the Scottish Ministers on their
performance in relation to their functions and duties under the Bill. The Scottish Ministers are
required to collate this information and report to the Scottish Parliament on the overall
performance of local authorities.
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See paragraphs 12 to 18 of Policy Memorandum
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COMMENTARY ON SECTIONS
Section 1: Duty to promote proper use of parking places for disabled persons’ vehicles
8.
Section 1 places a duty on local authorities to take steps to promote the proper use of
parking places designated only for the use of disabled persons’ vehicles. The Bill does not
prescribe what the local authority should do but it is expected that, for example the local
authority would undertake public information campaigns and ensure its own staff were made
aware of how to prevent abuse of disabled persons’ parking places. More information on steps
that local authorities could take is set out at paragraphs 56 to 58 of the Policy Memorandum.
9.
Section 14 defines a disabled persons’ vehicle as one that is lawfully displaying a
disabled persons’ badge.
10.
Section 14 also provides a definition of a disabled persons’ badge commonly known as a
“blue badge”. It is a badge that has either been issued by local authorities under section 21 of the
Chronically Sick and Disabled Persons Act 1970 (c.44); a badge issued under a similar provision
under the law of Northern Ireland or a badge issued by any member State of the EU other than
the United Kingdom. It is these badges, when displayed on any vehicle, that give access to
disabled persons’ parking places and this will continue under the provisions of this Bill.
Section 2: Limitation of local authorities’ powers in relation to advisory parking places for
disabled persons’ vehicles
11.
At present local authorities, instead of using their powers under the 1984 Act to designate
parking places for disabled persons’ vehicles which are enforceable, will make an advisory street
or off-street disabled parking place. Such places are not enforceable and any driver can park in
them without sanctions at law being possible.
12.
Section 2(a) prevents local authorities in future designating advisory disabled street
parking places unless the designation is made in accordance with section 9 of the Bill.
13.
Section 2(b) similarly prevents local authorities from designating in future advisory
disabled off-street parking places.
14.
An “advisory disabled street parking place” is defined in section 14 as one which is
marked or sign-posted for use only by a disabled persons’ vehicle and that is not subject to an
order made under section 45 of the 1984 Act (see section 3 below). A “street parking place” is
also defined in that section as a parking place that is on land that forms part of a road.
15.
An “advisory disabled off-street parking place” is defined in section 14 as one to which
the public have access, is marked or sign-posted for use only by a disabled persons’ vehicle and
is not subject to an order made under section 35 of the 1984 Act (see section 3 below). An “offstreet parking place” is defined in that section as a parking place that is on land that does not
form part of a road.
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16.
“Road” is given the same meaning as in the Roads (Scotland) Act 1984 (c.54) section
1512. (see section 14).
Section 3: Certain orders under the 1984 Act
17.
Section 3 sets out two kinds of order under the 1984 Act which a local authority must
consider making in the circumstances set out by sections 4 to 8 of the Bill. The 1984 Act
provides local authorities with the power to make orders in relation to parking places.
18.
Subsection (2) introduces the “disabled street parking order” made under section 45 of
the 1984 Act. For the purposes of the Bill such an order must specify that the parking places
may only be used by a disabled persons’ vehicle and that no charge for parking in the places may
be levied.
19.
Subsection (3) introduces the “disabled off-street parking order” made under section 35
of the 1984 Act. For the purposes of the Bill such an order must specify the parking places may
only be used by a disabled persons’ vehicle and that any parking charge levied may not be higher
than the charge payable for ordinary vehicles in the same premises.
20.
The making of these orders triggers the relevant current road traffic enforcement
provisions. The Bill continues to utilise existing enforcement regimes, including existing levels
of fines, issue of penalty notices and appeals processes.
21.
In local authority areas where decriminalised parking enforcement3 is in place
enforcement remains the responsibility of the local authority. The local authority will continue
to set the level of fines and issue penalty notices. Any appeals in regard to the issue of penalty
notices will continue to be heard by the existing established appeals mechanism. The Parking
Adjudicator exists statutorily to independently hear such appeals.
22.
In other local authority areas enforcement will continue to be the responsibility of the
Police and Police Traffic Wardens. Appeals against penalty notices issued by the Police or
Police Traffic Wardens continue to be matters for the court system.
Section 4: Disabled street parking orders: local authorities’ initial duties
23.
Section 4 places requirements on local authorities in relation to existing advisory disabled
street parking places. Subsection (7) provides that these requirements must be completed within
12 months of commencement of the Act. The duties under this section are one off duties, which
once completed do not recur.
24.
Subsection (1) requires the local authority to identify every advisory disabled street
parking place in its area. Subsection (2) requires the local authority to determine if each parking
place provides convenient access to the address of a person who holds a disabled persons’ badge.
If it does provide convenient access then subsection (3) applies.
2
3

Any way over which there is a public right of passage
Decriminalised parking enforcement is explained in paragraphs 21 to 23 of the Policy Memorandum
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25.
Subsection (3)(a) requires the local authority to determine whether or not it has the power
to make a disabled street parking order in respect of the parking place. To do that they must
consider their duties under sections 45(3) and 122 of the 1984 Act. These are:
45(3) “In determining what parking places are to be designated under this section the
authority concerned shall consider both the interests of traffic and those of the owners
and occupiers of adjoining property, and in particular the matters to which that authority
shall have regard include:
(a)

the need for maintaining the free movement of traffic;

(b)

the need for maintaining reasonable access to premises; and

(c)

the extent to which off-street parking accommodation, whether in the open or
under cover, is available in the neighbourhood or the provision of such parking
accommodation is likely to be encouraged there by the designation of parking
places under this section.”

and
122: (1) “It shall be the duty of every local authority upon whom functions are conferred
by or under this Act, so to exercise the functions conferred on them by this Act as (so far
as practicable having regard to the matters specified in subsection (2) below) to secure
the expeditious, convenient and safe movement of vehicular and other traffic (including
pedestrians) and the provision of suitable and adequate parking facilities on and off the
highway or, in Scotland the road.
(2) The matters referred to in subsection (1) above as being specified in this subsection
are—
(a)

the desirability of securing and maintaining reasonable access to premises;

(b)

the effect on the amenities of any locality affected and (without prejudice to the
generality of this paragraph) the importance of regulating and restricting the use
of roads by heavy commercial vehicles, so as to preserve or improve the amenities
of the areas through which the roads run;

(bb)

the strategy prepared under section 80 of the Environment Act 1995 (national air
quality strategy);

(c)
the importance of facilitating the passage of public service vehicles and of
securing the safety and convenience of persons using or desiring to use such vehicles; and
(d)

any other matters appearing to the local authority to be relevant.”

26.
If the local authority determines that it has power to make a disabled street parking order
it is required by subsection (3)(b) to start the statutory procedure. If the outcome of this
procedure is that no order is made then subsection (6) requires that the local authority removes
any road markings or sign-posts for the advisory disabled street parking place. Subsections (4)
and (5) require the local authority to publish reasons whenever it determines that there is no
person who holds a disabled persons’ badge with convenient access to an existing advisory
disabled street parking place, under subsection (2). The same requirement also applies when the
local authority decides that is has no power to make an order under subsection (3)(a). The local
5
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authority must also, in these circumstances, remove any road markings or sign-posts for the
advisory disabled street parking place.
Section 5: Disabled street parking orders: requests by qualifying persons
27.
Individuals or organisations holding a disabled persons’ badge can apply to the local
authority for a disabled persons’ street parking place. Section 5 sets out the local authority’s
duties in this respect and provides the process to be followed.
28.
Subsection (1) sets out that a qualifying person can apply to a local authority for such a
parking place from which there is convenient access to their address. For those living close to
local authority boundaries the subsection permits application to any authority in whose area there
is a space with convenient access to the applicants address.
29.
“Qualifying person” is defined in subsection (8) as one who holds a disabled persons’
badge and has a suitable vehicle registered at their address. Subsection (7) provides that a request
may be made through another person who is acting on behalf of the qualifying person. This is to
cover circumstances when the disabled badge holder is unable to make the request themselves.
Subsection (8)(b) provides that when an application is received from an organisation, they must
also have a vehicle registered at their address and that the vehicle should be suitable for use by
disabled people. Subsection (9) links the registered keeper to the vehicles’ registration with the
Driver and Vehicle Licensing Agency (DVLA) and their registered address.
30.
Once satisfied that the person making the application is a qualifying person subsection
(2)(a) requires the local authority to decide whether it is possible to identify in their area a
suitable street parking place providing convenient access to the address. The conformity of a
parking place with any current specifications prescribed in regulations4 is expected to be one of
the factors taken into account by the local authority in determining where a space is “suitable”.
If they decide that it is possible then (2)(b) requires them to identify such a parking place.
31.
Subsection (3)(a) requires the local authority to determine whether or not it has the power
to make a disabled street parking order in respect of the parking place. To do that they must
consider their duties under sections 43(5) and 122 of the 1984 Act (see paragraph 25 above).
32.
Subsection (4) sets out the circumstances when subsection (5) applies. Subsection (5)
applies when the local authority is not satisfied the applicant is a qualifying person, that it is not
possible to identify a suitable street parking place that provides convenient access to the address
or if the local authority believes it has no power to make such an order.
33.
Subsection (5) requires the local authority to provide the person making the application
with the reasons for its decision not to proceed with the application under subsections (4)(a), (b)
or (c).
34.
It is for the local authority to determine the form and manner in which a request under
this section should be made unless under subsection (6)(a) the Scottish Ministers prescribe these
4

Current regulations are the Traffic Signs Regulations and General Directions 2002 (No 3113)
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details. Section 13 makes provision for the making of regulations and section 13(2) requires that
any made in respect of section 5(6)(a) are subject to negative resolution procedure.
Section 6: Disabled off-street parking orders: local authorities’ initial duties
35.
Section 6 makes provision for disabled off-street parking orders. Subsection (1) requires
local authorities to identify all advisory disabled off-street parking places in their area.
36.
For those parking places identified under subsection (1) which are eligible parking places
subsection (2) applies. “Eligible parking places” are defined in subsection (8) as those provided
by the local authority under section 32(1)(a) of the 1984 Act or provided under arrangements the
local authority has made under section 33(4) of that Act.
37.
Under section 32 of the 1984 Act a local authority has power to provide off-street parking
places for the purpose of relieving or preventing congestion of traffic. Disabled parking places
could be provided within such an off-street area. Section 33(4) of that Act allows a local
authority to make arrangements with a private owner for the provision of parking places on such
terms as it sees fit.
38.
Section 6(2) requires local authorities to start the order making procedure for all eligible
parking places that it has identified unless it decides, having regard to its duties under section
122 of the 1984 Act that it has no powers to make the order. Subsection (9) also requires that
this duty is started within 12 months of the Act coming into force.
39.
Subsections (3) to (7) set out the procedure for advisory disabled off-street parking places
which are not eligible parking places. Subsection (4) requires the local authority within 12
months (as per subsection (9)) to decide whether it would have the power to make a disabled offstreet parking order should an arrangement under section 33(4) of 1984 Act be in place.
Subsection (5) requires that when making its decision under subsection (4) the local authority
also has regard to its duties under section 122 of the 1984 Act (see paragraph 25 above).
40.
When a local authority decides under subsection (4) that it would have power under
section 33(4) of the 1984 Act to make an arrangement then subsection (6) requires the local
authority to try to reach such an arrangement with the owner, or person having an interest in the
car park. Subsection (7) requires the local authority to start the order making process whenever
it has been successful in making such an arrangement.
41.
Subsection (9) gives the local authority 12 months from the Act coming into force to start
seeking arrangements with private providers.
Section 7: Disabled off-street parking orders: new development
42.
Section 7 applies whenever planning permission is granted for the construction of
premises which include an advisory disabled persons parking place or the creation of such
parking places within existing premises. These are referred to in the section as a “relevant
development” and are defined in section 14. Section 14 also defines “premises” to include any
land or building.
7
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43.
This section only applies when advisory disabled off-street parking places are included
within the development. It is anticipated that, given local authorities and developers duties under
other statutes and planning guidance,5 such spaces will be included in every development
receiving planning permission which includes provision for public parking.
44.
Subsection (1) applies the section to local authorities under certain circumstances.
Subsection (1)(a) applies when the local authority as a planning authority grants planning
permission in respect of a relevant development; while subsection (1)(b) applies when the local
authority learns that planning permission has been granted by way of a development order.
Planning permission and development orders are defined in section 14 as having the same
meeting as under the Town and Country Planning (Scotland) Act 1997 (c.8).
45.
Subsection (3) is applied by subsection (2) to all relevant developments and requires the
local authority to decide within three months (see subsection (7) and paragraph 47 below)
whether or not it would have the power to make a disabled off-street parking order if
arrangements under section 33(4) of the 1984 Act were in place. Subsection (4) ensures that
when making its decision under subsection (3) the local authority has regard to its duties under
section 122 of the 1984 Act (see paragraph 25).
46.
Subsection (5) applies when the local authority decides it would have the power to make
an order. The local authority is required to seek to make an arrangement with the owner or
person having an interest in the land under section 33(4) of the 1984 Act. Subsection (6)
provides that if such arrangements are made then the local authority must start the order making
procedure.
47.
Subsections (7) and (8) set out and define the timescales within which the local authority
must perform its duties under subsections (3) and (5). The decision under (3) must be made
within the relevant period of three months and under subsection (5) it must start to seek to make
arrangements within the same period. Subsection (8) defines the relevant period as 3 months
from the local authority either granting the planning permission or learning that planning
permission has been granted by a development order.
48.
Subsection (9) requires local authorities to monitor developments in their areas to ensure
they are aware of relevant developments granted planning permission by way of development
orders.
Section 8: Disabled off-street parking places: ongoing duties
49.
Section 8 applies when local authorities have failed to make arrangements under section
33(4) of the 1984 Act in the circumstances set out in sections 6(6), 7(5) and 8(4). The section
requires that further attempts to reach agreements and make orders are made every two years.
50.
Subsection (7) sets the “relevant period” at two years from the date the local authority last
concluded that it could not make an agreement under the above sections. Subsection (6)(a) gives
5

Chronically Sick and Disabled Persons Act 1970, Disability Discrimination Act 1995 c 50 and Scottish Planning
Policy SPP17 – Planning for Transport. August 2005
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the local authority three months to decide under subsection (2) whether it would have the power
to make a disabled off-street parking order if the parking place was provided under agreements
made under section 33(4) of the 1984 Act.
51.
Subsection (3) repeats the earlier requirements on local authorities when considering if
they would have power to make an order, to have regard to their duties under section 122 of the
1984 Act. (see paragraph 25).
52.
If the local authority decides it continues to have the power to make an order then
subsection (4) requires it to seek to make an arrangement under section 33(4) of the 1984 Act. If
the local authority is successful in making such an agreement then subsection (5) requires it to
start the statutory order making procedure.
Section 9: Designation of a temporary parking place where a request has been made under
section 5
53.
Section 2 limits the powers of local authorities to create advisory disabled street parking
places except in accordance with the provisions of section 9.
Section 9 allows temporary
advisory disabled street parking places to be created while the statutory process to promote an
order is being undertaken.
54.
Subsection (1) applies when a local authority is required by section 5(3)(b) to start the
statutory procedure to promote a disabled street parking order. The local authority must, as soon
as is reasonably practicable, designate the parking place in question as one that is for use only by
a disabled persons’ vehicle. This designation is advisory and as such is unenforceable against
use by vehicles other than disabled persons’ vehicles. This designation is created on a temporary
basis to provide for disabled persons’ while the statutory procedure is being undertaken.
55.
Subsection (2) provides an end date to the temporary designation. When the statutory
procedure for making an order ends the designation of the advisory parking place is
automatically revoked. If the outcome of the statutory procedure is that no order is made
subsection (3) applies. The local authority must remove any road markings or sign-posts placed
by the local authority to indicate that the parking place is for use only by a disabled persons’
vehicle.
Section 10: Duty to keep disabled street parking orders under review
56.
Section 10 places a general duty on local authorities who have made orders in respect of
disabled street parking places to keep the provision of those parking places under continual
review.
57.
The continuing need for a parking place need not be linked to an original applicant, as
any disabled badge holder is able to use any designated parking place. The local authority in
exercising this continuing duty will be able to use their discretion, perhaps linked to overall
usage, when considering whether or not to vary or revoke the order.

9
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Section 11: Annual reports by local authorities
58.
Section 11 requires local authorities to publish an annual report on their performance in
relation to parking places for disabled persons’ vehicles. A copy also requires to be sent to the
Scottish Ministers.
59.
Subsection (2) introduces Part 1 of the schedule to the Bill which specifies what
information must be contained in a local authority’s report.
60.
Subsection (3) gives power to the Scottish Ministers to make regulations to modify Part 1
of the schedule. Regulations modifying the schedule can include the addition or deletion of
information provided the Scottish Ministers consider that the change is necessary or expedient.
Any order is subject to affirmative resolution procedure (see section 13(3)).
61.
Subsection (4) requires the local authority to perform its duties under subsection (1)
within 3 months of the end of the reporting period.
62.
The “reporting period” is defined in section 14 as initially being the period between the
Act coming into force and the second succeeding 31 March and then subsequently being each
successive financial year.
Section 12: Annual report by the Scottish Ministers
63.
Section 12 details the reporting requirements applying to the Scottish Ministers under the
Bill. Subsection (1) requires that for each reporting period the Scottish Ministers prepare a
report on the performance of local authorities in relation to parking places for disabled persons’
vehicles. The Scottish Ministers must publish this report and lay a copy before the Scottish
Parliament. Subsection (4) requires the Scottish Ministers to perform these duties within 6
months of the end of the reporting period.
64.
Subsection (2) introduces Part 2 of the schedule to the Bill which specifies what
information must be contained in the report prepared by the Scottish Ministers.
65.
Subsection (3) gives power to the Scottish Ministers to modify Part 2 of the schedule.
Regulations modifying the schedule can include the addition or deletion of information provided
the Scottish Ministers consider that the change is necessary or expedient. Any order is subject to
affirmative resolution procedure (see section 13(3)).
Section 13: Regulations
66.
Section 13 provides that any regulations made by the Scottish Ministers under the Bill are
to be made by statutory instrument.
67.
Subsection (2) provides that any statutory instruments made in respect of the form and
manner of applications for disabled street parking orders (section 5(6)(a)) are subject to negative
resolution.

10

These documents relate to the Disabled Persons’ Parking Places (Scotland) Bill (SP Bill 10) as
introduced in the Scottish Parliament on 2 June 2008

68.
Subsection (3) provides that any statutory instruments made in respect of the content of
annual reports by the local authorities (section 11(3)) or the Scottish Ministers (section 12(3)) are
subject to affirmative resolution procedures and may not be laid before a draft has been laid, and
approved by, the Scottish Parliament.
Section 14: Interpretation
69.
Section 14 contains definitions of terms used throughout the Bill. Most have been
referred to earlier in these notes where a reference to their meaning was needed.
Schedule
70.
The schedule makes detailed provision concerning the matters which must be contained
in the reports required by sections 11 and 12 of the Bill.
Part 1: Content of annual reports by local authorities
71.
Part 1 of the schedule specifies the requirement on local authorities. Paragraph 1 contains
the detail of the information that is required for each reporting period. Paragraph 2 enables the
local authority to provide in the report any other information about the performance of its
functions in relation to disabled persons parking places it considers appropriate.
72.
Paragraph 1(a) requires details of the action taken by the local authority to meet its duty
in section 1 of promoting the proper use of disabled persons’ parking places. Paragraph 1(b)
requires the total number of enforceable parking places designated for the use of disabled people
under the provisions of the Bill to be provided
73.
Paragraph 1(c) contains requirements that only apply in the first report prepared by each
local authority. They are required to state the number of existing advisory disabled street
parking places identified under section 4(1); any reasons for decisions made by the local
authority under section 4(2) (whether these parking places provided convenient access to the
address of a person holding a disabled persons badge) and under section 4(3) (why it believed it
had no power to make an order). This paragraph also requires the local authority to provide the
number of parking places for which it began the statutory procedure to promote an order.
74.
Paragraph 1(d) requires information on applications from disabled persons for disabled
street parking (section 5(1)). Information has to be provided on the number of requests that
have been received and of these requests how many parking places the local authority identified
as being suitable and providing convenient access to the persons address (section 5(2)(b)). If the
local authority decides that it has no power to promote an order then its reasons for deciding this
must be provided (section 5(3)(a)).
75.
The local authority is also required to provide information on how many requests led to
the statutory procedure (section 5(3)(b)) to make an order being started and the period of time
between identifying each parking place and starting the statutory procedure.
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76.
Paragraphs 1(e) and (f) require information in relation to disabled off-street parking
orders under sections 6 and 7. Local authorities must provide information on how many parking
places it has identified (if any) or learned of (sections 6(1) and 7(1)) and reasons for any decision
that it doesn’t have the power to make an order (sections 6(2)(a) and 7(3)). They must also
provide the number of section 33(4) arrangements sought to be put in place and the reasons any
were unsuccessful. For existing disabled off-street parking places the local authority also must
provide the number for which it started the statutory procedure (sections 6(7) and 7(6)). The
dates by which each duty is performed under section 6 are also required.
77.
Paragraph 1(g) relates to section 8 where local authorities are required to seek to make
section 33(4) arrangements with car park owners. Information must be provided on any reasons
the local authority have for believing that it has no power to make an order (section 8(2)), the
number of premises it has further sought to make a section 33(4) agreement in respect of (section
8(4)) and if it has been unsuccessful in doing so the reasons why. It must also provide the
number of parking places for which it has started the statutory procedure.
78.
Paragraph 1(h) seeks general information on the total number of orders in relation to both
disabled street and off-street parking places under the provisions of the Bill. The number of
actual parking places may be much higher than the total number of orders if the local authority
chooses to promote them in batches, for example one order could cover 100 individual spaces.
As well as requiring the total number of orders made the total number of enforceable parking
places designated for use by a disabled persons’ vehicle and the time taken to make orders is
required. Where an order is not granted reasons are required in the annual report.
Part 2: Content of the annual report by the Scottish Ministers
79.
Part 2 of the schedule specifies the reporting requirements on the Scottish Ministers under
section 12. The report must contain details covering each category of information provided by
the local authorities under part 1 of the schedule. This will enable the performance of local
authorities to be compared.
80.
Paragraph 4 enables the Scottish Ministers to provide in their report any other
information about the performance, functions and duties of local authorities in relation to
disabled persons’ parking places that they consider appropriate.
——————————

FINANCIAL MEMORANDUM
INTRODUCTION
81.
The direct costs of implementing the Act fall primarily upon local authorities with some
less significant and secondary costs on the Scottish Government and the police.
82.
The Bill makes provision to allow all permanent disabled street parking places to be
enforceable. In relation to off-street parking the local authority will be required to promote an
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order6 for disabled persons’ parking places in its own car parks. The Bill also requires the local
authority to contact owners or persons having an interest in private car parks to seek to negotiate
an arrangement which would enable the local authority to promote orders for disabled persons’
parking places in those car parks.
83.
Increasing enforceability will minimise confusion as to whether disabled persons’
parking places are enforceable which is expected to reduce the amount of abuse of such places.
This in turns opens up accessibility for disabled people. The changes produced by the Bill will
improve the lives of disabled people by enabling them to carry out day to day activities that
non-disabled people take for granted
84.
The costs therefore set out in this memorandum need to be considered in the context that
“disabled people in Scotland have an annual spending power of over £5 billion”.7
COSTS ON THE SCOTTISH ADMINISTRATION
85.
There will be minimal costs incurred by the Scottish Ministers fulfilling their duty to
report to the Scottish Parliament on the performance of local authorities in discharging their
duties under the Bill. The staff time involved in collating the information from authorities and
drafting text for the report is estimated to be no more than 2 days. These administrative and staff
costs constitute such a minimal amount that it is anticipated that they will be able to be absorbed
within departmental running costs.
86.
There is wide public interest in the policy as measured by both the level of response to
the member’s consultation and the scale of current press coverage on the theme of Blue Badge
fraud and related issues.8 General awareness of the impact of the Bill should be high.
87.
The Bill does not require any public information campaign by the Scottish Government,
however any such campaign drawing attention to the change to the law and publicising the
penalties for breaching a relevant order in relation to disabled persons’ parking places would be
useful and welcome. The Scottish Government could prioritise any campaign within existing
public information budgets.
COSTS ON LOCAL AUTHORITIES AND OTHER PUBLIC BODIES
88.
Costs falling on local authorities from the provisions of the Bill can be split into two
distinct categories: set up costs incurred in year one and ongoing costs in meeting the Bill’s
requirements in subsequent years.

6

Order: commonly known as a Traffic Regulation Order
Leonard Cheshire (Scotland), Response to Consultation Paper, 19 January 2007
8
See paragraphs 99 to 103 of Policy Memorandum
7
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Advisory parking places
Identification and assessment of existing disabled persons’ parking places
89.
Local authorities will be required to identify all existing advisory disabled street parking
places in their area in order to assess if they are still needed.
90.
The information needed to carry out this exercise will already be held by local authorities.
Any local authorities not holding the information centrally will hold correspondence and other
details arising from the initial application. Local authorities administer the Blue Badge Scheme
and it should be possible to cross reference that information with the details on advisory disabled
street parking places in order to identify these parking places. The cost of this exercise will vary
depending on the number of parking places to be identified but will require staff time to collate.
91.
Both identification and assessment will be a one off requirement in the year following
commencement and will not require to be repeated in subsequent years.
92.
For some authorities this exercise may highlight a few parking places no longer required.
The circumstances which normally lead to the removal of disabled street parking places are
where the person no longer resides at the address, a blue badge is no longer held, a vehicle is no
longer registered at the address or the death of the person who needed the parking place.
93.
However, local authorities would not necessarily remove a parking place in these
circumstances because it can be used by any Blue Badge holder and the local authority may
deem that there is a case for retention. Therefore it is not possible to predict how many parking
places would no longer be required. Some local authorities routinely remove such parking places
and as such the Bill creates no additional costs in this area.
94.

Again this exercise will only incur costs in year one.

Promotion and implementation of an order
95.
The principal cost falling on local authorities will arise in promoting orders for those
existing disabled persons’ parking places still required. In addition to the administrative costs of
promotion there will be costs of altering road markings and signage once the order has been
made (or removing existing advisory road markings and signage if the order is unsuccessful).
The cost of promoting orders varies from local authority to local authority depending on the
administrative procedure. Of the 13 local authorities who have provided information 8 processed
orders on an individual basis while 5 processed them in batches.
96.
Fife Council estimates the cost of promoting and implementing an order to be in the
region of £119 per parking place. The Council has 2527 street advisory parking places and
estimates it will cost £300,000 to make these parking places enforceable. 9 To make all its 410
disabled street parking places enforceable cost West Dunbartonshire Council £5000, an average
of £12.20 per parking place. However, that local authority estimates that once installation costs
and signage requirements are taken into account the average cost per parking place ranges from
9

Fife Council Transportation Services, Letter to Jackie Baillie MSP, 15 September 2006
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£100 to £500.10 It now has no advisory disabled street parking places and undertook this exercise
within existing resources.
97.
Data covering the number of existing advisory disabled street and off-street parking
places across Scotland is not held nationally, nor is any information available on national costs to
make a parking order.11 Twenty local authorities responded to a questionnaire by Jackie Baillie
with details of numbers of advisory parking places in their areas disclosing a total of 9383. If
that total is extrapolated nationally based on population figures in 200612 this suggests that there
are around 14,000 advisory disabled street parking places throughout Scotland.
98.
While some parking places in more remote areas will be more costly to create there is
support for the Fife Council figure of £119 from the experiences of West Dunbartonshire
Council. Taking an average cost slightly higher to provide for remoter locations where there will
be fewer parking places of £125 per place suggests a maximum total cost nationally of £1.7
million.
99.
As noted in paragraph 96 above, installation and signage has an effect on total cost. Each
parking place requires correct road markings and complementary signage.13 Signage requires to
be wall mounted, mounted on an existing pole, or mounted on a new pole. If signage can be wall
mounted then the overall costs could be reduced by two-thirds. Further reductions could also be
achieved by attaching to existing street furniture.
100. Additional savings would be made if orders for enforcing disabled street and off-street’
parking places were promoted en bloc along with other parking and traffic measures, for
example, restriction of waiting times or residential parking permits areas.
New street parking places
101. There will be ongoing costs for local authorities in relation to applications for new
disabled street parking places. The Bill standardises the criteria for applicants who request a
parking place. If those criteria are met and the local authority considers that there are no statutory
impediments it is required to commence the procedure to make an order. These are not new costs
as the local authorities would have been required to undertake broadly the same process to
consider applications for advisory disabled persons’ parking places. In some instances
significant savings may accrue as a result of the power to enforce the parking places with
administrative savings from the number of complaints of abuse of disabled street parking places
reducing.

10

West Dunbartonshire Council, Letter to Jackie Baillie MSP, 6 October 2006
Written Parliamentary Question S3W-4994, Jackie Baillie MSP, 5 November 2007
12
General Register Office for Scotland, The Registrar General’s annual Review of Demographic Trends, 27 July
2007
13
Signage for enforceable disabled persons parking places is set out in Traffic Signs Regulations and General
Directions 2002 (No 3113)
11
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Enforcement
102. There will be ongoing costs associated with the enforcement of disabled persons’ parking
places. Enforcement will however make a major contribution to improving the quality of life of
disabled drivers who are inconvenienced by the abuse of disabled persons’ parking places.
Decriminalised parking areas
103. Six local authorities have used their powers to decriminalise parking which is now
enforced by parking attendants. This operates in Edinburgh, Glasgow, Perth and Kinross,
Dundee, South Lanarkshire and Aberdeen and covers 35.9% of the Scottish population. In the
remaining local authorities parking is enforced by police traffic wardens or if required by the
police themselves. It is noted that those local authorities that operate decriminalised parking
enforcement retain the income from fines, while in other local authority areas fines income goes
to the Treasury.
104. There will be increased enforcement work resulting from the advisory parking places
being made enforceable. It is anticipated however that enforcement of residential parking places
will be primarily reactive.
Costs
105. Glasgow City Council has operated a decriminalised parking system since 1999. Parking
measures are enforced by parking attendants who are employed either directly by or contracted
to the local authority
106. The Council income from parking charges for 2003/04 to 2005/06 averages £5.8m. This
sum encompasses all parking related fines and not only those pertaining to abuse of disabled
parking places. Expenditure for operating their decriminalised parking scheme over the same
three year period came to an average of £4.95m leaving a surplus income of £0.85m per
annum.14
107. Figures provided by South Lanarkshire Council show that even in its infancy the system
is covering its costs and producing a small amount of surplus income. The income generated
through the collection of Penalty Charge Notices for 1 April 2005 to 31 March 2006 was
£499,902. The expenditure in operating Decriminalised Parking Enforcement (including
enforcement and administration) was for the same period £494,334, leaving surplus income.15
Other local authority areas
108. Dumfries & Galloway Council advises the average collection levels of income from fixed
penalty notices over three years as £103,400 per annum. The local authority keeps 1/10th of each
fine for administration costs. Where the fine is not timeously paid, and thus increased, the local
authority keeps one-third for administrative purposes. Staff involved with the administration

14
15

Glasgow City Council, Letter to Jackie Baillie MSP, 12 September 2006
South Lanarkshire Council, Letter to Jackie Baillie MSP, 29 August 2006
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process indicate it is effective.16 Fine revenue is set at a level which covers administration costs
and the Bill does not affect this arrangement. The remainder of revenue is paid to the Treasury.
109. Actual enforcement is carried out by the police and traffic wardens (see paragraph 120
below).
Off-street car parks
110. In relation to off-street car parks, local authorities will be required to identify all owners
or persons having an interest in the car park. These are generally privately owned car parks to
which the public have access, for example, supermarkets or leisure facilities.
111. Local authorities will be required to contact owners or persons having and interest in the
car park operators to discuss seeking an arrangement that would enable them to promote an order
in respect of disabled off-street parking places. These discussions may result in an order being
made under existing powers covering the entire car park. To ensure flexibility the detail of any
agreement between the local authority and the owner or operator of the car park is left as a
matter for negotiation and not prescribed in any way in the Bill. Costs can be covered as part of
the negotiation.
112. The Bill imposes no conditions on local authorities in relation to the terms of any
agreement reached. If agreement to promote an order is subsequently reached between the
parties, costs of promoting an order, road markings, signage and enforcement could be
incorporated within the terms of the agreement.
Margin of uncertainty
113. There is a large degree of uncertainty attached to the above total cost for a variety
reasons. The number of advisory street parking places in Scotland is unknown. The 14,000
figure used is potentially at the maximum range being extrapolated from information available
covering the larger conurbations.
114. There is no cost available for making an order for a space. As explained earlier some
Orders are made in batches and others individually. Batched Orders are significantly cheaper.
Costs vary across authorities and the basis for the average figure selected is set out in paragraph
98. Costs may be higher but equally could be lower. The only definitive costs available were
from West Dunbartonshire (see paragraph 96) but they exclude the cost of signage which varies
from location to location.
115. It is considered that the cost given provides the best available estimate utilising the
limited information available.

16

Dumfries and Galloway Council, Letter to Jackie Baillie MSP, 22 September 2006
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Future building developments
116. The Bill requires local authorities to consider future building developments which include
relevant car parking open to the public. When the local authority grants planning permission or
hears of permission being granted under a Development Order, the local authority is required to
discuss with the developer the possibility of seeking an agreement to make an order.
117. Similar to paragraphs 111 and 112 above given the opportunity to recoup any expenditure
as part of the agreement no additional costs need arise on local authorities.
General duties
118. Under the Disability Discrimination Act 1995 (the DDA) all public authorities have a
duty to promote disability equality. Under the Bill, local authorities have a duty to promote the
proper use of all parking places for disabled persons’ vehicles. This provision feeds into the
existing requirements placed on local authorities by the 1995 Act to promote disability equality,
eliminate discrimination and encourage disabled persons’ participation in public life. As such
promotional work undertaken should be carried out within existing resources allocated to meet
the requirements of the 1995 Act.
Reporting to Ministers
119. The costs for local authorities of reporting to Ministers will be minor, essentially the staff
costs to collate information – much of which they will hold electronically.
COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
Police and traffic wardens
120. Costs on the police should be minimal. Enforcement of disabled persons’ parking places
is expected to be on a reactive basis meaning the parking place would have to be reported as
being abused rather than police or traffic wardens routinely patrolling them. The Bill aims to
bring about a cultural shift in the way non-disabled drivers view the interests of disabled drivers.
Any increased costs are likely therefore to arise, if at all, only in the short term. The positive
returns from increased awareness and changed behaviour will lead to reduced general demands
around disabled persons’ parking arrangements falling upon police and police traffic wardens’.
Owners of off-street parking
121. The Bill imposes no costs direct or otherwise on private owners or persons having an
interest in the car park. Even for those with public parking the Bill imposes no requirements and
costs. Any costs that might be incurred will be incurred voluntarily. Any costs thus incurred
will be heavily outweighed by the benefits to businesses. Leonard Cheshire (Scotland)17
illustrates ably this point, stating that “disabled people in Scotland have an annual spending
power of over £5 billion…..therefore it would be in the organisations interests to help cater for
their customers needs by ensuring that accessible parking is fully enforced.”.
17

Response to Disabled Persons’ Parking (Scotland) Bill: Public Consultation, Jackie Baillie MSP November 2006
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PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
122. On 29 May 2008, the Presiding Officer (Alex Fergusson MSP) made the following
statement:
“In my view, the provisions of the Disabled Persons’ Parking Places (Scotland) Bill
would be within the legislative competence of the Scottish Parliament.”
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