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Foreword
Purpose of the series
The aim of this series is to bring together in a single place all the official
Parliamentary documents relating to the passage of the Bill that becomes an Act of
the Scottish Parliament (ASP). The list of documents included in any particular
volume will depend on the nature of the Bill and the circumstances of its passage,
but a typical volume will include:
•
•
•
•
•
•
•
•

every print of the Bill (usually three – “As Introduced”, “As Amended at Stage 2”
and “As Passed”);
the accompanying documents published with the “As Introduced” print of the Bill
(and any revised versions published at later Stages);
every Marshalled List of amendments from Stages 2 and 3;
every Groupings list from Stages 2 and 3;
the lead Committee’s “Stage 1 report” (which itself includes reports of other
committees involved in the Stage 1 process, relevant committee Minutes and
extracts from the Official Report of Stage 1 proceedings);
the Official Report of the Stage 1 and Stage 3 debates in the Parliament;
the Official Report of Stage 2 committee consideration;
the Minutes (or relevant extracts) of relevant Committee meetings and of the
Parliament for Stages 1 and 3.

All documents included are re-printed in the original layout and format, but with minor
typographical and layout errors corrected. Extracts from the Official Report are reprinted as corrected for the archive version of the Official Report.
Documents in each volume are arranged in the order in which they relate to the
passage of the Bill through its various stages, from introduction to passing. The Act
itself is not included on the grounds that it is already generally available and is, in
any case, not a Parliamentary publication.
Outline of the legislative process
Bills in the Scottish Parliament follow a three-stage process. The fundamentals of
the process are laid down by section 36(1) of the Scotland Act 1998, and amplified
by Chapter 9 of the Parliament’s Standing Orders. In outline, the process is as
follows:
•
•
•
•

Introduction, followed by publication of the Bill and its accompanying documents;
Stage 1: the Bill is first referred to a relevant committee, which produces a report
informed by evidence from interested parties, then the Parliament debates the Bill
and decides whether to agree to its general principles;
Stage 2: the Bill returns to a committee for detailed consideration of
amendments;
Stage 3: the Bill is considered by the Parliament, with consideration of further
amendments followed by a debate and a decision on whether to pass the Bill.

After a Bill is passed, three law officers and the Secretary of State have a period of
four weeks within which they may challenge the Bill under sections 33 and 35 of the
Scotland Act respectively. The Bill may then be submitted for Royal Assent, at which
point it becomes an Act.
Standing Orders allow for some variations from the above pattern in some cases.
For example, Bills may be referred back to a committee during Stage 3 for further
Stage 2 consideration. In addition, the procedures vary for certain categories of
Bills, such as Committee Bills or Emergency Bills. For some volumes in the series,
relevant proceedings prior to introduction (such as pre-legislative scrutiny of a draft
Bill) may be included.
The reader who is unfamiliar with Bill procedures, or with the terminology of
legislation more generally, is advised to consult in the first instance the Guidance on
Public Bills published by the Parliament. That Guidance, and the Standing Orders,
are available for sale from Stationery Office bookshops or free of charge on the
Parliament’s website (www.scottish.parliament.uk).
The series is produced by the Legislation Team within the Parliament’s Clerking and
Reporting Directorate. Comments on this volume or on the series as a whole may
be sent to the Legislation Team at the Scottish Parliament, Edinburgh EH99 1SP.
Notes on this volume
The Bill to which this volume relates followed the standard 3 stage process
described above.
The Equal Opportunities and Finance Committees reported to the Local Government
and Transport Committee on the Bill at Stage 1. Their reports are included in
Annexe A of the Stage 1 Report. However, the written evidence received and oral
evidence taken by these committees was not included in that report and it is
therefore included in this volume after the Stage 1 Report. The Scottish Executive’s
response to the Stage 1 Report is also included at the appropriate point.
Forthcoming titles
The next titles in this series will be:
•
•
•
•

SPPB 72: Tenements (Scotland) Bill 2004
SPPB 73: School Education (Ministerial Powers and Independent Schools)
(Scotland) Bill 2004
SPPB 74: Breastfeeding etc. (Scotland) Bill 2003
SPPB 75: Emergency Workers (Scotland) Bill 2004
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Local Governance (Scotland) Bill
Part 1—Local government elections

1

ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 14-EN. A Policy Memorandum is printed separately as SP Bill 14-PM.

Local Governance (Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision for the election of councillors by single
transferable vote and in relation to candidates to be councillor; to make provision in relation to
certain restrictions upon being a councillor and upon former councillors; to make new provision
about remuneration for and other payments to councillors; and for connected purposes.

PART 1

5

LOCAL GOVERNMENT ELECTIONS
1

10

15

Electoral wards
(1)

Each local government area shall be divided into electoral wards; and there shall be a
separate election for each electoral ward.

(2)

The number of councillors to be returned in an electoral ward shall be either three or
four, as determined by order made under section 17 (order giving effect to proposals
made by Boundary Commission) of the Local Government (Scotland) Act 1973 (c.65)
(“the 1973 Act”).

(3)

Different numbers may be determined in relation to different electoral wards.

2

Single transferable vote
In each electoral ward in which there is a contested election, a poll shall be held at
which each person entitled to vote as an elector may vote by marking on the ballot
paper—
(a) the voter’s first preference from among the candidates to be councillor, and
(b) if there are three or more candidates and the voter wishes to express a further
preference, the voter’s second and, if the case requires, subsequent preferences
from among those candidates.

20

3

The quota
(1)

25

The returning officer shall divide the number of ballot papers by a number exceeding by
one the number of councillors to be elected at the election.

SP Bill 14
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(2)

4

The result of the division under subsection (1) (ignoring any decimal places), increased
by one, is the number of votes needed to secure the return of a candidate as a councillor
(in this Part referred to as “the quota”).
Return of councillors
Where, at any stage of the count, the number of votes for a candidate equals or exceeds
the quota, the candidate is returned as a councillor.

5

5

Transfer of ballot papers
(1)

10

Where the number of votes for any candidate as first preference exceeds the quota and,
subject to section 8, one or more vacancies remain to be filled, the returning officer shall
sort the ballot papers on which such votes are given for that candidate into parcels so
that they are grouped—
(a) according to the next available preference given on those papers, and
(b) where no such preference is given, as a parcel of non-transferable papers.

(2)

The returning officer shall, in accordance with this section and section 6, transfer each
parcel of ballot papers referred to in subsection (1)(a) to the continuing candidate for
whom the next available preference is given on those papers.

(3)

The vote on each ballot paper transferred under subsection (2) shall have a value (“the
transfer value”) of whichever is the lower of—

15

(a) one, and
(b) the value which is calculated by dividing the surplus of the candidate from whom
the papers are being transferred by the total number of the papers being
transferred, the calculation being made to two decimal places (any remainder
being ignored).

20

(4)
25

Where, at the end of any stage of the count involving the transfer of ballot papers, the
number of votes for any candidate exceeds the quota and, subject to section 8, one or
more vacancies remain to be filled, the returning officer shall sort the ballot papers in
the parcel of papers which was last received by that candidate into further parcels so that
they are grouped—
(a) according to the next available preference given on those papers, and
(b) where no such preference is given, as a parcel of non-transferable papers.

30

(5)

The returning officer shall, in accordance with this section and section 6, transfer each
parcel of ballot papers referred to in subsection (4)(a) to the continuing candidate for
whom the next available preference is given on those papers.

(6)

The vote on each ballot paper transferred under subsection (5) shall have a value (“the
transfer value”) of whichever is the lower of—

35

(a) a value calculated as set out in subsection (3)(b), and
(b) the transfer value which the vote had when that paper was received by the
candidate from whom it is now being transferred.
(7)
40

Subject to subsection (8), the returning officer shall continue to transfer transferable
papers until—
(a) no candidate who is returned as a councillor has a surplus, or
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3

(b) all the vacancies have been filled,
whichever is the earlier.
(8)

Transferable papers shall not be transferred under this section where any surplus (or,
where two or more candidates have surpluses, the total of those surpluses) is—
(a) less than the difference between—

5

(i)

the number of votes then credited to the continuing candidate with the
lowest number of votes, and

(ii) the number of votes then credited to the continuing candidate next above
that candidate, or
(b) less than the difference between—

10

(i)

the total number of votes then credited to the two or more continuing
candidates with the lowest numbers of votes, and

(ii) the number of votes then credited to the candidate next above such
candidates.
15

6

Provision where two or more candidates have surpluses
(1)

If, at any stage of the count, two or more candidates have surpluses, the transferable
papers of the candidate with the highest surplus shall be transferred first.

(2)

If the surpluses determined in respect of two or more candidates are equal, the
transferable papers of the candidate who had the highest number of votes at the earliest
preceding stage at which they had unequal numbers of votes shall be transferred first.

(3)

If the numbers of votes credited to two or more candidates were equal at all stages of the
count, the returning officer shall decide, by lot, which candidate’s transferable papers
are to be transferred first.

20

7
25

Exclusion of candidates
(1)

If—
(a) the returning officer has transferred all transferable papers which are required by
section 5 and this section to be transferred, and
(b) subject to section 8, one or more vacancies remain to be filled,
the returning officer shall exclude from the election at that stage the candidate with the
then lowest number of votes (or, where subsection (11) applies, the two or more
candidates with the then lowest numbers of votes).

30

(2)

The returning officer shall sort the ballot papers on which votes are given as first
preference for the candidate or candidates excluded under subsection (1) into parcels so
that they are grouped—
(a) according to the next available preference given on those papers, and

35

(b) where no such preference is given, as a parcel of non-transferable papers.

40

(3)

The returning officer shall, in accordance with this section, transfer each parcel of ballot
papers referred to in subsection (2)(a) to the continuing candidate for whom the next
available preference is given on those papers.

(4)

The vote on each ballot paper transferred under subsection (3) shall have a value of one.
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(5)

If, subject to section 8, one or more vacancies still remain to be filled, the returning
officer shall then sort the ballot papers, if any, which had been transferred to any
candidate excluded under subsection (1) into parcels according to the transfer value of
the votes.

(6)

The returning officer shall sort the ballot papers in the parcel of papers with votes of the
highest transfer value into further parcels so that they are grouped—
(a) according to the next available preference given on those papers, and
(b) where no such preference is given, as a parcel of non-transferable papers.

(7)

The returning officer shall, in accordance with this section, transfer each parcel of ballot
papers referred to in subsection (6)(a) to the continuing candidate for whom the next
available preference is given on those papers.

(8)

The vote on each ballot paper transferred under subsection (7) shall have the value
which the vote had when that paper was received by the candidate excluded under
subsection (1).

15

(9)

After the returning officer has completed the transfer of the ballot papers in the parcel of
ballot papers with votes of the highest transfer value the returning officer shall proceed
to transfer in the same way the parcel of ballot papers with votes of the next highest
value and so on until the returning officer has dealt with each parcel of a candidate
excluded under subsection (1).

20

(10) If, after a transfer under any provision of this section, a candidate has a surplus, the
ballot papers in the parcel which was last received by the candidate shall be dealt with in
accordance with sections 5(4) to (8) and 6.

10

(11) Where the total number of votes then credited to the two or more candidates with the
lowest numbers of votes, together with any surpluses, is less than the number of votes
then credited to the candidate next above such candidates, the returning officer shall in
one operation exclude such two or more candidates.

25

(12) If, when a candidate has to be excluded under this section—
(a) two or more candidates each have the same number of votes, and
(b) no other candidate has fewer votes,
subsection (13) applies.

30

(13) Where this subsection applies—
(a) regard shall be had to the total number of votes credited to those candidates at the
earliest stage of the count at which they had an unequal number of votes and the
candidate with the lowest number of votes at that stage shall be excluded, and
(b) where the number of votes credited to those candidates was equal at all stages, the
returning officer shall decide, by lot, which of those candidates is to be excluded.

35

8

40


6

Filling of last vacancies
(1)

Where the number of continuing candidates is equal to the number of vacancies
remaining unfilled, the continuing candidates are returned as councillors.

(2)

Where only one vacancy remains unfilled and the number of votes then credited to any
one continuing candidate (“the highest continuing candidate”) is equal to or greater than
the total number of votes then credited to the other continuing candidates together with
any surpluses, the highest continuing candidate is returned as a councillor.

Local Governance (Scotland) Bill
Part 1—Local government elections
(3)

9

5

Where the last vacancies can be filled under this section, no further transfer shall be
made.
Power to make further provision about local government elections

(1)

The Scottish Ministers may by order make provision as to—
(a) the conduct of elections of councillors,

5

(b) the questioning of such an election and the consequences of irregularities.
(2)

Such an order may, in particular—
(a) provide that ballot papers of a type described in the order are to be ignored for the
purposes of calculating the quota,
(b) modify the effect of any provision of this Part by providing that—

10

(i)

transferable papers of a type so described are to be treated, at any stage of
the count, as non-transferable papers,

(ii) non-transferable papers of a type so described are to be treated, at any stage
of the count, as transferable papers,
(c) make provision about the limitation of the election expenses of candidates,

15

(d) apply, with or without modifications or exceptions, any provision made by or
under any enactment.
(3)

Provision made by such an order by virtue of subsection (1)(b) must include provision
applying Part III of the Representation of the People Act 1983 (c.2) (“the 1983 Act”)
(with such modifications or exceptions as the order may specify).

(4)

The return of a councillor may be questioned only under Part III of the 1983 Act as
applied by an order under subsection (1).

20

10

Reviews of electoral arrangements
(1)

25

As soon as practicable after the commencement of this section the Boundary
Commission shall—
(a) review the electoral arrangements for all local government areas for the purpose
of considering future electoral arrangements for those areas, and
(b) formulate proposals for those arrangements.

(2)
30

Part II of the 1973 Act applies to a review under subsection (1) as it applies to a review
under section 16 of that Act except that section 17 of that Act has effect as if it
required—
(a) the Boundary Commission to submit a report on any review before such date as
the Scottish Ministers may direct, and
(b) the Scottish Ministers to make an order under section 17 giving effect to the
proposals of the Commission under subsection (1) (whether as submitted to them
or with modifications).

35

(3)

40

The 1973 Act is amended as follows—
(a) in section 16(2) (duty of Boundary Commission to carry out periodic reviews of
electoral arrangements), for “Schedule 5 to this Act” substitute “section 10(1) of
the Local Governance (Scotland) Act 2004 (asp 00)”,
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(b) section 20 is repealed,
(c) in subsection (1) (interpretation) of section 28, in the definition of “electoral
arrangements”, after “councillors”, where second occurring, insert “, the number
of councillors for each electoral ward”,
(d) after that subsection insert—

5

“(1A) It is for the Scottish Ministers to make rules in relation to the consideration, for
the purposes of this Part of this Act, of electoral arrangements for local
government areas.
(1B) No rules shall be made under subsection (1A) above unless a draft of the
instrument containing the rules has been laid before, and approved by
resolution of, the Scottish Parliament.”,

10

(e) in subsection (2) (review of electoral arrangements to be carried out in compliance
with certain enactments) of that section—
(i)
15

after “Act”, where first occurring, insert “or section 10(1) of the Local
Governance (Scotland) Act 2004 (asp 00)”,

(ii) for “the rules set out in Schedule 6 to this Act” substitute “any rules made
under subsection (1A) above”, and
(iii) for “section 5 of the Local Government etc. (Scotland) Act 1994” substitute
“section 1 of the Local Governance (Scotland) Act 2004 (asp 00)”, and
(f) Schedules 5 and 6 are repealed.

20

11

Consequential amendments and repeals
(1)

The 1983 Act is amended as follows—
(a) in section 42 (conduct of local elections), subsections (1) to (4) and (7) are
repealed,
(b) in section 166(3) (vote to be void if voter is subject to incapacity to vote by reason
of corrupt or illegal practices), for “or an election to any elective office or”
substitute “, local government election or an election under the Local Government
(Scotland) etc. Act 1994 (c.39)”,

25

(c) in section 187(2) (application of certain provisions to elections other than
elections of councillors)—

30

(i)

the word “other” is repealed, and

(ii) for “local government Act” substitute “Local Government etc. (Scotland)
Act 1994 (c.39)”,
(d) section 188 is repealed, and
(e) in section 204 (general application to Scotland), in the definition of “local
government Act”, for “Local Government etc. (Scotland) Act 1994” substitute
“Local Governance (Scotland) Act 2004 (asp 00)”.

35

(2)


8

In section 5 (elections and term of office of councillors) of the Local Government etc.
(Scotland) Act 1994 (c.39), subsections (1), (5) and (6) are repealed.

Local Governance (Scotland) Bill
Part 2—Membership of local authorities etc.
12

7

Interpretation of Part 1
In this Part—
“Boundary Commission” means the Local Government Boundary Commission
for Scotland,
“continuing candidate” means any candidate not returned as a councillor and not
excluded from the list of candidates under section 7,

5

“count” means all the operations involved in the counting of the first preferences
for candidates, the transfer of transferable papers from candidates returned as
councillors who have surpluses, and the transfer of the ballot papers containing
votes for excluded candidates,

10

“electoral arrangements” has the same meaning as in Part II of the 1973 Act,
“local government area” is to be construed in accordance with section 1 (local
government areas) of the Local Government etc. (Scotland) Act 1994 (c.39),
“next available preference” means a preference which is the second or, as the case
may be, subsequent preference in consecutive order for a continuing candidate
(any preferences for any candidate who is returned as a councillor or is excluded
from the list of candidates under section 7 being ignored),

15

“non-transferable paper” means a ballot paper on which there is no next available
preference,
“quota” has the meaning given by section 3(2),

20

“returning officer” means, in relation to an election, the returning officer
appointed for the election under section 41(1) (duty of local authority to appoint
returning officer for each local authority election) of the 1983 Act,
“stage of the count” means—
(a) the determination of the number of votes for each candidate as first
preference,

25

(b) the transfer of transferable papers from a candidate returned as a councillor
who has a surplus, or
(c) the exclusion of one or more candidates at any given time,
“surplus” means the number of votes, if any, by which the total number of votes
credited to a candidate returned as a councillor exceeds the quota,

30

“transferable paper” means a ballot paper on which a next available preference is
given,
“transfer value” means the value of a vote on a ballot paper calculated in
accordance with section 5(3) or (6).

35

PART 2
MEMBERSHIP OF LOCAL AUTHORITIES ETC.
13

Disqualification
(1)

40

In section 31 of the 1973 Act, subsection (1)(a) (disqualification of officers, employees
etc. and their partners from nomination, election and holding office as members of local
authorities) is repealed.
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(2)

After that section, insert—
“31A
(1)

A person elected a member of a local authority who is the holder of any paid
office or employment or other place of profit in the gift or disposal of the
authority is disqualified from remaining a member of the authority after the
relevant day unless the person complies with subsection (2) below.

(2)

A person complies with this subsection by resigning, not later than the relevant
day, from that office, employment or, as the case may be, other place of profit.

(3)

A resignation effected in pursuance of subsection (2) above terminates the
holding of the office, employment or other place of profit with immediate
effect notwithstanding any contrary provision in the terms and conditions
under which the office, employment or place of profit is held.

(4)

In this section the “relevant day” is the day first occurring after that on which
the person elected a member of the local authority was, under the local
elections rules, declared to be so elected (no account being taken of a day
which is a Saturday or Sunday or Christmas Eve, Easter Monday, or a bank
holiday in Scotland under the Banking and Financial Dealings Act 1971 (c.80)
or a day appointed for public thanksgiving or mourning in Scotland).

(5)

In subsection (4) above, the “local elections rules” means an order made under
section 9(1) of the Local Governance (Scotland) Act 2004 (asp 00).

(6)

This section does not affect section 1 (disqualification and political restriction
of certain local government officers and staff) of the Local Government and
Housing Act 1989 (c.42).”

5

10

15

20

25

14

Disqualification of officers, employees etc. from remaining members of
local authority

Reduction of age qualification
In section 29(1) (qualifications for nomination, election and holding office as member of
local authority) of the 1973 Act, for “21” substitute “18”.

15

Eligibility for membership: politically restricted posts
In section 2 (politically restricted posts the holders of which are disqualified from
membership of the local authority) of the Local Government and Housing Act 1989
(c.42), in subsection (2)—

30

(a) paragraphs (a) and (b) and the word “and” immediately following the latter are
repealed, and
(b) in paragraph (c), the words “not falling within paragraph (a) or (b) above the” are
repealed.

35

16

Prohibitions on appointment of councillors and ex-councillors to local authority
posts
For section 67 (members of local authorities not to be appointed as officers) of the 1973
Act substitute—
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“67

9

Members of local authorities not to be appointed as officers etc.
(1)

A person who is a member of a local authority is disqualified from being
appointed by the authority to any paid office or employment (other than the
office of convener or depute convener) or other place of profit in the gift or
disposal of the authority.

(2)

A person who has ceased to be a member of a local authority is disqualified—

5

(a) for a period of 3 months beginning with the day on which the person
ceased to be a member of a local authority from being appointed by the
authority to any such office, employment or place of profit which is not a
politically restricted post;

10

(b) for a period of 12 months beginning with that day from being appointed
by the authority to any such office, employment or place of profit which
is a politically restricted post.
(3)

A person who—
(a) has ceased to be a member of a local authority; and

15

(b) at any time during the period of 12 months ending with the day on which
the person so ceased, participated directly in the appointing of any
person to a politically restricted post,
is, for the period of 12 months beginning on that day, disqualified from being
appointed by the authority to any paid office or employment or other place of
profit in the gift or disposal of the authority.

20

(4)

A reference to a politically restricted post is—
(a) in subsection (2) above, a reference to a post held by a person who is
within any of paragraphs (a) to (g) of subsection (1) of section 2
(politically restricted posts the holders of which are disqualified from
membership of the local authority) of the Local Government and
Housing Act 1989 (c.42);

25

(b) in subsection (3) above, a reference to a post held by a person who is
within any of paragraphs (a) to (e) of that subsection.”
30
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Pay, pensions etc. of councillors
(1)

The Scottish Ministers may, by regulations, provide for the payment by local authorities
of remuneration and allowances to and reimbursement of expenses incurred by members
of those authorities.

(2)

Those regulations may include provision by or under which—
(a) an element of the remuneration, allowance or reimbursement payable to a member
of a local authority is calculated by reference to activities carried out by the
member in the discharge of the member’s functions as such,

35

(b) other such elements are calculated by reference to other factors,
(c) an element of the remuneration is payable by way of pension.
40

(3)

Those regulations may also include provision for—
(a) local authorities to make contributions or other payments towards provision for
such pensions,
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(b) the establishment and administration, by local authorities or otherwise, of one or
more pension schemes, or the adaptation of any pension scheme, for the purpose
of making provision for such pensions,
(c) members of local authorities to be enabled to contribute to pension schemes so
established or adapted and, otherwise than under subsection (2)(c), to benefit from
them.

5

(4)

10

18

Where the Scottish Ministers have made a requirement under subsection (2) of section
19 in relation to a matter specified in subsection (3)(a) of that section they shall, before
making regulations under subsection (1) of this section, consider any information,
advice or recommendations given to them by the Scottish Local Authorities
Remuneration Committee in response to the requirement.
Severance payments for councillors

(1)

The Scottish Ministers may, by regulations, provide for the making by local authorities
of payments (“severance payments”) to persons who—
(a) were, immediately prior to the date of an ordinary election, members of local
authorities,

15

(b) were not candidates to be councillor at that election, and
(c) meet such other criteria as may be specified in the regulations.
(2)

Those regulations may include provision as to—
(a) the amounts of severance payments and the methods of calculating those amounts,

20

(b) the procedure for applying for severance payments and for dealing with such
applications.
(3)

Where the Scottish Ministers have made a requirement under subsection (2) of section
19 in relation to a matter specified in subsection (3)(b) of that section they shall, before
making regulations under subsection (1) of this section, consider any information,
advice or recommendations given to them by the Scottish Local Authorities
Remuneration Committee in response to the requirement.

(4)

In section 29 (qualifications for nomination, election and holding office as member of
local authority) of the 1973 Act, after subsection (1) insert—

25

“(1A) A person who has received a severance payment (within the meaning of
section 18 of the Local Governance (Scotland) Act 2004 (asp 00)) shall not be
so qualified.”

30

(5)

35

19

In this section, “ordinary election” means an ordinary election of councillors for local
government areas (within the meaning of section 12) in Scotland.
The Scottish Local Authorities Remuneration Committee

(1)

There shall be a body, to be known as the “Scottish Local Authorities Remuneration
Committee”.

(2)

The Scottish Ministers may require the Committee to—
(a) provide them with information in relation to, or

40
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(b) review, and prepare and submit to the Scottish Ministers advice or
recommendations in relation to,

Local Governance (Scotland) Bill
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11

such of the matters mentioned in subsection (3) as the requirement may specify.
(3)

Those matters are—
(a) the payment by local authorities of remuneration (including pensions) and
allowances to and reimbursement of expenses incurred by members of local
authorities,

5

(b) the payment of severance payments (within the meaning of section 18) in relation
to members of local authorities.

10

(4)

A requirement under subsection (2)(b) may specify criteria by reference to which the
Committee is to prepare advice or recommendations.

(5)

The Committee shall comply with any directions given to it by the Scottish Ministers as
to the discharge of its functions.

(6)

The schedule makes further provision about the constitution etc. of the Committee.

PART 3
MISCELLANEOUS AND GENERAL
15

20

20

Election expenses etc.
(1)

The Political Parties, Elections and Referendums Act 2000 (c.41) is amended as follows.

(2)

Sections 134(2) and 135(3) (which restrict, in relation to local government elections in
Scotland, the effect of amendments to the meanings of “election expenses” and
“candidate” in Part II of the 1983 Act) are repealed.

(3)

In section 138(2) (which restricts, in relation to local government elections in Scotland,
the effect of other amendments to the 1983 Act), after “18” insert “(other than
paragraphs 8 and 15(a))”.

(4)

In section 158(3) (which restricts, in relation to local government elections in Scotland,
the effect of repeals relating to the 1983 Act), after “II” insert “(other than section
82(4))”.

25

21

Ancillary provision
The Scottish Ministers may by order make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they consider necessary or expedient for
the purposes or in consequence of this Act.

30

22

Orders and regulations
(1)

Any power of the Scottish Ministers under this Act to make an order or regulations is
exercisable by statutory instrument.

(2)

Any such power includes power to make—
(a) such incidental, supplemental, consequential, transitional, transitory or saving
provision as the Scottish Ministers think necessary or expedient,

35

(b) different provision for different purposes.
(3)

An order under section 9(1) may modify any enactment.
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(4)

A statutory instrument containing an order (other than an order made under section 9(1)
(where subsection (5) applies) or 23(2)) or regulations made under this Act is subject to
annulment in pursuance of a resolution of the Scottish Parliament.

(5)

No order under section 9(1) containing provisions which add to, replace or omit any part
of the text of an Act may be made unless a draft of the statutory instrument containing it
has been laid before and approved by a resolution of the Parliament.

5

23

10
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Short title and commencement
(1)

This Act may be cited as the Local Governance (Scotland) Act 2004.

(2)

This Act (except this section and sections 21 and 22) comes into force on such day as
the Scottish Ministers may by order appoint.

Local Governance (Scotland) Bill
Schedule—Constitution etc. of Scottish Local Authorities Remuneration Committee

13

SCHEDULE
(introduced by section 19)
CONSTITUTION ETC. OF SCOTTISH LOCAL AUTHORITIES REMUNERATION COMMITTEE

5

1

The Scottish Local Authorities Remuneration Committee is to be a body corporate.

2

The Committee is to have 7 members to be appointed by the Scottish Ministers.

3

The Scottish Ministers shall appoint one of those members to be the convener of the
Committee.

4

Before making any appointment under paragraph 2 or 3, the Scottish Ministers shall
consult such associations of local authorities and such other persons as they think
appropriate.

5

The members of the Committee are entitled to payment from the funds of the Committee
of such allowances as are determined by the Scottish Ministers.

6

The Committee may, with the prior consent (given either generally or in relation to
particular cases) of the Scottish Ministers, appoint staff to assist it in the discharge of its
functions.

7

The Scottish Ministers may make grants to the Committee.

8

The procedure of the Committee is for it to determine.

9

The Committee—

10

15

(a) is not to be regarded as a servant or agent of the Crown,
(b) does not have any status, immunity or privilege of the Crown,

20

and its property is not to be regarded as property of, or held on behalf of, the Crown.
10

The validity of the proceedings or actings of the Committee is not affected by any
vacancy among its members or defect in the appointment of those members.
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EXPLANATORY NOTES
INTRODUCTION
2.
These Explanatory Notes have been prepared by the Scottish Executive in order to assist the
reader of the Bill and to help inform debate on it. They do not form part of the Bill and have not
been endorsed by the Parliament.
3.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a section or
schedule, does not seem to require any explanation or comment, none is given.
THE BILL – AN OVERVIEW
4.

The Bill is set out in three parts as follows:
Part 1: Local government elections;
Part 2: Membership of local authorities etc.; and
Part 3: Miscellaneous and general

THE BILL – SECTION BY SECTION
Part 1 – Local government elections
5.
The current electoral system used for local government elections in Scotland is the first past
the post system. This part of the Bill makes provision for the introduction of the single transferable
vote (STV) system of proportional representation.
6.
Unlike first past the post which is used to elect one member per ward, STV can be used to
elect a number of candidates for each ward in a local government area. The provisions in this Bill
allow for 3 or 4 members to be elected in each ward. Whether 3 or 4 are to be elected will, in
relation to each ward, be determined following a review of electoral arrangements by the Local
Government Boundary Commission for Scotland (“the Boundary Commission”).
7.
Rather than voting for one candidate only, voters can indicate their order of preference for
one, some or all of the candidates shown on the ballot paper by marking, for example, “1” against
their first preference, “2” against their second and so on. A quota of votes is then calculated. Any
candidate who gets that number of votes is elected.
8.
The votes are then counted according to voters’ first preferences and any candidate reaching
the quota of votes is elected. In order to determine which of the remaining candidates are elected to
fill any remaining seats, votes are transferred at a proportional value to voters’ second preferences.
Such votes are transferred from candidates who have more votes than are needed to reach the quota
and, if necessary, the candidate or candidates with the least number of votes. This process of
transferring votes to subsequent preference candidates continues until the required number of
candidates is elected.
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Section 1 – Electoral wards
9.
Subsection (1) provides that, for the purposes of local government elections, each local
government area will be divided into electoral wards and a separate election held for each ward at
which a prescribed number of councillors will be returned. Subsections (2) and (3) provide that the
number of councillors will be set down in an order made by the Scottish Ministers following a
review of electoral arrangements by the Boundary Commission. The area of wards and number of
councillors will be set out in proposals made by the Commission after it has conducted its review
but such proposals must provide for the election of not fewer than 3 and not more than 4 councillors
for each ward.
Section 2 – Single transferable vote
10.
This section provides that in each ward where there is a contested election, each voter will
have a single transferable vote and, where there are 3 or more candidates, will be able to rank
candidates in order of preference.
Section 3 – The quota
11.
This section sets out the formula for determining the quota of votes which will be sufficient
for a candidate to be returned as a councillor. The formula is calculated by dividing the total
number of ballot papers by the number of councillors to be elected plus one, and then adding one
vote to that total. Election rules set out in an order made under section 9(1)(a) will, as indicated in
section 9(2)(a), describe any type of ballot paper which is to be invalid and therefore rejected before
calculating the quota. For example, if there were 10,000 valid ballot papers in a ward where 3 seats
were to be filled, the calculation would be:
10000
 1 = 2501 (quota)
((3)  1) 4)
Section 4 – Return of councillors
12.
This section provides that any candidate who receives sufficient votes so as to equal or
exceed the quota is elected.
Section 5 – Transfer of ballot papers
13.
This section sets out the procedures for the proportional transfer of votes to remaining
candidates where the number of votes received by the candidate exceeds the quota and one or more
vacancies remain to be filled (and cannot be filled under section 8).
14.
Subsection (1) provides that the ballot papers, on which first preferences are given for a
candidate who has, by reason of those first preferences, attained the quota, are to be sorted into
separate parcels according to the next preference shown on them. A separate parcel is to be made of
the non-transferable papers (those ballot papers which show no subsequent preference or those
papers that are described as non-transferable papers by virtue of an order made under section 9).
15.
Subsection (2) provides that each parcel of transferable ballot papers is to be transferred to
the candidate shown as a next preference on those papers. The value of a vote on a transferred
ballot paper (its “transfer value”) will be calculated in accordance with subsection (3). That
3
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subsection provides that the transfer value is either one or, if less than one, the number arrived at by
dividing the number of votes by which the candidate has exceeded the quota by the number of
ballot papers being transferred from that candidate. For example:
Candidate A has 2900 votes so exceeds the quota of 2501 by 399
200 of these ballot papers are non-transferable because the voters did not express a second
preference
All transferable ballot papers (2700 (2900-200) not just the surplus of 399) are transferred to
the next preference
Transfer value of each ballot paper is

399
= 0.15
2700

1900 ballot papers show a second preference for and are transferred to Candidate B at a
value of 0.15 = 285 votes
16.
Subsections (4) and (5) set out the procedures to be followed where, at the end of the
transfer process described in subsection (2), the number of votes for any candidate exceeds the
quota and one or more vacancies remain. Where this happens, the parcel of ballot papers last
received by that candidate (i.e. the papers from which that candidate obtained sufficient additional
votes to reach the quota) are to be grouped into parcels according to the next preference shown on
them (ignoring any preferences for candidates who have already been returned or excluded) and
then transferred to the candidate for whom that next preference is given. Any papers on which there
is no subsequent preference are set aside as non-transferable.
17.
Subsection (6) provides that the value of a vote derived from a ballot paper transferred under
subsection (5) is to be the lower of the transfer value calculated in the manner described in
subsection (3)(b) (i.e. the number of votes by which the returned candidate exceeds the quota
divided by the number of ballot papers being transferred from that candidate) and the value at which
that vote was received by the returned candidate. This ensures that the value of a vote derived from
a transferred ballot paper cannot increase. So:
Candidate B has received 1900 transferred ballot papers from Candidate A which after
carrying out the calculation set out in paragraph 15 resulted in Candidate B receiving 285
votes
Candidate B already had 2460 votes and now has 2745 votes - 244 more than the quota
440 of these ballot papers are non-transferable so 1460 (1900-440) can be transferred to the
next preference
244
= 0.16 but, as this is higher than the value of 0.15 at
1460
which the ballot papers were received, a transfer value of 0.15 is applied

Transfer value is calculated at
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18.
Subsection (7) provides that, unless the circumstances described in subsection (8) arise, the
process of transferring transferable papers is to be continued until either no candidate exceeds the
quota or all the vacancies have been filled.
19.
Subsection (8) provides that if the number of votes by which a candidate exceeds the quota
is less than the number of votes which separates two or more candidates with the lowest numbers of
votes, the transfer process set out in this section is not to occur. In such circumstances, the next
transfer will be from the candidates with the lowest votes in accordance with the procedures set out
in section 7.
Section 6 – Provision where two or more candidates have surpluses
20.
Section 6 provides that if, at any stage during the count, the number of votes for two or more
candidates exceeds the quota, the transferable ballot papers of the candidate with the highest surplus
are to be transferred first. If the surpluses are equal, the papers to be transferred first are those of
the candidate who had the highest vote at the earliest preceding stage at which they had unequal
votes. Where the votes credited were equal at all stages, lots are to be used to determine which
candidate’s papers are to be transferred first.
Section 7 – Exclusion of candidates
21.
Subsection (1) provides that if all transferable papers have been transferred under sections 5
and 7 (or cannot be transferred by reason of section 5(8)) and one or more vacancies remain to be
filled (and cannot be filled under section 8), the candidate with the lowest vote is to be excluded
from the election at that stage. Subsections (2) to (7) set out the procedures for the transfer of ballot
papers from a candidate who has been excluded to any continuing candidate for whom the next
preference is marked on those papers.
22.
The first step (subsections (2) and (3)) is to sort out the ballot papers on which the excluded
candidate received a first preference and, where a subsequent preference is given for a continuing
candidate, transfer each paper to the next such candidate for whom a preference is given.
Subsection (4) provides that the continuing candidate to whom such a paper is transferred will
receive an additional vote at the full value.
23.
If, after a transfer under subsection (3), one or more vacancies remain to be filled, the next
step (subsections (5) to (9)) is to consider any ballot papers which have been transferred to the
excluded candidate at an earlier stage of the count from candidates who are either elected or
excluded. If the excluded candidate has received votes in this manner, the ballot papers from which
those votes were derived are to be sorted into parcels according to transfer value (i.e. the value at
which the excluded candidate received the votes).
24.
Each of the ballot papers in the parcel of ballot papers with votes of the highest transfer
value is then transferred to the continuing candidate who is marked as the next preference after the
excluded candidate. A continuing candidate who receives such a ballot paper is to be credited with a
vote of a value equal to the value at which that vote was received by the excluded candidate. Any
papers on which no preferences are marked for continuing candidates are set aside.

5
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25.
The remaining parcels of ballot papers are then transferred, as described above, in
descending order of transfer value to the next continuing candidates for whom a preference is
marked on them.
26.
If, by reason of a transfer of ballot papers under subsection (3), (7) or (9), a continuing
candidate attains sufficient votes to exceed the quota, those ballot papers (i.e. the parcel of papers
last received by the candidate) are to be transferred to any next continuing candidate for whom a
subsequent preference is marked on the paper using the procedures set out in sections 5(4) to (8)
and 6.
27.

Subsection (11) provides that where the total of—
x

the number of votes of the two or more lowest candidates, and

x

if section 5(8) has prevented the transfer of ballot papers from a candidate who has
exceeded the quota, the number of votes by which the returned candidate exceeds the
quota,

is less than the number of votes credited to the next lowest candidate, those two or more candidates
are to be excluded in a single operation under section 7.
28.
Subsections (12) and (13) set out what happens when a candidate has to be excluded and
there are two or more candidates with the same number of votes. If subsection (11) does not exclude
both candidates, subsection (13) requires the exclusion of the candidate with the lowest number of
votes at the last stage at which the candidates had unequal votes. If votes have been equal at all
stages, lots are to be drawn to determine which candidate is to be excluded.
Section 8 – Filling of last vacancies
29.
Subsection (1) provides that where the number of vacancies left to be filled is equal to the
number of continuing candidates, those candidates are to be declared as elected.
30.
If only one vacancy remains unfilled and the votes of any one candidate are less than the
quota but equal to or greater than the total of—
x

the number of votes credited to the other continuing candidates, and

x

if section 5(8) has prevented the transfer of ballot papers from a candidate who has
exceeded the quota, the number of votes by which the returned candidate exceeds the
quota,

that candidate is to be declared as elected.
Section 9 – Power to make further provision about local government elections
31.
Subsection (1) confers power on the Scottish Ministers to make orders about the conduct of
local government elections, the questioning of such elections, the types of papers that may or may
not be transferred and the consequences of irregularities at such elections. Subsections (2) to (4)
describe certain matters which may, or in the case of subsection (3) must, be contained in an order
made under subsection (1).
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32.
Subsection (3) provides that an order made under subsection (1)(b) must include provision
applying Part III of the Representation of the People Act 1983 (c.2) (“ROPA”). That Part makes
provision for the method of questioning local government elections including the grounds on which
an election can be questioned and the procedure which requires to be followed.
33.
Subsection (4) provides that the return of a councillor may only be questioned under Part III
of ROPA as applied to local government elections by virtue of an order made under subsection (1).
Section 10 – Reviews of electoral arrangements
34.
Subsection (1) requires the Boundary Commission to conduct a review of electoral
arrangements in the light of the introduction of the STV system and to formulate proposals for
future arrangements. The procedure for such reviews is set out in Part II of the Local Government
(Scotland) Act 1973 (c.65) (“the 1973 Act”). Subsection (2) modifies that procedure to allow the
Scottish Ministers to require the Boundary Commission to submit its report by a date specified by
them and to remove the Scottish Ministers’ discretion not to make an order following submission of
the report. This enables the Scottish Ministers to ensure that the review of electoral arrangements is
carried out and an order made in time for the next local elections.
35.
Subsection (3)(a) amends section 16(2) of the 1973 Act to alter the timing of subsequent
reviews by the Boundary Commission in consequence of the requirement to carry out a review
under subsection (1).
36.
Section 20 of the 1973 Act deals with the first review of electoral arrangements after 1 April
1996. This provision is now spent and is accordingly repealed by subsection (3)(b).
37.
Subsection (3)(c) amends the definition of “electoral arrangements” to allow the Boundary
Commission to review the number of councillors to be returned for each ward. It is not necessary to
carry out such a review under the first past the post system but, because section 1(3) requires there
to be either 3 or 4 councillors per ward under the STV system, the effect of the amendment is to
require the Boundary Commission to consider whether there should be 3 or 4 councillors for each
ward as part of its review.
38.
Subsection (3)(d) inserts a provision into the 1973 Act conferring power on the Scottish
Ministers to make rules in relation to the consideration of electoral arrangements. The Scottish
Ministers are prevented from making such rules unless they have laid a draft of them before the
Scottish Parliament and that draft has been approved by the Scottish Parliament.
39.
Subsection (3)(e) and (f) contain amendments which are consequential on the provision
made elsewhere in section 10. In particular subsection (3)(f) repeals Schedules 5 and 6 to the 1973
Act. These schedules made provision for the first review of electoral arrangements by the Local
Government Boundary Commission and the rules to be observed in considering electoral
arrangements.

7
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Section 11 – Consequential amendments and repeals
40.
This section makes a number of consequential amendments and repeals to the
Representation of the People Act 1983 (c.2) (“the 1983 Act”) and the Local Government etc.
(Scotland) Act 1994 (c.39) (“the 1994 Act”). In particular it repeals section 42 (1) to (4) and (7) of
the 1983 Act (local elections in Scotland) as these provisions are superseded by the new power to
make rules contained at section 9 of the Bill. It also repeals section 5 (1), (5) and (6) of the 1994
Act (elections and terms of office of councillors). These provisions are superseded by sections 1
and 9 of the Bill.
Part 2 – Membership of local authorities etc.
Section 13 – Disqualification
41.
This section repeals section 31(1)(a) of the 1973 Act and replaces it with a new section 31A.
The effect of so doing is to lift the requirement for a person who is a paid employee or office-holder
of a local authority to resign when he or she is nominated as a candidate to be a councillor and
replaces it with a requirement to resign only where the person is elected. Resignation is to take
effect on the first working day following the declaration of election. Disqualification on the
grounds that a person has a business partner who is a paid employee or office-holder of a local
authority is lifted entirely.
Section 14 – Reduction of age qualification
42.
This section amends section 29 of the 1973 Act to reduce the age at which a person may be
nominated as a candidate for, be elected as or hold office as a councillor from 21 to 18 years.
Section 15 – Eligibility for membership: politically restricted posts
43.
This section amends section 2 of the Local Government and Housing Act 1989 (c.42) which
sets out categories of local authority employees who are to be regarded as holding politically
restricted posts and who are therefore prevented, by section 1 of that Act, from standing for election
as, or holding office as, councillor and engaging in a range of political activities. This amendment
removes two of those categories, which are determined by a salary threshold.
Section 16 – Prohibitions on appointment of councillors and ex-councillors to local authority posts
44.
This section substitutes a new section for section 67 of the 1973 Act which prevents a
former member of a local authority from being employed by that authority for a period of twelve
months after ceasing to be a member. The new section retains the twelve month restriction for
employment in posts designated as politically-restricted, and for retiring councillors who have been
directly involved in the appointments process for council officers holding politically-restricted
posts, but reduces the restriction to three months for all other posts.
Section 17 – Pay, pensions etc. of councillors
45.
This section enables the Scottish Ministers to make regulations to provide for the payment
by local authorities of remuneration, allowances and expenses to councillors. These regulations
may cover payments made in respect of activities carried out in connection with any of the duties of
a councillor and make different provisions for different circumstances and purposes.
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46.
The power to make regulations also enables provision for an element of remuneration to be
payable by way of a pension and for a pension scheme to be set up or adapted for this purpose.
47.
Subsection (4) requires the Scottish Ministers, where they have required the Scottish Local
Authorities Remuneration Committee (established under section 19) to provide them with
information, advice or recommendations in relation to remuneration etc., to consider the
Committee’s response before making regulations under subsection (1).
Section 18 – Severance payments for councillors
48.
Subsection (1) confers power on the Scottish Ministers to make regulations providing for the
making of severance payments to councillors who do not stand at a local government election and
who meet such other criteria as the Scottish Ministers may specify.
49.
Subsection (3) requires the Scottish Ministers, where they have required the Scottish Local
Authorities Remuneration Committee (established under section 19) to provide them with
information, advice or recommendations in relation to severance payments, to consider the
Committee’s response before making regulations under subsection (1).
50.
Subsection (4) amends section 29 of the 1973 Act to provide that an ex-councillor to whom
a severance payment is made is not entitled to stand as a candidate for councillor at a future local
government election.
Section 19 – The Scottish Local Authorities Remuneration Committee
51.

Subsection (1) establishes a Scottish Local Authorities Remuneration Committee.

52.
The Scottish Ministers may, under subsection (2), require the Committee to provide them
with information, or to review and prepare advice or recommendations, in relation to the
remuneration etc. of councillors or the payment of severance payments.
53.
Subsection (5) requires the Committee to comply with any directions made by the Scottish
Ministers in relation to the discharge of its functions.
Schedule – Constitution etc. of the Scottish Local Authorities Remuneration Committee
54.
The schedule contains further provision in relation to the Committee established by section
19. The Committee is to be made up of 7 members appointed by the Scottish Ministers. The
members are to be appointed following consultation with local authority associations and other
interested parties. The activities of the Committee will be funded from grants provided by the
Scottish Ministers and the Committee may, with the consent of the Scottish Ministers, appoint staff
to help it in carrying out its functions. Its procedures will be a matter for the Committee itself to
determine.

9
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Part 3 – Miscellaneous and general
Section 20 – Election expenses etc.
55.
Section 20 amends certain sections of the Political Parties, Elections and Referendums Act
2000 (c.41) to extend to local government elections sections 90A to 90D of the Representation of
the People Act 1983 (c.2) (meaning of “election expenses”) and section 118A of that Act (meaning
of “candidate”) The new meanings already apply, by virtue of the 2000 Act, for Parliamentary
elections.
56.
Subsections (3) and (4) also repeal section 82(4) of the 1983 Act and, in so doing, remove
the requirement for a declaration of election expenses to be made before a justice of the peace or the
proper officer of a local authority.
Section 21 – Ancillary provision
57.
Section 21 provides for an order to make such incidental, supplemental, consequential,
transitional, transitory or savings provisions as the Scottish Ministers consider necessary or
expedient for the purposes or in consequence of the Bill. This will enable the Scottish Ministers to
make provision for purely ancillary matters which arise following the enactment of the Bill without
first having recourse to primary legislation. The scope of the power is restricted. In the first place
it can only be used to make incidental, supplemental, consequential, transitional, transitory or
savings provisions. In addition this must be for the purposes or in consequence of the existing
provisions of the Bill. As this Bill makes changes to an existing complex body of law in relation
to local government elections this power will enable Scottish Ministers to make transitional and
other arrangements which may be needed as a result of the changes made by the Bill.
——————————

FINANCIAL MEMORANDUM
INTRODUCTION
58.
The key measures in the Bill concern the introduction of a new voting system (the single
transferable vote (STV)) for local government elections, setting the framework for a new system of
remuneration for councillors, and widening access to council membership. The provisions relating
to councillors’ remuneration in particular are broad enabling powers which would allow for the
creation of a new remuneration system, but do not seek to specify the detail of any such scheme. It
is not therefore possible at this stage to estimate the costs of any such scheme. There are, however,
specific, identifiable costs arising from the introduction of STV and the creation of the Scottish
Local Authorities Remuneration Committee and these are detailed below.
COSTS ON THE SCOTTISH ADMINISTRATION
59.
The Bill provides for the introduction of STV for local government elections. The Scottish
Executive believes that the smooth introduction of STV will require a significant voter education
campaign, along with appropriate training for elections administrators. The Executive already
carries out voter awareness and training activity at a national level in advance of local government
elections in Scotland, but the change to a system which allows voters to list their preferences from
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amongst the candidates for elections, and the relatively complex nature of an STV count, will
require greater input in both areas. The Executive spent just over £370k on its share of the public
awareness campaign for the elections in May 2003 (run jointly with the Electoral Commission
which carries out similar activities in respect of Parliamentary elections). Based on this previous
experience, the Executive estimates that the costs of a major voter awareness campaign and training
for elections administrators for the first election using STV could amount to somewhere
approaching £1.5m. The majority of this expenditure would be incurred in the financial year before
the election, but some might fall due in the following financial year. For subsequent elections, the
costs of voter awareness and training should decrease as voters and electoral administrators become
more familiar with the STV system.
60.
The Bill establishes a Scottish Local Authorities Remuneration Committee to prepare advice
or recommendations in relation to remuneration for councillors, including pension and severance
arrangements. The Scottish Executive has already established a non-statutory independent
Councillors’ Remuneration Progress Group which has been asked to consider the remit of the
statutory Committee and the skills and experience needed by its members. A detailed assessment of
the costs of the Remuneration Committee cannot therefore be made until the Progress Group reports
to Ministers, and will take account of the Executive’s own guidance on the payment of allowances
to members of non-departmental public bodies. Given that the Committee will be independent, and
that the Executive has no way of knowing how the Committee will choose to conduct its work, how
often the Committee will need to meet, whether the Committee will wish to employ staff or whether
the Committee will wish to commission research on councillors’ remuneration, it is difficult to
predict its running costs. The Executive estimates that up to £100k should be allowed for the
running costs of the Committee during the first period of its existence, although it would expect
these costs to be considerably less. It is estimated that the Committee will take around 15 months to
carry out its initial work. Thereafter running costs will very much depend upon the frequency with
which it is asked to consider further remuneration issues.,
COSTS ON LOCAL AUTHORITIES
61.
Returning officers are currently responsible for the administration of local government
elections, which are funded by local authorities themselves. The Bill does not seek to change those
arrangements, but instead changes the system of election used. The Scottish Executive does not
therefore expect there to be significant additional costs to local authorities arising purely from the
introduction of STV for local government elections. The Executive intends to fund voter education
and training for elections administrators at a national level, but recognises that local authorities may
also wish to undertake some activity at a local level as they do at present. This will be a matter for
individual local authorities to decide on the basis of local circumstances nearer to the date of the
elections, and it is not therefore possible to identify any resultant costs. In addition, the Scottish
Executive recognises that a manual count for an STV election will be more complex and may take
longer than has been the case for elections using the first past the post system. A number of the
responses to the consultation on the Bill noted that this could result in additional costs, although no
estimate of those costs was offered at this early stage. Local authorities have not yet undertaken
detailed assessments of the possible implications for their election procedures of introducing STV,
and, until they do so, it is not possible to estimate to any extent whether there will be any increase
or decrease in the costs of running local government elections in future.
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62.
The provisions in the Bill which set the broad framework for a new system of remuneration
(including pensions and severance payments) for councillors are general enabling powers which do
not in themselves have direct financial implications for local authorities. The Scottish Executive
recognises that any future decision to implement a new system of remuneration may have financial
implications for local authorities. Scottish Ministers do not wish to influence the work of the
Remuneration Committee which is expected to report late in 2005 with the new arrangements
coming into effect after the next local government election. Until the Committee is established, has
carried out its work, and makes recommendation to Ministers, it is simply not possible to estimate
the costs of any new arrangements. Any indication at this stage of what Ministers consider the
costs of the new arrangements might be could be seen as steering the independent Committee in a
particular direction, which Ministers wish to avoid doing.
63.
It should also be borne in mind that the Report of the Renewing Local Democracy Working
Group (June 2000) estimated that local authorities were already spending in excess of £14m per
annum on allowances for the 1222 councillors in Scotland. This figure can be expected to have
increased since then. Local authorities would only therefore have to find any additional costs
resulting from the introduction of a new system of basic remuneration for councillors over and
above the current costs of councillors’ allowances. Indeed, depending on the recommendations of
the Scottish Local Authorities’ Remuneration Committee, decisions taken in light of them, and how
these are applied to individual councils’ circumstances, it is at least theoretically possible that new
arrangements could cost particular local authorities less than the current arrangements.
64.
Councillors are not entitled to pensions and severance payments at present, and the costs of
these schemes could therefore be considerable. It is not, however, possible to estimate the costs
involved in advance of the Scottish Local Authorities’ Remuneration Committee making
recommendations, and decisions being taken in light of them.. In the case of severance pay in
particular, the costs of a future scheme will also depend upon the number of councillors who pursue
this option.
65.
The detail of a new system of remuneration (including pensions and severance payments)
will, however, have to be set out in secondary legislation which will come before the Parliament
before the schemes are introduced. More detailed information about the costs of the various
schemes can therefore be made available at that time.
66.
The Scottish Executive recognises that local authorities will be concerned about the
potential costs to them of implementing the provisions in the Bill which relate to STV and
councillors’ remuneration. While it is too early at this stage to estimate the possible costs involved,
the Executive will wish to consider the detail of those costs in due course and how they should be
met.
COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES
67.
The Scottish Executive does not consider that the measures in the Bill will create additional
costs for other bodies.
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EXECUTIVE STATEMENT ON LEGISLATIVE COMPETENCE
68.
On 20 November 2003, the Minister for Finance and Public Services (Mr Andy Kerr) made
the following statement:
“In my view, the provisions of the Local Governance (Scotland) Bill would be within the
legislative competence of the Scottish Parliament.”
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE COMPETENCE
69.

On 20 November 2003, the Presiding Officer (George Reid) made the following statement:
“In my view, the provisions of the Local Governance (Scotland) Bill would be within the
legislative competence of the Scottish Parliament.”

13
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LOCAL GOVERNANCE (SCOTLAND) BILL
——————————

POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Local Governance (Scotland) Bill introduced in the Scottish
Parliament on 21 November 2003. It has been prepared by the Scottish Executive to satisfy Rule
9.3.3(c) of the Parliament’s Standing Orders. The contents are entirely the responsibility of the
Scottish Executive and have not been endorsed by the Parliament. Explanatory Notes and other
accompanying documents are published separately as SP Bill 14–EN.
POLICY OBJECTIVES OF THE BILL
2.
The overall objective of the Local Governance (Scotland) Bill is to strengthen local
democracy. The measures in the Bill are important parts of the Scottish Executive’s wider local
government modernisation agenda, aspects of which have already been taken forward through
other legislation, or by non-legislative measures. For example, legislation has been passed to
provide local authorities with a 4-year term to allow for effective planning over a longer timescale; a duty of Best Value; a power to advance well-being; and a statutory basis for community
planning to ensure effective partnership working, leading to better services. This Bill makes
changes to the way councillors are elected, and the way they are remunerated for the role they
undertake on behalf of their constituents and their community. It also makes changes to the rules
concerning political restrictions on council staff and introduces other measures as part of the
Scottish Executive’s drive to widen access to council membership.
3.
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Specifically, the Bill provides for:
x

the introduction of the single transferable vote (STV) for council elections;

x

amendments to existing legislation to bring the conduct and administration of council
elections further into line with Scottish Parliamentary elections;

x

changing the age for standing as a councillor from 21 to 18;

x

the repeal of legislation establishing a salary threshold for politically restricted posts
within local authorities;

x

the amendment of current legislation so that council employees have to resign on
election as a councillor to their employing council, rather than on nomination as a
candidate;

x

the reduction to three months of the period during which most former councillors are
unable to take up employment with the council after their period of service comes to
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an end. The current twelve month period will be retained for politically restricted
posts and for councillors who have been involved in the appointment of senior
council staff;
x

the introduction of a new system of remuneration, supplemented by a limited number
of payments to reflect members’ additional responsibilities;

x

powers to introduce a pension scheme for councillors to allow future service to count
for pension purposes; a severance arrangement for councillors; and the establishment
of an independent committee to advise on the detailed arrangements for, and the
level of, the remuneration package for councillors.

CONSULTATION
4.
The measures in the Bill have been subject to considerable debate and consultation over
recent years. In addition, policy development has been greatly assisted by the workings of the
independent groups which have considered a number of complex issues in detail. Changes to the
way in which councils are elected, and consideration of political restrictions on council
employees, were first considered by the Commission on Local Government and the Scottish
Parliament1 known as the ‘McIntosh Commission’. In forming its recommendations to the
Scottish Executive, the McIntosh Commission relied on a wealth of evidence gathered from
engagement with local authorities, community groups, trade union representatives, business
interests, and the general public.
5.
The Renewing Local Democracy Working Group,2 known as the ‘Kerley Group’, built on
the recommendations of the McIntosh Commission and considered, among other things, the most
appropriate system of election, remuneration for councillors, and a number of issues around
widening access to council membership.
6.
The first Scottish Executive consultation paper which sought views on the policy issues
now reflected in the Bill was the White Paper Renewing Local Democracy – The Next Steps3
published in March 2002. This paper was given a wide circulation among key stakeholders and
attracted a total of 1,075 responses from members of the public, councils, community councils
and other interested bodies. The consultation process was enhanced by a series of meetings
with, and presentations to, councils and other stakeholders, which allowed the Scottish Ministers
and Scottish Executive officials to have in-depth discussions with those most affected by the
issues raised in the consultation paper. The outcome of that consultation allowed policy to be
developed further, leading to the publication of a draft Bill4 in February 2003. This draft Bill
was available to the new Executive for decision following the elections in May 2003.

1

Report of the Commission on Local Government and the Scottish Parliament, June 1999,
http://www.scotland.gov.uk/library/documents-w10/clg-00.htm
2
You should be taking part, getting involved, making a difference. The Report of the Renewing Local Democracy
Working Group, June 2000, http://www.scotland.gov.uk/library2/doc16/rldw-00.asp
3
Renewing Local Democracy – The Next Steps, March 2002, http://www.scotland.gov.uk/library5/localgov/rldm00.asp
4
Local
Governance
(Scotland)
Bill
Draft,
Scottish
Executive,
February
2003,
http:www.scotland.gov.uk/library5/localgov/lgsb-00.asp
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7.
A revised draft Bill5 was issued for consultation in July 2003 and attracted 187 responses
from councils, community councils, equalities interests, trade unions, professional bodies, and
others. As part of the consultation process, the Scottish Executive also held meetings with
representatives from the Convention of Scottish Local Authorities (CoSLA), the Society of Local
Authority Chief Executives (SOLACE), the Society of Local Authority Lawyers and
Administrators (SOLAR), the Association of Electoral Administrators (AEA) and a number of
local authorities. A presentation to the Scottish Parliament Local Government and Transport
Committee was also a useful part of the consultation process.
RENEWING LOCAL DEMOCRACY WORKING GROUPS
8.
The Scottish Executive has established 3 independent working groups which will carry
forward practical work associated with the key measures in the Bill. The Single transferable
Vote Working Group is examining the procedures necessary to facilitate council elections being
held using STV, and how multi-member wards will operate in practice. This Group’s findings
and recommendations will be important in implementing the provisions in Part 1 of the Bill.
9.
The Councillors’ Remuneration Progress Group is considering options for, and the
associated costs of, a new system of remuneration for councillors. The Group is also considering
the role which councillors fulfil, the part-time commitment required of the majority of
councillors, and the salary which this should attract. The Group will also consider the practical
implications of giving councillors access to a pension scheme and options for a one-off
severance scheme intended to recompense long-serving councillors who will not be standing at
the next election. The Group has also been asked to consider the remit of the Scottish Local
Authorities Remuneration Committee which the Bill will establish, and the skills and experience
needed by its members. The Councillors’ Remuneration Progress Group is not the precursor to
the Scottish Local Authorities Remuneration Committee. Rather, it will undertake background
and research work which will be needed in enabling the statutory Committee to start work as
quickly as possible.
10.
The Widening Access to Council Membership Progress Group is taking forward work on
making council membership more attractive to a wider cross-section of the community and will
make recommendations on the training, development and support given to councillors. The
Group will also prepare non-statutory guidance on the definition of politically restricted posts.
11.
It is expected that all 3 groups will report to the Scottish Ministers around September
2004.
LOCAL GOVERNMENT ELECTIONS – PART 1 (SECTIONS 1 TO 12)
Policy objectives
12.
The first past the post (FPTP) system currently used for council elections does not
necessarily result in councils which reflect the political balance of votes cast. In some areas, a
party with a minority of votes has a majority of seats thus enabling it to form the administration
5

Draft Local Governance (Scotland) Bill: Consultation,
http://www.scotland.gov.uk/consltations/localgov/dlgsc-00.asp
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without a truly democratic mandate. Under a more proportional system of election, the number
of seats secured by a party reflects more accurately the number of votes cast. Councils are
therefore more likely to represent the full spectrum of views expressed by their electorate and
every vote is felt to count for the purposes of determining who should be elected. The Kerley
Group concluded that the STV system should be adopted for council elections, because STV
maximises the use made of each vote cast, and therefore ensures that those elected represent the
spread of opinion within a ward. The Group also took the view that STV retains the councillorward link but creates multi-member wards where the members are elected under the same
system. This avoids the risk of confusion about the status and role of different councillors which
can occur with other PR systems. The responses to the White Paper endorsed this view.
13.
The Bill therefore sets out the system of election that will be used for the next and
subsequent council elections. This method is generally known as the single transferable vote
(STV) and is already used in other countries. STV allows voters to vote for candidates in order
of preference. First preference votes are the first to be looked at and, if necessary, the votes are
then transferred from candidates who have been elected comfortably, or who have no prospect of
being elected, to voters’ subsequent preferences.
14.
For the purposes of the next and subsequent council elections, council areas will be
divided into wards and each ward will have 3 or 4 councillors. That process will be carried out
by the Local Government Boundary Commission for Scotland. Thereafter, the number of
councillors to be elected in each ward will be prescribed in secondary legislation. The choice of
three or four councillors per ward is intended to achieve a balance between the need for a
proportionate outcome and the need to ensure a link between councillor and ward. With a higher
number of councillors per ward the result would be more proportional, but wards would also
need to be much larger, and this could have practical implications for councils and councillors,
particularly in remote and rural communities.
15.

The mechanics of the STV system are described in the Explanatory Notes.

Consultation
16.
There are many different views on which electoral system is best for Scottish local
government, and the issue has been consulted on a number of occasions in recent years. The
McIntosh Commission’s consultation process found substantial and widespread support for the
view that a move to proportional representation would be beneficial for local government. The
Kerley Group examined different systems in more detail and recommended STV. The
Executive’s White Paper Renewing Local Democracy – The Next Steps sought further views to
enable a final policy decision to be taken on which system should be introduced. Of the 1,075
responses received, 890 dealt solely with the issue of electoral reform, and supported the
introduction of STV. Over 700 of these responses were the result of a pre-printed postcard
campaign. A further 66 responses which dealt with a number of the issues covered in the
consultation paper also supported the introduction of STV.

4
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17.
Once the decision had been taken, as reflected in A Partnership for a Better Scotland6, to
proceed with the introduction of STV, the Executive published a draft Bill for consultation in
July 2003. It was made clear that the Executive was committed to introducing STV for council
elections and that views were being invited on the draft provisions and practical issues relating to
the introduction of STV. This consultation process was again supplemented by a series of
meetings with key stakeholders. 187 written responses were received, many of which offered
helpful technical comments allowing the draft Bill to be finalized for introduction.
Alternative approaches
18.

Alternative approaches are:
x

Maintain the current statutory position. The current statutory position provides that
council elections are conducted using the first past the post method. Although this
method is familiar to voters and provides a clear councillor-ward link, it does not
produce a proportionate result. Maintaining the current statutory position is not
therefore in keeping with the views of the McIntosh Commission, the Kerley Group,
or the majority of responses to the Scottish Executive’s White Paper consultation.

x

Alternative proportional representation systems. The Kerley Group examined other
proportional systems before reaching its conclusion that STV best met the
requirements of its remit. The Group concluded that the alternative vote (AV)
system provided a strong link between councillor and ward, but did not provide a
proportionate outcome. List systems were considered to be highly-proportional, but
failed to provide a strong councillor-ward link. The additional member system
(AMS) was seen as producing a very proportionate result and a strong councillor
ward link for those elected on the first vote, but it was also seen as creating two
different types of elected representative, which could be disadvantageous for the
administration of a council. Alternative vote top-up was not seen as sufficiently
distinct from AMS to merit further consideration. The White Paper Renewing Local
Democracy – The Next Steps also discussed alternative electoral systems. The
outcome of that consultation process showed a clear majority in favour of STV with
only a very small number of respondents expressing support for other systems of
proportional representation.

MEMBERSHIP OF LOCAL AUTHORITIES ETC – PART 2 (SECTIONS 13 TO 19)
Policy objectives
19.
Part 2 of the Bill makes provision for various measures concerned with widening access
to local authority membership and recompensing councillors for the role they undertake. These
are important aspects of a broader agenda aimed at making council membership more attractive
to a wider cross section of the community. Some aspects of that agenda can be addressed by
local authorities and political parties, or by the Scottish Executive through non-legislative means.
As noted above, work in this area is being taken forward by the Widening Access to Council
Membership Progress Group.

6

A
Partnership
for
a
Better
Scotland,
http:www.scotland.gov.uk/library5/government/pfbs-00.asp
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Disqualification
20.
Current legislation prohibits all local government employees from standing for election to
the council which employs them. If they wish to stand, they must resign from their job when
they are nominated as an election candidate. The Scottish Executive believes that many local
authority employees have the skills necessary to be effective councillors but recognises that
many employees will be reluctant to seek office as a councillor, when they are, in effect, being
asked to gamble their careers against the uncertainties of the ballot box. Given that, in some
parts of Scotland, the local authority can be the major or a significant source of employment, a
disproportionate percentage of the population in those areas is effectively being discouraged
from standing for election.
21.
The Bill therefore removes the requirement for a local authority employee to resign when
they are nominated as a candidate for election. It is replaced with a requirement to resign if the
employee is successfully elected as a councillor. The successful candidate must resign on the
first working day following the declaration of election and any period of notice which applies to
an employee resigning from local authority employment should be waived. Where council
employees are not elected, their right to remain in the local authority’s employment, without
detriment to grade, pay, pension, or other terms and conditions of service, is unaffected. In
addition, the Bill repeals existing legislation which prevents a person whose business partner is a
council employee from being nominated as a candidate. In future, such people will be able to
stand for election as a councillor and, if they are elected, their conduct as a councillor would be
regulated by the Ethical Standards in Public Life etc. (Scotland) Act 2000 (asp 7) .
Reduction of age qualification
22.
Section 29 of the Local Government (Scotland) Act 1973 currently provides that one of
the qualifications for nomination and election to, and holding office as a member of, a local
authority is that the person must have reached the age of 21 years. The Bill amends section 29
so as to reduce that age qualification from 21 to 18 years. This brings the age for standing into
line with the voting age and will help encourage younger people to consider standing for council
membership.
Eligibility for membership: politically restricted posts
23.
Existing legislation sets out the categories of local authority employees who are to be
designated as holding politically restricted posts and who are therefore prevented from standing
for election as councillor and engaging in a range of political activities. The Bill provides for the
removal of two of those categories, which are determined by a salary threshold, as they have
proved to be an arbitrary measure which unnecessarily barred some employees from standing for
election. The removal of these categories means that the content of a post is now the sole
determining factor of whether it is politically restricted. The Scottish Executive understands that
there is currently some inconsistency in the approach taken across Scotland to determining which
posts should be classed as politically restricted on the basis of content and the Widening Access
to Council Membership Progress Group has therefore been asked to prepare guidance on
defining politically restricted posts. Such guidance will be developed in consultation with local
authorities, trade unions and other interests and will ensure a consistent approach across all local
authorities.

6
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Prohibitions on appointment of councillors and ex-councillors to local authority posts
24.
Section 67 of the Local Government (Scotland) Act 1973 prevents a former member of a
local authority from being employed by that authority for a period of twelve months after ceasing
to be a member. This restriction can cause real difficulties for retiring councillors seeking
employment, particularly in areas where the local authority is a major employer. In some cases,
such as teaching or social work, council employment may be the only avenue open to an
individual. The Bill therefore substitutes a new section 67 so that the twelve month restriction is
retained only for employment in posts designated as politically-restricted and for employment by
retiring councillors who have been directly involved in the appointments process for senior
council officers. This is intended to ensure that any perception that an appointment made before
a councillor retired was not in any way influenced by the hope of council employment at a later
date. The restriction is however reduced to three months for retiring councillors who do not fall
into either of these categories.
Pay, pensions etc. of councillors
25.
These measures are designed to support the councillors elected to serve their
communities, and to enable them to make the career choices which may arise if they wish to take
on additional responsibilities within the council. Available evidence suggests that councillors
are not primarily motivated by the level and type of remuneration available to them, but there is
no real way of knowing whether the current system of remuneration discourages some people
from standing for election. It is clear however, that many councillors are finding it increasingly
difficult to combine their role as a councillor with other activities, such as employment, childcare
or caring responsibilities etc. This may be a factor in some people’s decision not to seek
election. Research suggests that it is certainly a factor in some councillors’ decision to stand
down from office, and it is possible that it is also a factor in preventing some in taking on more
responsibility.
26.
The Scottish Executive recognises the important role which councillors play in their local
communities and that councillors often have to face difficult choices between their chosen
career, their families, and their role as a councillor. Examining how councillors are recompensed
for the work they do is a key part of the drive to attract new people into local government.
27.
The Scottish Executive also recognises that a number of councillors have represented
their communities for many years. Councillors do not receive any form of pension and longserving councillors may not have accrued rights in other pension schemes. The Bill therefore
enables the Scottish Ministers to make regulations relating to the payment of severance to
councillors who cease to serve as a councillor, subject to their meeting any criteria which may be
set out in secondary legislation. The Scottish Executive has emphasised that it intends to offer
severance on a one-off basis at the time of the next council elections and prior to the introduction
of pension arrangements for councillors. The Bill provides that the acceptance of a severance
payment will prevent an individual standing again for election as councillor in relation to any
Scottish local authority. The precise detail of the severance scheme will be considered in light of
recommendations by the Scottish Local Authorities Remuneration Committee.
28.
This Bill establishes an independent Scottish Local Authorities Remuneration Committee
and provides that it will be made up of 7 members, appointed by the Scottish Ministers. Its
members will be appointed following consultation with local authority associations and other
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interested parties. The Committee will be required to collect information on matters relating to
councillors’ remuneration, allowances, pensions and severance and give such advice to the
Scottish Ministers in relation to those matters as the Scottish Ministers may require.
29.
The activities of the Committee will be funded from grants provided by the Scottish
Ministers and the Committee may, with the consent of the Scottish Ministers, appoint staff to
help it carry out its functions. Its procedures will be a matter for the Commission itself to
determine.
30.
The Bill also provides that that the Committee shall comply with any directions made by
the Scottish Ministers in relation to the discharge of its functions. The Scottish Ministers intend
to give specific directions to this Committee, and, in particular, to direct it to consider the role
which councillors fulfil, and the salary which this should attract; and the fact that the severance
arrangement should be a one-off scheme, available to cover the period before pension
arrangements can be introduced and only in the run up to the next council elections.
31.
The Bill enables the Scottish Ministers to issue regulations to provide for the payment of
remuneration and expenses to councillors. These regulations may cover payments made in
respect of activities carried out in connection with any of the duties of a councillor and make
different provisions for different circumstances and purposes. The power to make regulations
also allows for an element of remuneration to be payable by way of a pension and for a pension
scheme to be set up or adapted for this purpose. It also enables regulations to be made in relation
to severance. These are enabling powers and the exact form that remuneration, pension, and
severance arrangements take will depend upon decisions taken by the Scottish Ministers in light
of recommendations made by the Scottish Local Authorities Remuneration Committee. That
Committee will start work as soon as possible after enactment to enable new arrangements to be
in place before the next council elections.
Consultation
32.
The measures in Part 2 of the Bill have been subject to extensive consultation. Measures
concerning political restrictions on council employees were first considered by the McIntosh
Commission and were further discussed in the Scottish Executive’s consultation paper A Power
of Community Initiative, Community Planning, Political Restrictions on Council Employees.7
More recently, further views were sought in the White Paper Renewing Local Democracy – the
Next Steps and during the consultation on the draft Local Governance (Scotland) Bill. At each
stage, there has been a broad measure of support for the proposals on political restrictions from
the majority of respondents. The proposal to reduce the age at which people can stand for
election as a councillor has also received wide support.
33.
The proposal to change the period after which former councillors can take up
employment with their former council was also covered in the White Paper. There was a range
of views on the nature of the restrictions which should apply to former councillors wishing to
take up council posts, with views ranging from no change to the current restrictions to removing
7

A Power of Community Initiative, Community Planning, Political Restrictions on Council Employees, Scottish
Executive, November 2000, http:www.scotland.gov.uk/consultations/planning/pcip-00.asp
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the restrictions completely. The proposal to reduce the period during which most former
councillors are unable to take up employment with the council has, however, been generally
welcomed.
34.
Councillors’ remuneration was first subjected to consultation as part of the McIntosh
Commission’s work.
The views expressed during that process led to McIntosh’s
recommendation that a pay and conditions package for councillors should be drawn up and that
remuneration should in future be subject to independent review. The Kerley Group also
examined remuneration and the case for change was debated in the Scottish Executive’s White
Paper Renewing Local Democracy – the Next Steps. The majority of respondents to the White
Paper who commented on this issue recognised the need for change in the way councillors are
remunerated. There was broad agreement that all councillors should receive a basic salary in
future, with further payments for those with additional responsibilities, and that pension and
severance arrangements should be made available. There was, however, no consensus on the
levels of salary that should be paid in future. There was also a broad measure of support for the
suggestion that remuneration might be considered by an independent body in future. Most
recently, the Scottish Executive’s proposals were considered in the draft Local Governance
(Scotland) Bill consultation. Relatively few responses commented on the provisions dealing
with councillors’ remuneration at that stage, although some respondents commented on the need
for the Committee to be truly independent and their desire to preserve some element of local
flexibility.
Alternative approaches
35.
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Alternative approaches to provisions in Part 2 are:
x

Maintaining the current position on the disqualification of local government
employees from standing for election; age qualification; eligibility for membership:
politically restricted posts; and prohibitions on appointment of councillors and excouncillors to local authority posts. The current legislation on each of these areas is
not causing enormous difficulties. Changing the various restrictions covered in this
part of the Bill does, however, contribute to the Scottish Executive’s objective of
widening access to council membership and removing unnecessary barriers which
may currently be discouraging people from standing.

x

Maintaining the current position on councillors’ remuneration. Councillors are
currently remunerated by a system of allowances. They key elements are a basic
allowance which is paid to all councillors, and additional allowances, particularly
special responsibility allowances (SRAs), which are paid to some, but not all,
councillors. The level of basic allowance available varies according to the size of the
council and is set by the Scottish Executive, but the number and level of SRAs in
payment is determined by each individual council. This system of allowances, and,
in particular, the level of allowances paid, do not appear to encourage people to stand
for election as a councillor. Nor do they appear adequately to recompense many
councillors for the role they now play. Conversely, about two thirds of councillors
receive SRAs. This proportion seems very high, and it appears that some councils
may be using SRAs to compensate councillors with limited additional
responsibilities for the fact that the basic allowance is too low. In addition, current
arrangements do not include provision for pension arrangements which is considered
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to be a further factor which will discourage people from considering standing for
election as a councillor.
x

The Scottish Executive considers remuneration issues rather than independent
committee. As final decisions on councillors’ remuneration will be taken by the
Scottish Ministers, an alternative approach would be for the Scottish Executive to
develop options to allow such decisions to be taken. While this would be a relatively
straightforward approach, the Scottish Executive considers it important that any
proposals concerning councillors’ remuneration are developed by an independent
body which has a breadth of expertise in this complex area.

x

Establish local remuneration committees. Instead of a national remuneration
committee, it would be possible to create a number of local remuneration committees
which might be better able to take account of particular local circumstances. Such an
approach would, however, perpetuate the current system under which councillors’
remuneration varies considerably across Scotland.

MISCELLANEOUS AND GENERAL – PART 3 (SECTIONS 20 TO 23)
Policy objectives
Election expenses etc.
36.
The Scottish Local Government Elections Rules 2002 sought to bring the procedures for
council elections further into line with those for Parliamentary elections, but a number of
changes which had been made in respect of Parliamentary elections by the Political Parties,
Elections and Referendums Act 2000 (c.41) (“the PPERA”) could not be introduced for council
elections without primary legislation.
37.
The Bill therefore amends certain sections of the PPERA to extend to council elections
the meaning of “election expenses” and “candidate” currently in use for Parliamentary elections.
It also repeals section 82(4) of the Representation of the People Act 1983 (c.2) removing the
requirement for a declaration of election expenses to be made before a justice of the peace or the
proper officer of a local authority. Again, this change is in line with the arrangements already
made for Parliamentary elections. The need for both changes has been raised by electoral
administrators and political parties.
Consultation
38.
Responses to the consultation on the draft Local Governance (Scotland) Bill were
supportive of these changes.
Alternative approaches
39.
No alternative approaches were considered. The changes bring the procedures for
council elections in Scotland further into line with those for Parliamentary elections.

10
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EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.
Equal opportunities
40.
The Scottish Executive believes the measures in the Bill, and its broader widening access
agenda will have a positive effect on equal opportunities. Women, younger people, people with
disabilities, and minority ethnics are currently under-represented in Scotland’s councils. The
provisions relating to the political restrictions on council employees, the electoral system and
councillors’ remuneration will be important factors in encouraging a wider cross-section of the
community to consider standing for election as a councillor. Of course, there are many others
ways in which people from groups currently under-represented in councils can be encouraged to
seek election. As noted above, these are being examined by the Widening Access to Council
Membership Progress Group which will make recommendations to the Scottish Ministers around
September 2004.
Human rights
41.
The Scottish Executive considers that the provisions in the Bill are consistent with the
European Convention on Human Rights. Complaints under the European Convention on Human
Rights can only be brought by a “person, non-governmental organisation or group of individuals
claiming to be the victim of a violation” of a convention right by virtue of Article 34 of ECHR.
While “non-governmental organisation” and “groups of individuals” are wide terms they do not
cover local government organisations.
42.
Article 3 of Protocol 1 to the Convention provides that “the High Contracting Parties
undertake to hold free elections at reasonable intervals by secret ballot, under conditions which
will ensure the free expression of the opinion of the people in the choice of the legislature.” In
respect of Part 1 of the Bill, the Scottish Executive is of the view that this article is not applicable
to council elections because of the interpretation of the word “legislature.” On the basis of case
law the Scottish Executive would conclude that as local authorities do not possess an inherent
primary rule making power and the powers which have been delegated to them are exercised
subject to Parliament’s ultimate control they would not be considered by the Court to form part
of the legislature.
43.
In respect of Part 2 of the Bill, the Scottish Executive has considered whether the sections
relaxing existing provisions are creating new restrictions on standing for election as councillor
and, as such, whether they restrict an individual’s rights to impart information and ideas to third
parties in a political context thereby interfering with an Article 10 right. Similar it can be argued
that they interfere with the freedom of association with others an Article 11 right. The Scottish
Executive is of the view that these interferences are justified on the basis of case law.
44.
In relation to severance payments for councillors, the Scottish Executive has considered
whether such a provision would infringe Article 3 of Protocol 1 (Right to free elections) and has
concluded that there is no infringement on the basis that local authorities do not fall within the
definition of “legislature”.
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Island/rural communities
45.
The local authority can be the major or a significant source of employment in a rural or
islands area. An individual in an urban area has the option of working in one local authority and
being a councillor in a neighbouring authority. That is unlikely to be a practical option for those
in rural or islands areas. Current legislation on designating politically restricted posts, or the
appointment of councillors and former councillors to the local authority is therefore likely to
have a greater impact in rural and islands communities where a significant percentage of the
population will be unable to, or be discouraged from, standing for election. The measures in the
Bill concerning the designation of politically restricted posts, and the measures concerning the
appointment of councillors and former councillors to local authority posts should therefore have
a positive effect in rural and islands areas.
46.
The Scottish Executive recognises that there has traditionally been a high proportion of
councillors, particularly in rural and islands areas, who stand as independent candidates with no
party affiliations or backing. One of the core principles at every stage of the consultation and
policy development process that led to this Bill has been that the electoral system used should
not unduly act for or against the interests of independent candidates. The Scottish Executive
does not believe that the STV system is in any way detrimental to independent candidates.
Indeed, in areas where there may be a mix of party and independent candidates standing, STV
may give independents (and candidates from small parties) a greater chance of being elected.
47.
As noted above, multi-member wards will generally be larger than those which exist at
present. The Scottish Executive recognises the challenges this will pose, particularly in islands
authorities where wards may contain more than one island. The Scottish Executive expects
councillors in such wards to work in a co-operative, consensual way, in the interests of the ward
and its constituents. In the meantime, the Single Transferable Vote Working Group will be
examining the practical issues which the introduction of multi-member wards raises for rural and
islands and communities.
Sustainable development
48.

There are no effects on sustainable development.

Local government
49.
The effects on local government are set out in the discussions on the policy objectives of
the Bill throughout this Memorandum.
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2nd Report, 2004 (Session 2)
Stage 1 Report on Local Governance (Scotland) Bill
SUMMARY OF KEY CONCLUSIONS AND RECOMMENDATIONS
General
1.
The Committee recommends that the Parliament agrees to the general
principles of the Bill. 1
Consultation
2.
The Committee is satisfied that the Scottish Executive has consulted
appropriately on the provisions of the Bill.
Part 1 – Local government elections
Overall conclusions on the proposed changes to the electoral system (paragraphs
118 to 125)
3.
The Committee considers—
• Any disadvantages of the proposed changes are outweighed by the
advantages. These include a wider choice for voters both at election
time and subsequently when seeking to consult a councillor; a
higher degree of proportionality between votes cast and seats won
by parties; possible benefits for under-represented groups gaining
access to council membership, and an increased likelihood of larger
opposition groupings in councils which historically have been
dominated by one political party 2; and
• Reform of the voting system, is an essential plank in the drive to
modernise local government across Scotland. 3

1

Paul Martin and David Mundell dissented.
Paul Martin and David Mundell dissented.
3
Paul Martin and David Mundell dissented.
2

SP Paper 110

1

Session 2 (2004)
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Electoral system – specific issues
Differential proportionality (paragraphs 73 to 80)
4.
The Committee notes that the proposals for three or four member
wards will provide moderate proportionality.
The member/ward link (paragraph 82 to 89)
5.
The Committee concludes that whilst there may be some diminution of the
member/ward link as it is presently understood, the proposed new system can
offer some advantages in terms of widening choice for the elector both at election
time and subsequently when he or she wishes to consult a councillor. 4
Number of members per ward (paragraphs 127 to139)
6.
The Committee concludes that wards of three or four members as
proposed in the Bill offer the most acceptable compromise between
proportionality and the member-ward link. 5
Turnout (paragraphs 91 to 92)
7.
The Committee concludes that the introduction of STV in local
government elections may have a limited effect on turnout.
Prospects for election of traditionally under-represented groups under STV
(paragraphs 93 to 97)
8.
The Committee concludes that there is some evidence that the
introduction of STV in local government elections may have a limited effect
on increasing the chances of election of traditionally under-represented
groups.
Impact of STV on the composition of councils (paragraphs 98 to 103)
9.
The Committee concludes that whilst, under STV, there may be an
increased possibility of councils being returned with no overall control, the
moderately proportional nature of the proposed system means that a singleparty majority remains a possibility in a number of councils.
Impact of STV on independent councillors and candidates (paragraphs 104 to 117)
10. The Committee considers that whilst independent candidates, in
common with political parties, may need to be prepared to make some
tactical alterations to the way in which they plan and organise their election
campaigns, the system in itself is unlikely to prove either especially
advantageous or disadvantageous to independent candidates.
Options for drawing up new ward boundaries (paragraphs 140 to 151)
11. The Committee—
• Was persuaded by the LGBCS’s evidence that it would be able to
deliver proposals for new ward boundaries—the ‘starting from
scratch’ option—in time for the next local government election.; 6 and
4

David Mundell dissented.
Bruce McFee, David Mundell and Tommy Sheridan dissented.
6
Paul Martin dissented.
5
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• Considers that the new ward boundaries should reflect natural
communities. The Executive’s timetable for the LGBCS should,
therefore, allow time for consultation with councils and other
interested bodies, and for revision of draft proposals before full
public consultation.
12. The Committee recommends that Ministers should instruct the Local
Government Boundary Commission Scotland (LGBCS) to deliver proposals
for new ward boundaries in time for the next local government election.
Potential for voter confusion and spoilt papers (paragraphs 173 to 184)
13. The Committee—
• Acknowledges that the introduction of STV will pose significant
challenges in respect of voter education and other measures to
ensure that the Scottish electorate understands fully how to express
its preferences in local government elections; and
• Notes that any increase in the number of spoilt papers would be
disappointing, but that risks could be minimised by a properly
resourced campaign of voter education, awareness raising and other
measures in relation to the management of election venues. The
Committee considered this issue in the context of the debate over
the possible decoupling of local government elections from the
Scottish Parliament elections.
Technical issues surrounding the counting of votes (paragraphs 185 to 200)
14. The Committee—
• Concludes that the method set out in the Bill is the most appropriate
one for local government elections in Scotland at this time, given the
currently available counting technology;
• Believes that its preferred alternative, the 'weighted inclusive
Gregory method,' is, theoretically, the most effective counting
method as it ensures that the preferences expressed by all voters are
counted; but notes manual counts using this system would be
unrealistically time consuming; and
• Recommends that the 'weighted inclusive Gregory method' be
introduced to replace the system set out in the Bill when electronic
counting becomes available.
Financial implications of the introduction of STV (paragraphs 201 to 210)
15. The Committee—
• Concludes that there are likely to be increased costs to local
authorities in respect of the administration of elections and election
counts, but it is impossible to quantify them at present until more
detail about how future elections are to be administered is available;
and
3
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• Welcomes the Minister’s commitment to discuss the issue with local
government.
Synchronised elections for the Scottish Parliament and local government
(paragraphs 211 to 218)
16. The Committee—
• Considers there are a number of issues likely to arise in future local
government elections under STV, should they continue to be
synchronised with Scottish Parliament elections, including potential
for voter confusion; length of the count; additional commitments
which will be required of returning officers, their staff and other staff
associated with electoral administration; and
• Calls on the Executive to consider these issues and to report back to
it on its proposals for resolving them ahead of Stage 2.
Electronic voting and counting (paragraphs 219 to 230)
17. The Committee—
• Considers that e-counting offers significant advantages over
conventional counting methods;
• Welcomes the Minister’s commitment to consider e-counting
following the passage of the Bill; and
• Recommends that if e-counting can be proven to be reliable, robust
and accurate, the Scottish Executive should take measures to put it
in place in time for the 2007 election.
18. The Committee notes that there appear to be a number of challenges to
overcome before e-voting could be introduced, not least that of ensuring
confidence in a system which will dispense with actual ballot papers.
The operation of multi-member wards (paragraphs 231 to 241)
19. The Committee considers that—
• There may not be a need for formal protocols;
• It would be more appropriate to allow councillors to determine their
own working arrangements;
• Under STV each elector will have either three or four representatives
and it is a matter for them to decide which councillor or councillors
they choose to consult about specific issues.
Part 2 – Membership of local authorities etc
Employees standing for election as councillors (paragraphs 242 to 248)
20. The Committee—
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• Welcomes the proposal as set out in the Bill as being a sensible
means of widening the range of individuals who might consider
standing for election to local authorities; but
• Does not accept the suggestion from some witnesses that local
authority employees could simultaneously hold office as councillors
in the authority in which they were employed.
Reduction of the age at which people may stand for election (paragraphs 249 to
255)
21. The Committee—
• Welcomes the proposal to reduce the age at which one can stand in
council elections to 18; and
• Notes that this will not necessarily lead to a growth in the numbers of
young people who wish to stand.
Politically restricted posts (paragraphs 256 to 264)
22. The Committee welcomes the Bill’s proposals relating to politically restricted
posts, and the development of guidance for councils by the Widening Access to
Council Membership Group.
Prohibitions on appointment of councillors and ex-councillors to local authority
posts (paragraphs 265 to 273)
23. The Committee—
• Supports the proposals in the Bill relating to the appointment of
former councillors to local authority posts; and
• Considers that the proposed rules on the appointment of former
councillors to posts within the same local authority require further
clarification.
Remuneration (paragraphs 274 to 286)
24. The Committee—
• Accepts the argument that it would not be practical to set out details
of the schemes on the face of the Bill; and
• Awaits with interest further information regarding the Scottish
Executive’s intentions in relation to the funding of the new schemes,
and how this might impact upon the work of the proposed
Remuneration Committee.
Part time or full time commitment of councillors (paragraphs 287 to 295)
25. The Committee considers—
• It is correct to describe the majority of Scotland’s councillors as
working on a part time basis, but there should be no ‘stigma’
attached to such a label.

5
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• It is important that there are opportunities for people to combine
service as a councillor with other activities, including other
employment;
• That a new remuneration scheme should be structured sufficiently
flexibly to take account of the different roles carried out by
councillors.
Severance payments and pension arrangements (paragraphs 313 to 327)
26. The Committee—
• Believes that severance payments should vary according to
councillors’ length of service;
• Does not accept the arguments that the proposed pension
arrangements should be backdated;
• Recommends that the severance scheme should be extended to
include those councillors who stand for election at the next local
government election but are defeated. 7
• Accepts the argument that an on-going resettlement scheme should
be established for councillors
• Recommends that a resettlement scheme for councillors be
introduced following the 2007 election and that the Scottish
Executive instructs the Remuneration Progress Group to consider
this matter in more detail and identify possible ways forward.
Part 3 – Miscellaneous and general
27. The Committee is content in relation to the proposals in Part 3 of the Bill.

REPORT
The Committee reports to the Parliament as follows—
28. The Local Governance (Scotland) Bill (hereafter: the Bill) was introduced to
the Scottish Parliament on 21 November 2003, by Mr Andy Kerr MSP, the Minister
for Finance and Public Services.
29. The Bill was referred to the Local Government and Transport Committee as
lead committee on a motion of the Parliamentary Bureau. Under Standing Orders
Rule 9.6.1, it is for the lead committee to consider and report on the general
principles of the Bill.

7
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30. Reports were also received on the Bill from the Subordinate Legislation
Committee, the Finance Committee and the Equal Opportunities Committee.
Those are attached at Annexe A.
BACKGROUND
31. The Bill’s Policy Memorandum 8 states that the overall objective of the Bill is
‘to strengthen local democracy,’ noting that this is part of ‘the Scottish Executive’s
wider local government modernisation agenda.’
32. The Policy Memorandum also notes that the measures in the Bill have been
‘subject to considerable debate and consultation over recent years.’ The proposed
changes to the way in which councils are elected and consideration of the
question of political restrictions on council employees, for example, were first
considered by the Commission on Local Government and the Scottish Parliament
(the McIntosh Commission). McIntosh’s recommendations were subsequently built
on by the Renewing Local Democracy Working Group (Kerley Group), which made
a number of recommendations to Ministers on, amongst other things, the most
appropriate system of election to local authorities, remuneration for councillors and
a number of issues around widening access to council membership.
33. A consultation ‘White Paper’ Renewing Local Democracy – The Next Steps
was issued by the Scottish Executive in March 2002 and this was followed in
February 2003 by a draft Bill, which was intended to be available to the new
Executive for decision after the Scottish Parliament elections in May 2003.
34. Following the election, the Partnership for a better Scotland 9 document,
which set out the political priorities of the coalition of parties forming the Executive,
announced the intention of ‘introducing for the next local government elections the
proportional Single Transferable Vote system of election.’ The document also
notes that the multi-member wards ‘would have either 3 or 4 members, depending
on local circumstances.’
35. Over the summer 2003 period, the new Executive issued a revised draft Bill
for consultation ahead of the beginning of the parliamentary stages of the Bill in
November 2003. It also established three working groups on STV, Remuneration
and Widening Access, to take forward the practical arrangements arising from the
Bill’s proposals.
36. The Policy Memorandum notes 10 that, specifically, the Bill contains
provisions for—
• the introduction of the single transferable vote (STV) for council elections;
• amendments to existing legislation to bring the conduct and administration
of council elections further into line with Scottish Parliamentary elections;
• changing the age for standing as a councillor from 21 to 18;
8

Policy Memorandum SP Bill 14-PM
Scottish Executive - Partnership for a better Scotland
10
Policy Memorandum SP Bill 14-PM p1.
9

7
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• the repeal of legislation establishing a salary threshold for politically
restricted posts within local authorities;
• the amendment of current legislation so that council employees have to
resign on election as a councillor to their employing council, rather than on
nomination as a candidate;
• the reduction to three months of the period during which most former
councillors are unable to take up employment with the council after their
period of service comes to an end. The current twelve month period will be
retained for politically restricted posts and for councillors who have been
involved in the appointment of senior council staff;
• the introduction of a new system of remuneration, supplemented by a
limited number of payments to reflect members’ additional responsibilities;
• powers to introduce a pension scheme for councillors to allow future
service to count for pension purposes; a severance arrangement for
councillors; and
• the establishment of an independent committee to advise on the detailed

arrangements for, and the level of, the remuneration package for
councillors.
EVIDENCE TAKEN BY THE COMMITTEE

37. The Local Government and Transport Committee took evidence and
considered the Bill at its meetings on 2, 9 and 16 December 2003, on 6 and 13
January and 3 February 2004. It took oral evidence from—
Leslie Evans, Head of Public Services Group, Scottish Executive;
Sarah Morrell, Head of Local Democracy Team, Scottish Executive;
Professor John Curtice, Department of Government, University of Strathclyde;
Professor Bill Miller, “Edward Caird” Professor of Politics, University of Glasgow;
Councillor Len Scoular, Argyll and Bute Council;
Alasdair Bovaird, Head of Corporate Policy, Argyll and Bute Council;
Nigel Stewart, Director of Corporate Services, Argyll and Bute Council;
Councillor John Morrison, Leader of the Council, East Dunbartonshire Council;
Councillor Pat Watters, President, COSLA;
Councillor Alex Macdonald, Convener, Comhairle Nan Eilean Siar, COSLA;
Paolo Vestri, Policy Manager Team Leader, Governance and Democracy Team,
COSLA;
Professor David Farrell, Department of Government, University of Manchester;
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David Green, Chair, the Single Transferable Vote Working Group;
Douglas Sinclair, Chief Executive, Fife Council and Chairman, The Society of
Local Authority Chief Executives and Senior Managers (SOLACE);
Vicki Nash, Chief Executive, East Dunbartonshire Council, The Society of Local
Authority Chief Executives and Senior Managers (SOLACE);
Jeff Hawkins, Director of Central Services, East Renfrewshire Council and Chair of
the Society of Lawyers and Administrators in Scotland (SOLAR) Election Working
Group;
Bob Benson, Director Scotland, Disability Rights Commission;
Euan Page, Parliamentary Co-ordinator, Disability Rights Commission;
Rona Fitzgerald, Director of Policy and Parliamentary Affairs, Equal Opportunities
Commission;
Sir Neil McIntosh, Commissioner, The Electoral Commission Scotland;
Andy O’Neil, Head of Office, The Electoral Commission Scotland;
Douglas Murray, Secretary, Association of Scottish Community Councils;
Reverend Andrew Scobie, President, Association of Scottish Community Councils;
Simon Jacquet, Chief Executive, YouthLink Scotland;
Sir Jeremy Beecham, Chairman, Local Government Association;
Paul Wheeler, Assistant Director, Improvement and Development Agency;
Councillor Pat Watters, President, COSLA;
Councillor Anne McGovern, Chair, Councillors' Remuneration Task Group,
COSLA;
Norie Williamson, Strategic Director, COSLA;
James Thomson, Policy Officer, COSLA;
Councillor Pat Watters, Member, South Lanarkshire Council;
Lord Sewel, Chair, The Councillors' Remuneration Progress Group;
Rowena Arshad, Chair, The Widening Access to Council Membership Progress
Group;
Cllr Corrie McChord, Member, The Widening Access to Council Membership
Progress Group;
William Pollock, Chair, Association of Electoral Administrators Scottish Branch;
Frank Sibbald, Acting Secretary, Association of Electoral Administrators Scottish
Branch;
John Marjoribanks, Chairman, Local Government Boundary Commission for
Scotland;
9
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Brian Wilson, Deputy Chairman, Local Government Boundary Commission for
Scotland;
Bob Smith, Secretary, Local Government Boundary Commission for Scotland;
Mr Andy Kerr MSP, Minister for Finance and Public Services;
Tavish Scott MSP, Deputy Minister for Finance, Public Services and Parliamentary
Business;
Sarah Morrell, Head of Local Democracy Team, Scottish Executive; and
Murray Sinclair, Office of the Solicitor to the Scottish Executive.
38. A number of witnesses, including the Minister for Finance and Public
Services and COSLA submitted further written evidence to the Committee
following their appearance.
39. A general call for evidence was placed on the Committee’s home page on
the Parliament’s web-site. All 32 of Scotland’s councils were invited to respond to
the call for evidence if they wished.
40. Responses to the Committee’s call for evidence were received from
organisations and individuals including—
Aberdeen City Council
East Ayrshire Council
City of Edinburgh Council
Fairshare
Glasgow City Council
Dr James Gilmour
Highland Council
Professor Michael Maley
Unison
West Dunbartonshire Council
SNP Group - West Lothian Council
41. In advance of the introduction of the Bill, delegations from the Committee
visited the Republic of Ireland and Northern Ireland to gain knowledge of the
operation of voting systems similar to those proposed in the Bill.
CONSULTATION
42. Executive bills are required under Rule 9.3 of the Parliament’s Standing
Orders, to be accompanied by a Policy Memorandum setting out, amongst other
things, details of the consultation undertaken on the policy objectives of the bill,
and a summary of the outcome of this consultation. Under Rule 9.6.3, the lead
committee is required to consider and report on the Policy Memorandum.
43. As noted in the previous section, there has been considerable consultation
on many aspects of the Bill’s provisions over the course of the last few years.
44. The Commission on Local Government and the Scottish Parliament, whose
1999 report recommended a number of the measures contained in the Bill,
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consulted widely, issuing two consultation papers which drew responses of 450
and 300 respectively, and also visited every council area in Scotland. The
Renewing Local Democracy Working Group (Kerley Group) also carried out further
consultation ahead of its report, which was published in June 2000.
45. Subsequently, the Executive published, in March 2002, a ‘White Paper’
Renewing Local Democracy – The Next Steps. The White Paper drew a total of
1075 responses, although 708 of those were part of a pre-printed postcard
campaign.
46. In February 2003 the Scottish Executive published a draft Bill, to be available
for decision by the new Executive following the elections in May 2003.
47. A revised draft Bill was issued for consultation in July 2003 to the same
organisations that were consulted at the time of the publication of the White Paper,
and additionally to those not on the original list, who had responded to the White
Paper. This included all Scottish local authorities, community councils, MPs and
MSPs.
48. According to the Policy Memorandum, a total of 187 responses were
received by the Scottish Executive from councils, community councils, equalities
interests, trade unions, professional bodies, and others. As part of the consultation
process on the draft Bill, the Scottish Executive also held meetings with
representatives from the Convention of Scottish Local Authorities (COSLA), the
Society of Local Authority Chief Executives (SOLACE), the Society of Local
Authority Lawyers and Administrators (SOLAR), the Association of Electoral
Administrators (AEA) and a number of local authorities. An informal presentation
to the Scottish Parliament’s Local Government and Transport Committee was also
made as part of the consultation process.
49. The Executive also consulted separately, between November 2000 and
February 2001, on political restrictions on council employees standing for election.
50. The Committee is therefore satisfied that the Scottish Executive has
consulted appropriately on the provisions of the Bill.
GENERAL VIEWS ON THE BILL
51. Clearly, this Bill is one on which there are strongly held and at times
polarised views. This is particularly the case in relation to the Bill’s provisions in
respect of the electoral system for local government elections.
52. The first part of this section of the report will examine the general case for
changes in the electoral system, before looking at the case for and against the
Single Transferable Vote system. The report will then go on, in subsequent
sections, to consider specific issues arising from Part 1 of the Bill, before
considering the remaining provisions of the Bill. It may be appropriate to note that,
as the Executive’s overall stated objective for the Bill is to strengthen local
democracy, its different aspects perhaps need to be considered as a whole within
the overall policy context of the Bill.

11
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PART 1: PROPOSALS FOR CHANGES TO THE ELECTORAL SYSTEM
53. As noted above, the Bill provides for the replacement of the current electoral
system, under which one councillor is elected for each local government ward on a
‘first-past-the-post’ basis, with an electoral system based on the Single
Transferable Vote.
The case for change: tracing the links since 1999
54. The Policy Memorandum 11 argues that—
‘The first past the post (FPTP) system currently used for council elections
does not necessarily result in councils which reflect the political balance of
votes cast. In some areas, a party with a minority of votes has a majority of
seats thus enabling it to form the administration without a truly democratic
mandate. Under a more proportional system of election, the number of
seats secured by a party reflects more accurately the number of votes cast.
Councils are therefore more likely to represent the full spectrum of views
expressed by their electorate and every vote is felt to count for the
purposes of determining who should be elected.’
55. The recent history of the argument for some form of proportional
representation in Scottish local government elections dates back to the report of
the 1999 Commission on Local Government and the Scottish Parliament. 12
56. The Commission consulted on the type of electoral system which should be
used for local authority elections as part of its consideration as to how ’councils
can best make themselves responsive and democratically accountable to the
communities they serve’ 13. It found ‘substantial and widespread support for the
move’ to a system of proportional representation (PR) for local government
elections and concluded as follows—
‘We believe that, as far as is practicable, every vote should count, and that
Councils, in their composition, should reflect the range and balance of
views within the communities which they serve. It is critical that the
democratic credentials of councils should be no less strong than those of
the Parliament. Since the Parliament has been elected under a form of
proportional representation we see this as a compelling reason for adopting
PR for Scottish local government too’ 14.
57. The Commission did not recommend a specific form of PR for local
government elections, but did suggest that the Additional Member System (AMS),
STV and Alternative Vote (AV) Top-up were worth particular consideration.
58. The Commission recommended that the question should ‘now be taken
forward, as a matter of priority, by a specially constituted group, with appropriate
11

Policy Memorandum SP Bill 14-PM p3.
Scottish Office, report of the Commission on local government and the Scottish Parliament, 1999
13
Ibid, p4
14
Ibid, p22
12


62

12

Local Government and Transport Committee, 2nd Report, 2004 (Session 2)
political representation and access to expert advice.’ 15 It established five criteria
which it considered should be utilised to assess the effectiveness of alternative
forms of PR for Scottish local government elections. These were:
•

proportionality – where the number of seats won by a party is proportionate
to the total votes cast for it;

•

maintenance of a link between councillor and ward;

•

a fair chance for independents to be elected;

•

allowance for the geographical diversity among local authorities, particularly
between urban and rural areas; and

•

a close fit between council wards and natural communities.

59. In response to the recommendations of the McIntosh Report, the Scottish
Executive established the Renewing Local Democracy Working Group (Kerley
Group), to make recommendations on, amongst other things, the most appropriate
electoral system for local government elections.
60. The Group applied the five criteria established by McIntosh against a range
of PR systems and concluded that STV best met the criteria. The group went on to
recommend a version of STV based on multi-member wards of three to five
members. In recognition of the larger ward sizes which would be needed in
sparsely populated parts of Scotland, the Working Group recommended that two
members per ward would be appropriate in exceptional circumstances. Three
members of the group dissented from the group’s findings on the electoral system.
61. The findings of the Kerley Group in respect of the electoral system have been
carried forward in most respects in the Bill. The Policy Memorandum notes—
‘The Kerley Group concluded that the STV system should be adopted for
council elections, because STV maximises the use made of each vote cast,
and therefore ensures that those elected represent the spread of opinion
within a ward. The Group also took the view that STV retains the
councillor/ward link but creates multi-member wards where the members
are elected under the same system. This avoids the risk of confusion about
the status and role of different councillors which can occur with other PR
systems. The responses to the White Paper endorsed this view.’ 16
62. However, although Kerley recommended electoral wards of three to five
members, with two members per ward in exceptional circumstances, the Bill
provides for electoral wards of three or four members only. This issue is examined
further below, and is returned to in more specific detail in the next section of the
report.
63. Under STV, a number of councillors, in this case either three or four, are
elected to a ‘multi-member’ ward. Electors rank their preferences 1, 2, 3 and so
15
16

Ibid, p24
Policy Memorandum, p4
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on. A quota of votes required for election is set. Any candidates who exceed the
quota on first preference votes are elected. Their ‘surplus’ votes, that is, those
which they have received over and above the quota, are transferred, at a reduced
value, to the elector’s second preference. This continues, with the election of
candidates who pass the quota, and the elimination of those at the bottom, until all
the vacancies in the ward have been filled.
64. STV is used for some federal, state and local government elections in
Australia, electing around 27% of politicians at federal and state level. It is also
used for elections to the Dáil and to local councils in the Republic of Ireland, and
for council, Assembly and European Parliament elections in Northern Ireland. It is
also used for parliamentary and local government elections in Malta. STV was
used in Estonia for local elections in 1989 and a national election in 1990 and
thereafter abandoned. 17
65. There are a number of variations in the way in which STV is used in different
countries, particularly in relation to the ‘district magnitude’ (number of members in
each electoral ward or constituency), ballot paper design and counting method, but
in all cases the principle of multi-member wards and the ability of voters to rank
the candidates according to their preference is shared.
66. Other organisations also supported the case for change. Aberdeen City
Council, in written evidence and East Dunbartonshire in oral evidence, were the
only two councils to support the introduction of STV. However a number of other
organisations including FairShare (a cross-party organisation campaigning for the
introduction of STV for Scottish local elections) and the trade union Unison
supported the Bill’s proposals on the electoral system.
67. The general position of those supporting the proposals is reflected in the
written evidence provided by Fairshare—
‘The introduction of STV-PR will make councils properly representative of
the communities they are elected to serve and will make councillors more
accountable to their local electorates. No matter how a council executive
may be organised, the presence of a significant opposition within each
council will ensure effective scrutiny of executive decisions and so
contribute to the improvement of local governance in Scotland.’ 18
68. A number of other written submissions in support of the proposals for change
were received from individuals.
69. However, the Bill’s opponents challenged the basic assumptions
underpinning it. The Convention of Scottish Local Authorities (COSLA), for
example, whilst acknowledging ‘that there is a committed minority view within and
among member councils in favour of change’ argued in written evidence to the
Committee that—

17

For more information on STV in different countries, see SPICe note 03/85 The Single
Transferable Vote in practice.
18
FairShare, written evidence to Local Government and Transport Committee.
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‘[…] the view of the majority of COSLA’s member councils is that the case
for change has not been made and that there should be no change to the
status quo. The First Past The Post system provides a clear member-ward
link and gives a fair opportunity for independent councillors to be elected. It
also provides for strong political leadership of a Council with a clear
mandate to carry through the programme of measures put to the
electorate.’ 19
70. Glasgow City Council also laid great emphasis on the member/ward link, and
argued in its written submission—
‘STV has the potential to politicise case-work at a local level. It also runs
the risk of giving disproportionate influence to minority interests. A
dominant coalition, which in many instances will result from STV, will be as
difficult, (if not more difficult) to remove than a dominant single party.
In the Council’s opinion, changing the electoral system is an irrelevance in
addressing the apparent disconnection between politics and the public.’ 20
71. Other councils which submitted written evidence, including Argyll and Bute
Council, City of Edinburgh Council, East Ayrshire Council and Highland Council
stated opposition to the proposals, in similar terms to those set out in the COSLA
submission.
72. The Committee acknowledges that there are general arguments both in
favour of and against the adoption of more proportional election systems
than the one presently in use in local government elections. However, the
specific proposal in the Bill is for a change to the Single Transferable Vote, and in
reaching a view on the general principles it is necessary to examine that system in
more detail.
The case for and against STV
The question of proportionality
73. One of the principal claims of STV’s supporters is that it will deliver a result in
council chambers where the proportion of seats won by each party will more
accurately reflect the proportion of the popular vote won by that party in the
election.
74. Examples of disproportionality in the current system often cited by supporters
of more proportional systems include Glasgow City Council, where the Labour
Party in 2003 won 89.9% of the seats on 47% of the vote and Angus Council,
where the Scottish National Party won 63% seats on 40% of the vote. 21
75. STV advocates argue that under FPTP, votes for candidates who did not win
seats were wasted, and that under STV fewer votes would be wasted as second
and subsequent preferences would also help to elect candidates, and as a
19

COSLA, written evidence to Local Government and Transport Committee.
Glasgow City Council, written evidence to Local Government and Transport Committee.
21
Source: Electoral Commission
20
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consequence the final result would more accurately reflect the voting intentions of
the electorate.
76. However, the Committee received evidence that although STV, as set out in
the Bill, with three or four member wards, is a more proportional system than
FPTP, there are limits to its proportionality. Professor John Curtice, in his oral
evidence to the Committee commented—
‘It is undoubted that a three or four-member single transferable vote system
can, at best, be described as moderately proportional. That has two
implications: one is that the people who would like greater proportionality
would be unhappy with it; the other is that those who want to defend the
existing system on the ground that it is more likely to produce majoritarian
outcomes would find that their case is, if not undermined, not as strong as it
could be.’ 22
77. Professor David Farrell, in his written submission to the Committee stated—
‘The proposal to have districts of 3-4 members will make the Scottish STV
system one of the least proportional variants of STV in the world. At
present, the Irish Republic holds this accolade with its districts averaging 35 members; compare this with New South Wales, for instance, which elects
its 21 members in one district. In Scotland, therefore, while smaller parties
should have more luck winning seats than under the existing electoral
system, they will still face a steep electoral hurdle. In a 4-seat district a
candidate requires about 15% of the vote to be elected; in a 3-seat district
this threshold rises to 19%.’ 23
78. The evidence received by the Committee therefore was clearly that the
greater number of seats in electoral wards under STV, the more proportional the
overall result will be.
79. The Committee acknowledges the evidence that the degree of
proportionality in an STV system depends on the number of seats in the
electoral ward, with the higher numbers delivering the most proportional
results. The Committee notes however that under the proposals—even in a
three member ward—the threshold to guarantee election will, at around 25%,
be considerably lower than the 50% plus required to guarantee election
under First-past-the-Post. The Committee also notes that although these
threshold figures would guarantee election, in many circumstances, under
either system, it would be possible to be elected with a smaller share of the
vote.
80. The Committee also notes that the proposals in the Bill as introduced
could bring, within the same local authority area, ‘differential
proportionality,’ with a lower threshold required for election in a four
member ward than in a three member ward. This differential would be

22
23
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exacerbated should the number of members in some wards rise to five, as
has been proposed by a number of witnesses.
81. The report returns to this issue in a later section to consider the proposals in
the Bill for wards of three or four members.
The member/ward link
82. Perhaps the argument most often cited by opponents of change in the
current system is based on the idea of the member/ward link. Under the current
FPTP system, each ward elects only one councillor, and he or she is clearly
accountable to the electorate within that ward. There is no ambiguity about who is
the electorate’s representative on the council, or who might be praised or blamed
in relation to the standard of local representation and the electorate can, should it
choose to do so, remove a councillor with whom it is not satisfied from office at the
next election.
83. This point is the cornerstone of the argument submitted by those against
change to the current arrangements.
84. West Dunbartonshire Council, for example, in its written submission to the
Committee argued—
‘We see the principle of linking members to geographical wards as crucial,
to provide both clarity of identity and responsibility. This is not facilitated by
Proportional Representation, and in particular, the STV system.’24
85. Councillor Lawrence Marshall, a member of the City of Edinburgh Council, in
written evidence to the Committee said—
‘The first question that people ask me when they learn that I'm a councillor
is what part of the city I represent. That's because it means something
important and relevant.
The buck stops with me and no-one else. I know that - and my electorate
know that too! That's called accountability - and it's crystal clear.
What STV would do is transform me into one of three or four councillors
covering not just Portobello but most of East Edinburgh. The link with an
individual councillor would be broken. Accountability would have been not
only diffused but also confused. As the saying goes, “when everything
belongs to everyone, nothing belongs to anyone”.’ 25
86. However, other evidence received by the Committee played down the
importance of the member/ward link. Dr James Gilmour, in written evidence,
considered that STV would reinterpret and strengthen the relationship between
representatives and electors—

24

West Dunbartonshire Council, written submission to Local Government and Transport
Committee.
25
Councillor Lawrence Marshall, letter to The Herald newspaper, 15 May 2003. Councillor Marshall
asked that this correspondence be treated as written evidence.
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‘STV-PR is the most appropriate voting system for local government
because it strengthens the ‘ward link’; offers voters real choice of
representative; gives seats to parties and recognisable ‘communities of
interests’ in proportion to their local support; provides fairly for independent
candidates; and makes representatives more directly accountable to those
who elected them. All the councillors will be elected on the same basis and
all councillors will be ward representatives, directly answerable to their local
electors.’ 26
87. Professor John Curtice also played down the question of the member/ward
link when he said—
‘It is worth reminding politicians that although the people with whom they
come into contact appear important to them—indeed, they are an important
part of the political process—they are always a minority. Therefore, the
service function that is provided by politicians, or even the wider levels of
contact, should not be exaggerated. I have provided the committee with
evidence from the "Scottish Household Survey", which found that, under the
current system, in a typical 12-month period, 8 per cent of people in
Scotland have contact with their councillors. In so far as that is something
that we wish to promote, we must ask ourselves whether that level is likely
to be lower under the proposed new system.’ 27
88. The Committee made a decision to seek specific evidence from Australia,
where there is relatively extensive experience of STV. Professor Michael Maley, in
a written response to the Committee, on the specific question of the member/ward
link, wrote—
‘There is little empirical data on the specific questions raised. Supporters of
STV would argue that constituents are blessed with a choice of several
different representatives (including, possibly, one sharing their political
sympathies), and that competition between a number of different elected
representatives is healthy.’ 28
89. The Committee therefore concludes that whilst there may be some
diminution of the member/ward link as it is presently understood, the
proposed new system can offer some advantages in terms of widening
choice for the elector both at election time and subsequently when he or she
wishes to consult a councillor. 29
90. Detailed issues in relation to the number of members per ward are explored
in a later section of the report.
Turnout
91. The Committee considered whether the introduction of a more proportional
system for local government elections would be likely to increase the turnout. In
26

Dr James Gilmour, written submission to Local Government and Transport Committee.
OR col 305.
28
Professor Michael Maley, written submission to Local Government and Transport Committee.
29
David Mundell dissented
27
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the Scottish context, Professor John Curtice, questioned by the Committee on the
possible impact of STV on turnout, urged caution—
‘If the local government election takes place on the same day as the
Scottish Parliament election, the answer is zero—I do not think that the
introduction of the STV system will stop anyone going to the polling station.
If it is reasonable to assume that the Scottish Parliament is still regarded as
more important than local government—turnout for the elections to the
Parliament was only somewhat higher than turnout for the most recent
independent local government elections—the system will not make any
difference, because the Holyrood election will drive turnout.
With respect, the academic evidence is in relation to national state-wide
elections rather than local elections. Virtually all attempts to study the issue
have suggested that turnout is somewhat higher under systems of
proportional representation, but not particularly under STV. There is
disagreement about how big the impact is, but the lesson to take away is
that turnout might be a bit higher, but do not expect STV to solve all the
problems of low turnout. If the local government election is separate,
evidence suggests that turnout might be 3, 4 or 5 per cent higher than it
would have been without the introduction of STV. That possibility is
something else to put in the pot of judgment against the fact that there
might be a somewhat higher number of invalid votes.’ 30
92. Having considered the available evidence, the Committee concludes
that the introduction of STV in local government elections may have a
limited effect on turnout.
Impact of STV on widening access to council membership
93. There appears to be some evidence that proportional systems have some
impact on the representation of minority groups on a council. Rona Fitzgerald of
the Equal Opportunities Commission commented in oral evidence—
‘[…] the information that I have says that a combination of selection
procedures, proactive mechanisms and proportional electoral systems
provides an option for increasing the number of female councillors. In the
Equal Opportunities Commission's study, which involved research with
focus groups, people indicated that in single-seat constituencies they were
afraid of losing the man. Having the option of electing three or four
councillors allows people to make a choice. As a former political scientist, I
am conscious that many other factors—the political culture, the size of
electoral wards and other local specificities—make this a complex issue.
However, introducing an element of proportionality—in this case, a single
transferable vote system with multimember wards, albeit small ones—
seems to benefit women.’ 31
94. Bob Benson of the Disability Rights Commission felt that—

30
31

OR col 323.
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‘[…] we are not aware of any evidence from the United Kingdom or
overseas that suggests that any one voting system has a marked effect on
the number of elected representatives with a disability in local
government.’ 32
95. Professor Bill Miller noted that—
‘PR does not guarantee more competitive elections or more social
proportionality. Members have talked about social proportionality in the
case of ethnic minorities. You will be well aware that minorities are better
represented under first-past-the-post in local government and at
Westminster than they are under the more proportionate AMS in the
Scottish Parliament. At Westminster, there is ethnic minority representation
among Glasgow MPs; in local government in the west of Scotland, there
are provosts from ethnic minorities.’ 33
96. On this general issue, Professor John Curtice noted—
‘The parties will have some encouragement to increase the number of
women candidates and ethnic minority candidates where there is an ethnic
minority population but, on the other hand, there is no guarantee that voters
will produce the balance of men and women or elect what we consider the
appropriate number of ethnic minority candidates.’ 34
97. The Committee concludes that there is some evidence that the
introduction of STV in local government elections may have a limited effect
on increasing the chances of election of traditionally under-represented
groups. Policies in relation to the selection of candidates within political
parties, however, are likely to have a much greater effect, although this is
not a matter for this report. The Committee therefore concludes that this
issue is one which has some relevance for the Widening Access Group, but
it is peripheral to the debate over whether or not the electoral system for
local government should be changed.
The effect on the composition of councils
98. Opponents of the proposals for change, such as COSLA, have argued that
the introduction of STV is likely to result in a greater number of ‘hung’ councils,
with the corresponding potential for more coalitions and minority administrations,
which, they suggest, would be a negative development. For example, claiming that
the case for change has not been made, COSLA argued that—
‘The First Past The Post system provides a clear member-ward link and
gives a fair opportunity for independent councillors to be elected. It also
provides for strong political leadership of a Council with a clear mandate to
carry through the programme of measures put to the electorate.’ 35
99. Professor Bill Miller told the Committee—
32
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‘A disadvantage is a greater likelihood of perpetually hung councils. I know
that John Curtice has pointed out that you can get hung councils anyway,
but you will get them more often and in more places if you have a PR
system. There will be what the Jenkins commission called a "hinge power"
for small parties—especially those that are prepared to bargain away their
votes between two major blocks, if there are two major blocks on the
council. Not all parties will be equally favoured—only the ones that are
willing to, as it were, sell their votes will be favoured.
Voters are unable to dismiss the executive of a hung council because
voters do not determine the executive or the management committee. All
they do is shift the balances in coalition bargaining after the election.’ 36
100. However, Professor John Curtice presented contrary evidence to that of the
witnesses mentioned above. In his written submission to the Committee, he
notes—
‘It is impossible to state the precise number of councils on which one party
would have had a majority if STV had been in place for the 2003 elections –
it would depend on the balance of three and four member wards, how
exactly those wards were constructed, and the precise pattern of second
and lower preferences – but it seems likely that around half of the 15
councils that currently have single party control would still have single party
control under the new system.’ 37
101. Questioned orally on this issue, Professor Curtice added—
‘[…] The system that is written into the bill is not that proportional. We are
talking about a change of degree in so far as the creation of a majority
under the bill is concerned; we are not talking about a revolution. The only
extent to which the change will be a revolution is that for the first time there
will be an opposition in council areas like Glasgow and South Lanarkshire,
where there will still be majorities. Members will have to decide whether it
will be useful to have an opposition in a council. STV is not as dramatic a
change as they might imagine it will be.’ 38
102. The Committee concluded that whilst, under STV, there may be an
increased possibility of councils being returned with no overall control, the
moderately proportional nature of the proposed system means that a singleparty majority remains a possibility in a number of councils.
103. Whilst the Committee acknowledges the view that a council
administration with a strong majority will be in a better position to carry out
the ruling party’s manifesto commitments, a coalition of parties or a minority
administration may have other distinctive features, including the possibility
for councillors of different parties to negotiate with each other and find
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common ground, and the likelihood that on any given issue a wider range of
voices are likely to be heard.
The case of independent councillors
104. In the Policy Memorandum, the Scottish Executive notes that—
‘The Scottish Executive recognises that there has traditionally been a high
proportion of councillors, particularly in rural and islands areas, who stand
as independent candidates with no party affiliations or backing. One of the
core principles at every stage of the consultation and policy development
process that led to this Bill has been that the electoral system used should
not unduly act for or against the interests of independent candidates. The
Scottish Executive does not believe that the STV system is in any way
detrimental to independent candidates. Indeed, in areas where there may
be a mix of party and independent candidates standing, STV may give
independents (and candidates from small parties) a greater chance of being
elected.’ 39
105. COSLA, as part of its general opposition to the proposals for changes to the
electoral system, expressed concern over the prospects of independent
candidates under STV. In its written submission it argued—
‘Rural and islands authorities have consistently opposed the introduction of
proportional representation, and in particular STV, for council elections,
largely on the grounds that there has never been a tradition of party political
representation in these areas, and that the councillor / ward link which is
highly cherished would be diminished. Rather than encourage greater
participation STV could discourage members of the public to seek election
to the Council, since it requires candidates to campaign over a wider area
with additional expense. There is less likely to be interest from the public in
representing large areas, which do not correspond to their natural
communities, especially in rural and islands areas.’ 40
106. During COSLA’s oral evidence to the Committee, Councillor Alex Macdonald,
an independent member of Comhairle nan Eilean Siar, which has a tradition of
independent councillors, further argued—
‘In the Western Isles, Barra, which currently has one councillor, would
inevitably be linked with the Uists. I suggest that a single member from
Barra would have little or no chance of being elected and I do not think that
that does anything for democracy.’ 41
107. Professor John Curtice, in his oral evidence to the Committee, considered
that the Bill’s provisions would have little impact on the electoral prospects of
independents—
‘On the other criteria, there is nothing in this system that will guarantee the
survival of independent councillors. Equally, there is nothing that will
39
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guarantee their demise. To some degree, their survival will depend on their
ability to adapt to the system. Certainly, there is still as significant a level of
independent councillors in the Republic of Ireland as there is in Scotland,
although it is not as high as it was before.’ 42
108. Professor Bill Miller noted that—
‘Under STV, to get elected, the independent would have to have 20 to 25
per cent support broadly over a three or four-member constituency but not
necessarily broader than that. The level of support needed would be
intermediate in both ways—it would have to be a bit broader than under the
present first-past-the-post system and a bit stronger than under AMS.’ 43
109. Professor David Farrell concluded that—
‘[…] my best guess is that what is proposed is akin to the Jenkins proposals
for the House of Commons. That process was referred to as "broad
proportionality". The aim is to try to achieve a slightly better measure of
proportionality than there currently is so that small parties and independents
have a slightly better chance of winning seats.’ 44
110. Questioned by the Committee on this issue, the Deputy Minister for Finance
and Public Services denied that STV would be detrimental to the prospects for
election of independent candidates—
‘No, I do not agree on that point. In a system where the voter can rank
candidates 1, 2, 3, 4 or 1, 2, 3—and let us recognise that independents
generally are elected in the more rural parts of Scotland, where the
evidence shows there may be more connection between the character, if I
may put it that way, and the voter—there is every likelihood that
independents will continue to be elected in large numbers. Indeed, I come
from a part of the world where we have an independent council and I do not
see any barrier to there being an independent council in my constituency
after the next local government election, if that is what the people choose,
because the system is based on the voter having choice.’ 45
111. Pressed further, Mr Scott responded—
‘I suspect that some independent councillors will have come to a view about
their present situation and may feel challenged by the proposals. That is
entirely understandable. However, I do not accept that they will be
disadvantaged by the introduction of STV. I believe that individuals who
stand as independents have a strong possibility of being elected in similar if
not greater numbers, if that is what the electors want. Single-issue
candidates have stood for the Scottish Parliament in large constituencies
and they have gathered enough votes to be elected as constituency or list
42
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MSPs. The evidence therefore suggests the opposite to what you are
saying.’ 46
112. The Committee notes that in elections in the Republic of Ireland to local
councils, city and county councils and the Dáil are all conducted under STV.
Currently in the Dáil, 11 out of 166 members, or 6.6%, are independents. 47 In
county and city councils, 23 out of 883 seats, or 2.6% of seats, are held by
independents. 48 This compares with 3 (2.3%) out of 129 members of the Scottish
Parliament elected as independents (two of those were elected under FPTP) and
231 (18.9%) independents out of a total of 1222 members of Scottish councils. 49
113. The Committee has considered carefully the evidence on the likely
effects of the introduction of STV on independent candidates. The
Committee considers that, whilst independent candidates, in common with
political parties, may need to be prepared to make some tactical alterations
to the way in which they plan and organise their election campaigns, the
system, in itself, is unlikely to prove either especially advantageous or
disadvantageous to independent candidates.
114. Under STV, parties which have traditionally been relatively
unsuccessful in having candidates elected in some local authorities may
experience a greater degree of success in those areas. The proposed
changes may also mean that it is very unlikely that any candidates,
independent or otherwise, will be able to be elected to councils unopposed.
The Committee therefore acknowledges that, in some local authorities, the
proposed changes to the electoral system may mean that fewer independent
candidates are elected. Similarly, in other parts of Scotland, fewer
candidates from some political parties may be elected, and it is possible that
more independent candidates could be elected in those areas than at
present. The Committee considers that this is not, in itself, an intrinsic
shortcoming of the system. It is a consequence of the adoption of an
electoral system which is more proportional than the one used at present.
115. Although it did not take specific evidence on this issue, the Committee
also notes that fewer independent councillors have been elected in recent
elections, partly as a result of a voting trend in which, increasingly, electors
vote for candidates standing as members of political parties, and partly
because parties themselves have begun to field candidates in opposition to
independents where previously they had not done so. The Committee
therefore considers that independents face challenges regardless of the
proposed changes.
116. Finally, the Committee further notes that, although under the proposals
for three or four member wards, it may be difficult for an independent
candidate to win votes across the whole of the ward, the threshold for
election is likely to be lower than under the present arrangements, so it is
46
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quite possible that greater numbers of independent councillors could be
elected, if that turns out to be the wish of the electorate.
117. The Committee therefore concludes that the proposals will have
implications for all candidates for election to local authorities, whether they
are independent or members of political parties. The Committee is not
convinced that, overall, independents are likely to be any more adversely
affected by the proposed changes than other candidates. It will be perfectly
possible under the proposed electoral system for independent candidates to
be elected if that is the will of the electorate.
Conclusion on the case for and against STV
118. The Committee notes the controversy which has surrounded the issue of
changes to the voting system over the last few years, and acknowledges the
strong and genuinely held views on both sides of the argument.
119. A number of points have been aired in the Committee as arguments against
the proposals for changes to the electoral system. These include the absence of
public clamour or mass popular movement for change in the electoral system; the
lack of evidence from other STV-using countries which wholly reflect the social,
economic, political and geographical circumstances in Scotland; the fact that some
jurisdictions have adopted STV and later reverted to FPTP; and the costs likely to
be incurred in respect of election administration and voter education.
120. The Committee also heard an argument that although STV had been
observed by members of the Committee on fact finding visits to work reasonably
successfully in both Northern Ireland and the Republic of Ireland, the structure and
function of local authorities in both countries is significantly different from that in
Scotland. It was also argued that historic factors in relation to religious
communities in Northern Ireland in particular meant that the use of STV there had
attractions which were not relevant in Scotland to the same extent.
121. Finally, opponents of the Bill, and some members, argued that the
introduction of an STV electoral system would not lead to any improvement in
council services.
122. The Committee also notes the concerns which have been expressed to it,
and outlined above, over the increased possibility of hung councils, the possible
diminution of the councillor/ward link and the possible barriers to the election of
independent councillors.
123. On balance, the Committee considers that any disadvantages of the
proposed changes are outweighed by the advantages. These include a wider
choice for voters both at election time and subsequently when seeking to
consult a councillor, the higher degree of proportionality between votes cast
and seats won by parties, possible benefits for under-represented groups
gaining access to council membership and the increased likelihood of larger
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opposition groupings in councils which historically have been dominated by
one political party. 50
124. The Committee considers that reform of the voting system, whilst not
the only factor involved in the modernisation and renewal of local
democracy, is an essential plank 51 in the drive to modernise local
government across Scotland into a tier of local democracy which is vibrant,
dynamic, responsive to local needs, customer focussed and able to attract
people to become involved as members from across all the communities in
Scotland. If Scottish local government is to achieve this vision, it is essential
that the diverse views of voters find expression in council chambers, that
administrations are properly scrutinised and held to account. The
Committee therefore accepts that the case for change has been made. 52
125. In respect of Part 1, therefore, the Committee supports the Bill’s
intentions. 53
126. Although the Committee accepts the principle of the introduction of STV,
there are many specific issues in connection with this proposal which the
Committee wishes to explore in more detail and on which it wishes to draw points
to the attention of the Executive. These are considered in the next section of the
report.
Changes to the voting system: specific issues
Number of members in each ward
127. The Bill provides specifically for wards of three or four members.
128. As noted in the preceding section of the report, the Committee received a
body of evidence which shows that wards of these sizes will result in a system
which, whilst more proportional than FPTP, is capable of delivering only a limited
degree of proportionality. Indeed, Professor David Farrell advised the Committee
that the proposed districts of three or four members would make the Scottish STV
system one of the least proportional variants of STV in the world. 54
129. Questioned on this in oral evidence, Professor Farrell expanded on his
written submission, noting—
‘I am not aware of any STV system that is less proportional than the one
that is proposed. […] Other systems, such as list systems, might be less
proportional. The question comes down to the size of the districts—a district
size of three to four members is small. As a generally accepted rule of
thumb, if we want a reasonably proportional result, we should have districts
with five or more members. At somewhere around the five-member mark,
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there will be pretty good proportionality, so three to four members is rather
low.’ 55
130. The Committee notes the views of the Scottish Executive, that the proposals
in the Bill represent a balance between proportionality and the member/ward link.
The Policy Memorandum states—
‘The choice of three or four councillors per ward is intended to achieve a
balance between the need for a proportionate outcome and the need to
ensure a link between councillor and ward. With a higher number of
councillors per ward the result would be more proportional, but wards would
also need to be much larger, and this could have practical implications for
councils and councillors, particularly in remote and rural communities.’ 56
131. Questioned by the Committee on this issue, the Minister for Finance and
Public Services, stated—
‘Having three or four members per ward is a key aspect of the bill. The five
McIntosh principles of proportionality, the councillor-ward link, a fair chance
for independents, geographical diversity and a close fit with communities
are critical in our thoughts. We must decide how we will balance those
issues. We are fully confident that having three or four members per ward
reflects the crucial aspects of the member-ward link and proportionality.
With three or four members per ward, the system is sustainable.’ 57
132. The Committee notes however the interim report of the STV Working Group,
which has been set up by the Scottish Ministers to examine the procedures
necessary to facilitate council elections using STV, and how multi-member wards
will operate in practice. The report calls for a greater degree of flexibility in relation
to ward sizes—
‘The Group considers there is a strong argument for greater flexibility of
numbers of members per ward on the grounds that a wider range would
provide more options for a better fit of wards in terms of focus and
sustainability for natural communities, geography and parity. This approach
meets the concerns expressed in recent consultation on the draft Local
Governance (Scotland) Bill, the criteria in the Kerley Report […] it already
works in Northern Ireland and the Republic of Ireland, and is line with the
criteria which the Executive set out in its White Paper “Renewing Local
Democracy: the Next Steps”.’ 58
133. The report goes on to recommend—
‘Whilst we recognise that this does not tie in with the Partnership
Agreement commitment of 3 to 4 members per ward and the provisions of
the Bill, the Group is minded to recommend, in line with the majority view of
its members, that the number of members per ward should be 3 to 5 in
55
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most cases with 2 members where exceptional local circumstances
(remoteness and sparsity of population) dictated. These exceptional
circumstances will need to be clearly defined.’
134. The Committee questioned Sir Jeremy Beecham of the Local Government
Association (LGA) on the experience of multi-member wards in England. On the
question of ward size, Sir Jeremy remarked—
‘If I might venture a personal opinion, I think that wards of four or five
members might be more difficult to manage because of their size; such
wards would be significantly larger than even those Birmingham wards that
have three representatives for 20,000 people. There is also the potential for
confusion among the electorate, given the number of councillors that they
would be able to consult. In other words, there might be a risk that larger
wards and more councillors would be a problem. In my experience, threemember wards work well. Four or five or more members on a larger canvas
could present some practical difficulties.’ 59
135. COSLA, in a written submission to the Committee, was also critical of the
suggestion that the number of members in a ward could in some cases be five—
‘COSLA is firmly of the view that if STV is introduced the resulting multimember wards should be as small as possible. In the debate about the
balance between so-called proportionality and member-ward link COSLA
has consistently come down in favour of the member-ward link. We are
also concerned that if the STV Working Group's proposal for between 2 - 5
member ward is enacted then this would result in significant variable levels
of proportionality within councils. Councillors in 2-member wards would be
elected on just over 33% of the vote whilst those in 5-member wards would
require only c. 17% of the vote to be elected. If proportionality is so
important then such variations should not be acceptable.’ 60
136. Pressed on these issues by the Committee, the Minister indicated that—
‘We have to strike a difficult balance with regard to the ward-member link,
proportionality and other McIntosh principles. To be fair, I must say that we
received the STV working group recommendations only a week or so ago,
and I want to take some time to consider its views on the matter. However, I
am sure that it is not beyond the wit and wisdom of the Local Government
Boundary Commission for Scotland and local government to deal
adequately with the three or four-member ward model. Ministers have a
duty to sit down and consider the working group's findings. I want to spend
more time with the committee chairman and analyse the report more before
I make any absolute pronouncements on the matter. I think that three to
four members per ward is well grounded and that it can and will work.
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However, I acknowledge in particular the view that the STV working group
expressed and I need to consider it carefully.’ 61
137. The Committee has considered the evidence carefully, and whilst it
acknowledges that a higher number of members per ward would be likely to
lead to more proportional results, it does not support the recommendation
from the Working Group of wards of three to five members, with two in
exceptional circumstances. 62
138. The Committee believes that five member wards in urban areas could
cover populations of up to about 30,000, which could prove very difficult for
the members to manage. Moreover, the large variation in the degree of
proportionality between two and five member wards seems difficult to
defend. 63
139. The Committee therefore believes that wards of three or four members
as proposed in the Bill does, as the Executive has claimed, offer the most
acceptable compromise between proportionality and the member/ward
link. 64
Determination of the new ward boundaries
140. The Bill provides for electoral wards of either three or four members, to be
determined by order made under section 17 (order giving effect to proposals made
by Boundary Commission) of the Local Government (Scotland) Act 1973.
141. The Committee considered different views on how the task of drawing up the
new ward boundaries might be approached. No decision appears to have been
made by ministers on whether Local Government Boundary Commission should
recommend new wards starting from a ‘blank sheet’, or whether existing wards
should be ‘bolted together.’
142. At the start of Stage 1 evidence, Scottish Executive officials noted that—
‘We are speaking and will continue to speak to the boundary commission
about its role in executing the review in time. The boundary commission has
a good deal of experience because it has experienced commissioners, has
access to more detailed information on registration and other matters now
than it had a few years ago and has information technology equipment
giving it the capacity to turn round review information and data more quickly
than before.
The Executive and the STV working group are examining carefully the
process and the programme of work that need to be put in place before the
review is completed, but the intention is that the review will be complete
before the next local government elections.’ 65
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143. Professor Curtice did not come down on one side or the other, noting that—
‘[…] I think that the Executive could defend the idea of bolt-on wards on the
ground that the next normal redistribution of wards would not occur until
after the 2007 Scottish elections because of the 10 to 15 year cycle.
Therefore, it is not unreasonable to bolt wards together.’ 66
144. However, he did go on to note—
‘I have looked at one or two examples; it is true that there are already parts
of Scotland where there are substantial differences in the size of
electorates, to the extent that the proportionality of the system could be
compromised to a degree. If there are amalgamated wards that are
geographically contiguous to each other under the current system, there is
a clear danger that they will end up being larger wards than those in places
where that is not the case. The short cut could probably be defended on the
ground that it would not make things any worse than they are under the
current system and rules, although that would be less than desirable.’ 67
145. The Committee took evidence from the Local Government Boundary
Commission for Scotland (LGBCS). Asked about the merits of the two alternative
methods of constructing the new ward boundaries, the Chairman of the Boundary
Commission indicated that whilst the Commission considered that the decision on
which approach to take was a policy matter, and therefore one on which it had no
view, it was confident of its ability to deliver on either approach within the required
timescale—
‘The key point is that we would not seek to influence the decision on that,
because it is a policy matter. As for the practical implications, the
commission is perfectly capable of implementing the necessary re-warding
under either regime. If we adopted the building-block philosophy and just
bolted together existing wards, the chance of creating community splits
would be greater than it would be if we started from scratch.’ 68
146. Pressed by the Committee on whether it would be possible to carry out the
re-warding exercise in time for the local government election in 2007, the
Commission was clear that it considered this task achievable—
‘We are confident and we believe that the timetable can be achieved as the
parameters of the timetable are currently understood. The new
arrangements can be put in place for the elections in 2007.’ 69
147. Going into more specific detail, the Commission indicated—
‘We have considered whether we could undertake the work by starting from
scratch and designing wards from what we consider to be a community
focus. On the basis of the work that we have done, our secretariat thinks
66
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that, from the day that the flag goes up and we say "Go", the commission
will have wards for all council areas in Scotland within 10 weeks. We would
then publish information on those wards; what would happen next would
depend on that publication.’ 70
148. COSLA, in a submission to the Committee, argued that councils should be
responsible for drawing up the initial draft of the new wards—
‘COSLA strongly believes that the Local Government Boundary
Commission should ask councils to draw up the first draft of the new
schemes for ward boundaries. Councils have the intimate knowledge and
understanding of the community life and ties in their areas which should
form the basis for any re-drafting of ward boundaries based on maintaining
natural and community boundaries.’ 71
149. The STV Working Group has addressed this issue in its interim report to
Ministers. The group has recommended in favour of the ‘blank sheet’ approach—
‘The Group has considered the views expressed in responses to the
consultation on the draft Bill, evidence given to the Local Government and
Transport Committee and information given directly to the Group by the
LGBCS on how multi-member wards should be created. Supporters for the
“bolting-together” approach underlined the speed and simplicity with which
the process could be completed and pointed to the example of Northern
Ireland where this approach had been adopted. It was felt that any
anomalies caused by this process could be ironed out as part of the ongoing review process. However improvements in mapping technology have
shown that there would be little advantage in time or practicality in the
bolting together of wards as opposed to starting from scratch and that in
some cases the problems caused by some existing boundaries would be
exacerbated. It was possible to come up with a stable and durable system
at the outset rather than have to revisit it in the near future. Technology
would allow the combination of various levels of information (postcode,
geographical (road, settlement and river patterns), community council/civil
parish boundaries or school catchment areas) to provide reasonably
accurate estimates of numbers of electors in an area. From this, it was
possible to draw up multiple options to determine sensible boundaries with
a focus on communities.
Having considered both options, the Group is therefore minded to
recommend that schemes for new wards should be created starting afresh
rather than by merging existing wards.
This recommendation is made on the basis that the system will provide
options to ensure a better fit of boundaries to communities which, in turn,
leads to better local democracy.’ 72
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150. The Committee was persuaded by the LGBCS’s evidence that it would
be able to deliver proposals for new ward boundaries—the ‘starting from
scratch’ option—in time for the next local government election. 73
151. The Committee considers that, as far as possible, the new ward
boundaries should be drawn up to reflect natural communities. It
recommends that the Executive should set an end-date by which the LGBCS
must have produced recommendations for a scheme of boundaries, allowing
sufficient time for comment by councils and revision of draft proposals,
followed by full public consultation, in time for the first local government
election held under the new electoral system. The Committee further
recommends that Ministers instruct the LGBCS to produce a first draft of its
proposals at the earliest possible date, in order to allow the fullest possible
period for councils and other interested bodies to comment.
Secondary legislation
152. Some witnesses raised concerns over the number and range of issues
which, under the Bill, would be determined by secondary legislation. The main
concerns, in relation to Part 1 of the Bill, appeared to centre around the rules for
dealing with casual vacancies, the structure of the ballot paper, conducting
recounts, mechanisms to ensure that no votes are ‘lost’ at any stage in the
counting process and procedures for dealing with a ballot paper where the first
preference is clear but later preferences are not.
153. Professor John Curtice, for example, commented that—
‘I am in sympathy with the argument that the bill gives too much leeway
to ministers to decide on crucial aspects, for example on the rules for
redistribution in part 1. Although we may need a bit of a fix to get the
system in place for 2007, the Executive is failing to take on board the
danger that if the bill is open to change by secondary legislation, it will
be open to a future Scottish Executive—the intentions of which may not
be as benign as the present Executive's intentions—to rewrite the rules
through secondary legislation.’ 74
154. COSLA also raised concerns—
‘[…] We want to see as much as possible included in the bill and as little
as possible left to ministers' discretion in secondary legislation. […] We
cannot see anything in the bill about how a by-election would be
operated if a death or resignation meant that there was a vacancy to be
filled. Obviously, various options could be followed. We see nothing in
the bill about how candidates would be listed on ballot papers, but that
could have a major impact on the election outcome.’ 75
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155. On the other hand, some witnesses had few concerns over the proposals for
secondary legislation. Professor David Farrell, for example, when asked if he
shared Professor Curtice’s concerns, stated—
‘I do not. I understand from the documentation that a lot of the detail can be
done through secondary legislation, so I am not particularly concerned
about the absence of certain details.’ 76
156. SOLAR and SOLACE also had no concerns. Jeff Hawkins of SOLAR told the
Committee—
‘It would be unusual to have that level of detail in primary legislation;
normally it would be in secondary legislation. There is no legislation on
spoiled papers, but little examples based on case law have built up over the
past 100 years.’ 77
157. Douglas Sinclair of SOLACE added—
‘I agree with Jeff Hawkins. Election procedure changes often. That is why
most changes to election law are made through regulations in secondary
legislation rather than through people having to go back to change primary
legislation.’ 78
158. Other concerns were raised in relation to the rules adopted in connection with
the drawing of ward boundaries, which are currently contained within Schedule 6
of the Local Government (Scotland) Act 1973, and which will be repealed under
the Bill and replaced, at a later date, by subordinate legislation.
159. Professor John Curtice noted that—
‘[…] there is little precedent in current practice in the United Kingdom for
using secondary legislative powers to determine the rules under which
boundary commissioners operate. The current rules for drawing up the
boundaries for Westminster parliamentary constituencies are to be found at
Schedule 2 of the Parliamentary Constituencies Act 1986. those for English
and Welsh local government are determined by Schedule 11 of the Local
Government Act 1972, and for Scottish local government in Schedule 6 of
the Local Government (Scotland) Act 1973. The proposed new rules for
drawing up Scottish Parliament boundaries are contained in Schedule 1 of
the Scottish Parliament (Constituencies) Bill 2003. The only partial
exception is in Northern Ireland where the boundaries used in STV local
government elections are determined in a two stage process; in the first
stage individual single member wards are drawn and these are then
amalgamated at the second stage into multi-member wards. The rules for
the first of these stages are in primary legislation at Schedule 3 of the Local
Government (Boundaries) Act (Northern Ireland) 1971 and only those for
the second stage are determined by secondary legislation passed under
76
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direct rule, viz. The District Electoral Areas Commissioner (Northern
Ireland) Order 1984.’ 79
160. COSLA, Argyll and Bute Council and South Lanarkshire Council also
expressed concerns at the proposed approach to the boundary rules issue, on the
basis of the alleged ‘lesser degree’ of scrutiny offered under secondary legislation.
FairShare, in written evidence, argued that the rules should be set out on the face
of the Bill, and should—
‘[…] emphasise the need to respect local community boundaries and to
take into account geographical considerations including population density
and sparsity, as well as the general requirement for equality of
representation through broad equality in the numbers of electors per
councillor within each multi-member ward within any one Local Government
Area. […] The existing Schedule 6 rules could quite readily be adapted to
the new requirements.’ 80
161. The STV Working Group, in its interim report, considered this issue and
concluded that it was—
‘[…] minded to recommend that the existing Schedule 6 should be
amended to address the concerns that had been expressed about the
current rules, their implementation in relation to parity and community ties
and the need for them to be prescribed in primary rather than secondary
legislation.’ 81
162. The Subordinate Legislation Committee considered the subordinate
legislation powers contained in the Bill and reported its findings in its report to the
Committee, which is contained in Annexe A of this report.
163. The Subordinate Legislation Committee had no concerns over any of the
subordinate legislation powers in Part 1 of the Bill.
164. In relation to section 1(2), which provides that the number of councillors to be
elected per ward will be either three or four, as determined by an order made by
the Scottish Ministers by statutory instrument subject to annulment, under section
17 of the Local Government (Scotland) Act 1973 (c.65) (“the 1973 Act”), the
Subordinate Legislation Committee considered that the Executive’s memorandum
‘gives an exceptionally lucid explanation of the purpose and effect of this provision
and the reasons for taking delegated powers.’ It therefore concluded that ‘the
power is consistent with the existing electoral legislation and the use of delegated
powers is entirely appropriate in all the circumstances.’ 82
165. Section 9(1) provides the Scottish Ministers with power to make provision by
order about the conduct of local government elections, the questioning of such
elections and the consequences of irregularities at such elections, and replaces
existing powers conferred on the Scottish Ministers by sections 42(1) to (4) and (7)
79
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of the Representation of the People Act 1983 (c.2) to make rules in respect of the
conduct of local government elections based on the current parliamentary electoral
system.
166. The Subordinate Legislation Committee notes that orders under the new
powers will be subject to negative procedure except where they amend the text of
an Act, when they will be subject to affirmative procedure in accordance with the
usual practice.
167. The Subordinate Legislation Committee concludes that this provision
essentially reproduces existing practice in relation to the regulation of procedure in
local government elections and, although the power conferred is wider than its
predecessor, in principle it considers it to be acceptable.
168. Finally, the Subordinate Legislation Committee report considers section
10(3)(d), which inserts two new subsections into section 28 of the 1973 Act. The
new subsection (1A) empowers the Scottish Ministers to make rules in relation to
the consideration for the purposes of Part 1 of the Bill, of electoral arrangements
for local government areas. The consideration referred to is that to be carried out
by the Boundary Commission as provided for in section 10(1) of the Bill and
mentioned above in relation to the power being taken under section 1(2) of the
Bill.
169. The Subordinate Legislation Committee notes that the general approach of
section 10 is to replace, with order-making powers, provisions presently contained
in Schedule 6 to the 1973 Act. The Scottish Executive cited its reasons for
proposing delegated powers as being associated with the detailed nature of the
provisions and the need for flexibility, and pointed out that the Bill provides for
affirmative procedure to ensure that the substance of the rules will be subject to
parliamentary scrutiny and approval. The Subordinate Legislation Committee
concluded that, in all the circumstances, the power was justified in this case and
more in accord with modern practice.
170. Whilst the Committee accepts the general findings of the report by the
Subordinate Legislation Committee that the proposed subordinate
legislation powers in the Bill as introduced are justified, it asks the
Executive to re-consider its approach to the use of secondary legislation in
respect of the following points.
171. In relation to the procedures for drawing ward boundaries, the
Committee has recommended the so-called ‘starting from scratch’ approach.
In view of this, the Committee also recommends that, at least, the general
principles to be adopted by the LGBCS in drawing ward boundaries be set
out in primary legislation. The Committee appreciates that some detailed
aspects may still be appropriate for secondary legislation. Nevertheless, the
Committee notes the evidence that there is little precedent in the United
Kingdom for using secondary legislative powers to determine the rules
under which boundary commissioners operate. Consequently the
Committee calls on the Executive to re-examine this issue with a view to
setting out the fundamental principles in respect of the drawing of ward
boundaries in primary legislation.
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172. The Committee also notes that the counting rules under which an STV
election is to be governed are currently set out in the Bill. Elsewhere in this
report the Committee recommends that, once e-counting systems are
sufficiently robust, the ‘weighted inclusive Gregory’ counting method is
adopted in preference to the method currently set out in the Bill, and that the
Executive takes steps to introduce e-counting in time for the next election. If
details of the counting method were set out in secondary legislation, this
would allow the counting method set out in the Bill to be adopted in 2007
should it not prove feasible to introduce e-counting by then. It would also
simplify the introduction of these measures recommended by the Committee
in due course, without the need for further primary legislation. The
Committee therefore recommends that the Executive reconsiders the
subordinate legislation powers in respect of the counting rules, and calls on
it to advise the Committee of its views on this issue ahead of Stage 2.
Potential for voter confusion and spoilt ballot papers
173. The Committee noted that enactment of the Bill would mean that voters in
Scotland would be faced with elections held using three different voting systems
on the same day: First-past-the-Post (FPTP) in the first Scottish Parliament vote,
Additional Member System (AMS) for the second Scottish Parliament vote, and
STV for the local government election. Additionally, FPTP would still apply in
elections to the UK Parliament and a closed list system for European Parliament
elections. In the Scottish Parliament elections voters would require to register their
vote using a cross, whilst in the local government election they would need to
indicate their preferences using numbers.
174. Some witnesses argued that this situation would lead to voter confusion. The
City of Edinburgh Council, for example, argued that—
‘Adding another election type to the same day can only add to this
confusion even if there is a substantial voter education programme in the
run-up to the event.’ 83
175. Professor Bill Miller considered that—
‘Elections are confusing enough and people should not be confused further.
I see no reason why there should not be different electoral systems at
different levels to different bodies in the same country. However, it can be
argued that if elections are going to be held simultaneously so that people
go into the same polling station on the same day, too much variety in the
voting systems that are used in the polling station is likely to add
unnecessarily to confusion. If it is thought that simultaneity is important in
order to raise turnout levels and that shifting local government elections to
the same day as the national election is the only way of raising turnout
levels in local government elections, there is an argument for having voting
systems for the national body and the local body that are at least
reasonably compatible.’ 84
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176. Douglas Sinclair of SOLACE noted that—
‘Another issue is electorate confusion, because the electorate will have to
cope with three systems. Some evidence shows that they cope reasonably
well with two systems, but to cope with the first-past-the-post system, the
list system and STV is asking a lot of electors.’ 85
177. The Association of Electoral Administrators expressed concern over the
potential for confusion and argued that this could lead to an increase in the
number of spoilt ballot papers—
‘Currently at the combined elections to the Scottish Parliament/Local
Government voters mark three separate ballot papers once each with a
cross. On the two occasions this has happened it appears to have
operated well in that most voters have understood the mechanics of the
process of casting their votes.
However where a variation to marking each ballot paper once with a cross
is introduced there is likely to be an increase in confusion amongst electors
as to how each ballot paper is to be marked. There is anecdotal evidence
from members in Northern Ireland that, when elections were combined
there in 2001 where voters marked one ballot paper with a cross and
another ballot paper with a numerical preference, there was a greater
number of ballot papers marked incorrectly, i.e. with numerals when it
should have been a cross and vice versa than at previous elections.’ 86
178. The Minister for Finance and Public Services, Andy Kerr MSP, when
questioned on the potential for voter confusion, argued that—
‘First, the difficulties and barriers that have been presented, […] are not
insurmountable. We have the capacity and the resources to overcome
those difficulties, and a discussion should take place with returning officers
about our ability to do that. […]’87
179. He went on to say—
‘I take the point that we will need to be innovative in promoting the systems,
educating voters and increasing voter awareness. AMS has worked
reasonably well. Although people still have a degree of confusion over who
the individual MSPs are, they have a substantial grasp of the list system. I
do not think, therefore, that it is a great leap from that to say that they will
understand the STV system as well. […] We need to be innovative in how
we carry out elections—with regard to, for example, the information that we
give out, help desks and the advice that we provide in polling stations—and
we need to be much more supportive in election processes. It is a challenge
that presents us with an opportunity to be good at the process of elections.
[…]
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On innovative solutions, I am sure that we will have adventurous proposals
on voter education and on the role that the ballot station will have in the
conduct of ballots that use different voting systems. People might vote at
one ballot station for the first-past-the-post election and go to another
station to vote for the list and another to vote using the STV system for the
local council election. In that way, we could provide clear and concise
advice to individuals about how to vote. It is not rocket science to
demonstrate to people how to carry out the new process. Although you are
right to have concerns about such matters, the matters that you have raised
are not insurmountable.’ 88
180. The Committee was concerned at the possible increase in the number of
spoilt papers which might be brought about under the new voting system. SOLAR
told the Committee—
‘[…] it also seems that the electorate are confused since great numbers of
ballot papers had to be rejected. STV has been used for elections in
Northern Ireland for some 30 years but it co-exists with first past the post
which is still used for General Elections. At the recent Assembly elections
the average number of ballot papers which were rejected in each of the four
Belfast constituencies exceeded 500, the majority of which were rejected
because the voter had marked the paper with crosses rather than ascribing
a numerical preference to candidates. Anecdotally, when the General
Election in 2001 was combined with municipal elections in Belfast, there
were even greater numbers of rejected ballot papers as a result of apparent
confusion over whether to mark with a cross or prioritise numerically. In
each of the four Belfast constituencies, the number of rejected papers
exceeded by far the number of postal votes for the constituency. Moreover,
in one of the Belfast constituencies, the successful candidate for the sixth
and last place exceeded the votes of the nearest challenger by 80 votes but
there were in excess of 650 rejected ballot papers. It is reasonable to
assume that these numbers would be higher in a combined poll where
different systems were being utilised in the one day and it is therefore
conceivable that thousands of people across Scotland would effectively be
disenfranchised as a result of confusion over how to cast a vote.’89
181. Sir Neil McIntosh of the Electoral Commission indicated to the Committee
that whilst the effect of the introduction of STV on the number of spoilt papers
would be difficult to quantify, there would be likely to be some impact—
‘The problem with the use of STV for a future election is that only when a
vote has taken place can it be said that something has made a difference.
The commission would form an opinion when we knew about the impact. All
that we can say is that there is a substantial risk that the number of spoiled
ballot papers, or the rate of non-voting as a result of confusion, would
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increase if another element were added into the equation—that is
inevitable.‘ 90
182. One member of the Committee had the opportunity, courtesy of the Electoral
Commission, to observe the count at the West Belfast constituency in the recent
STV elections for the Northern Ireland Assembly. He indicated concern at what he
saw as an excessively high level of spoilt papers. Pressed on whether there would
be an ‘unacceptable’ level of spoilt papers, Sir Neil McIntosh responded—
‘In theory, there is. It would be wholly unacceptable if there were more
spoiled ballot papers than valid ballot papers, and one would not expect
such a situation to arise. However, I am loath to say that X percentage is
unacceptable.’ 91
183. However, FairShare submitted evidence to the Committee which provided
another perspective on the spoilt papers issue—
‘Much has been made by some Members of the Committee of the numbers
of spoilt papers reported from the West Belfast constituency in the recent
STV-PR election for the Northern Ireland Assembly (see, for example, SP
LGTC OR col 315, 333, 419). At 2%, West Belfast did indeed have the
highest percentage of spoilt ballot papers; but West Belfast has had the
highest percentage of spoilt ballot papers at every STV-PR election in
Northern Ireland since 1973. And West Belfast had the dubious distinction
of having the highest percentage (1.72%) of spoilt ballot papers of any
constituency in the whole of the UK at the UK General Election in 2001
when papers were to be marked only with an “X”.
The average percentage of spoilt ballot papers in the STV-PR election for
the Northern Ireland Assembly in 2003 was 1.46%. This compares with
averages of 0.9% for Northern Ireland in the UK General Election in 2001
and with averages of 0.7% for the constituency vote in the 2003 Scottish
Parliament elections (highest 1.0%) and 0.6% for the regional votes in that
election (highest 1.6%). These comparative figures indicate that the
percentage of spoilt ballot papers will not be significantly increased with the
STV-PR voting system.’ 92
184. The Committee acknowledges that the introduction of STV will pose
significant challenges in respect of voter education and other measures to
ensure that the Scottish electorate understands fully how to express its
preferences in local government elections. The Committee considers that
whilst any increase in the number of spoilt papers at the next local
government election would be disappointing, the risks could be minimised
by a properly resourced campaign of voter education, awareness raising and
other measures in relation to the management of election venues. The
Committee considered this issue in the context of the debate over the
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possible decoupling of local government elections from the Scottish
Parliament elections, and this is addressed later in the report.
The count: technical issues
185. The Bill and its explanatory notes set out in detail the way in which the
transfer of surplus votes is to take place under the proposed system. It is
understood that this is based largely on the system in use in Northern Ireland,
which, as a part of the UK which has long experience of STV elections, appears to
have assisted the Scottish Executive in developing the Bill.
186. During the Committee’s fact-finding ahead of the introduction of the Bill, and
subsequently in evidence, some differences were highlighted between the system
used in Northern Ireland, and proposed in the Bill, and that used in some other
jurisdictions, notably the Republic of Ireland.
187. Professor Bill Miller, in his oral evidence to the Committee, argued that
section 5(6) of the Bill ‘is completely wrong—‘ 93
‘The procedures in the bill for calculating the value of a transferred vote are
either extremely badly expressed or arithmetically incorrect.’ 94
188. Subsequent correspondence between Professor Miller, Professor Farrell and
the Scottish Executive, and further research by the Parliament’s Information
Centre has helped to clarify the differences.
189. The Committee understands that in the Republic of Ireland the counting
process works initially in the same way as that proposed in the Bill. However
when a transfer of votes takes place, the manner in which a surplus of votes is
transferred is different from that proposed in the Bill. The votes accruing to a
candidate who has exceeded the quota are sorted into piles reflecting all the
second preferences expressed in the ballots. Where the quota for election is, say,
100 votes and a candidate has received, say, 200 votes then all 200 ballot papers
are sorted into piles in order of the candidates for which second preferences were
expressed. Because 50% of the votes for the successful candidate are surplus
votes, half of the second preferences votes to be transferred are then removed
from each of the remaining candidates. The remaining ballot papers are then
transferred at a value of 1. This process is continued until all the available seats
are filled. There are no fractional values associated with the transfer of ballots in
the Republic of Ireland.
190. The process can be criticised as the determination of which ballots are
transferred may not reflect the overall balance of preferences expressed.
However, the system is designed to make the count as simple and quick as
possible. The transfer system used in the Republic of Ireland also involves only
the last parcel of votes which accounted for a surplus being used for a transfer of
votes. As a result the system used in the Republic of Ireland is also subject to the
same criticisms made of the system used in Northern Ireland (discussed below).
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191. In Northern Ireland the process for transferring ballots is the same as that
proposed in the Bill. The method used for transferring ballots is frequently termed
‘the Gregory method’. At the first transfer of ballot papers under this system, all
the votes which a candidate has received are taken into account when determining
a transfer value. However, in the case of any subsequent transfer of ballots, only
the last received batch of ballot papers which resulted in the surplus of votes is
used. Because those ballots may not reflect the overall preferences of all voters
voting for a candidate then there is a possibility this may skew the result of an
election. 95
192. It is understood however that practical examples illustrating the anomalies
which are suggested in the academic literature with regard to the Northern Ireland
/ Gregory method are very rare.
193. Professor Miller also raised concerns in evidence to the Committee that the
transfer value of a ballot could rise above 1 under the system proposed in the Bill.
The Executive recognises that this can happen under certain theoretical scenarios
with the Gregory method, but has ensured that this cannot happen under the Bill
as introduced as section 5(6) of the Bill provides that the transfer value of a ballot
cannot rise above 1. Accordingly it would appear that Professor Miller’s objection
relates more to the use of the Gregory method for counting and transfer of votes
than the specific provisions of the Bill.
194. Another method for counting votes at STV elections is the ‘inclusive Gregory
method’. 96 This method ensures that all ballot papers are considered when the
transfer of ballot papers occurs. However, this method has been criticised as in
certain situations the transfer value of a ballot can actually increase in later counts
rather than decrease.
195. Following Professor Miller’s evidence to the Committee and consideration of
e-mail correspondence between Professors Miller, Farrell and Sarah Morrell, the
position of Professor Miller appears to be that he favours the ‘weighted inclusive
Gregory method’. 97 Professor Miller discounts the Gregory method proposed in
95

Farrell and McAllister (2003) comments on a example of this effect occurring in Australian
Senate elections in 1974: “Perhaps the most celebrated case was the 1974 double dissolution,
which threw up evidence of the dangers of random sampling, as well as of the problems of taking
account only of the last parcel received. In Queensland, the Labor party candidate, Malcolm
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96

For a detailed description of the inclusive Gregory method, see Farrell and McAllister (2003), The
1983 Change in Surplus Vote Transfer Procedures for the Australian Senate and its Consequences
for the Single Transferable Vote, in Australian Journal of Political Science, Vol 38, No 3, p484.
97
For a detailed description of the weighted inclusive Gregory method see Farrell and McAllister
(2003), The 1983 Change in Surplus Vote Transfer Procedures for the Australian Senate and its

41


91

Local Government and Transport Committee, 2nd Report, 2004 (Session 2)
the Bill and the inclusive Gregory method, as these may throw up potential
anomalies as outlined above. Professor Miller favours the ‘weighted inclusive
Gregory method’ which is not currently used in any STV elections but is favoured
in ideal circumstances by the Proportional Representation Society of Australia.
However the Society has also expressed a preference for the Gregory method (as
used in Northern Ireland) over the ‘inclusive Gregory method’. It appears to be
generally agreed that this method ensures that none of the anomalies outlined
above will occur under this system. However this method adds to the complexities
of the count, and in order to utilise it electronic counting would need to be in place.
Both Professor Farrell and Professor Miller appear to agree that under ideal
circumstances this would be the preferred system.
196. During the compilation of this report, the Committee sought further written
evidence on a number of specific points from Professor Farrell, who is an
acknowledged UK expert on STV. In his reply Professor Farrell makes a number
of points on the transfer system proposed in the Bill—
‘While it may well be true that in later counts only the last parcel received is
taken account of when transferring surplus votes, I am not aware of any
circumstances in which this was deemed to cause any particular problems,
or to ‘skew’ an election result – perhaps the 1974 Australian Senate
elections is one case (see the Farrell/McAllister paper for details). But, it is
pretty easy to play the game of finding anomalous election results with all
electoral systems (e.g. the UK elections of 1951 or February 1974).
For that matter, the principal of taking account only of the last parcel
received is shared by the Republic of Ireland’s system. If the committee
were minded to have a version of STV that would take account of all ballot
papers, not just the last parcel received, then they would be best advised to
adopt what is referred to in our paper as the ‘weighted-inclusive Gregory
method’ (I gather you will be circulating a copy of the Farrell/McAllister
paper to the members of the committee), but this would require a decision
to have computer counting of votes.’ 98
Professor Farrell adds a comment on all electoral systems—
‘In any event, as I said in my evidence to the committee before Christmas,
ultimately all variants of STV, as indeed all electoral systems, are open to
criticism over some aspect or other. It is an accepted fact in ‘social choice
theory’ (certainly ever since the writings of Duncan Black and Kenneth
Arrow) that there is no such thing as a ‘perfect’ electoral system; in other
words, it is possible, in the detail, to find a basis to criticize any electoral
system that might ultimately be produced for Scottish local government
elections, including the existing system (indeed, on any academic ranking
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of electoral systems from most to least preferred, it is safe to say that the
first-past-the-post system is bottom of virtually everyone’s list).’99
197. Professor Farrell concludes—
‘So far as I know, the Inclusive Gregory method can probably be
implemented by manual counting (though it would be complicated), but the
Weighted Inclusive Gregory method would almost certainly require
computer counting. My best advice is that if the decision is to have manual
counting then you would be far better off sticking with the current proposal
(i.e. the ‘classical’ Gregory method, as has been used very successfully for
the past 30 years in Northern Ireland).
[…] As I said before the committee, the Northern Ireland variant of STV is
generally seen as the best version of STV to use in the context of manual
counting (e.g. you can check this with the Electoral Reform Society).
Therefore, my strong advice is that you stick with the proposed system. In
the event that later on there is a decision to move to a computer-counting
system, then there could be scope to revisit this and consider variants such
as WIG or Meek.’ 100 101
198. The Committee concludes that the method set out in the Bill is the most
appropriate one for local government elections in Scotland at this time,
given the currently available counting technology. The Committee
acknowledges the theoretical possibility of anomalous results, but
considers that, since electronic counting of votes is not yet available, the
proposed method, which has been shown to operate successfully in
Northern Ireland for more than 30 years, is the best compromise available at
the present time.
199. Nevertheless, the Committee would be more content with a counting
method which is less likely to produce anomalous results, however rarely. In
the Committee’s view, the 'weighted inclusive Gregory method' is the most
effective counting method as it ensures that the preferences expressed by
all voters are counted, and guarantees that the value of a ballot paper when
transferred cannot rise above 1 in the later stages of an STV count. (The Bill,
as previously noted, provides that the transfer value cannot rise above 1.)
The Committee recognises however that adoption of this method would be
likely to make manual counts under STV unrealistically time consuming.
This is one of a number of reasons why the Committee recommends
elsewhere in the report that electronic counting is introduced in time for the
2007 election.
200. The Committee therefore recommends that the Executive considers this
issue in more detail and puts in place the necessary measures, including
any necessary subordinate legislation powers, during the passage of the Bill
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to enable the ‘weighted inclusive Gregory’ counting method to be adopted in
due course.
The count: staffing and cost issues
201. The Committee noted evidence from a range of witnesses on the likely
impact of the introduction of STV on election counts and their administration.
Under current legislation, Scottish Parliament and local government elections are,
except in certain specific circumstances, held on the same day. The Scottish
Parliament constituency and list votes are counted immediately after the polls
close at 10pm, and the local government election is normally counted the following
day.
202. A number of witnesses were concerned that a local government election
count under STV would take much longer than a FPTP election, because of the
complexities of vote transfer.
203. SOLACE, for example, noted in its written submission—
‘Based on experience of elections to date for local governance in the
Scottish Parliament, if STV is introduced and there continues to be
combined polls with manual counts there will be no prospect of all the
processes – as at present – being finalised the day after the poll. There is a
strong argument for suggesting that the count for Council elections should
start on the Saturday.’ 102
204. SOLAR went further, saying—
‘The recent trip to Northern Ireland has confirmed beyond doubt that the
system of STV counting is complex, time consuming and not easily
understood by most of those involved in the process. An academic
commentator ¹ has described the Count at STV elections in Northern
Ireland as “epic and labyrinthine” and it is hard to disagree with that
description. In only three constituencies was counting finished on the first
day of the count with all the remaining constituencies taking 1½ to 2 days to
complete the count. If there continues to be a combined poll with the two
Scottish Parliament votes being manually counted overnight it would be, if
not impossible, inhumane to expect Returning Officers and their staff to
commence on the morning after the poll a manual count of the local
elections lasting up to a further 2 days.’ 103
205. The Association of Electoral Administrators expressed a similar view—
‘The experience of organising STV counts in Northern Ireland is that it can
take up to two days working through 12 hour periods (9.00am to 9.00pm)
each day to complete the count process using a manual count. On this
basis it would be impracticable to expect to have an overnight count in
respect of the Scottish Parliament Election followed by a daytime count in
respect of the Local Government Election on the day after polling day (i.e.
102
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the Friday) which could last well into the Saturday and not be completed
possibly until 10.00 pm that day. It would be impossible to expect
Returning Officers and their staff to remain alert throughout this prolonged
period.’ 104
206. A number of witnesses also noted that the increased time required for the
count would have implications both for the staffing arrangements of the count and
for the overall cost. The Association of Electoral Administrators, for example,
noted—
‘The cost of conducting Local Government Elections is wholly borne by
local authorities. The introduction of STV would increase the cost of Local
Government Elections and, should some form of electronic counting be
introduced, the cost of it would also be expected to be borne by local
authorities. The Association is of the view that for new practices to succeed
they must be resourced appropriately. This means that the situation where
Returning Officers would not have available the required resources for the
conduct of an STV poll and count (whether it is combined with another
election or not) could jeopardise the potential success of the whole election
process.’ 105
207. The cost of holding election counts under STV was investigated by the
Parliament’s Finance Committee as part of its consideration of the Financial
Memorandum which accompanied the Bill. The Finance Committee took evidence
from SOLACE, which provided speculative indications, based on work carried out
by West Lothian Council, of the likely costs of running an STV election. SOLACE
estimated that, in this example, the extra costs to the council would be likely to be
around £80,500 in addition to the normal costs of local government elections. This
total included provision for an additional 21 polling places together with staffing for
them, as well as training, catering and additional hire of a count venue to
accommodate the longer count.
208. The Committee questioned the Minister on the issue of increased costs to
local government arising from the proposed changes to the electoral system. The
Minister noted that—
‘[…] In the past, local authorities have funded their own elections. If the
local government elections were held on a different day […] local
authorities would have to meet the cost. In the elections of 1999 and
2003, local government elections piggy-backed on the two Scottish
Parliament elections. The contribution that is made by the UK
Parliament has substantially reduced the cost of elections to local
government. I am still mulling those things over, with regard to cost, but
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if the two elections were held on the same day, I would expect the cost
to be met as we currently conduct our business.’ 106
209. Pressed on whether the Executive would be likely to issue guidance to local
authorities about the conduct of local elections, without a guarantee to meet the
costs, the Minister indicated that he was ‘happy to discuss’ 107 the matter with local
government.
210. The Committee concludes from the evidence that there are likely to be
increased costs to local authorities in respect of the administration of
elections and election counts. However, the Committee considers that it is
impossible to quantify at present what the extra costs are likely to be until
more detail about how the future elections are to be administered is
available. The Committee welcomes the Minister’s commitment to discuss
the issue with local government.
Decoupling local government elections from Scottish Parliament elections
211. At present, following the passage of Scottish Local Government (Elections)
Bill during the last session of the Parliament, local government elections are
normally held on the same day as elections to the Scottish Parliament. Any
change to this would require primary legislation.
212. A number of witnesses questioned whether it would still be appropriate, if the
Bill were passed, for both parliamentary and local government elections to
continue to be held on the same day.
213. SOLACE, for example, told the Committee
‘SOLAR's unanimous view is that that [decoupling] should be the case; the
same view is held by the majority in SOLACE. There are arguments either
way: it can be argued that there would be a higher turnout if the two
elections were held on the same day. The counter-argument is that local
government elections would not have parity of esteem […] There is also
some evidence that there would be voter confusion and there exists the
question whether voters are voting on national issues or local issues.
Nevertheless, the overall view is that, if STV is to be introduced, there is a
powerful argument for decoupling the elections.’ 108
214. Councillor Len Scoullar of Argyll and Bute Council supported this view—
‘The Executive and the Parliament have always recognised that the
arguments in favour of and against the combination of parliamentary and
local elections are finely balanced. In our view, the adoption of STV weighs
in favour of decoupling the two elections. We believe that the Parliament
should reconsider the matter.’ 109
215. Finally Sir Neil McIntosh, of the Electoral Commission noted—
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‘When it comes to running elections, voter engagement and voter turnout,
combination adds complexity, particularly if STV, the additional member
system and the first-past-the-post system are being used. Simply in terms
of the administration of the election, separation—by definition—makes life a
lot easier. It would be much easier to conduct a public information
campaign for STV in local government elections if that was all that we were
dealing with. As soon as there is a combination of systems, we have to
engage in a campaign to try to explain to people how to operate the various
electoral arrangements.’ 110
216. Questioned on these points by the Committee, the Minister for Finance and
Public Services indicated that he was minded to retain the present
arrangements—
‘The system that we have at the moment works. It provides value for money
and is electorally viable in operational terms. I think that we can make the
leap into the new system without decoupling. However, some interesting
evidence is emerging about what day the election should be held on, what
we can expect from the count, and how the count will operate. Like
committee members, I am currently considering that evidence and,
although I am minded to retain the current system, I am open to other
views.’ 111
217. The Committee considers that there are a number of issues which are
likely to arise in future local government elections under STV, should they
continue to be synchronised with Scottish Parliament elections. These
include the potential for voter confusion, the length of the count and the
additional commitments which will be required of returning officers, their
staff and other staff associated with electoral administration.
218. The Committee therefore calls on the Executive to consider these
issues and to report back to the Committee on its proposals for resolving
them ahead of Stage 2.
E-voting and e-counting
219. The Committee notes that issues associated with e-voting and e-counting are
not matters which are directly concerned with the Bill. Nevertheless, both issues
have arisen a number of times in evidence, and the Committee therefore
considers it helpful to express a view.
220. E-voting is taken to refer to the process of voting by electronic means, either
in designated polling places or using the internet. E-counting, is taken to refer to
the counting by electronic means of ballots cast. E-counting could be carried out
using the traditional paper ballot system and need not be dependent on e-voting.
221. Generally speaking, witnesses were fairly lukewarm about the current
prospects for e-voting. Sarah Morrell of the Scottish Executive noted that—
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‘The single transferable vote has operated in Ireland for some time. People
understand or are familiar with the system and they appear comfortable
with it. Electronic voting is being introduced there, where people are used to
the process. No decision has been taken on when or whether electronic
voting will be introduced here, but concern is felt that introducing electronic
voting at the same time as moving from a first-past-the-post system to STV
may take away transparency about what is happening. I am not sure to
what extent that is a concern, but some electoral administrators have
expressed that concern and I suspect that it might be a concern for some
political parties.’ 112
222. Professor John Curtice advised the Committee—
‘[…] it is currently UK Government policy to make it possible to have eenabled elections after 2006. […] the Electoral Commission is somewhat
less enthusiastic than is the UK Government. There are a couple of clearly
related issues. The first is that in the electronic voting pilots that have been
undertaken south of the border there has been concern that it has not been
possible, in effect, to verify the ballot. For example, there have been
commercial issues about reluctance of companies to make their code
public, so it has been impossible for anybody to check that the count has
happened correctly.
That links to the second issue, which is that it looks as though the
electorate will be willing to accept electronic voting if they can be assured
that it is secure. There are important issues. I was slightly surprised that this
was not referred to earlier, but the Republic of Ireland already has
experience of electronic voting using the single transferable vote—it was
used in some constituencies there last time round. That succeeded,
although I am not aware of the detail of how security issues were coped
with.’ 113
223. Professor David Farrell in his oral evidence to the Committee noted—
‘On computer voting and counting, Ireland is blazing a trail. In Australia,
there has been some movement in the direction of computer counting, but I
think that I am right in saying that, apart from the Australian Capital
Territory, nowhere in Australia has gone down the road of computer voting.
From what I know of the experience in the Republic of Ireland, the
experiment last time, which incorporated three constituencies, was seen as
a great success. I understand from reading political science accounts and
journalistic accounts and from speaking to people who were there that there
were no major problems. As far as I understand it, computer voting will be
used across the whole of the Republic of Ireland for the next general
election, which suggests that it has been a success.’ 114
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224. David Green, the Chair of the STV Working Group, reported that the Group
was taking a cautious approach—
‘[…] The working group is taking a precautionary stance on the issue,
because we feel that the introduction of STV is a big step in itself and that
strain might be put on the system if we were to introduce e-counting or evoting at the same time. There are issues around the transparency and
security of the count and around the available technology, which is only
now being piloted in some areas. Although we have not had a lot of detailed
discussion on the subject until now, we are taking the precautionary
approach.’ 115
225. The working group’s cautious approach was shared by SOLACE. Vicki Nash
of SOLACE, who sits on the Office of the Deputy Prime Minister e-voting
programme board on behalf of COSLA, reported to the Committee—
‘The Government has stated its intention to have an e-voting general
election some time after 2006. My concern for Scotland is that we have few
opportunities between now and then to practice e-government.
[…] There is a good degree of nervousness about e-voting and e-counting
and, coupled with the nervousness about STV, that would be too much for
returning officers, the electorate and political parties. An element of risk
management comes into elections. As returning officers, we are
accountable to the courts, but we try to retain the confidence of our councils
and the voting public. I would be careful about coupling everything together
at one time.’ 116
226. There was more support for the principle of e-counting, which it was
generally felt would speed up the counting process, though, based on pilot studies
in the Republic of Ireland, there were some concerns that it would speed it up so
much that candidates would have little opportunity to prepare for the result.
227. However, Douglas Sinclair of SOLACE indicated the organisation’s caution—
‘There is a further point about the wisdom of adopting such a change. The
election process is a fairly conservative one, which has evolved over many
years. There is a question about whether it is wise to make two significant
changes—the introduction of both STV and e-voting—at the same time. Our
sense is that that is not a wise thing to do.’ 117
228. The Minister for Finance and Public Services told the Committee that—
‘[…] We have a partnership agreement that says that we will seek to reform
the electoral system and investigate postal and electronic voting. We need
to do more work on that. We are coping with the bill and we will then move
on to some of those areas.
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I think that there is scope for e-counting and that we must consider it
carefully, but e-voting is a completely different matter. There is a
mechanistic e-counting philosophy with which we can deal, but moving to evoting would be a substantial step that is perhaps beyond us at the
moment. Nonetheless, I am open to views from returning officers and the
committee about the matter. E-voting is not proposed by the bill, but we
certainly want to investigate and resource work on e-counting, as I think
that it would reduce concerns about elections.’ 118
229. The Committee considers that e-counting offers a number of significant
advantages over conventional counting methods, such as the potential to
increase the speed and accuracy of the counting and transferring of votes.
The Committee therefore welcomes the Minister’s commitment to consider
e-counting following the passage of the Bill. The Committee considers that if
the technology relating to e-counting can be proven to be reliable, robust
and accurate, the Scottish Executive should take measures to ensure that is
place in time for the next local government election.
230. The Committee notes that the technology relating to e-voting is less
advanced, and so the introduction of e-voting is likely only to be a longer
term possibility. There appear to be a number of challenges to overcome
before e-voting could be introduced, not least that of ensuring confidence in
a system which will dispense with actual ballot papers.
Operation of multi-member wards
231. The Committee considered issues arising from the practical operation of
council wards containing three or four members.
232. Councillor Pat Watters, the COSLA president, argued—
‘If I were a member of a four-person ward and you came to me as a
constituent and I took up your case, who would the officer write back to?
Would they write back to you, or to me? What about the other three people
who represent you? Would they also write back to them? The duplication
and complication would be enormous, and the additional costs—not just for
running the elections and counting the results, but for the on-going effects
of the change—would far outweigh any benefit that people might argue we
would get.’ 119
233. Douglas Sinclair, on behalf of SOLACE, told the Committee—
‘I suspect that a lot will depend on the make-up of the multimember ward.
[…] it would be unlikely that all councillors in a ward will be of the same
persuasion. However, if a majority of them were of the same persuasion, it
would be possible that their working arrangements would be reasonable.
[…] It is a fact of life that you cannot take politics out of the system. We will
have to try to operate the system in the best possible way. As David Green
indicated, we hope that informal arrangements will emerge over time. If
118
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people want to do the best for their constituents, they might not get overinvolved in party politics. It is tricky territory.’ 120
234. The Committee sought evidence from the LGA in respect of the situation in
England, where multi-member wards already exist (although not elected by STV).
Sir Jeremy Beecham, the LGA’s president, told the Committee—
‘I would be foolish to say that there are no turf wars, but I have not
experienced many, if any, in my time on a council that has been quite
sharply politically divided over that period. I am not conscious of colleagues
elsewhere saying that councillors are fighting over constituents. The system
works reasonably well.
Of course, some people try to play the system and, indeed, some people
will move out of their ward—I have had people turning up at my ward
surgery from adjoining wards because they feel that they are not getting
enough help from their councillors. However, there is an understanding that
we do not take on a case from someone else's ward. It is not usual for there
to be any great problem within the ward.’ 121
235. Questioned on whether protocols for the operation of multi-members wards
existed in England, Sir Jeremy added—
‘There are no protocols that I am aware of. I am not saying that there are
none in other councils, but I am not aware that any protocols have been
devised. The understanding has been part of the pattern for such a long
time that, when someone joins a council, they join a system that is usually
seen to be working effectively, and that continues.’ 122
236. David Green, on behalf of the STV Working Group, noted—
‘We have had a fair bit of discussion about the evidence. We asked that all
the desk evidence be brought together and that any gaps in it be identified.
Several issues are coming through. There exists the potential for
politicisation of case work and there is a need for a protocol for opening
schools, swimming pools and so on. The group has also agreed that there
might be a need for guiding principles along those lines that could be
adapted at local level. There are other issues about duplication of resources
of council staff and duplication of effort by councillors in a multimember
ward situation. There are several issues on which we could call for more
research to find out how multimember wards work in practice.’ 123
237. On the issue of protocols, he added—
‘We did not find evidence of formal protocols, but there appear to be many
informal protocols through which councillors sort matters out among
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themselves and take turns to open schools or whatever needs to be done. It
is very informal, but some guiding principles might be needed.’ 124
238. Following this, the STV Working Group published its interim report, which
said—
‘The Group has doubts about the extent to which formal protocols would
work and experience elsewhere suggests that there is no real need for this
in practice. The Group has therefore agreed that draft broad principles
should be drawn up in a protocol which councils could adapt for their own
use. These principles would also cover the issue of duplication of work and
roles as well as relationships with council staff.’ 125
239. The Working Group Secretariat produced and annexed to the report an initial
draft of these principles which the Group is currently considering. It also
recommended that the final draft of the protocol be issued for consultation to local
authorities and other interested parties and that careful thought be given as to how
the protocol might relate to the Councillors’ Code of Conduct.
240. The Committee welcomes the work being done on this issue by the STV
Working Group, but considers that in the case of most ward work there may
not be a need for formal protocols. As witnesses have acknowledged, local
councillors are involved in a political process, and one from which the
politics cannot be removed. Given that, the effectiveness of any protocol
might be open to question and it might be more appropriate to allow
councillors to determine their own working arrangements.
241. The Committee further notes that one of the features of the proposed
STV system is that each elector will have either three or four representatives
and it is a matter for them to decide which councillor or councillors they
choose to consult about specific issues.
PART 2: MEMBERSHIP OF LOCAL AUTHORITIES
Employees standing for election as councillors
242. Section 13 of the Bill provides for the repeal of section 31(1)(a) of the Local
Government (Scotland) Act 1973, which required an employee (or their partner)
who is a paid employee or office-holder of a local authority, to resign when that
person is nominated as a candidate for election as a councillor. The effect of
section 13 is to allow an employee to stand for election, whilst still being employed
by the council, but requires that person to resign from employment on the first
working day after they are declared to be elected. If the person concerned is not
elected then they may remain an employee of the council.
243. The proposal’s intention, as set out in the Policy Memorandum, is part of the
‘broader agenda aimed at making council membership more attractive to a wider
cross section of the community.’ The policy memorandum states that—
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‘The Scottish Executive believes that many local authority employees have
the skills necessary to be effective councillors but recognises that many
employees will be reluctant to seek office as a councillor, when they are, in
effect, being asked to gamble their careers against the uncertainties of the
ballot box. Given that, in some parts of Scotland, the local authority can be
a major or a significant source of employment, a disproportionate
percentage of the population in those areas is effectively being discouraged
from standing for election.’ 126
244. The consensus amongst those who submitted evidence to the Committee
appeared to be that the proposal was a positive step. East Ayrshire Council, for
example, stated that it—
‘Welcomes these proposals as a further step in encouraging greater
participation and diversity in elected members representation, in so far as
officers interested in becoming Councillors can go forward for nomination to
stand for election and will not have to resign from their posts until the
outcome of the ballot has been decided.’ 127
245. UNISON, in its written submission, proposed that councillors should be able
to continue to hold posts within the same local authority as that which they
represent even after having been elected. UNISON argued that this would lead to
an increase in the numbers standing for election, stating that—
‘Local authorities are sometimes the largest employer in their locality,
particularly in rural areas. Removing the bar on being employed by the
same authority would remove a barrier to elected office that discourages
some people and help make councils more representative of the people
they serve.’ 128
UNISON further argued that—
‘If private contractors working for a local authority can be councillors we can
see no reason for discriminating against directly employed staff.’ 129
246. The Committee welcomes the proposal as set out in the Bill as being a
sensible means of widening the range of individuals who might consider
standing for election to local authorities. The Committee considers,
however, that the Scottish Executive should consider other initiatives to
widen access. For example, some local authority employees may be hesitant
about standing for election to the local authority by whom they are
employed, as winning the election would mean resigning from their posts
and effectively giving up their career. The Committee believes that local
authorities, with their relatively large numbers of staff, could consider, in
some circumstances, granting a staff member a 4 year unpaid leave of
absence in order to pursue a career as a councillor. After a first term of
126
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office, a councillor would have to decide whether to return to his or her
previous post, or commit to the role of a councillor.
247. The Committee appreciates such a proposal is not directly relevant to
the Bill’s general principles, but nevertheless seeks the views of the Scottish
Executive on the possibilities of such a scheme being developed in the
future.
248. However, the Committee does not accept the suggestion that local
authority employees can simultaneously hold office as councillors in the
authority in which they are employed. The position of an employee who was
also a councillor could be untenable in relation, for example, to industrial
disputes, and there would also be likely to be real conflicts of interest, in
addition to a public perception of such conflicts.
Reduction of age qualification
249. The Policy Memorandum states that section 29 of the Local Government
(Scotland) Act 1973 currently provides that one of the qualifications for nomination
and election to, and holding office as a member of, a local authority is that the
person concerned must have reached the age of 21 years. Section 14 of the Bill, if
enacted, amends section 29 of the 1973 Act so as to reduce the age qualification
from 21 to 18 years. This brings the age for standing into line with the voting age
and it is intended that this will help to encourage younger people to stand for
council membership.
250. The majority of those who gave evidence to the Committee, including West
Dunbartonshire Council, East Dunbartonshire Council and Argyll and Bute
Council, were in favour of the proposal. The Association of Electoral
Administrators and UNISON were also supportive of the proposals. UNISON,
however, in its written statement, suggested that the age at which one can stand
for election should be lowered to 16.
251. Douglas Murray from the Association of Scottish Community Councils
(ASCC) noted that, whilst he had no strong views on the issue, his experience of a
reduction in the age at which people may stand in community council elections
was that—
‘Reductions in the age limit have not greatly affected the number of young
people who participate in community councils.’ 130
252. Indeed, Douglas Murray pointed out that in spite of the fact that, currently,
one can stand in council elections at 21, the youngest community councillor in last
year’s elections was 25.
253. In its written submission, YouthLink Scotland welcomed the proposal to
reduce the age qualification for standing for council membership. This
endorsement of the proposal was qualified, however, by a concern that—
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‘Young people feel disengaged from both local and national politics, and
that lowering the minimum age for candidacy will not, by itself, necessarily
result in [a] large number of young people becoming local councillors.’ 131
This was further emphasised by Simon Jacquet of YouthLink in oral evidence—
‘If we simply say, “You can stand as a candidate at 18”, without doing
something about the mechanisms and the process to educate, encourage
and support young people to be involved, it will not work’ 132
254. The Committee welcomes the proposal to reduce the age at which one
can stand in council elections. However, it notes the concerns raised by
both the ASCC and YouthLink which suggested that a reduction in the age at
which one can stand for election would not, alone, stimulate a growth in the
numbers of young people wishing to stand in council elections.
255. The Committee therefore recommends that further consideration be
given by the Executive, perhaps through the work of the Widening Access to
Council Membership Progress Group, as to how best encourage young
people to become engaged in the political process.
Eligibility for membership: politically restricted posts
256. Section 15 of the Bill provides for the repeal of sub-section 2(2) of the Local
Government and Housing Act 1989 (c 42). This sub-section classified posts within
a local authority as being ‘politically restricted posts’ if the salary level associated
with the post were greater than a given amount (or for a part-time post if the salary
exceeded the given amount on a pro rata basis). Under the 1989 Act, if an
individual accepts a politically restricted post, they are barred from standing as a
councillor and from engaging in certain political activities. The provision in the Bill
seeks to make the content of the post, rather than its salary level, the determining
factor in whether or not a post is politically restricted. This should result in a
reduction of the numbers of staff who are not able to stand for election as a result
of holding a politically restricted post.
257. Support for this proposal in the Bill was widespread. In its written submission
to the Committee, East Ayrshire Council, in indicating its support for the proposal,
stated that—
‘It is considered much more apposite that the job content of local
government posts should be the criteria on which any political restriction is
based in the future.’ 133
258. UNISON and Glasgow City Council however, whilst supporting the measure,
also considered that the provisions in respect of political restrictions on employees
should also apply to other parts of the public sector.
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259. Whilst the Committee acknowledges this view, it recognises that it is not a
matter for this Bill.
260. Glasgow City Council also indicated that it was—
‘Disappointed that there appears to be no effort to examine the feasibility of
some form of ‘citizenship legislation’ which would require employers to give
employees a minimum amount of paid leave to serve in local government
(similar to the statutory requirement on employers to give employees time
off to serve on the Children’s Hearing System).’ 134
261. The Committee acknowledges this view but notes that employment
regulations are a reserved matter under the Scotland Act 1998. However, it is
understood that the issue of how support may best be given to assist those
in employment to be able to serve as councillors, is amongst those currently
being considered by the Widening Access Working Group.
262. The Committee notes the Group’s work on these issues and awaits its
findings with interest.
263. Rowena Arshad, chair of the Widening Access Working Group, stated that
part of the Group’s remit would be to draw up guidance on politically restricted
posts. In oral evidence to the Committee, Rowena Arshad indicated that, through
guidance, the Group would seek to achieve some consistency in the way in which
local authorities designate politically restricted posts.
264. The Committee welcomes the Bill’s proposals relating to politically
restricted posts, and the development of guidance for councils by the
Widening Access to Council Membership Group.
Prohibitions on appointment of councillors and ex-councillors to local
authority posts
265. Section 67 of the Local Government (Scotland) Act 1973 (c 67) disqualifies a
person who is a member of a local authority, or who has ceased to be a councillor,
from being employed by that authority within a period of twelve months. Section 16
of the Local Governance (Scotland) Bill will, if passed, amend the 1973 Act to
provide that former councillors are disqualified for a period of three months from
being appointed to a non politically restricted post, and for a period of twelve
months from being appointed to a politically restricted post. In addition, where a
former councillor has, twelve months prior to ceasing as a councillor, participated
in the appointment of council officers to politically restricted posts, the former
councillor is disqualified for twelve months from appointment to any post within
that authority (either politically restricted or not). Current councillors remain barred
from obtaining any post within the local authority.
266. The Policy Memorandum states that the aim of the proposal is to alleviate
some of the difficulties for retiring councillors seeking employment, particularly in
areas where the local authority is the major employer.
134
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267. The evidence received by the Committee suggests that the proposals
command a broad consensus of support. A number of concerns were, however,
raised. East Ayrshire Council indicated its support for the proposals, but noted that
in some professions, such as teaching or social work, the local authority is often
the major or sole employer and as such, depriving former councillors, who have
been involved in the appointment of politically restricted posts, of the opportunity to
be considered for such posts for a twelve month period could lead to severe
difficulties.
268. SOLACE also raised concerns about the proposal. It suggested that
preventing councillors from taking a post, for 12 months because they have been
involved in the appointment of council staff to politically restricted posts, would be
overly restrictive. SOLACE pointed to the fact that in smaller councils the majority
of councillors would have been involved in the appointment of council staff. In oral
evidence Douglas Sinclair voiced the following concerns—
‘I still believe that the Executive has not got right the prohibition on
appointment of councillors to local authority posts. If I remember correctly,
the initial consultation paper said that any councillor involved in the
appointment of senior staff would have to serve a 12-month disqualification,
not three months. That has been amended to include councillors who have
been directly involved in the appointment process for council officers. That
makes me wonder how often a councillor has to be directly involved in
appointments in order to be disqualified. Is it once or 20 times? As we have
suggested, the only way to deal with that would be to have a class of
councillors, such as those who are the most senior holders of special
responsibility allowances, to whom the 12-month disqualification rule would
apply. Everyone else would be subject to a three-month disqualification.
The provision is worded too loosely at the moment.’ 135
269. The City of Edinburgh Council voiced contrasting concerns about the
proposal, stating that—
‘If a former councillor is given employment by the Council on which she or
he served, within a relatively short period after leaving, there is clear scope
for public perception that the post had not been obtained on merit but
because of the former councillor’s “connections”. There could be further
concern, if the former councillor had received a severance payment.’ 136
270. The Committee supports the proposals in the Bill relating to the
appointment of former councillors to local authority posts and considers
that they provide a reasonable balance between the needs of former
councillors in relation to finding employment and the danger of public
perceptions that former councillors might be appointed to a council post
unfairly.
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271. The Committee considers however that the proposed rules on the
appointment of former councillors to posts within the same local authority
require some clarification. It is not clear, for example, what specifically is
meant by ‘participating’ in the appointment of council officers to politically
restricted posts. The Committee questioned whether a councillor who had
been a member when the full council approved the appointment of a Chief
Executive would be understood to have ‘participated’ or whether this would
only apply to members who, for example, had sat as members of the
interview panel. The Committee also notes that in many small councils,
almost all the members would be involved, at some time or another, in such
appointments.
272. The Committee also questioned whether, in the case of councillors who
were designated as ‘participating,’ it was necessary to de-bar them from
applying for all local authority posts, for the full twelve month period. Some
posts may have no direct relevance to the former councillor’s previous role
in the council. De-barring former councillors who are designated as
‘participating’ in the appointment of officers in politically restricted posts
from any possible employment in the council at all, however far removed
from his or her former involvement, may impose unjustifiable restrictions on
former councillors seeking employment, especially in areas where the
council is the main employer.
273. The Committee therefore recommends that the Executive looks again
at the proposals ahead of Stage 2, and considers whether specific guidance
is necessary in relation to this part of the Bill.
Remuneration and severance schemes for councillors
274. As with other aspects of the Local Governance (Scotland) Bill, the debate on
the issues surrounding remuneration for the elected members of Scotland’s
councils goes back some way. Under its recommendations on the conduct of
council business, the Report of the Commission on Local Government and the
Scottish Parliament 137 called for each council to carry out ‘a review of its
management of business and working practices’ and for a pay and conditions
package for councillors to be drawn up and implemented following the councils’
reviews. McIntosh also recommended that in future, councillors’ remuneration
should be subject to independent review. In response, the Scottish Executive set
up the Renewing Local Democracy Group to consider councillor remuneration
alongside changes to the electoral system, and the Leadership Advisory Panel,
under the chairmanship of Alastair MacNish, to assist councils carry out their
reviews of their working arrangements. Further consultation on these issues has
been undertaken by the Executive over the last two years.
275. The Bill proposes the introduction of a new system of remuneration for
councillors, supplemented by a limited number of payments to reflect members’
additional responsibilities within local authorities. The details of the new system of
remuneration are not specified on the face of the Bill, but will instead be introduced
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by secondary legislation. The Bill also provides for the establishment of a new
body, to be known as the Scottish Local Authorities Remuneration Committee,
which will provide advice to Ministers in advance of regulations being brought
forward.
276. The Policy Memorandum accompanying the Bill states that the new system
of remuneration would aim to support elected councillors and better enable them
to make the career choices which may arise if they wish to take on additional
responsibilities within the council. In the view of the Executive, many councillors
have been finding it increasingly difficult to combine their role as a councillor with
activities such as other employment, childcare or caring responsibilities.
277. The Bill also provides for the Scottish Ministers to have powers to make
regulations concerning one-off severance payments for councillors who decide not
to stand for re-election prior to the next local government elections. The Policy
Memorandum states that the Scottish Executive recognises that a number of
councillors have represented their communities for many years, and that
councillors do not receive any form of pension. The details of the severance
scheme are not specified on the face of the Bill, and will instead be considered by
the Scottish Executive in light of recommendations made by the Scottish Local
Authorities Remuneration Committee (referred to in this report as the
“Remuneration Committee”).
278. The Scottish Executive has established an independent Councillors’
Remuneration Progress Group, chaired by Lord Sewel, to consider the options for
councillors’ remuneration and severance schemes, in advance of the planned
establishment of the Remuneration Committee. In evidence, Lord Sewel summed
up the relationship between the Remuneration Progress Group and the proposed
Remuneration Committee—
‘The [Remuneration Progress] Group does not seek to recommend that
councillors should receive a particular level of remuneration or be given a
severance payment of so many pounds. Those issues will be considered by
the Scottish Local Authorities Remuneration Committee and ministers once
the bill is passed. Instead, the group is very much involved in a groundclearing exercise. We are considering a range of options and possible
models, identifying the characteristics of the various models that are in the
system and narrowing them down to a smaller number that the local
authorities remuneration committee can consider once it is properly
constituted.’ 138
279. It is clear, therefore, that the specific details of the new arrangements for
remuneration and severance payments remain to be determined. These will be set
out in secondary legislation. The Subordinate Legislation Committee supported
such an approach, stating in its report to the Committee that—
‘The use of delegated powers in this instance does seem appropriate,
indeed inevitable, for the reasons set out in the Executive’s memorandum.
The Committee also notes that annulment procedure is not uncommon in
138

OR col 539.

59


109

Local Government and Transport Committee, 2nd Report, 2004 (Session 2)
relation to this subject area and considers that remuneration of members of
local authorities is not sufficiently different in character to require stricter
scrutiny. The Committee therefore approves the power and the procedure
chosen.’ 139
280. The Subordinate Legislation Committee took a similar view in relation to the
establishment of a severance scheme.
281. The Committee recognises the contribution to local democracy made
by councillors in Scottish councils over many years, and welcomes these
proposals, which should go some way to ensuring that in future councillors
will be remunerated in a way which is fair and equitable across the country.
In relation to the detail of the proposed schemes, the Committee concurs
with the Subordinate Legislation Committee, and accepts the argument that
it would not be practical to set out details of the schemes on the face of the
Bill.
Financial implications of the proposals
282. However, the use of secondary legislation to introduce the remuneration and
severance schemes inevitably creates some uncertainty regarding the financial
implications of the new arrangements. This was of concern to the Finance
Committee. In its report to the Committee, the Finance Committee focussed on the
argument advanced by the Scottish Executive in the Bill’s Financial Memorandum.
The Financial Memorandum states that, because the new remuneration and
severance schemes were not on the face of the Bill, ‘it is not therefore possible at
this stage to estimate the costs of any such scheme.’ 140
283. The Finance Committee accepted the Scottish Executive’s reasoning for
being unable to provide further costs but stated in its report that the Committee
‘remained unclear as to who would be expected to fund the additional costs
resulting from the introduction of new system of basic remuneration for
councillors.’ 141
284. This Committee raised this point with the Minister for Finance and Public
Services. The Minister was asked if the Scottish Executive would meet costs
arising from recommendations made by the proposed Remuneration Committee or
if the costs would be met from existing local authority budgets. The Minister
responded that he expected the costs to be met from existing local authority
budgets. 142
285. The Committee welcomes the Minister’s clarification on this point, but notes
that it came at a very late stage in the evidence-taking process. It is unclear to
what extent stakeholders such as COSLA and the Remuneration Progress Group
were involved in, or were aware of, the Minister’s views. In earlier evidence, for
example, COSLA expressed its view that any additional resources required for
139
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remuneration should be provided by central government, rather than local
government.
286. The Committee acknowledges that it is prudent that limits are placed on
the resources available to fund the new remuneration and severance
schemes. However, the Committee recommends that, if the Bill is enacted,
the Remuneration Committee should work in an independent manner to
identify the most appropriate arrangements for remuneration and severance
payments. The Committee will await with interest further information
regarding the Scottish Executive’s intentions in relation to the funding of the
new schemes, and how this might impact upon the work of the proposed
Remuneration Committee.
Part time or full time commitment
287. The Committee does not consider its role is to make specific
recommendations in relation to the details of the new remuneration and severance
schemes. This will be a matter for the proposed Remuneration Committee.
However, one issue the Remuneration Committee will need to consider is the
nature of councillors’ work and the level of time commitment required for the post.
288. There has been a lively debate between COSLA and the Scottish Executive
over whether being a councillor is a full time or part time job. In particular, COSLA
has expressed dissatisfaction with the reference in the remit of the Remuneration
Progress Group to the majority of councillors providing a ‘part-time commitment’ to
the post. 143
289. In December 2003, a survey was published entitled ‘Scotland’s Councillors
2003’, which examined the profile of councillors who were elected at the 2003
local government elections. The report was jointly funded and published by
COSLA and the Scottish Executive.
290. The Report found that just over 50 per cent of councillors who responded to
the survey were in some form of employment, whilst about a quarter were either
retired, unemployed, or not working. The remaining 26 per cent classified
themselves as full-time councillors. The Report also found that the average
workload of Scotland’s councillors amounted to 34 hours a week, and that
councillors who classed themselves as full-time councillors spent 43 hours a week
on council duties on average, compared to all other councillors whose average
was just over 27 hours a week.
291. In response to this survey, the President of COSLA, Councillor Pat Watters
stated:
‘COSLA and the Executive's joint survey, which was carried out only
recently, puts paid to the stigma that the Executive placed on councillors in
the consultation exercise when it said that the majority of councillors were
part time. However, the amount of work that councillors undertake and their
experience should be acknowledged. The Executive should retract the
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statement that it made right at the start of the consultation exercise. If it
listens to the evidence of its own findings, it will do so.’ 144
292. In his evidence to the Committee, the Minister for Finance and Public
Services stated:
‘We must await the outcome of the councillors' remuneration progress
group. I say that as an absolute. However, I do not share your view that
councillors are the same as MSPs and MPs. COSLA's survey found that
only 26 per cent of councillors considered themselves to be full time. I have
scanned the local councillors in my area of East Kilbride: 50 per cent of
them work, 25 per cent are retired and the others have not had formal
employment in the past.’ 145
293. It is difficult to identify much common ground between these two positions,
particularly as both witnesses appear to quote the same survey in order to justify
their different positions.
294. In the view of the Committee, however, the survey evidence does not
support COSLA’s argument that councillors should not be labelled ‘part
time’. Clearly some councillors do provide a full time commitment to the
post (26 per cent, according the survey), particularly those who hold
positions of responsibility within councils, but many do not. The Committee
believes that it is correct to describe the majority of Scotland’s councillors
as working on a part time basis, but there should be no ‘stigma’ attached to
such a label. The Committee considers that it in widening access to council
membership, it is important that there are opportunities for people to
combine service as a councillor with other activities, including other
employment.
295. The Committee considers that a new remuneration scheme should be
structured in a sufficiently flexible manner to take account of the different
roles which are carried out by councillors in local authorities and their
different levels of time commitment to the post. Some councillors, for example,
play a very active role and hold special responsibilities within the council, while
others limit their activities to representation and advocacy on behalf of their ward.
The Committee sees this diversity as a positive feature of local government. Lord
Sewel agreed with this view, and told the Committee that he was:
‘Struck by Sir Jeremy Beecham's view that one of the challenges for local
government is to bring in people who may not be able to commit
themselves full time to local government. I think that he said that local
government should not necessarily be about sitting round a committee table
for 30 hours a week. I say, ‘Hear, hear,’ to that. We have to acknowledge
that there cannot be just one job description for councillors, because
councillors will have different roles… Any approach to this issue should
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acknowledge that councillors are not the same and that they will do different
things at different times in their council careers.’ 146
296. Rowena Arshad, Chair of the Widening Access to Council Membership
Progress Group, suggested that flexibility in the level of commitment required to be
a councillor, might encourage more people to stand for election. In evidence to the
Committee she stated that:
‘I ask people constantly whether they have ever considered going into local
government or becoming councillors. Indeed, I asked the taxi driver who
brought me to the Parliament that very question. He replied that he was not
stupid and that he could do the job; however, he did not know how to go
about becoming a councillor. When I asked him what he thought about
being a part-time councillor, he said that that would probably make more
sense for someone like him because he could keep his business going at
the same time. 147
297. In the view of the Committee, in order to widen as far as possible access to
council membership, it is important to maintain the principle that councillors can
take on the post on a part time basis.
Widening involvement in local government
298. It is clear that a key part of the Scottish Executive’s agenda to modernise
local government involves raising the diversity of elected councillors.
299. Two recent surveys reveal the extent to which progress still has to be made
in encouraging members of under-represented groups to stand for election to local
authorities. The first survey was ‘Scotland’s Councillors 2003’, which was referred
to above. The second survey 148 was published by the Scottish Executive in
December 2003, and examined the profile of candidates who came forward for
election in 2003 but were unsuccessful.
300. The surveys found that:
•

21.8 per cent of councillors were female and 27.6 per cent of candidates for
election were female, compared to 52 per cent of the Scottish population.

•

The average age of Scotland’s councillors was 55, while for candidates for
election it was 51. 13 per cent of candidates were aged between 21 and 35,
compared to 25 per cent of the Scottish population.

•

Around 15 per cent of candidates had a long-term illness, disability or
health problem which affects their daily activities or the work they can do. 9
per cent of councillors had a similar illness or disability. In contrast, 25 per
cent of the Scottish population are affected by ill health.
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•

Just over 1 per cent of councillors were from ethnic minorities, compared to
a figure of 2 per cent of Scotland’s population. However, 2 per cent of the
candidates who responded to the survey came from ethnic minorities.

301. In evidence to the Committee, Rowena Arshad, indicated that there were no
quick and straightforward solutions to the problem of how to widen involvement in
local government. Instead, she suggested that:
‘It is important that between 2004 and 2007 we begin to make a cultural
change in society, in terms of people putting themselves forward, and a
cultural change within political parties, with regard to selection.’ 149
302. Councillor Corrie McChord, a member of the Widening Access to Council
Membership Progress Group, emphasised that—
‘We have to change all our cultures, and I fully support that, but change in
the culture of local government will not be brought about by electoral
systems or new technology. If a range of cultural issues are addressed, that
will help to bring about change in local government. However, the big
issues are governance and new ways of doing things, which are
important.’ 150
303. The Committee acknowledges that the proposals in the Bill will, if enacted,
assist the drive towards widening involvement in local government. However,
addressing the wider issues relating to the culture of local government will require
more than just legislation. Indeed, in evidence, Rowena Arshad stated that ‘our
work is not directly connected to the Local Governance (Scotland) Bill, but there
are clear links’. 151 The Committee welcomes the fact that the Widening Access to
Council Membership Progress Group will have a wide ranging remit which will look
beyond the Bill. In particular, the Committee welcomes Rowena Arshad’s
comments that—
‘It is… important that we go into the public arena and find out the views of
people such as ex-councillors and current councillors, and of groups that
we want to take part in local government. We.. want to hear the views of a
wide range of groups that deal with gender, disability and young people's
issues. Indeed, we will be going round the country doing exactly that
because, after all, different parts of Scotland will have different views and
we need to take all of them on board.’ 152
304. In relation to the specific proposals in the Bill, the Committee considers that
new remuneration arrangements will provide an opportunity to widen involvement
in local government. The Executive appears to share this view, the Bill stating in
the accompanying Policy Memorandum that—
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‘Examining how councillors are recompensed for the work they do is a key
part of the drive to attract new people into local government.’ 153
305. In the view of the Committee, the Remuneration Committee should
consider, as a priority, how to remove barriers relating to remuneration
which discourage under-represented groups from standing for election.
306. In general, the approach set out in the Bill (namely, leaving this work to the
new Remuneration Committee) was welcomed by witnesses. However, some
witnesses did raise additional points. In evidence to the Committee, for example,
the Disability Rights Commission (DRC) stated:
‘Although we welcome the bill's provisions on councillors' remuneration, due
attention must be paid to the issues around benefits. For disabled people
who receive benefits, concerns over how payment will affect their benefits
should not act as an unintentional disincentive to standing for election as
councillors […] Our initial inquiries suggest that no formal procedures are in
place to address the question of disabled councillors and benefits.’ 154
307. The DRC also told the Committee that its initial research indicated that under
the proposed new arrangements, a councillor who was disabled and claimed
expenses would not lose any benefits, but that he or she might lose benefits if
making a claim for councillors’ allowances.
308. Sir Jeremy Beecham of the Local Government Association also highlighted
apparent variations in the payment of carers’ allowances between local authorities
in England, and suggested that this might have an impact on the diversity of
council membership. In evidence he suggested that in Scotland:
‘There may be scope for considering a universal system to meet the costs
of being a councillor and, in particular, a carers allowance. I am not talking
about a universal system of remuneration. I regard remuneration as
separate from compensation for the cost of providing care.’ 155
309. These points were also reinforced by the Equal Opportunities Committee,
which, in its report, called on the lead committee to seek assurances from the
Executive that provision will be made for allowances for disabled people requiring
care support and for those with caring responsibilities.
310. The Committee notes the points made by witnesses and by the Equal
Opportunities Committee, and, on this subject, agrees with the general principles
outlined by Rowena Arshad of the Widening Access Progress Group, who stated
that—
‘An important issue for the remuneration group and for our group to take on
board—was the idea that anything that we set in place in the future should
not be detrimental to or jeopardise the benefits position of disabled people,
153
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so that we do not create an impossible situation in which, although the will
might be there, the pragmatics just is not.’ 156
311. The Committee notes that these matters fall within the remit of the
Remuneration Progress Group, and was encouraged by the willingness of
its Chair Lord Sewel to consider the points raised in evidence, including the
commitment he made to examine the issue of carers’ allowances. 157
312. The Committee looks forward to further reports from the Working
Group, and draws its attention to the points made by the Equal
Opportunities Committee.
Severance scheme
313. The proposal to establish a severance scheme for councillors was welcomed
in principle by many witnesses, such as the Society of Local Authority Chief
Executives and Senior Managers (SOLACE).
314. However, concerns were highlighted by some witnesses. There was criticism,
for example, that it was intended to be a one-off scheme which would only apply in
advance of the 2007 local authority elections and in relation to councillors not
standing for re-election. Although the Bill does not actually state that a severance
scheme introduced by Ministers must be one-off in nature, the remit of the
Remuneration Progress Group makes the Scottish Executive’s intentions clear.
The remit states that the Group will consider ‘the options for a one-off severance
scheme intended to recompense long-serving councillors who will not be standing
at the next election.’ 158
315. In evidence, the President of COSLA, Councillor Pat Watters, argued that:
‘The Executive is trying to buy off elected members at local government
level with what it terms a one-off severance payment. I do not believe that
that is right. People who have given years of service should be
compensated even if they lose their seat.’ 159
316. COSLA argued in favour of an ongoing resettlement allowance if councillors
find themselves out of office, and Councillor Watters stated:
‘We certainly believe that the payment should not be a one-off. There is no
logic behind saying that MPs and MSPs who leave Parliament for whatever
reason can have a resettlement allowance but that elected local
government members should have a one-off payment.’ 160
317. This position was supported by Sir Jeremy Beecham of the Local
Government Association. He commented on the Scottish Executive’s proposals for
a one-off scheme and stated:
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‘With respect to the Scottish Executive, that does not appear to be entirely
logical. If there is a case for having the scheme, then there is a case for
having it. I would have thought that the sensible course would be for such a
scheme to remain part of the system. Otherwise, it looks as if it is simply a
matter of buying out the current generation.’ 161
318. In evidence to the Committee, the Chair of the Remuneration Progress
Group, Lord Sewel, stated that he had ‘closed his mind’ to the possibility of there
being a continuing severance scheme, as this was not specified in the remit of the
Group. 162 However, he did concede that the Group was moving towards a
common position that severance payments should be proportionate to a
councillor's length of service and that the scheme should be structured in a way
that was designed deliberately to recognise long service. 163
319. A similar point regarding the recognition of councillors’ length of service was
advanced by SOLACE in relation to pension entitlement. In a written submission,
SOLACE commented that the proposal to allow only future service to account for
pension purposes:
‘…Seems perverse. If the principle of a pension scheme for Councillors is
accepted why should not previous service as a Councillor also count?
Equally in terms of a proposed service scheme – it would be important that
all service as a Councillor is counted and not simply continuous service as
a Councillor. To do otherwise would be to discriminate against Councillors
who, for example, for family reasons had not enjoyed continuous service as
a Councillor.’ 164
320. The Committee put the points raised in evidence to the Minister for Finance
and Public Services. He defended the idea of a one-off severance scheme and
stated that—
‘A one-off payment is proposed, because we will be going into a completely
new environment after the next local council elections. We have taken the
view that some councillors may say, "This is not for me. I don't want to be
involved in the new system. I want to get out." Let us reward and recognise
that. People getting beaten at the polls is another issue, but people make
clear choices.’ 165
‘People will either decide to throw their hat in the ring and go for the new
system or they will decide not to stand before the election.’ 166
321. The Committee believes it is right that severance payments should vary
according to councillors’ length of service. The Committee was encouraged
by Lord Sewel’s initial views on this subject, but draws his attention to the
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point made by SOLACE in relation to the disadvantages of simply counting
continuous service.
322. The Committee does not however accept the arguments that the
proposed pension arrangements should be backdated. Although no detailed
investigation has been done on this, it seems to the Committee that the cost
implications of introducing a back-dated scheme, without advance planning,
and without the beneficiaries having made any contribution to the scheme,
are likely to be significant and ongoing. It would also not be appropriate, in
the view of the Committee, for current and former councillors to be given
any entitlement to pensions under the pension schemes available to local
government employees. Whilst the Committee has some sympathy with
current and former councillors whose service will not count towards a
pension, it considers that the proposed severance scheme will, to some
extent, compensate for this.
323. In relation to the issue that the severance payment will only be available
to councillors who stand down at the next election, the Committee considers
that the proposed arrangements would unfairly penalise some councillors.
For example, a long-serving councillor who stood for re-election but failed to
be elected would receive no severance payment, whereas a comparatively
new councillor who stood down before the election would receive the
payment.
324. The Committee considers that the proposed severance scheme would
be unfair to councillors who wish to continue serving their communities but
are defeated at the next election. The Committee therefore recommends that
the severance scheme should be extended to include those councillors who
stand for election at the next local government election but are defeated. 167
325. Despite the position of Lord Sewell and the Minister for Finance and Public
Services that the proposals for the severance scheme should be a ‘one-off,’ the
Committee considered the arguments of whether there was merit in having a
longer term resettlement scheme. Some witnesses, such as Sir Jeremy Beecham,
have argued that if a severance scheme is justified at one election, it should apply
at all elections.
326. The Committee accepts the argument that an on-going resettlement
scheme should be established for councillors. The Committee believes that
it is right that the service given by long-serving councillors should be
recognised in the future, and not just at the 2007 election. The Committee
notes that the one-off severance scheme will apply in 2007, but recommends
that, thereafter, a resettlement scheme for councillors should be introduced.
327. Whilst the Committee accepts that such a scheme may be different in
nature from, and possibly less generous than, the one-off scheme, it
believes that it is reasonable to provide some support to councillors at the
end of their council career. The Committee therefore recommends that the
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Scottish Executive instructs the Remuneration Progress Group to consider
this matter in more detail and identify possible ways forward.
PART 3: MISCELLANEOUS AND GENERAL
328. The Committee notes the remarks in the Policy Memorandum accompanying
the Bill which say that the Scottish Local Government Elections Rules—issued by
ministers in 2002— had sought to bring the procedures for council elections further
into line with those for Parliamentary elections, but a number of changes which
had been made in respect of Parliamentary elections by the Political Parties,
Elections and Referendums Act 2000 (c.41) (“the PPERA”) could not be
introduced for council elections without primary legislation.
329. This part of the Bill therefore amends certain sections of the PPERA to
extend to council elections the meaning of “election expenses” and “candidate”
currently in use for Parliamentary elections. It also, as the Policy Memorandum
notes, repeals section 82(4) of the Representation of the People Act 1983 (c.2)
removing the requirement for a declaration of election expenses to be made
before a justice of the peace or the proper officer of a local authority, in line with
the arrangements already made for Parliamentary elections. The Policy
Memorandum notes that the need for both changes has been raised by electoral
administrators and political parties.
330. The Committee regarded these provisions of the Bill as uncontroversial and
did not investigate them in great detail during Stage 1 consideration. Few
comments were received on this aspect of the Bill in written evidence and no
evidence was received against the proposals.
331. The Committee is therefore content in relation to the proposals in Part 3
of the Bill.
REPORTS BY OTHER COMMITTEES
Report by Subordinate Legislation Committee
332. The Committee notes the report by the Parliament’s Subordinate Legislation
Committee, which is contained at Annexe A, and has made reference to its
contents at the appropriate places in the main text of the report.
Report by Finance Committee
333. The Committee also notes the report of the Finance Committee on the
Financial Memorandum accompanying the Bill, also contained at Annexe A, and
has made reference to its contents at the appropriate places in the main text of the
report.
Report by the Equal Opportunities Committee
334. In line with the ‘mainstreaming equalities’ policy, the Committee ensured that
equalities issues were addressed as fully as possible during Stage 1
consideration. References to equalities issues therefore occur as appropriate
throughout the report.
69
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335. The Equal Opportunities Committee decided to take evidence on the Bill, and
its report is also contained at Annexe A. The Committee notes its contents.
336. The Committee invites the Executive, should the general principles of
the Bill be agreed to by the Parliament, to comment on the recommendations
of the Equal Opportunities Committee in advance of Stage 2.
CONCLUSION
337. The Local Governance (Scotland) Bill will, if approved by the Parliament, lead
to some of the most far-reaching changes seen in local government in recent
years. The Committee acknowledges fully that aspects of the Bill’s provisions are
controversial, and that there are strongly and deeply held views on many of its
aspects, not only among MSPs but also among councillors, the wider local
government community and the general public.
338. The Committee has therefore appreciated having a reasonable length of time
in which to complete its Stage 1 consideration of the Bill, and has attempted to
allow as many voices as possible to be heard and considered during the process.
339. The Committee has concluded that the evidence it has considered points to
the Bill as being an important part of the agenda of renewal of local democracy –
an agenda which has been developing alongside the development of the
devolution project itself. 168
340. The Committee therefore recommends that the Parliament agrees to the
general principles of the Bill. 169
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Annexe A: Reports from Other Committees
REPORT FROM THE EQUAL OPPORTUNITIES COMMITTEE
The Committee reports to the Local Government and Transport Committee as follows—
Introduction
1.
The Local Governance (Scotland) Bill was introduced to the Scottish Parliament on 21
November 2003 by Mr Andy Kerr MSP, Minister for Finance and Public Services.
2.
The Equal Opportunities Committee at its meeting on 27 January 2004, agreed to take
evidence in relation to the Bill and, under Rule 9.6.3 of Standing Orders, reports its findings to the
Local Government and Transport Committee.
3.
The Equal Opportunities Committee, in its support and promotion of mainstreaming equality in
the work of the Parliamentary Committees, did not wish to encroach on the Local Government and
Transport Committee’s consideration of equality issues, especially given that oral evidence was heard
by the lead Committee in this respect. Evidence taking was therefore designed to supplement and
extend the work undertaken by the lead Committee and to provide the Equal Opportunities Committee
with the opportunity to examine the longer-term equalities issues underlying the Bill, in particular those
associated with widening access to council membership to under-represented groups.
4.

The Committee heard evidence at its meeting on 10 February 2004 from—
Kemi Adebayo, Multi Ethnic Aberdeen Ltd
Lorna Ahlquist, 50/50 Campaign
David Bernard, Scottish Youth Parliament
Niall Hermiston, Scottish Civic Forum
Live Johnsrud, Scottish Civic Forum
Steven Kidd, Scottish Youth Parliament
Fran Loots, Engender
Rami Ousta, Black and Ethnic Minority Infrastructure in Scotland Ltd (BEMIS)
Sue Robertson, Engender
Ron Skinner MBE, Scottish Disability Equality Forum (SDEF)

5.

The Committee received written evidence from—
Dr Fiona Mackay, Politics Department, University of Edinburgh
Engender
Scottish Civic Forum

6.
A number of witnesses highlighted the need for the reforms contained in the Bill to be part of
a wider package of measures to encourage engagement and participation in local politics. The
Committee notes that the policy memorandum to the Bill provides details of the Renewing Democracy
Working Groups established by the Executive and recognises the importance attached to the work of
these groups in taking forward the principles of reform underpinning the Bill. The Committee notes
that these groups, although they are not covered by the legislation itself, carry responsibility for
examining issues essential to local government reform. The Committee therefore states its intention to
seek evidence from the Widening Access to Council Membership Progress Group and the
Councillors’ Remuneration Progress Group later this year in order to examine the forwarding of
equalities issues with regard to the implementation of the Bill.
Part 1 – Local Government Elections
7.
The Committee noted the Scottish Civic Forum’s statement that, “From the reports that we
received, we think that one advantage of a PR system is that it could inspire political parties to field
more candidates in each ward. Given local levels of party membership, that could widen out
opportunities for election to a greater cross-section of the community.” BEMIS stated that the Bill’s
provisions will “enable independent people from ethnic minority communities to put forward their
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names as councillors”. BEMIS further stated that “Chances will be opened up for various people, if
they get support from outwith the political parties”. The Scottish Youth Parliament believes that PR
should be introduced for local elections and “that younger people should be encouraged to stand for
election to address the participation issue.”
8.
Engender and the 50/50 campaign, stated that “In general, proportional representation has a
better chance of increasing women’s representation, but the single transferable vote system has
limitations.” Dr Mackay stated that “Some commentators see STV as a largely gender-neutral
electoral system” and “Others view it as relatively disadvantageous to women […] For example, a
smaller proportion of women are returned under STV to the Irish Dáil (13%, 2002) than under FPTP to
the Westminster House of Commons (17.9%, 2001)”. Further, whilst supporting a move to
proportional representation, these organisations stated that the proposed ward size of three to four
members is too small and suggested that a minimum of five members would “encourage wider
representation of women.”
9.
Dr Fiona Mackay stated in her written submission to the Committee—
“The Local Governance (Scotland) Bill proposes wards of three or four whereas cross-national
research suggests districts should have a minimum of five seats in order to enhance the chances of
female candidates. Thus as the proposals stand, the likely effect would be to present a barrier to
progress towards gender balance.”
10.
Engender and the 50/50 Campaign mentioned the importance of the selection processes
within political parties and their impact on women’s representation. BEMIS stated that “parties
approach only some groups, which involve mainly ethnic minority males [….] Councillors are
supposed to be the link between the council and communities, but that is not happening, because
only gatekeepers and some persons with interests are involved.”
11.
Dr Fiona Mackay supported the recommendations of the Kerley Group report, proposing that
“parties should review their candidate recruitment and selection procedures ‘to ensure that a diverse
and representative range of men and women is selected in wards where they have a good chance of
being elected’ and to consider implementing their own specific mechanisms.”
12.
Evidence from Dr Mackay suggested that the higher levels of personal voter recognition
associated with the Single Transferable Vote system could lead to individual campaigns that are
highly competitive, “fiercely personal” and also time consuming and expensive. BEMIS stated in
evidence that, “People from poorer families never think about being council candidates because they
could not afford even to pay for an election campaign.”
13.
The Committee heard in evidence concerns relating to incumbency and how this might impact
on women’s representation in local government. Success in achieving greater representation of
women at the Scottish Parliament has been connected to the lack of incumbents and Engender
suggested that the issue of imposing limits on service in local government should be examined.
14.
The Committee believes that the issue of an upper limit of service could be examined
in relation to encouraging wider representation and diversity and recommends that the lead
Committee asks the Executive whether this issue will be considered by the Widening Access
to Council Membership Progress Group.
Part 2 – Membership of Local Authorities etc
15.
The Committee noted the provisions of the Bill for remuneration and severance payments to
be provided for by regulations made by Scottish Ministers. Multi Ethnic Aberdeen believes that the
proposals for remuneration would act as an incentive, in particular in relation to covering childcare
costs, and BEMIS asserted that the provisions were a positive step in addressing “the main concern,
especially among those from unrepresented groups […] that there is nothing in it for them. They have
a job that supports their families; they would not lose it to be a councillor when there is no incentive for
them to do that.”
16.
Roy Skinner MBE of the Scottish Disability Equality Forum (SDEF) supported remuneration
for councillors and further believed that a provision should be included in the legislation to cover
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disabled people’s expenses in relation to paying for a carer’s support. Mr Skinner also believed that
such a provision could also cover child care.
17.
Engender believes that the proposed remuneration needs to go further and that child-care
costs should not be borne within a remuneration package, rather that the Bill should provide for direct
subsidy of care costs, for children and dependents. Dr Mackay stated that, “The provision of
allowances for councillors who have primary care responsibilities would remove what is consistently
viewed as a significant barrier for women to enter public life. It would be a very practical strategy to
correct the under representation of women.”
18.
The Committee recognises that it is essential to provide allowances to support the
participation of disabled people and those with caring responsibilities, in order to realistically
encourage participation in local government. The Committee therefore recommends that the lead
Committee seeks assurances from the Executive that provision will be made for allowances
for disabled people requiring care support and for those with caring responsibilities.
19.
Witnesses indicated their interest in how the Scottish Local Authorities Remuneration
Committee would provide remuneration and severance payment advice to Scottish Ministers. In
particular, the 50/50 Campaign was interested in the membership of the Committee and how this
would impact on its operation and the SDEF had concerns in relation to the level and timescales of
consultation by this Committee.
20.
The Equal Opportunities Committee recognises that members of the Scottish Local
Authorities Remuneration Committee will be appointed by the Scottish Ministers following
consultation with local authority associations and interested parties. The Committee
recommends that the lead Committee seek further information from the Executive regarding
the appointments process for this Committee, in particular information regarding how equality
considerations are to be taken into account.
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REPORT FROM THE FINANCE COMMITTEE
Report on the Financial Memorandum of the Local Governance (Scotland) Bill
The Committee reports to the Local Government and Transport Committee as follows—
Background
1.
Under Standing Orders, Rule 9.6, the lead committee in relation to a Bill must consider and
report on the Bill’s Financial Memorandum at Stage 1. In doing so, it is obliged to take account of any
views submitted to it by the Finance Committee.
2.
This report sets out the views of the Finance Committee in relation to the Financial
Memorandum published to accompany the Local Governance (Scotland) Bill, for which the Local
Government and Transport Committee has been designated by the Parliamentary Bureau as the lead
Committee at Stage 1.
Introduction
3.
At its meeting on 16 December 2003, the Finance Committee took evidence on the Financial
Memorandum from—
Pat Watters, President and Anil Gupta, Policy Manager, COSLA
4.
On 20 January 2004, the Committee took evidence from the following Scottish Executive
officials—
Andrew Rushworth, Head of Local Government Constitution and Finance Division and Sarah
Morrell, Local Democracy Team Leader, Scottish Executive
5.
In addition to the oral evidence taken at these meetings, the Committee received written
evidence from the National Association of Councillors, the Convention of Scottish Local Authorities
(COSLA) and the Society of Local Authority Chief Executives and Senior Managers (SOLACE). These
submissions are reproduced at Appendix 1 and the Committee would like to express our gratitude to
all who took time to provide evidence in relation to this Financial Memorandum.
Financial Memorandum
6.
The Local Governance (Scotland) Bill was introduced on 21 November 2003 and proposes a
number of changes to the way in which local government operates. In particular it proposes:
•
•
•
7.

to introduce a new voting system (the single transferable vote (STV)) for local government
elections;
setting the framework for a new system of remuneration for councillors; and
widening access to council membership.
The financial impact of the Bill falls almost solely on Local Authorities.

8.
The Financial Memorandum for the Bill estimates that the following costs could be incurred as a
result of implementing the Bill:
•
•
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9.
The Financial Memorandum estimates that the costs of voter awareness and training should
decrease as voters and electoral administrators become familiar with STV however no figures are
provided for such decreases.
10. There are areas within the Bill where substantial costs could be incurred but where the
Executive is unable to provide any estimates. These include:
•
•

costs of a manual counted STV election
the new system of remuneration for councillors

11. In this context the Executive state that the Bill is an enabling Bill introducing broad powers
where more detail will be provided in secondary legislation at a later date.
12. The Executive guidance to Bill teams on the drafting of Financial Memoranda states that
Financial Memoranda should be supported by an outline of the Executive’s current intention, the
financial implications of these intentions and the effect of varying the major assumption. The
Committee agreed that in light of the Executive statement in relation to the costs of STV – that this
element of the Financial Memorandum fell short of the expected standard.
Summary of Evidence
Awareness Campaign
13. In its evidence to the Committee, COSLA indicated that it believed that the figure of £1.5M for
an awareness campaign and training, given in the Financial Memorandum, was conservative given
the experiences in Northern Ireland where despite having STV, COSLA believed that there still
remained voter confusion and a high number of wasted ballots 170.
14. Further to this, COSLA believes that any awareness campaigns will need to be well resourced
and sustained over a longer period than just on election to avoid any voter disenfranchisement 171.
COSLA believes that any costs for awareness campaigns should be based on those of longer
sustained awareness campaigns which intend to change voter behaviour change and that such costs
are recognised as being recurrent (i.e. the process will need to be repeated in the run up to future
elections). Whilst COSLA agrees with the Executive that local authorities may wish to undertake their
own campaigns, COSLA asserts that this work will need to be of a higher order than that ordinarily
carried out and thus will incur additional expenditure.
15. COSLA stated that local authorities’ spending on local awareness campaigns varies and can
range from £60,000 to £500,000. 172
16. In written evidence to the Committee, SOLACE also assert that extensive and effective voter
education will be essential in order to minimise voter confusion and to ensure that voter intentions are
accurately recorded. In addition SOLACE estimated that a significant amount of staff training would be
required to answer questions and alleviate confusion amongst voters.
17. In response to the Committee, the Executive stated that as it did not know at this point the
exact costs of voter awareness and training for the 2003 parliamentary elections, the £1.5 million was
an estimate. However it did know that the cost of the design and delivery of training for returning
officers for the 1999 Scottish Parliament elections was approximately £115,000. In addition the cost of
the voter awareness in the run-up to local government elections in May 2003 was little more than
£370,000. 173
18. The Scottish Executive acknowledges that it is unable at present to split to figure of £1.5M into
the figure for training and the figure for voter awareness campaigns as much of the detail of both
170
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activities has not yet been resolved. The Executive noted that the costs of a voter awareness
campaign are likely to be significantly more than the costs of training. 174
19. Following further questioning by the Committee, the Executive acknowledged that the public
information campaign for the additional member system cost £2.5 million in the run-up to the 1999
elections but that this was due in part to its focus on raising more general awareness of the
Parliament as well as voter awareness campaigns for the Welsh Assembly and English Local
Government elections 175. In oral evidence to the Committee, the Executive stated that it suspects that
in the case of STV, the voter awareness campaign may concentrate more on what the voter has to do
to express their preferences on the ballot paper, and may use less expensive forms of awareness
campaigns such as leaflets and assistance on the day of voting rather than expensive national
television campaigns.
20. The Executive further explained that returning officers and the STV implementation group
established by ministers are considering the practical implications of the STV system 176. This would
include looking at the requirements for people who have disabilities.
21. The Executive added that if, over time, the recommendations of the STV working group and
other material that ministers receive were to suggest that more needed to be done, ministers would
act to ensure that voters understood what was happening on the day. 177
22. Whilst acknowledging the Executive reassurance that the training and voter awareness
campaign details have yet to be agreed, the Committee remains concerned that the £1.5M allocated
to undertake this function may not prove adequate given the relative complexity for voters and
election staff of STV elections compared with previous elections.
23. In addition, the Committee is concerned that the Financial Memorandum is unclear on the
amounts that would be committed to voter awareness and training in subsequent elections and which
the Committee anticipates would be required to ensure the level of spoiled votes does not rise.
Single Transferable Vote (STV) elections
24. In the Financial Memorandum the Scottish Executive asserts that it does not believe there to be
significant additional costs to local authorities arising purely from the introduction of STV for local
government elections. In addition the Scottish Executive indicated that it was unable to estimate to
any extent whether there will be any increase or decrease on running local government elections as
estimates had not been provided to it by consultees.
25. In oral evidence the Committee heard detailed evidence from COSLA that there are two areas
of major impact of introducing STV elections for local government:
• Administering and delivering an STV election
• Costs on local authorities of supporting multimember wards.
Administering STV elections
26. In relation to administering and delivering STV elections, the Committee heard from COSLA
that there would be a number of costs arising from a manual count of a STV election.
27. Many of these costs would arise as a result of the longer count times envisaged to deliver STV
results. COSLA asserts that an STV count would take about 4 times longer as the first-past-the-post
178
count takes, based on Northern Ireland experiences.
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28. If an election count is spread over a longer time, then this would necessitate a greater number
of counters and management which could require greater financial incentives to attract staff and to
compensate for any time worked over weekends (especially if local government elections were held at
the same time as Scottish Parliament elections i.e. on Thursdays, as is the case at present).
29. COSLA asserts that because there are so many variables, as indicated by the above examples,
it was impossible to give any meaningful figures at this stage, Further to this, COSLA stated that if the
Bill goes ahead, it expects the STV working group to consider the scenarios and their costings before
making a recommendation that COSLA expects to be fully funded 179. The Committee presumes that
COSLA means it would expect to be fully funded by the Scottish Executive.
30. The Committee also received written evidence from SOLACE who provided some initial
provisional costings based on administering an STV election in the West Lothian Council ward.
31. The SOLACE figures indicate there are a wide range of areas in which potential costs could
arise including additional count and polling station staff, additional polling stations, training for
returning and counting staff as well as senior officers, increased count venue space and catering.
SOLACE indicate in its written submission that additional polling stations may be required as voters
take longer in selection and propose that new staff called general assistants may be required in peak
voting times to provide support to voters on the new voting method. The SOLACE submission
indicated that for West Lothian Council it is estimated that there would be additional costs of £80,500
in administering an STV election over and above the costs normally incurred by local government
elections in West Lothian.
32. The Committee agreed that the SOLACE submission had provided some useful information in
relation to where potential costs could arise.
33. In its evidence to the Committee on 20 January 2004, the Scottish Executive indicated it was
difficult to compare costs of running an STV election in comparison with previous first past the post
elections costs. The Executive did however acknowledge that, all other things being equal, the
introduction of STV arrangements is likely to increase costs, 180 but that these costs may not be
significant.
34. The Committee questioned the Executive whether it had been able to draw any cost
comparisons with Assembly elections in Northern Ireland and national (local government or
parliamentary) elections in the Republic of Ireland where STV elections are run. In response the
Executive indicated that both Northern Ireland and Ireland have smaller electoral populations than
Scotland, however the costs of running STV elections were £3.5M and £5-6M respectively. The
Executive had not been able to establish the cost of running local government elections in Scotland
however because of the time frames councils have to submit returns to the Scotland Office. The
Executive noted that given these difficulties and the variation in figures from other STV elections such
as Northern Ireland, it had been unable to work out the cost of local government of using STV
elections. 181
35. The Committee, whilst recognising the difficulties in costing an STV election, questions the
Executive’s assertion in its Financial Memorandum that as no estimates were provided to it by
consultees on these additional costs, that it was unable to provide any information on costs in the
Financial Memorandum.
36. The Committee is disappointed that the Executive chose not to highlight areas where potential
costs may arise especially given the ease at which the Committee was able to secure this information
from SOLACE.
37. The Committee therefore questions the level of detail the Executive sought during its initial
consultation and whether a partnership approach with SOLACE and COSLA could have produced
more detail and costs in the Financial Memorandum.
179
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Supporting multimember wards elected by STV
38. Both COSLA and SOLACE raised concerns regarding the impact on local government finances
of supporting the multimember wards that arise under STV. Under STV there could be a range of
political parties representing one ward and this would have consequential effects on local government
finances in terms of the support that Councils offer to councillors. As an example, COSLA stated that
should a councillor write to the Council on an issue, could the Council then be required to copy and
reply to all the councillors in that ward given that they may be from different political parties. 182
39. In its written evidence, SOLACE also indicated that where councils have exclusive support
arrangements with dedicated support staff and restricted office accommodation for councillors, there
would be cost implications should there be a more varied number of political groups within councils.
40.
Another consequence of multimember wards according to COSLA would be the costs of
duplication in the system. According to COSLA, such costs would be incurred through travel and
through duplication of time. COSLA asserts that if all the councillors were elected to serve a
community, then they might all be expected to attend the same meetings and events in that
community, which would incur costs. 183 These costs would be further exacerbated with the larger
geographic wards that may be created.
41. In its evidence to the Committee, the Executive acknowledged that additional travel costs could
be involved, particularly in the more remote constituencies and wards but that much will depend on
how councils chose to deploy councillors. Evidence the Executive had received from England together
with anecdotal evidence from Northern Ireland where multimember wards exist was that this did not
necessarily happen in practice. 184
42. In its oral evidence, the Executive also indicated that the STV working group is looking at how
multimember wards work in practice, and it is considering commissioning research. It is also
considering a protocol of principles that councillors in multimember wards would follow. 185
43. The Committee raised concerns with the Executive that the Financial Memorandum did not
contain any estimates of costs for local government of supporting multimember wards. In its response
the Executive stated that there was nothing specific in the Financial Memorandum because so much
depends on the way in which councillors and councils choose to conduct their business in future. 186
The Executive stated that its evidence from England and Northern Ireland indicated that the system
works. There is an element of co-operation that varies from ward to ward or area to area, depending
on the people involved. 187 The Committee however, noted that there is a distinction to be made
between multimember wards rather than multimember wards under an STV system where a more
diverse range of political parties may be elected which may mitigate against co-operative working.
44. The Committee acknowledged that some of these issues may be addressed by the STV
working group but remain concerned that there has been no provision in the Financial Memorandum
for the costs of supporting multimember wards.
45. Given the evidence the Committee received, it remains unconvinced that there will not be
significant costs to local authorities arising purely from the introduction of STV for local government
elections as asserted by the Financial Memorandum. Although the Committee does accept that these
costs may not be significant in terms of the total cost of the Bill, these costs could be substantial to
local authorities on an individual basis.
Councillor Remuneration
46. The Financial Memorandum provides an estimate of the running costs of the Remuneration
Committee which will be charged with preparing advice or recommendations in relation to
182
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remuneration for councillors, including pensions and severance arrangements. This Committee is
expected to report late in 2005. The Executive asserts in the Financial Memorandum that until the
Committee is established, has carried out its work and makes recommendations to Ministers, the
Executive simply cannot estimate the costs of any new arrangements.
47. The Financial Memorandum then asserts that Local Authorities would only have to find any
additional costs resulting from the introduction of a new system of basic remuneration to councillors
over and above the current level of councillors’ allowances.
48. In its oral evidence to the Committee on 16 December, COSLA indicated that it would support a
resettlement allowance rather then a one-off severance payment. In relation to pay, COSLA is in
favour of councillors’ pay being linked to that of other elected representatives whilst it believes
pensions should be calculated retrospectively. COSLA provided some very hypothetical costings, in
additional written evidence to the Committee, based on certain assumptions.
49.

These assumptions were:
• a councillor’s salary would be set at roughly half the salary paid to an MSP;
• additional responsibility allowances would come to 10% of the basic salary payments; and
• an employer’s superannuation contribution of 15% would be required.

50. COSLA’s assumptions did not include potential severance payments or resettlements grants so
could potentially be higher.
51. COSLA’s figures amount to a total gross cost of £37.3M compared with an estimated cost in
2002 of £15.7M for Allowances and Special Responsibility Allowances (given in the Financial
Memorandum).
52. In relation to who would pay these potential additional costs, COSLA stated that if the Bill
results in additional costs, the Scottish Executive must take responsibility for that funding. 188
53. In response the Executive indicated that it was not able to cost the new remuneration scheme
ahead of the Remuneration Committee completing its work and ahead of the necessary regulations
that will be made under section 17 of the Bill. 189
54. Further to this the Executive said it could have produced illustrative calculations on a range of
assumptions. However, Ministers take the view that, although that might appear to be more helpful in
the short term, they were concerned that this might send a signal to the Remuneration Committee
about the sorts of figures that it should be looking at. 190
55. The Executive acknowledged that this makes the Finance Committee’s scrutiny role in relation
to Financial Memoranda more difficult at present; however the remuneration provisions would come
before the Parliament through subordinate legislation.
56. The Committee accepted the Executive’s reasoning for being unable to provide further costs in
relation to remuneration but remains unclear as to who would be expected to fund the additional costs
resulting from the introduction of new system of basic remuneration for councillors given the ambiguity
in the Financial Memorandum on this issue.
57. Further to this the Committee agreed that it would need to investigate parliamentary procedure
to ensure that it had an opportunity to comment on any remuneration proposals that came before the
Parliament through subordinate legislation.
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Recommendations
58. The Financial Memorandum associated with the Local Governance (Scotland) Bill has proved
to be difficult for the Finance Committee to scrutinise as its main proposals are uncosted and are
likely to remain so in the short term.
59. The Committee has growing concerns that on a general level it is being asked to scrutinise
Financial Memoranda where substantial potential costs could arise but are not quantifiable at the time
of the Bill being introduced. In relation to remuneration of councillors and the costs of STV, the
Financial Memorandum asserts that at this time the Executive does not expect there to be additional
costs. However, given the evidence the Committee has considered and sought from COSLA and
SOLACE, this does not appear to be the case. Whilst it could be argued that any costs that arise
would not be substantial compared with the total costs of local government elections, the Committee
would argue that the Financial Memorandum is perhaps misleading in not recognising all of the
implications that could give rise to costs.
60. The Committee would therefore recommend that future Financial Memoranda be more
explicit on the areas where costs and/or savings may arise when it is unable to provide any
specific figures.
61. Further to this the Committee would strongly recommend that the Local Government
and Transport Committee seek further information on:
• The split of the £1.5M between voter awareness and training;
• How much of this funding will be available for subsequent elections;
• Whether additional funding will be available to Councils to assist in supporting
multimember wards
• Whether there will be costs potentially arising with the increased political diversity of
councillors resulting from STV.
62. The Committee was unclear from the Financial Memorandum
what level of consultation
had been carried out in relation to the financial implications of the Bill and was concerned that the
Executive appeared to indicate that it was unable to provide costs as a result of omissions in
consultees’ submissions. In the Executive’s Finance Guidance Note 2003/9, departments and
executive agencies of the Scottish Executive should include in Financial Memoranda relevant crossreferences to any consultation exercise as summarised in the Policy Memoranda. The Committee will
be particularly interested in consultees’ views on the financial implications of the proposed legislation
and on where the additional costs will fall.
63. The Committee was therefore concerned that the Financial Memorandum did not contain
further information on the results of the consultation and seemed to imply that views were not sought
in the consultation on the financial implications of the Bill. The Committee would therefore strongly
recommend that the Local Government and Transport Committee seek from the Minister
further information on the consultation that took place with COSLA and others; and what
efforts were taken to seek specific views on the financial implications of the Bill.
64. In relation to remuneration of councillors, the Committee would recommend that the
Local Government and Transport Committee seek urgent clarification as to who would fund
any additional costs arising from the introduction of a new system of remuneration given the
ambiguity of the wording in the Financial Memorandum.
65. In addition, the Finance Committee would recommend that the Local Government and
Transport Committee takes steps to ensure that any subordinate legislation on the
remuneration of councillors which results from the Bill be fully scrutinised.
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66. The Finance Committee also agreed that it would pursue with the Subordinate Legislation
Committee mechanisms which would allow it to scrutinise Scottish Statutory Instruments relating to
remuneration of councillors which arise from the Bill.
67. In conclusion, the Committee was disappointed with the level of detail in the Financial
Memorandum and with the language used in the Financial Memorandum in relation to the
unquantifiable costs. Whilst the Committee acknowledged the reasons for the ambiguity in some
cases, the Committee agreed that more detail could have been provided without pre-empting any
future discussions.
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REPORT FROM THE SUBORDINATE LEGISLATION COMMITTEE
The Subordinate Legislation Committee considered the delegated powers provisions in the Local
Governance (Scotland) Bill at its meetings on 13th 20th and 27th January 2004. The Committee
submits this report to the Local Government and Transport Committee, as the lead committee for the
Bill, under Rule 9.6.2 of Standing Orders.
Report of the Subordinate Legislation Committee on Delegated Powers Provisions
Committee remit
1.
Under the terms of its remit, the Committee considers and reports on proposed powers to
make subordinate legislation in particular Bills or other proposed legislation and on whether any
proposed delegated powers in particular Bills or other legislation should be expressed as a power to
make subordinate legislation.
2.
The term “subordinate legislation” carries the same definition in the Standing Orders as in the
Interpretation Act 1978. Section 21(1) of that Act defines subordinate legislation as meaning “Orders
in Council, orders, rules, regulations, schemes, warrants, bye-laws and other instruments made or to
be made under any Act”. “Act” for this purpose includes an Act of the Scottish Parliament. The
Committee therefore considers not only powers to make statutory instruments as such contained in a
Bill but also all other proposed provisions conferring delegated powers of a legislative nature.
Background
3.
The Bill forms part of the Executive’s programme of local government modernisation. It
makes changes to the way councillors are elected, and the way they are remunerated. It also makes
changes to the rules concerning political restrictions on council staff and makes provision in relation to
certain other miscellaneous matters.
4.
The Executive has provided a very helpful Memorandum for the assistance of the Committee
in its consideration of the delegated powers in the Bill. Fuller details of the content on the Bill are
provided in that memorandum and in the Bill’s accompanying documents.
Delegated powers
General
5.
The Bill contains seven provisions that confer powers on the Scottish Ministers to make
subordinate legislation. In addition, the Bill gives the Ministers certain direction-making powers, for
example, in section 19(5) in relation to the discharge of functions by the new Scottish Local Authorities
Remuneration Committee. Another such power is to be found in section 10(2)(a). In the Committee’s
view, neither of these powers gives rise to any concerns. They appear to relate to matters of
administration that do not seem to require the supervision of the Parliament.
Part 1:

Local government elections

Section 1(2) as read with section 10(2)

Order-making power under section 17 of the
Local Government (Scotland) Act 1973

Background
6.
This section provides that the number of councillors to be elected per ward will be either three
or four, as determined by an order made under section 17 of the Local Government (Scotland) Act
1973 (c.65) (“the 1973 Act”). The order will be made by the Scottish Ministers by statutory instrument
subject to annulment.
Report
7.
The Executive’s memorandum gives an exceptionally lucid explanation of the purpose and
effect of this provision and the reasons for taking delegated powers. The power is consistent with the
existing electoral legislation and the use of delegated powers is entirely appropriate in all the
circumstances.
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8.
The procedure proposed for the exercise of the power is annulment. This is consistent with
current practice and appears to provide the correct level of scrutiny. The Committee therefore
approves the proposed delegation of power and the procedure chosen.
Section 9(1)

Power to make further provision about local government elections

Background
9.
Section 9(1) provides the Scottish Ministers with power to make provision by order about the
conduct of local government elections, the questioning of such elections and the consequences of
irregularities at such elections.
10.

Section 9(2) expands on what might be contained in an Order made under section 9(1).

11.
Section 9(3) provides that Orders made under section 9(1)(b) (provision about the questioning
of a local government election and the consequences of irregularities) must include provisions to apply
Part III of the Representation of the People Act 1983. Part III of that Act provides for the method of
questioning local government elections and includes the grounds on which an election can be
questioned and the procedure which has to be followed.
12.
The power will replace the existing powers conferred on the Scottish Ministers by sections
42(1) to (4) and (7) of the Representation of the People Act 1983 (c.2) to make rules in respect of the
conduct of local government elections based on the current parliamentary electoral system.
13.
Orders under the new powers will be subject to negative procedure except where they amend
the text of an Act when they will be subject to affirmative procedure in accordance with the usual
practice.
Report
14.
This provision essentially reproduces existing practice in relation to the regulation of
procedure in local government elections and, although the power conferred is wider than its
predecessor, in principle the Committee considers it to be acceptable.
15.
The Committee therefore approves the power and the selected procedure as
appropriate.
Section 10(3)(d)

Power to make rules conferred in new section 28(1A) inserted into
1973 Act

Background
16.
Section 10(3)(d) inserts two new subsections into section 28 of the 1973 Act. The new
subsection (1A) empowers the Scottish Ministers to make rules in relation to the consideration for the
purposes of Part I of the Bill, of electoral arrangements for local government areas. The consideration
referred to is that to be carried out by the Boundary Commission as provided for in section 10(1) of the
Bill and mentioned above in relation to the power taken under section 1(2) of the Bill.
17.

Subsection (1B) provides for affirmative procedure for rules made under this power.

Report
18.
The general approach of section 10 is to replace, with order-making powers, provisions that
are at present enshrined in primary legislation. Subordinate legislation will replace Schedule 6 to the
1973 Act.
19.
The Executive cites as its reasons for proposing delegated powers the detailed nature of the
provisions and the need for flexibility and points out that the Bill provides for affirmative procedure to
ensure that the substance of the rules will be subject to parliamentary scrutiny and approval. The
Committee therefore considers that, in all the circumstances, the power is justified in this case and
more in accord with modern practice. It therefore approves the delegation of power and the
procedure chosen.
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Part 2:

Membership of local authorities etc.

Section 17(1) Pay, pensions etc. of councillors
Background
20.
The section authorises the Scottish Ministers to provide for the payment by local authorities of
remuneration, allowances and expenses to members of those authorities by way of regulations
subject to annulment. Section 17(2) and (3) expands on the matters in relation to which the
regulations may make provision which include pensions.
21.
There is also provision in section 17(4) requiring Ministers to consider recommendations by
the Scottish Local Authorities Remuneration Committee where relevant before making regulations
under this section.
Report
22.
The Committee notes that, again, the Bill provides for matters that are at present largely set
out in primary legislation to be dealt with instead by way of subordinate legislation. However, the use
of delegated powers in this instance does seem appropriate, indeed inevitable, for the reasons set out
in the Executive’s memorandum. The Committee also notes that annulment procedure is not
uncommon in relation to this subject area and considers that remuneration of members of local
authorities is not sufficiently different in character to require stricter scrutiny. The Committee
therefore approves the power and the procedure chosen.
Section 18(1) Severance payments for councillors
Background
23.
Section 18(1) confers a power on the Scottish Ministers to make regulations to provide for the
payment by local authorities of severance to council members who are retiring at a full council
election. The powers are similar to those conferred by section 17 in relation to pay etc.
24.
As with the exercise of the power at section 17(1) of the Bill, Section 18(3) provides that
where under a section 19(2) requirement the Remuneration Committee has been asked to provide
information, advice or recommendations in relation to severance, Ministers are required to consider
the Committee’s response before making regulations under this section.
Report
25.
The power raises the same issues as the power conferred by section 17. The
Committee therefore also approves this power and the procedure chosen.
Part 3:
Section 21

Miscellaneous and general
Ancillary provision

Background
26.
This section provides for an order to make such incidental, supplemental, consequential,
transitional, transitory or savings provisions as the Scottish Ministers consider necessary or expedient
for the purposes or in consequence of the Bill once enacted. Any such order is subject to annulment
procedure.
Report
27.
The Committee has commented in the past on provisions of this nature and its views are well
known. There is no power under this section to amend any enactment. However, the Committee
notes the reasons for taking the power given by the Executive in its memorandum and, in particular,
the example cited in relation to the inclusion of the term “supplemental”.
28.
From this illustration, it would appear that the power might be used to make what could
amount to an important extension of primary legislation yet the order would be subject only to
annulment. There is no power to amend the text of an enactment (which would require affirmative
procedure) but it seems unsatisfactory that the degree of parliamentary scrutiny that an instrument
receives should depend on a drafting device.
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29.

The Committee considered this provision as read with section 23(2) and reports below.

Section 23(2) (Commencement) as read with Section 22 (Orders and regulations)
Background
30.
Section 23(2) is a power in customary form to commence the substantive parts of the Bill by
order which, as is normal, will not be subject to any procedure.
31.
The Committee noted the form of section 23(2) and section 22 as compared to sections 21
and 22 of the Criminal Procedure (Amendment) (Scotland) Bill which it considered at its meetings on
16th December 2003 and 6th January 2004. In the case of that Bill, section 21 is an ancillary
provision in usual form. Section 22 (Commencement and short title) of the same Bill is then drafted
so as to allow commencement orders to include only transitional, transitory or saving provisions as
considered necessary in relation to the provisions being brought into force.
Report
32.
The Committee noted that the powers conferred by section 22(2) of this Bill as applied to the
power to make a commencement order under section 23 are very much wider. They include not only
transitional, transitory or savings provisions but also incidental, supplemental and consequential
provisions. The Committee asked the Executive to explain the inconsistency of approach between
these Bills in this respect.
33.
While recognising the evident utility of including necessary transitional provisions in
commencement orders, the Committee was mindful that such orders are not subject to any
Parliamentary procedure. It therefore continues to have some anxiety about the extent to which it is
appropriate that additional provisions should be included in those orders.
34.
While acknowledging the difference of approach between the Bills, the Executive stated that
the provisions of each Bill are carefully drafted to meet the individual legal and policy needs in any
given circumstances. The Executive considers that in relation to the Local Governance (Scotland) Bill
there may be the need for incidental, supplemental and consequential provision upon commencement
and for that reason the full powers conferred by section 22(2) have been applied to the power to make
a commencement order under section 23. The Executive’s reply is reproduced at Appendix 2.
35.
The Committee considered that this reply did not add anything new to its understanding of the
position and therefore asked the Executive to elaborate on the individual legal and policy needs
underlying its drafting approach in the case of the Local Governance (Scotland) Bill.
36.
The Executive responded that, in drafting the Local Governance (Scotland) Bill, consideration
had been given to adopting the approach taken by the Criminal Procedure (Amendment) (Scotland)
Bill but the alternative approach taken in other Bills, such as the Nature Conservation (Scotland) Bill,
was considered more suitable. For example, it may become apparent on drafting the commencement
order for this Bill that one of the consequential amendments contained in section 11 will have an
unforeseen effect and consequently a supplemental provision will be required.
37.
Such a provision would have limited practical effect and the Executive therefore sees no
difficulty in the fact that the provision would not be subject to parliamentary procedure. Furthermore, it
would be so closely linked to the commencement of the particular section that it would be more
appropriate for the provision to be contained in the commencement order rather than to make a
separate order. The Executive wishes to retain the flexibility currently provided in this Bill. The
Executive’s reply is reproduced at Appendix 3.
38.
The Committee did not find that it was any better informed than before about the
considerations that the Executive took into account in drafting these sections. The Committee
remains of the view that these sections raise a matter of substance in terms of Parliamentary scrutiny
of subordinate legislation. The Executive appears to acknowledge this in its second response where it
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says that it is grateful to the Committee “for prompting us to review the use of such provisions and we
appreciate the need to keep such issues in view”.
39.
The Committee therefore draws the drafting of these two provisions to the attention of
the lead committee observing that, as drafted, they permit the inclusion in commencement
orders, which are not subject to any Parliamentary procedure, of provisions which
substantively alter the effect of primary legislation.
40.
This is a matter that the lead committee may wish to pursue further with the Executive.
The Subordinate Legislation Committee, for its own part, has a clear preference for a form of
drafting that maintains the ability of the Parliament to scrutinise substantive amendments to
primary legislation.
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Appendix 1
MEMORANDUM TO THE SUBORDINATE LEGISLATION COMMITTEE BY THE SCOTTISH
EXECUTIVE
LOCAL GOVERNANCE (SCOTLAND) BILL
Provisions Conferring Power to Make Subordinate Legislation
Purpose
1.
This memorandum has been prepared by the Scottish Executive to assist consideration by
the Subordinate Legislation Committee, in accordance with Rule 9.6.2 of the Parliament’s Standing
Orders, of the Local Governance (Scotland) Bill (the Bill). It describes the purpose of each provision
conferring power to make subordinate legislation, explains why the matter is to be left to subordinate
legislation and gives the reasons for seeking the powers proposed.
Policy Context
2.
The overall objective of the Local Governance (Scotland) Bill is to strengthen local
democracy. The measures in the Bill are important parts of the Scottish Executive’s wider local
government modernisation agenda. The Bill makes changes to the way councillors are elected, and
the way they are remunerated for the role they undertake on behalf of their constituents and their
community. It also makes changes to the rules concerning political restrictions on council staff and
introduces other measures as part of the Scottish Executive’s drive to widen access to council
membership.
3.

Specifically, the Bill provides for:

The introduction of the Single Transferable Vote (STV) for council elections;
Amendments to existing legislation to bring the conduct and administration of council elections further
into line with Scottish Parliamentary elections;
Changing the age for standing as a councillor from 21 to 18;
The repeal of legislation establishing a salary threshold for politically restricted posts within local
authorities
The amendment of current legislation so that council employees have to resign on election as a
councillor to their employing council, rather than on nomination as a candidate.
The reduction to three months of the period during which most former councillors are unable to take
up employment with the council after their period of service comes to an end. The current twelve
month period will be retained for politically restricted posts and for councillors who have been involved
in the appointment of senior council staff.
The abolition of the current system of basic and special responsibility allowances and the introduction
of a new system of remuneration, supplemented by a limited number of payments to reflect members’
additional responsibilities.
Powers to introduce a pension scheme for councillors to allow future service to count for pension
purposes; a severance arrangement for councillors; and the establishment of an independent
committee to advise on the detailed arrangements for, and the level of, the remuneration package for
councillors.
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The Bill
Part 1

Local government elections

Order-making power under section 17 of the Local Government (Scotland) Act 1973: effect of
section 1(2) read with section 10(2)
•
•
•

Power conferred on: The Scottish Ministers
Power exercisable by: Order made by statutory instrument
Parliamentary procedure: Negative resolution of the Scottish Parliament

4.
This section provides that the number of councillors to be elected per ward will be either three
or four as determined by an order made under section 17 of the Local Government (Scotland) Act
1973 (c.65) (“the 1973 Act”).
5.
Section 17(2) of the 1973 Act gives the Scottish Ministers power, if they think fit, by order to
give effect to proposals submitted to them by the Local Government Boundary Commission for
Scotland (“the Boundary Commission”) following a review by it of electoral arrangements. The Order
can give effect to the proposals as submitted or with modifications. Section 17(2) also provides that
an Order giving effect to any such proposals is not to be made until after the expiry of 6 weeks from
the date on which the proposals were submitted to the Scottish Ministers.
6.
Section 10(1) of the Bill requires the Boundary Commission as soon as practicable after the
commencement of that section to review the electoral arrangements for all local government areas,
formulate proposals for those arrangements and consult on those arrangements. Consideration of the
number of councillors to be returned in each electoral ward will form part of this review.
7.
Section 10(2) of the Bill applies Part II of the 1973 Act (which establishes the Boundary
Commission and makes provision as to its functions and reviews) to such a review. Section 17 is
however modified to require the Boundary Commission to submit a report on such a review before
such date as the Scottish Ministers may direct and to require the Scottish Ministers to make an order
under section 17 giving effect to the proposals of the Commission (either as submitted to them or with
modification).
Reason for taking power
8.
STV is used to elect a number of candidates for each ward in a local government area and
section 1(2) provided for 3 or 4 members to be elected for each ward. Whether 3 or 4 members are
elected will be determined once the Act comes into effect and following the review of electoral
arrangements by the Boundary Commission.
9.
It is therefore considered that this matter is better left to secondary legislation informed by
the review of electoral arrangements required under section 10 of the Bill.
Order-making power under section 9(1)
•
•
•

Power conferred on: The Scottish Ministers
Power exercisable by: Order made by statutory instrument
Parliamentary procedure: Negative resolution of the Scottish Parliament unless the power is
exercised to add to, replace or omit any part of the text of an Act when the procedure is
affirmative resolution of the Scottish Parliament in terms of section 22(5) of the Bill.

10.
Section 9(1) provides Scottish Ministers with power to make provision by order about the
conduct of local government elections, the questioning of such elections and the consequences of
irregularities at such elections.
11.
Section 9(2) expands on what might be contained in an Order made under section 9(1). The
particular matters listed are: - ballot papers to be ignored, the types of papers that may or may not be
transferred at any stage of the count, the limitation of election expenses of candidates and the
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application with or without modifications or exceptions of any provision made by or under any
enactment.
12.
Section 9(3) provides that Orders made under section 9(1)(b) (provision about the questioning
of a local government election and the consequences of irregularities) must include provisions to
apply Part III of the Representation of the People Act 1983. Part III of that Act provides for the
method of questioning local government elections and includes the grounds on which an election can
be questioned and the procedure which has to be followed.
13.
Section 9(4) provides that the return of a councillor may only be questioned under Part III of
the 1983 Act as applied by an Order under section 9(1).
Reason for taking power
14.
Sections 42(1) to (4) and (7) of the Representation of the People Act 1983 (c.2) provide for
rules to be drawn up in respect of the conduct of local government elections based on the current
electoral system. The introduction of STV will require a change to the basis on which the rules are
drawn up and the powers provided by this section of the Bill will replace those in section 42 which will
be repealed. The rules will provide for detailed operational matters more suited to subordinate
legislation. In addition, as the rules may be subject to review, this can best be achieved through
secondary legislation.
Section 10(3)(d) power to make rules conferred in new section 28(1A) inserted into 1973 Act
•
•
•

Power conferred on: The Scottish Ministers
Power exercisable by: Rules made by statutory instrument
Parliamentary procedure: Affirmative resolution of the Scottish Parliament

15.
Section 10(3)(d) inserts two new subsections into section 28 of the 1973 Act. The new
subsection (1A) empowers the Scottish Ministers to make rules in relation to the consideration for the
purposes of Part I of the Bill, of electoral arrangements for local government areas. The consideration
referred to is that to be carried out by the Boundary Commission as provided for in section 10(1) of
the Bill and mentioned above in relation to the power taken under section 1(2) of the Bill.
16.

Subsection (1B) provides for affirmative procedure for rules made under this power.

17.

Section 10(3)(f) repeals Schedules 5 and 6 to the 1973 Act.

Reason for taking power
18.
Section 10(1) requires the Boundary Commission to conduct a review of electoral
arrangements in relation to the introduction of STV and to draw up proposals for future arrangements.
Schedules 5 and 6 to the 1973 Act, which make provision for the first review of local government
electoral arrangements and the rules to be observed in considering these arrangements, are to be
repealed. The rule-making power provided under this section will enable new rules to be drawn up
following the introduction of the STV system. The detailed nature of these provisions makes it more
appropriate for them to be provided for in subordinate rather than primary legislation. In addition, as
the rules may be subject to regular review, this can best be achieved through secondary rather
primary legislation. The affirmative procedure ensures that the substance of the rules will be subject
to parliamentary scrutiny and approval.
Part 2

Membership of local authorities etc.

Regulation-making power under section 17(1)
•
•
•

Power conferred on: The Scottish Ministers
Power exercisable by: Regulations made by statutory instrument
Parliamentary procedure: Negative resolution of the Scottish Parliament
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19.
Section 17(1) provides for regulations to be made by the Scottish Ministers to provide for the
payment by local authorities of remuneration, allowances and expenses to members of those
authorities. Section 17(2) expands on the matters in relation to which the regulations may make
provision. These include payments made in respect of activities carried out in connection with any of
the duties of a councillor and for an element of remuneration to be payable by way of a pension. The
power to make regulations also includes power to make provision for local authorities to make
contributions or other payments towards provision for such pensions, for a pension scheme to be set
up or adapted for this purpose and for members of local authorities to be able to contribute to pension
schemes and to benefit from them.
20.
Section 17(4) provides that where the Scottish Ministers have made a requirement under
section 19(2) to the Scottish Local Authorities Remuneration Committee to provide information, advice
or recommendations in relation to a matter specified in section 19(3)(a) (payment by local authorities
of remuneration (including pensions) and allowances to and reimbursement of expenses incurred by
members of local authorities), then Ministers are required to consider the Committee’s response
before making regulations under this section.
Reason for taking the power
21.
The Executive has acknowledged the need for a new remuneration system for councillors to
reflect the varied duties and roles they undertake and proposes the establishment under section 19 of
the Bill of a Scottish Local Authorities Remuneration Committee to assist in this process. The content
of the regulations made under this power must be decided upon after consideration of any
information, advice or recommendations given by the Remuneration Committee and this power will
enable Ministers to reflect the findings of the Committee without having to have recourse to primary
legislation. In addition the subject matter of the regulations is detailed in nature and subject to
revision and it is considered that it is more appropriate for it to be included in subordinate rather than
primary legislation.
Regulation-making power under section 18(1)
•
•
•

Power conferred on: The Scottish Ministers
Power exercisable by: Regulations made by statutory instrument
Parliamentary procedure: Negative resolution of the Scottish Parliament

22.
Section 18(1) confers a power on the Scottish Ministers to make regulations to provide for the
payment by local authorities of severance to council members who are retiring at a full council
election. Section 18(2) expands on the matters for which the regulations may include provision
namely the amount and calculation of and application procedures for such payments.
23.
As with the exercise of the power at section 17(1) of the Bill, Section 18(3) provides that
where under a section 19(2) requirement the Remuneration Committee has been asked to provide
information, advice or recommendations in relation to severance, Ministers are required to consider
the Committee’s response before making regulations under this section.
Reason for taking the power
24.
The regulations made under this power will make provision as to the details of the system of
severance payments. These matters are more appropriately dealt with under secondary rather than
primary legislation. In addition, the exact form of severance arrangements will depend on decisions
taken by Ministers in the light of advice and recommendations made by the Remuneration Committee
to be established under section 19 of the Bill. This power will enable the content of the regulations to
be informed by the advice of the Remuneration Committee and for Ministers to respond to their advice
without having to have recourse to primary legislation.
Part 3

Miscellaneous and general

Order making power under section 21
•
•
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•

Parliamentary procedure: Negative resolution of the Scottish Parliament

25.
Section 21 provides for an order to make such incidental, supplemental, consequential,
transitional, transitory or savings provisions as the Scottish Ministers consider necessary or expedient
for the purposes or in consequence of the Bill once enacted.
Reason for taking the power
26.
This allows the Scottish Ministers to make provision for purely ancillary matters which may
arise following the enactment of the Bill without having to have recourse to primary legislation. The
scope of the power is restricted in two respects. Firstly, it can only be used to make provisions which
are incidental, supplemental, consequential, transitional, transitory or savings. In addition those
provisions must be for the purposes or in consequence of the existing provisions of the Bill.
27.
The power has been taken as the Bill is making significant changes to an existing complex
body of law namely the law that governs local government elections. It is not possible to predict the
precise transitional and other arrangements that will be needed as a result of the changes made by
this Bill.
28.
In particular we have provided for supplemental provision to be made. By way of example as
to how this power might be used, the equivalent provision in the Local Government (Scotland) Act
2003 was used recently where that Act had given a power to make regulations but had omitted to
provide by whom that power was exercisable. The power to make supplemental provision was used
in that instance to deal with the omission without having to have recourse to primary legislation.
Order making power under section 23(2)
•
•
•

Power conferred on: The Scottish Ministers
Power exercisable by: Order made by statutory instrument
Parliamentary procedure: Not applicable

29.
Section 23(2) provides that the provisions of the Bill with the exception of sections 21 to 23
shall come into force on such day as the Scottish Ministers may by order appoint.
Sections 21-23 will come into force when the Bill receives Royal Assent.
Reason for taking the power
30.
The order making power is required to ensure effective commencement of the Bill.
The Scottish Executive
November 2003
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Appendix 2
LOCAL GOVERNANCE (SCOTLAND) BILL AT STAGE 1
On 14th January the Committee asked the Executive for an explanation of the following matter.
Section 23(2) (Commencement) as read with Section 22 (Orders and regulations)
The Committee noted the form of these provisions as compared to sections 21 and 22 of the Criminal
Procedure (Amendment) (Scotland) Bill which it considered last week. In the case of that Bill, section
21 is an ancillary provision in usual form. Section 22 (Commencement and short title) of the same
Bill is then drafted so as to allow commencement orders to include only transitional, transitory or
saving provisions as considered necessary in relation to the provisions being brought into force.
The Committee notes that the powers conferred by section 22(2) as applied to the power to make a
commencement order under section 23 of the Local Governance (Scotland) Bill are very much wider.
They include not only transitional, transitory or savings provisions but also incidental, supplemental
and consequential provisions. The Committee asks the Executive to explain the inconsistency in
approach between these Bills.
While recognising the evident utility of including necessary transitional provisions in commencement
orders, the Committee is mindful that such orders are not subject to any Parliamentary procedure. It
continues to have some anxiety about the extent to which it is appropriate that additional provisions
should be included in those orders.
The Scottish Executive responds as follows:
We appreciate that there is a difference of approach between these Bills. However, as the Committee
will be aware the provisions of each Bill are carefully drafted to meet the individual legal and policy
needs in any given circumstances. We consider that in relation to the Local Governance (Scotland)
Bill there may be the need for incidental, supplemental and consequential provision upon
commencement and for that reason the full powers conferred by section 22(2) have been applied to
the power to make a commencement order under section 23.
Finance and Central Services Department
15 January 2004
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LOCAL GOVERNANCE (SCOTLAND) BILL AT STAGE 1
On 20th January the Committee asked the Executive for further explanation of the following matter.
Section 23(2) (Commencement) as read with Section 22 (Orders and regulations)
The Committee had asked about the reasons for the difference in drafting approach between this
Bill and the Criminal Procedure (Amendment) (Scotland) Bill as regards the interaction of the
ancillary and commencement provisions in each. The Executive replied that “the provisions of
each Bill are carefully drafted to meet the individual legal and policy needs in any given
circumstances”.
The Committee therefore asks the Executive to set out what it considers to be the individual legal
and policy needs in the case of the Local Governance (Scotland) Bill that underlie the drafting
approach for these provisions.
The Scottish Executive responds as follows:
In drafting the Local (Governance) Bill consideration was given to adopting the approach taken by
the Criminal Procedure (Amendment) (Scotland) Bill but the alternative approach taken in other
Bills, such as the Nature Conservation (Scotland) Bill, was thought to be more suitable. For
example it may become apparent on drafting the commencement order for this Bill that one of the
consequential amendments contained in section 11 will have an unforeseen effect and as a result a
supplemental provision will be required. Such a provision would have limited practical effect and we
therefore see no difficulty in the fact that the provision would not be subject to parliamentary
procedure. And it would be so closely linked to the commencement of the particular section that it
would be more appropriate for the provision to be contained in the commencement order rather
than make a separate order. We would wish to retain the flexibility currently provided in this Bill.
We are grateful to the Committee for prompting us to review the use of such provisions and we
appreciate the need to keep such issues in view.
Finance and Central Services Department
21 January 2004

24
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ANNEX B: EXTRACTS FROM THE MINUTES
LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
10th Meeting, 2003 (Session 2)
Tuesday 2 December 2003
Present:
Dr Sylvia Jackson
Paul Martin
Bruce McFee
Michael McMahon
Bristow Muldoon (Convener)
David Mundell
Tommy Sheridan
Iain Smith
Andrew Welsh (Deputy Convener)
The meeting opened at 2.06 pm.
Local Governance (Scotland) Bill: The Committee took evidence at Stage 1 from—
Leslie Evans, Head of Public Services Group, Scottish Executive
Sarah Morrell, Head of Local Democracy Team, Scottish Executive
Gillian Russell, Office of the Solicitor, Scottish Executive
Professor John Curtice, Department of Government, University of Strathclyde
Professor Bill Miller, “Edward Caird” Professor of Politics, University of Glasgow
Councillor Len Scoular, Argyll and Bute Council
Alasdair Bovaird, Head of Corporate Policy, Argyll and Bute Council
Nigel Stewart, Director of Corporate Services, Argyll and Bute Council
Councillor John Morrison, Leader of the Council, East Dunbartonshire Council
Councillor Pat Watters, President, COSLA
Councillor Alex Macdonald, Convener, Comhairle Nan Eilean Siar, COSLA
Paolo Vestri, Policy Manager Team Leader, Governance and Democracy Team, COSLA
The meeting closed at 7.35 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
11th Meeting, 2003 (Session 2)
Tuesday 9 December 2003
Present:
Dr Sylvia Jackson
Bristow Muldoon (Convener)
John Farquhar Munro (Committee Substitute)
Andrew Welsh (Deputy Convener)

Paul Martin
David Mundell
Tommy Sheridan

Also present: Tricia Marwick
Apologies: Bruce McFee, Michael McMahon and Iain Smith
The meeting opened at 2.05 pm.
Local Governance (Scotland) Bill: The Committee took evidence at Stage from—
Professor David Farrell, Department of Government, University of Manchester
David Green, Chair, the Single Transferable Vote Working Group
Douglas Sinclair, Chief Executive, Fife Council and Chairman, The Society of
Local Authority Chief Executives and Senior Managers (SOLACE)
Vicki Nash, Chief Executive, East Dunbartonshire Council, The Society of Local Authority
Chief Executives and Senior Managers (SOLACE)
Jeff Hawkins, Director of Central Services, East Renfrewshire Council and Chair of the
Society of Lawyers and Administrators in Scotland (SOLAR) Election Working Group
The meeting closed at 4.32 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
12th Meeting, 2003 (Session 2)
Tuesday 16 December 2003
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan
Andrew Welsh (Deputy Convener)

Paul Martin
Michael McMahon
David Mundell
Iain Smith

The meeting opened at 2.05 pm.
Local Governance (Scotland) Bill: The Committee took evidence at Stage from—
Bob Benson, Director Scotland, Disability Rights Commission
Euan Page, Parliamentary Co-ordinator, Disability Rights Commission
Rona Fitzgerald, Director of Policy and Parliamentary Affairs, Equal Opportunities
Commission
Sir Neil McIntosh, Commissioner, The Electoral Commission Scotland
Andy O’Neill, Head of Office, The Electoral Commission Scotland
Douglas Murray, Secretary, Association of Scottish Community Councils
Reverend Andrew Scobie, President, Association of Scottish Community Councils
Simon Jacquet, Chief Executive, YouthLink Scotland
The meeting closed at 5.30 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
1st Meeting, 2004 (Session 2)
Tuesday 6 January 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan
Andrew Welsh (Deputy Convener)

Paul Martin
Michael McMahon
David Mundell
Iain Smith

The meeting opened at 2.01 pm.
Local Governance (Scotland) Bill: The Committee took evidence at Stage from—
Sir Jeremy Beecham, Chairman, Local Government Association
Paul Wheeler, Assistant Director, Improvement and Development Agency
Cllr Pat Watters, President, COSLA
Cllr Anne McGovern, Chair, Councillors' Remuneration Task Group, COSLA
Norie Williamson, Strategic Director, COSLA
James Thomson, Policy Officer, COSLA
Cllr Pat Watters, South Lanarkshire Council
Lord Sewel, Chair, The Councillors' Remuneration Progress Group
Rowena Arshad, Chair, The Widening Access to Council Membership Progress Group
Cllr Corrie McChord, Member, The Widening Access to Council Membership Progress
Group
The meeting closed at 5.35 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
2nd Meeting, 2004 (Session 2)
Tuesday 13 January 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan

Paul Martin
Michael McMahon
David Mundell
Iain Smith

Apologies: Andrew Welsh (Deputy Convener)
The meeting opened at 2.02 pm.
Local Governance (Scotland) Bill: The Committee took evidence at Stage 1 from—
William Pollock, Chair, Association of Electoral Administrators Scottish Branch
John Majoribanks, Chairman, Local Government Boundary Commission for Scotland
Brian Wilson, Deputy Chairman, Local Government Boundary Commission for Scotland
Bob Smith, Secretary, Local Government Boundary Commission for Scotland
The meeting closed at 3.33 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
4th Meeting, 2004 (Session 2)
Tuesday 3 February 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan

Paul Martin
Michael McMahon
David Mundell
Iain Smith

Apologies: Andrew Welsh (Deputy Convener)
The meeting opened at 2.03 pm.
Local Governance (Scotland) Bill: The Committee took evidence at Stage 1 from—
Mr Andy Kerr, Minister for Finance and Public Services;
Tavish Scott, Deputy Minister for Finance and Public Services;
Sarah Morrell, Head of the Local Democracy Team, Scottish Executive; and
Murray Sinclair, Office of the Solicitor to the Scottish Executive.
The meeting closed at 4.12 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
5th Meeting, 2004 (Session 2)
Tuesday 10 February 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan

Paul Martin
Michael McMahon
David Mundell
Iain Smith

Apologies: Andrew Welsh (Deputy Convener)
The meeting opened at 2.04 pm.
Local Governance (Scotland) Bill (in private): The Committee considered a draft Stage 1 report.
The meeting closed at 3.28 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
6th Meeting, 2004 (Session 2)
Tuesday 2 March 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan
Andrew Welsh (Deputy Convener)

Paul Martin
Michael McMahon
David Mundell
Iain Smith

The meeting opened at 2.06 pm.
Local Governance (Scotland) Bill (in private): The Committee considered a draft Stage 1 report.
The meeting closed at 6.05 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
7th Meeting, 2004 (Session 2)
Tuesday 9 March 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan

Paul Martin
Michael McMahon
David Mundell
Iain Smith

Apologies: Andrew Welsh (Deputy Convener)
The meeting opened at 1.36 pm.
Local Governance (Scotland) Bill (in private): The Committee considered a draft Stage 1 report.
Bruce McFee proposed that in paragraph 101, line 1, the word ‘whilst’ be deleted and in
line three the phrase ‘, it does not support’ be deleted and ‘and supports’ inserted.
‘The Committee has considered the evidence carefully, and whilst it acknowledges that a
higher number of members per ward would be likely to lead to more proportional results, it
does not support the recommendation from the working group of wards of three to five
members, with two in exceptional circumstances.’ [paragraph 101, draft report]
Bruce McFee also proposed that paragraph 102 be deleted.
‘The Committee believes that five member wards in urban areas could have populations of
up to about 30,000, which could prove very difficult for the members to manage. Moreover,
the large variation in the degree of proportionality between two and five member wards
seems difficult to defend.’ [paragraph 102, draft report]
In addition Bruce McFee proposed that in paragraph 103, line 1 ‘three or four members as
proposed in the Bill does, as the Executive has claimed,’ be deleted and ‘three to five
members, with two in exceptional circumstances, as proposed by the STV working group
does’ be inserted.
‘The Committee therefore believes that wards of three or four members as proposed in the
Bill does, as the Executive has claimed, offer the most acceptable compromise between
proportionality and the member-ward link.’ [paragraph 103, draft report]
The proposals were disagreed to by division: For: 3 (Bruce McFee, David Mundell and
Tommy Sheridan). Against: 5 (Sylvia Jackson, Paul Martin, Michael McMahon, Bristow
Muldoon and Iain Smith). Abstentions: 0.
The meeting closed at 5.38 pm.
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
MINUTES
8th Meeting, 2004 (Session 2)
Tuesday 16 March 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Tommy Sheridan

Paul Martin
Michael McMahon
David Mundell
Iain Smith

Apologies: Andrew Welsh (Deputy Convener)
Also present: Colin Mair – Committee Adviser on the Budget process.
The meeting opened at 2.08 pm.
Local Governance (Scotland) Bill (in private): The Committee considered a draft stage 1 report.
The report as amended was agreed to.
The meeting closed at 4.17 pm.
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ANNEX C: ORAL EVIDENCE AND ASSOCIATED WRITTEN EVIDENCE
2 December (10th Meeting, Session 2 (2003)) – Written Evidence

SUBMISSION FROM JOHN CURTICE
Debates about electoral systems intertwine two sets of arguments. The first comprises claims about the purposes of
elections. While this debate may be clarified by expert advice it cannot be resolved by it, as it is ultimately a choice
between competing values. The second consists of arguments about the ability of different kinds of electoral systems
to achieve a given objective. The judgements that this debate involves can be in formed by expert advice. I will thus
concentrate primarily on the likely ability of the provisions of the bill to achieve a given set of objectives and how this
compares in certain respects with the current single member plurality system. In so doing I also propose to comment
on the technical merits of the implementation of STV as proposed by the bill that has been laid before the committee.
The principal debate about the purpose of elections is a debate between a majoritarian and a proportional perspective.
The former emphasises the role of elections as a means of making administrations clearly accountable to voters for
their record in office. The latter focuses on the ability of elections to produce an assembly that is representative of the
range of public opinion on the future direction of public policy.
It is commonly argued that the current single member plurality electoral system is an effective means ensuring that
elections fulfil a majoritarian purpose because it ensures that a single party (that is the largest party) is capable of
forming a majority administration. However the ability of the system to deliver this objective in Scottish local
government can be questioned. On 1 May 2003 a single party won a majority of the seats on just 15 of Scotland’s 32
councils. Of the remainder six were controlled by Independents while in 11 no single political grouping secured overall
control. Moreover on one of the councils (Renfrewshire) the party that won a majority of the seats came second in
terms of votes cast. The 1999 election also produced a similar outcome. Only half of Scotland’s 32 councils had one
party in control while 10 had no single political grouping in control.
The majoritarian perspective was rejected by the McIntosh Commission on Local Government and the Scottish
Government. In setting out five criteria for an electoral system for local government it stated that proportionality was
desirable on the grounds that ‘it produces a result which more fairly represents the spectrum of opinion within the
electorate’. Meanwhile in March 2002, the Scottish Executive, Renewing Local Democracy, adopted a more
ambiguous position, which stated that ‘any new system should ensure that voters’ preferences are clearly reflected in
the result of an election’, adding that ‘any new system should not unduly favour either larger or smaller parties’.
A second key subject in debates about electoral systems concerns the value of ensuring that elected representatives
are encouraged to advocate the collective and individual interests of a clearly defined body of electors. It is argued
that if elected representatives undertake this task the public can be protected from the abuses and mistakes of
government and the formation of public policy informed by what is actually happening on the ground.
It is often argued that the single member plurality system encourages elected representatives to adopt this role.
Accountable to all of the voters in their ward or constituency, representatives have an incentive to act as advocates for
all their constituents because they are dependent on their votes for election. The extent to which individual electors
are currently in contact with their local councillor should however be kept in perspective. The 1999 Scottish Household
Survey found that 8% of people in Scotland had been in contact with their local councillor over the last 12 months,
while no more than 43% claimed to know who their local councillor was.
The importance of ensuring that councillors have a clear link to an identifiable body of voters was accepted by the
McIntosh Commission which stated that a second desirable feature of a local electoral system was that it should
promote a ‘councillor-ward link’. This criterion was also accepted by the Scottish Executive in Renewing Local
Democracy, arguing that it was ‘a key element of local democracy’.
The McIntosh Commission also argued that the choice of an electoral system for Scottish local government should be
guided by three further criteria, fair provision for independents, allowance for geographical diversity, and a close fit
between wards and natural communities. The first two of these criteria were also acknowledged by the Executive in
Renewing Local Democracy. The last was primarily the result of concern that had been expressed to the McIntosh
commission about the inability of the Local Government Boundary Commission to take account of natural communities
under the rules used to draw local ward boundaries under the current electoral system.
Following the report of the McIntosh Commission a Renewing Local Democracy working group was established by the
Scottish Executive under the chairmanship of Richard Kerley with the task (amongst others) of establishing which
electoral system was best capable of fulfilling the criteria laid out by the McIntosh Commission. After coming to the
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conclusion that the first two of the McIntosh criteria were the more important (proportionality and the councillor-ward
link) and recognising that there was some conflict between the various criteria, a majority of the working group
recommended that STV would be best able to meet the McIntosh criteria. It was further recommended that each ward
should usually elect between three and five members, though in some more sparsely populated parts of Scotland
there might be a need for two member wards.
Part 1 of the current bill would introduce STV in three or four member wards in accordance with the agreement
reached between Labour and the Liberal Democrats in the partnership agreement. It does not lay down any criteria for
determining where three member wards should be created and where four member wards should be established,
though it would appear that a mixture of such wards could be created within any one local authority area. The wards
would be established by redrawing new wards for the whole of Scotland, and not by amalgamating existing wards.
The bill does not allow any wards smaller than three member or larger than four member to be created.
There is nothing in the bill that need necessarily affect the total number of councillors elected across a local authority
as a whole. The Executive stated in Renewing Local Democracy that, in contrast to the views of the Kerley working
group, ‘ministers are unconvinced of the need for a significant change in the number of councillors’.
The degree to which an electoral system is capable of producing a proportional outcome is primarily determined by
the number of seats in each district. A system of three and four member wards would be one with a smaller average
seat size than that used in any other current major implementation of STV across the world. Such small wards pose a
high threshold that a candidate needs to surmount to be sure of election, viz. 25% of the vote in a three member ward
and 20% in a four member one. The proposed system will thus at most only be moderately proportional, and in
particular will not make it particularly easy for smaller parties to secure representation.
As a result, and given the observations at para. 3 above, the degree to which the proposed system would reduce the
number of councils on which no single party would have an overall majority should not be exaggerated. It is
impossible to atate the precise number of councils on which one party would have had a majority if STV had been in
place for the 2003 elections – it would depend on the balance of three and four member wards, how exactly those
wards were constructed, and the precise pattern of second and lower preferences – but it seems likely that around
half of the 15 councils that currently have single party control would still have single party control under the new
system. All majority single party administrations would however face a significantly sized body of opposition
councillors, in contrast to the position on some councils at present. These observations are of course subject to the
caveat that voters give their first preference under the new system to the same party as they voted for under the
current system.
There is every reason to believe that the proposed system will provide an incentive to councillors and candidates to
secure a reputation as an advocate for their constituents if such a role is indeed valued by voters. Under STV all votes
are cast for individual candidates, not a party list. Even if a voter is primarily motivated by a wish to support a party he
or she has to choose to which of that party’s candidates they will give a first preference and the candidates’ perceived
ability to act as a local advocate may be a criterion that voters use to exercise such a choice. There is of course no
guarantee that voters will use such a criterion in deciding how to vote and indeed for the most part voters using STV in
Australia and Malta appear content to follow the advice that is issued by the parties themselves about how to
distribute their preferences. In contrast in the Republic of Ireland a strong local reputation is crucial to a candidate’s
ability to be elected. The 2002 Irish election study found that 61% of voters said that the more important influence on
how they cast their first preference vote was the candidate rather than the party, while 46% said they would still have
voted for the same candidate even if he or she had been standing for a different party. Moreover less than half of
major party voters give a preference to all of the candidates of their first preference party before giving any preference
to a candidate of another. In short if Scottish voters are anything like Irish voters in the degree to which they value the
personal attributes of a local councillor, then we can reasonably anticipate that councillors will have a strong incentive
to maintain a link with their ward.
The task facing councillors in servicing their ward will potentially be made harder by the increased size of wards.
However in urban Scotland at least the task will not be an unprecedented one. The typical three member ward in
Glasgow and Edinburgh would comprise between 17,000 and 18,000 voters, similar to the current size of the three
member wards that currently exist in Birmingham and Leeds. In contrast even in England and Wales where multimember wards are the norm, single member wards are still the most common form of representation in rural areas.
Even so, at 6,000, the average population size of the average three member ward in a mainland rural council such as
Highland region would be similar to that of the average size of wards in the most rural parts of Ireland (such as Leitrim
and Roscommon) although the equivalent Irish wards elect more than three councillors and cover fewer hectares.
However, it may also be noted that in order to be elected a candidate need only acquire substantial personal
popularity in a quarter of so of a ward, and that in rural areas in particular we may find that councillors tend to
concentrate their activities in that part of the ward in which they are particularly well known.
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The provisions of part 2 of this bill are clearly relevant to the likely ability of local councillors to fight a larger ward, and
the committee may wish to ascertain whether it is the intention of Minister to take the demands of servicing a larger
ward into account in making provision for the pay and expenses of councillors under Section 17 of the bill.
As voters vote for individual candidates Independent candidates can stand as easily under this system as they can
under the current one. It may be the case, however, that Independent candidates feel the task of fighting a larger
multi-member ward more daunting than the job of fighting an existing sized ward. However, again we should bear in
mind that a candidate will only need to be popular in a quarter or so of a ward to secure election. We may note that
Independents comprise just under one in ten of the candidates elected to Irish county councils in 1999, compared with
the current proportion of just under one in five in Scotland, with the largest proportion (20%) in Donegal.
Some of the foregoing comments clearly raise questions about the degree to which the system as proposed
adequately reflects the diverse geographical circumstances to be found in Scotland. Of course it has to be borne in
mind that creating wards smaller than three will have an even more adverse impact on the proportionality of the
system. But it might be thought wise to consider the possibility of allowing the Local Government Boundary
Commission to create two member (and indeed five member) wards in special or exceptional geographical
circumstances, much as they are allowed at present to depart from the requirement of producing wards of equal size
in special geographical circumstances.
The degree to which the boundaries of the new wards will respect the boundaries of natural communities cannot be
determined from the bill as presented. This is because the bill would repeal the rules that currently guide the work of
the Local Government Boundary Commission (this is the effect of section 10 sub-section (3f)) without putting anything
directly in its place. Instead, under section 10 subsection (3d), the bill would give Ministers the right to determine the
rules for drawing up the electoral arrangements for local authority areas by using secondary legislation. It should be
noted that these rules could inter alia be expected to include one or more criteria that would determine where three
member wards are created and where four member wards are created.
It will be appreciated from para. 11 above that the extent and location of three and four member wards will have an
important influence on the degree of proportionality experienced by the proposed system. There have indeed been
attempts in the past in the Irish Republic to ‘tullymander’ the location of three and five member wards in an attempt to
secure party advantage. In any event the process of precisely how the boundaries are drawn will be the subject of
intense partisan interest much as it is under the current system.
It might also be noted that there is little precedent in current practice in the United Kingdom for using secondary
legislative powers to determine the rules under which boundary commissioners operate. The current rules for drawing
up the boundaries for Westminster parliamentary constituencies are to be found at Schedule 2 of the Parliamentary
Constituencies Act 1986. those for English and Welsh local government are determined by Schedule 11 of the Local
Government Act 1972, and for Scottish local government in Schedule 6 of the Local Government (Scotland) Act 1973.
The proposed new rules for drawing up Scottish Parliament boundaries are contained in Schedule 1 of the Scottish
Parliament (Constituencies) Bill 2003. The only partial exception is in Northern Ireland where the boundaries used in
STV local government elections are determined in a two stage process; in the first stage individual single member
wards are drawn and these are then amalgamated at the second stage into multi-member wards. The rules for the first
of these stages are in primary legislation at Schedule 3 of the Local Government (Boundaries) Act (Northern Ireland)
1971 and only those for the second stage are determined by secondary legislation passed under direct rule, viz. The
District Electoral Areas Commissioner (Northern Ireland) Order 1984.
Doubtless the intentions of Scottish Ministers in proposing that the rules for drawing new ward boundaries are
determined by secondary legislation are benign. But given that the drawing of ward boundaries is politically one of the
most sensitive parts of the introduction of any system of STV it would seem wise to ensure that those rules were
subjected to the maximum legislative scrutiny and could only be changed in future following a similar process of
scrutiny. I would thus suggest that the Committee should seek amendment of the bill so that it includes the rules that
are to guide the Local Government Boundary Commission in proposing new electoral arrangements for each local
authority.
Much of part 1 of the bill covers the detailed arrangements for the conduct of an STV count. These provisions for the
most part follow the provisions that currently determine the conduct of STV elections in Northern Ireland, viz, Schedule
1 of the Local Elections (Northern Ireland) Order 1985 (SI 1985 No. 454), though there have been a number of
drafting amendments that ultimately should be given careful scrutiny. The Committee may wish to note at this stage
that certain apparently necessary provisions are however absent from the bill. These include provisions for a recount
(which has to be allowed for at each stage of the count rather than just the end) (see section 53 of the Northern
Ireland legislation), how the returning officer should record the transfer value of a ballot paper and check the accuracy
of the count at each stage (section 50, subsections (2), (3) and (10)), how the result is to be declared (section 56,
subsection (1)), what to do when a voter’s later transfer is unclear (Section 50 subsection (4)), and the definition of an
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invalid vote. Section 9 subsection (2) suggests the Executive are aware of these omissions and gives them the power
to deal with them through secondary legislation. In the case of invalid votes this would seem entirely sensible as the
Electoral Commission is currently considering the rules for the design and official marking of papers. In other
instances the rationale for the omission at this stage of what will be crucial provisions is less obvious.
It may be noted that nothing in this bill guarantees that the next local government elections scheduled for 2007 will
take place under STV. The major task that will need to be completed before this can happen is the redrawing of ward
boundaries. The bill does contain a provision at Section 10 subsection (2a) that gives Ministers the right to direct the
Local Government Boundary Commission to submit any review of electoral arrangements by a specified date, a
provision that could be used to require the Commission to complete all of its reviews in time for the next election. On
the other hand, a potential delay to the commencement of the reviews is created by the proposal to use secondary
legislation to determine the rules for the conduct of the review. More importantly, the speed with which the
Commission will be able to set about its task will depend in part on the resources that are made available to it. Yet
there is no indication in the Financial Memorandum to the bill that the Commission might need to incur additional
public expenditure in order to complete its task on schedule. This might be a matter on which the Committee would
wish to take evidence from the Executive.
It should also be noted that nothing in this bill would change the requirement that local elections be held on the same
day as ordinary elections to the Scottish Parliament. At present this means that voters will be required to use an ‘X”
voting system in the election to the Scottish parliament at the same time as a ‘1, 2, 3’ system for Scottish local
elections. There are only a few precedents for requiring voters to vote in these two different ways on the same day.
But such precedents as there are, such as the coincident general and local elections in Northern Ireland in June 2001
and the use between 1937 and 1945 of STV for the New York City council election alongside a mayoral election
suggests that this need not necessarily lead to a significant increase in the number of invalid votes cast.
I would like to acknowledge the generous help of Dr James Gilmour in providing invaluable advice on some of the
detailed legislative provisions of the bill.

SUBMISSION FROM ARGYLL AND BUTE COUNCIL
Previous response
We would draw the committee’s attention to the Council’s response to the draft Local Governance Bill submitted on 25
September 2003 (which is attached to this submission).
In presenting evidence to the committee we would emphasise three particular areas of that response:
•
•
•

The implications of multi-member wards for islands;
The difficulties caused in sparsely populated rural areas;
The practical difficulties of managing the voting and counting processes in a combined local authority and
parliamentary election;

Creating new wards
The Bill gives no indication of the guidance that will be issued to the Boundary Commission to aid them in carrying out
the review of ward boundaries, nor on the factors to be taken into account in determining whether a given area should
have three- or four-member wards. As a working assumption in this submission, the Council is building its case on the
basis that existing ward boundaries are likely to form the building blocks for the new three- or four-member wards.
It is clear from the Bill that the Executive’s intention is to allow no discretion to the Boundary Commission to extend or
reduce the number of members returned for a given ward beyond three or four. It is not clear whether there is to be
any scope for the Commission to vary the ratio of electors to councillors in specific local circumstances – a feature of
the current guidance to the Commission.
In devising the current ward boundaries within this rural authority, the Boundary Commission worked to a target of
2,000 electors per ward. Argyll and Bute’s electoral ratio (mean number of voters per councillor) is 1,896. A list of the
wards in Argyll and Bute and their electorates at the time of the May 2003 elections is also attached to this
submission.
In some cases, the combination of existing wards into three-member wards can be accommodated reasonably
straightforwardly (e.g. Bute, Oban) where there already exist three wards with an electorate that is reasonably close to
the appropriate electoral ratio. We also recognise the argument that in these cases, a grouping of wards may
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constitute a more natural community (i.e. the whole of a town or an island) than the sometimes arbitrary division of
those areas arising in the current single-member ward system.
However, our concern is that in the specific instances of islands and of sparsely populated rural areas the effect of a
rigid application of the ratio coupled with the requirement for three- or four-member wards will have a limiting effect on
the ability of communities to secure effective representation through the franchise available to them. This point is
explained further in what follows.
Islands
Parliament’s standing orders require the Executive to consider in its policy memorandum, the implications of a Bill for
– among other groups – island communities. For ease of reference, we quote the following extract from the Scottish
Executive’s Policy Memorandum in relation to the Local Governance Bill:
“As noted above, multi-member wards will generally be larger than those which exist at present. The Scottish
Executive recognises the challenges this will pose, particularly in islands authorities where wards may contain more
than one island. The Scottish Executive expects councillors in such wards to work in a co-operative, consensual way,
in the interests of the ward and its constituents. In the meantime, the Single Transferable Vote Working Group will be
examining the practical issues which the introduction of multi-member wards raises for rural and islands and
communities.”
The Executive’s memorandum misses the point – it is a problem of real practical hurdles – irrespective of the ability or
willingness of councillors to co-operate.
It is also the case that the incentives in the electoral system are for candidates – even from the same party – to
compete rather than co-operate: certainly at the time of elections. This point is borne out in the report considered by
the Executive’s STV working group on the experience of the use of STV in Ireland.
To illustrate the point, the current electorates of the island-only wards in Argyll and Bute (excepting Bute) are as
follows:
•
•
•

Islay, Jura, Colonsay:
Tiree and Coll:
Mull:

2,761 voters in two wards
676 voters in a single ward
2,266 voters in a single ward

In continuing this discussion, it needs to be understood that there is a strong tradition and expectation in these
communities that their councillor will have a clear local connection and be resident in the ward concerned.
In order to be elected in a three member ward, a candidate would need to command the preferences of one-quarter of
the electorate (or one-fifth in a four member ward). In a ward which combines Tiree, Coll and Mull – even as a twomember seat - then there would be a real likelihood that all the councillors elected would be from the larger island
given that only 23% of the voters in a combined ward would be resident in Tiree and Coll.
Whatever the exhortations of the Executive, a Councillor will know that their best chance to be re-elected will be to
represent effectively the main part of the ward, and not spend too much time in travel to the other part of the ward.
Conversely, if a meeting is to take place on one of the islands on a particular community issue, then all the councillors
are likely to attend – adding to the costs and time consumed in local representation. Again, the reported experience
from Ireland suggests that those members who devote energy and time to purely local issues are often successful at
the expense of those who are in leadership positions.
We have argued in our submission that the Boundary Commission should have the opportunity to consider these local
circumstances in developing their scheme. This can be done either by allowing – in extremely limited circumstances
such as Tiree and Coll – the retention of single member wards or by allowing the Commission to create multi-member
wards returning two or five members as well as the three or four-member wards presaged by the Bill.
Transport links
You cannot assume that because islands appear close to each other, they are easily accessible one from the other:
there are no direct ferry links between Mull and Coll/Tiree and limited links (in the Summer only) between Islay/Jura
and Colonsay. See attached map of ferry routes to these islands.
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It should also be borne in mind that there are not daily ferries to all of the islands: Coll and Tiree receiving a ferry
service on Tuesdays, Thursdays and Saturdays only, with it being impossible to conduct any business on either island
in time to catch the return ferry the same day.
To attend a meeting on Tiree on a Tuesday evening, a councillor whose home is on Mull would need to leave home
on Monday afternoon – and could return home no sooner than Thursday evening – the only way to avoid such a
journey being to drive to Glasgow Airport and fly to Tiree. In that case, a councillor based on Mull would still need to
leave on Monday, but might be able to return home on Wednesday.
Combining all of Argyll’s Atlantic Islands in a single ward (while it would bring together the requisite number of voters)
would exacerbate these practical difficulties still further: the ferry terminals for the two sets of islands being at some
distance from each other.
Combination with mainland, or with other islands would be equally problematic, due to the difference in interests and
issues being experienced by those communities, though the travel issues might be eased somewhat.
The foregoing are to illustrate practical considerations/difficulties which may be associated with fixed three- or fourmember wards.

Remote rural areas
Argyll and Bute’s total hectarage is 694,277. In a pattern of twelve three-member wards the mean ward area would be
57,857 ha, but the mean figure conceals some significant variations. For example, the three northernmost mainland
wards might well be grouped together. This would allow the three Oban town wards also to form a single grouping.
This ‘Lorn’ three member ward would be 160,500 ha (620 square miles), the councillors representing this ward would
need to contemplate a territory which from Toberonochy in the south-west of the ward to Bridge of Orchy in the east
would be 50 miles, or to Port Appin in the north a distance of 37 miles.
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Such a ward would contain an area larger than the total area of 21 of the 32 Scottish local authorities. It would be
larger than 61 of the 72 parliamentary constituencies and larger in area than three of the seven regional list areas. If
the Executive’s view is that Councillors should be predominantly part-time, then a judgement needs to be taken as to
whether the demands that such a unit of territory would make on those part-time councillors would be reasonable.
Counting – the cost
The counting process in Argyll and Bute is always a logistical challenge – with the ability of the count to take place on
election night dependent on the availability of helicopter transport for ballot boxes from the islands and remote parts of
Argyll and Bute to the count in Lochgilphead and then on reasonable weather conditions. In the 2003 elections, the
Argyll and Bute constituency result was declared at approximately 0430 on Friday May 2, and the list results at
approximately 0600 that day.
A new corps of counting staff were required at 1200 on the Friday to commence the count for the local authority
elections with the last of the 36 ward results being declared at approximately 1600.
It should be noted that although the counting staff were changed between the two counts, the supervisory staff were
not. It would not be possible for the count to continue indefinitely on the Friday out of consideration for both the health
of supervisors in the process and for the quality of the process itself. It seems likely that the count under STV may not
be completed on the first day after the election, and may need to continue into a second day.
In Northern Ireland, STV elections are held on a Wednesday to avoid having to continue the counting process into a
weekend. The costs of counting staff would rise and their availability fall should Saturday counting be necessary.
The Parliament and Executive should consider moving elections to Wednesdays if they are to be held under STV.
There will be fewer separate counts in an STV election (i.e. 9 or 12 rather than 36), but more stages to go through.
Inevitably the final results will take longer to declare, and the counting process will go on longer – there is no case
where STV elections have not taken longer to declare than first past the post.
The Executive’s Financial Memorandum says the following:
"Returning officers are currently responsible for the administration of local government elections, which are funded by
local authorities themselves. The Bill does not seek to change those arrangements, but instead changes the system of
election used. The Scottish Executive does not therefore expect there to be significant additional costs to local
authorities arising purely from the introduction of STV for local government elections. The Executive intends to fund
voter education and training for elections administrators at a national level, but recognises that local authorities may
also wish to undertake some activity at a local level as they do at present. This will be a matter for individual local
authorities to decide on the basis of local circumstances nearer to the date of the elections, and it is not therefore
possible to identify any resultant costs. In addition, the Scottish Executive recognises that a manual count for an STV
election will be more complex and may take longer than has been the case for elections using the first past the post
system. A number of the responses to the consultation on the Bill noted that this could result in additional costs,
although no estimate of those costs was offered at this early stage. Local authorities have not yet undertaken detailed
assessments of the possible implications for their election procedures of introducing STV, and, until they do so, it is
not possible to estimate to any extent whether there will be any increase or decrease in the costs of running local
government elections in future."
The cost of counting staff in Argyll and Bute in the 2003 election was approximately £2,000. If count is three times as
long, the cost will be at least three times as great. It should be possible, by comparison with the Northern Irish
experience, to estimate how the length of a count would vary from the First Past the Post and the Executive ought to
make such an estimate.
However, there is no part of the process of conducting an STV election that will be cheaper than the current system:
and the count will definitely be more expensive. The absence of a specific estimate of costs from local authorities
should not be taken to mean that it is not clear that costs will rise – the only question is by how much. Nor can there
be any real doubt that the increase in costs would be significant in the context of local authority budgets.
Combined elections
The combination of Scottish Parliament and Local Government elections on the same day requires voters to cast
three ballot papers – two for single constituency elections and one for the regional list. The evidence is that voters
have been remarkably resilient in being able to understand the practicalities of the voting process. In varying degrees
to a lesser extent they have also been able to differentiate on the likely effects of their vote in different systems.
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An STV ballot is not just an additional paper to be completed, but one which must be completed in a different way.
The voter needs to understand both how to complete the ballot paper and the likely effect of their vote in the system.
While a single ‘X’ on a ballot would presumably count as a first preference vote for the relevant candidate, voters who
mark more than one ‘X’ on a paper will be spoiling their ballot. In the first combined elections for the Scottish
Parliament and local authorities in 1999 the largest number of spoilt papers was on the list ballot paper. We would be
concerned that continuing with the combined elections may give rise to larger numbers of spoilt papers in the local
government elections.

Appendix A
Response from Argyll and Bute Council to the Draft Local Governance Bill, as agreed at special Council
meeting held on 23 September 2003
Impact on remote and island areas
The Council is concerned about the impact that the proposed ward sizes will have on the ability of electors in remote
and island areas to be effectively represented. The provisions of the Bill in respect of ward size will result in severe
communications difficulties and excessive travel times and distances.
The Council therefore believes:
•
•

That the provisions in the Bill specifying that wards will comprise either three or four members should be
amended such that in the particular circumstances of islands the Bill should provide for the possibility of a
different number of members being specified.
That the guidance to be given to the Boundary Commission should be such as to provide flexibility to the
Commission to take account of remote islands issues in assessing the appropriate councillor/elector ratio to
take account of remote islands issues.

The Bill, and its explanatory memorandum, give no information on the instructions/guidance that will be given to the
Local Government Boundary Commission in carrying out the ward boundary reviews. Given the significance to Argyll
and Bute of the issue of ward size, then it is difficult to express a view on the working of that review (beyond that
mentioned in para 2 above) without knowing the basis they will work on and the extent to which they will be able to
exercise discretion to suit local circumstances.
The council would take this opportunity to remind the Executive of the provisions of clause 9.3, (c), (iv) of standing
orders of the Scottish Parliament which requires that an Executive Bill be accompanied by a policy memorandum
setting out:
“an assessment of the effects, if any, of the Bill on equal opportunities, human rights, island communities, local
government, sustainable development and any other matter which the Scottish Ministers consider relevant.”
Practical implementation of STV
The change to the STV system will require significant changes to the current organisation of local elections, and the
count itself can be very complex: the Executive should undertake to commit resources to training for returning officers
and election staff in the practicalities of the conduct of the count;
Similar commitments should be sought from the Executive in respect of voter awareness campaigns;
Since local elections are currently held on the same day as the elections to the Scottish Parliament, voters will be
presented with three different ballot papers – one of which needs to be completed in a fundamentally different way
than the other two. They will be voting under three different systems. The Council believe that the two elections
should be held on different days, with local government elections taking place midway through the four year
parliamentary term.
Electronic counting
The Council favours any initiative that will ease the process of voting and counting the STV elections, and in principle
has no objection to electronic voting and/or counting. However, it seems unlikely that any proposed electronic system
can be adequately tested in advance of 2007 – no STV elections of a similar scale will be taking place anywhere else
in the UK.
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Similarly, there is a danger that the outcome of STV elections is already less transparent to the ordinary voter than the
simple FPTP process. To add to this the loss of transparency that has been a feature of some electronic counting
systems might run the risk of undermining the legitimacy of the whole electoral process.
Remuneration Committee
As with the Local Government Boundary Commission, little information is given on the guidance which will be given to
the Remuneration Committee, nor is any detail given about the basis upon which appointments will be made.
The Remuneration Committee should include representation of a cross-section of interests. Specifically, it should
include members with first hand experience of the challenges of operating in Highland and Island areas and some
representation with direct recent experience of the difficulties faced by elected members in carrying out their duties.
The appointment of the Remuneration Committee should be subject to normal procedures of appointment to public
bodies, but local government should be involved in the appointment process – whether through CoSLA or some other
mechanism.
The Executive makes clear that it expects most councillors to view the role as a part-time commitment. This is a view
that was expressed first in the Kerley Report. It should be understood by the Remuneration Committee that the
difficulties of representing remote and sparsely populated areas are such that even those councillors with no
additional responsibilities beyond the representation of their constituents face a real challenge in the time commitment
that is required to carry out their duties effectively: it may not be full-time, but it does require extended absences from
home that make the continuation of any other employment all but impossible.
Boundary changes
There is merit in the Boundary Commission being able to agree, in an accelerated way, minor boundary changes of a
technical nature where the authorities concerned agree, and where the number of electors affected is extremely small.
Significant boundary changes – those which affect more than a trivial number of electors – should be subject to a full
process of statutory consultation. If Parliament is prepared to devolve responsibility for such changes to a body other
than itself – and the Council is not convinced it should do so – then it is unclear that the appropriate body should be
the Boundary Commission – which was not established for such purposes. If the relevant authorities are agreed, then
a better process would be to subject such changes to a local referendum to establish the views of the electors
concerned. There would need to be significant safeguards put in place to manage any such process to ensure that
there was no prospect of changes being pursued in a fickle way, for simple partisan advantage, or in such a way as to
undermine the basic stability of local authority areas.
Such a change in local governance should not be dealt with in secondary legislation, nor as an afterthought to
legislation which is primarily concerned with other matters.
Harmonisation of local and parliamentary election rules
The Council welcomes proposals to harmonise the regulation of the two types of elections – particularly given the
coincident timing of those elections – but has no specific proposals to make in that regard.
Other issues
The council supports the following additional provisions of the Bill:
•
•
•

The reduction of the qualifying age for candidates from 21 to 18;
The removal of the salary threshold for local authority posts to be deemed politically restricted;
That employees of the council will no longer be required to resign their post on being nominated to stand for a
council election but only in the case of their being elected.

However, in respect of the proposed lifting of the prohibition on former councillors being employed by the council, the
council is concerned that this relaxation would be open to misinterpretation by the community and, on reflection, is of
the view that the prohibition should remain at twelve months.

SUBMISSION FROM EAST DUNBARTONSHIRE COUNCIL
Council Policy
At the meeting of Council on 26 June 2003, East Dunbartonshire Council welcomed the commitment by the Scottish
Parliament in the Partnership Agreement drawn-up in May 2003, to introduce proportional representation by Single
Transferable Voting (STV) for the Local Government Elections in 2007.
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The Council took the view that electoral reform for local authority elections was of paramount importance in
modernising local government in Scotland and improving the representation of the public’s views.
Executive Proposals
The Council welcomed the publication of the Consultation Paper on the Draft Local Governance (Scotland) Bill by the
Scottish Executive in July 2003. The publication of the Consultation Paper reflects the commitment given by the First
Minister in May 2003, that a Local Governance Bill would be introduced before the end of 2003, which would establish
the proportional Single Transferable Voting system of election for the next local government elections, due in 2007.
The Consultation Paper builds on many of the proposals contained in the Renewing Local Democracy White Paper,
which was published in March 2002, which incorporated the principal governance issues which arose from the
McIntosh Commission and the subsequent work undertaken by the Kerley Working Group on Renewing Local
Democracy.
Enhancing Local Democracy
Need for Change
East Dunbartonshire Council believes that the following two main factors make it crucial that the first past the post
system currently in use for local authority elections in Scotland, should be replaced by a more proportionate process:
•
•

The first past the post system regularly delivers highly disproportionate results in terms of relating vote share
to seat allocation
The current system penalises parties whose support is spread thinly across several constituencies. Minor
parties that are able to concentrate their support can enjoy a favourable seat/ratio

Aims of New Electoral System
It is the view of East Dunbartonshire Council that the introduction of any new electoral system for local government in
Scotland has to be aimed at enhancing local democracy and increasing electoral participation. In order to achieve
these aims, the system has to be easily understood by the electorate. The process also has to improve electoral
proportionality and ensure that a party’s share of the votes equates with its share of seats, whilst it must enable the
development of effective local governance.
As Kerley identified, there is no one perfect electoral system that can provide a solution to the ills of local
191
However, based on experience of implementation elsewhere, such as in Northern Ireland and the
government.
Republic of Ireland, the introduction of Single Transferable Voting will both improve proportionality throughout local
government, ensuring that the candidates elected have won broad support across the electorate, and take account of
the diversity of natural communities throughout Scotland. 192The new electoral process also offers the prospect of
increased turnout, as the establishment of multi-member wards will enhance local democratic representation and
reduce the scepticism amongst some segments of the electorate that there is little point in voting as their vote would
be wasted.
Enhancing Participation
The introduction of Single Transferable Voting will increase choice within the electoral system. Under the current first
past the post system, local party members decide who will be their party’s only candidate in a local authority ward. If
voters who normally vote for a party disapprove of the ward candidate or strongly favour another candidate, they
either have to desert the party, vote for a person they believe not to be the best candidate, or abstain from voting.
Under Single Transferable Voting, rather than simply putting across against the name of their preferred candidate or
party, voters have the opportunity to express their personal preferences between candidates, including those of the
same party. This process will encourage parties to broaden their electoral support in order to gain second, third and
more preferences of voters who support other parties, rather than simply appealing to their traditional electoral
clientele. It will also encourage parties to put forward a broader range of candidates, including women and those from
ethnic minority backgrounds, who are currently under represented as elected members. Additionally, Single
Transferable Voting will enable independent candidates to stand on the same basis as those from political parties and
make elected representatives more directly accountable to electors.

191

The Report of the Renewing Local Democracy Working Group, June 2000
Thrasher M, Rallings C and Stoker G, Electoral reform in local government: lessons from the rest of
Europe. Joseph Rowntree Foundation Findings series, September 2000
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Multi-Member Wards
One of the core elements relevant to the introduction of Single Transferable Voting is the establishment of multimember wards, comprising three or four councillors. The report by Kerley identified that proportionality and the
councillor-ward link were the most critical criteria in devising an electoral system for local government. Since perfect
proportionality can only be achieved at the expense of the councillor-ward link, Kerley argued that the basic choice
was to strike a balance between these factors.
Many respondents to the Consultation Paper on the Draft Local Governance (Scotland) Bill have also cited the
maintaining of a link between councillor and constituent as a fundamental element of any new electoral system.
However, elections
held through Single Transferable Voting based on multi-member constituencies will maximise the use that is made of
each vote cast and ensure that local representatives elected within each ward will more effectively reflect local voting
patterns. Ward sizes will be flexible to take account of geographic considerations, which means that densely
populated areas can elect larger numbers of councillors in each ward, resulting in good proportionality. Conversely,
sparsely populated areas can elect fewer councillors in each ward to maintain a degree of proportionality without
creating wards covering huge geographical areas. In any event, prior to 1975, in many Councils in Scotland, three
member wards existed and were elected on an annual basis.
Effective Governance
The assertion by some Councils that only the first past the post electoral system can provide strong leadership with a
clear mandate to deliver effective local governance is fundamentally flawed. Following the local government elections
of May 2003, seventeen of the thirty two Councils in Scotland are either under Independent leadership or have no
overall control. This increasing tendency towards multi-party coalitions suggests that the politics of accommodation
amongst political parties, which would be required subsequent to the introduction of Single Transferable Voting, is
already starting to be developed through the current system.
The increased electoral proportionality which will derive from Single Transferable Voting, will also assist in the
development of a modern, efficient and accountable system of Council decision-making, which was initially
recommended by the McIntosh Commission and subsequently by the Leadership Advisory Panel. The likely increase
in the number of Councils governed by multi-party coalitions will enhance scrutiny of policy development and
implementation and provide a meaningful role for all members of the authority.
Evidence taken from other European countries where various forms of proportional representation are in place, further
disputes the myth that only the first past the post electoral system can provide effective and stable local governance.
A study undertaken for the Joseph Rowntree Foundation in December 2000, which examined local elections held
under the list system in France, the additional member system in Germany and single transferable voting in Ireland,
193
found that elections under proportional representation resulted in local government based on stable coalitions.
Convergence of Electoral Systems
The introduction of Single Transferable Voting for the Council elections in 2007 provides an opportunity to eradicate
the fragmentation of electoral systems which currently exists in Scotland. With the implementation of Single
Transferable Voting, there will be four systems in operation in Scotland, with the first past the post system for
Westminster, the additional member system for the Scottish Parliament and the list system for elections to the
European Parliament.
These arrangements are likely to cause confusion and further disaffection of an ever decreasing electorate. The
Scottish Executive should seek to deliver improved transparency and coherence in the electoral process and may
wish to consider the implementation of Single Transferable Voting for elections to the Scottish Parliament.
Advantages of Single Transferable Voting
In summary, East Dunbartonshire Council considers there are a range of advantages to be gained from the
implementation of Single Transferable Voting for local authority elections:
•
•
•

193
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The election result gives a fair and accurate reflection of the way the votes are cast
Voters are more likely to have a representative of their choice
The elected candidates will have won broad support across the electorate

Thrasher M, Rallings C and Stoker, G op cit, September 2000
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•
•
•
•
•

Voters can choose their favourite candidate from their favourite party – rather than having to accept a single
candidate selected by the party
Parties propose several candidates in each ward which encourages them to put forward a broader range of
candidates
As almost all votes count towards the final result, there is substantially diminished fear of wasted votes, which
will encourage voter turnout
It allows independent candidates to stand on the same basis as those from political parties
The system can be easily understood by the electorate, and only requires a single ballot paper.

SUBMISSION FROM COSLA
Introduction
COSLA notes that we will be asked to provide written and oral evidence on Part 2 of the Local Governance (Scotland)
Bill (membership of Local Authorities and councillors’ remuneration) to the Local Government & Transport Committee
in January 2003.
Therefore, this submission deals only with Part 1 of the Bill. It is based on the response that COSLA made to the
consultation paper on the draft Bill (September 2003), which in turn was based on our response to the Next Steps
consultation paper in August 2002.
This submission is in two parts:
Part 1: Comments on the principle of introducing the Single Transferable Vote system of election for council elections
Part 2: Comments on the practical implications of using the Single Transferable Vote system
Comments on the principle of introducing STV for council elections
In response to previous consultation exercises COSLA has consistently made the case that debate on changing the
electoral system is a diversion from action on the key issues facing Scottish local government: local government’s
role, status and credibility; its resourcing; and, constitutional issues impacting on its relationship with the Scottish
Executive and the Scottish Parliament.
We note that in the section on consultation, the Policy Memorandum to the Bill (para 17) fails to highlight that 85 of the
187 responses to the consultation on the draft Bill, were against changing the electoral system whilst only 71 were in
favour.
COSLA acknowledges that there is a committed minority view within and among member councils in favour of change
with a range of electoral systems being preferred to First Past the Post, including the Alternative Vote (AV), variations
on AV, and the Single Transferable Vote (STV).
However, the view of the majority of COSLA’s member councils is that the case for change has not been made and
that there should be no change to the status quo. The First Past The Post system provides a clear member-ward link
and gives a fair opportunity for independent councillors to be elected. It also provides for strong political leadership of
a Council with a clear mandate to carry through the programme of measures put to the electorate.
COSLA feels that undue account has been taken of the issue of proportionality in the decision to adopt the STV
system. The other criteria identified by the McIntosh Commission, with which COSLA was in agreement, appear to
have been downgraded and, in the case of the criteria regarding fair provision for independents, bypassed. The
McIntosh Commission clearly recognised that large areas of Scotland are represented in local government primarily
by independent councillors, and suggested that allowance for geographical diversity be considered.
COSLA has highlighted three factors that should be taken into account when considering the electoral system for local
government elections:
•
•
•

the maintenance of the member-ward link;
the straightforward election of a community representative is more important than focusing on achieving
proportionality at council level in terms of votes cast across the Council area; and,
any electoral system must be able to accommodate the election of independent councillors.

The proposal to specify that the STV system should be based on three or four member wards appears to satisfy
neither the supporters nor the opponents of proportional representation. On the one hand, the smaller the number of


165

Local Government and Transport Committee, 2nd Report, 2004 (Session 2) - ANNEX C
councillors elected per ward under STV the less proportional the result will be. On the other hand, increasing the
number of councillors in multi-member wards would reduce the member-ward link especially in rural and islands
areas.
Another concern identified in particular, though not exclusively, by rural and islands councils, is the difficulty in
ensuring that the larger wards, which will be required to accommodate three or four members under STV, will
correspond to natural communities. Prescribing a strict limit of three or four of councillors per ward reduces the Local
Government Boundary Commission’s ability to make the new Council wards co-terminus with natural communities.
The Policy Memorandum glosses over the problems associated with larger wards by stating that “multi-member wards
will generally be larger than those which exists at present.” (para 47). It would be more accurate to state that the
multi-member wards resulting from the Bill’s proposal will result in wards that are three to four times as large as those
which exist at present. Currently the number of electors per council ward in Scotland ranges from 750 – c.6,000. With
three or four member wards the range would be extended to between 2,250 – 24,000.
Rural and islands authorities have consistently opposed the introduction of proportional representation, and in
particular STV, for council elections, largely on the grounds that there has never been a tradition of party political
representation in these areas, and that the councillor / ward link which is highly cherished would be diminished.
Rather than encourage greater participation STV could discourage members of the public to seek election to the
Council, since it requires candidates to campaign over a wider area with additional expense. There is less likely to be
interest from the public in representing large areas, which do not correspond to their natural communities, especially in
rural and islands areas. This view contradicts the view expressed in the Policy Memorandum (para 46) that “the STV
system is (not) in any way detrimental to independent candidates”.
Therefore, COSLA urges that if STV with multi-member wards is to be introduced then the norm should be three
member wards since this would allow a degree of proportionality but would result in smaller wards than would be
required to accommodate four or more members. However, there should be provision in the Bill to give the Local
Government Boundary Commission for Scotland (LGBCS) flexibility to draw up multi-member wards with two
members in order to take account of geographical circumstances in sparsely populated parts of Scotland.
We note that the Policy Memorandum to the Bill does not give any indication of the Executive’s view of the overall
number of councillors in Scotland. COSLA urges the Committee to ask the Executive to clarify and to make explicit its
previous commitment to maintain the overall number of councillors in Scotland at around its current level – 1,222 –
accepting that there may be local circumstances, which may lead the LGBCS to recommend some small reductions or
increases for individual council areas.
Views about the practical implementation of STV
COSLA has substantial concerns about the practical implications of introducing STV, which will need to be resolved
prior to the introduction of the new voting system. These concerns raise the question of the desirability of the council
and Scottish Parliament elections being held on the same day.
There are major concerns regarding the complexities of conducting elections and counts in a combined Local
Government/ Scottish Parliament election with two different voting systems and three different ballot papers will be
used.
The change to the STV system will require significant changes to the current organisation of local elections, and will
introduce major complexities to the count. The Executive will have to commit resources to training for returning
officers and election staff in the conduct of the election and the count.
Similarly there will also need to be a commitment to fund and undertake a substantial voter awareness campaign to
explain the complexities of STV and the Droop quota system to electors.
STV will significantly increase the time required to conduct counts. In Northern Ireland it can take approximately one
and a half days to complete the counting process for a full Council election with 30 vacancies to be filled.
It would be impossible to have a manual count for the two Scottish Parliament ballot papers on the night of the
election and then proceed to an STV count the next morning. If STV is introduced and there continue to be combined
polls with manual counts there will be no prospect of all the processes being finalised the day after the poll. There
would have to be a reasonable gap between the Parliament and Council elections with the latter starting at the earliest
on the Saturday after the day of poll. It should be borne in mind that elections normally take place on the Thursday
prior to a Bank Holiday and this means that it will be even more difficult and expensive to recruit staff to work on the
count over the weekend.
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One specific issue to be considered is the possible implications for voters with disabilities. In 2003 considerable effort
and expense was invested in helping sight impaired voters to cast their votes as independently as possible. A voting
template was introduced to every polling station to allow sight impaired voters to register their votes by themselves. It
will not be possible to use the template in an STV election.
Another practical issue which needs to be considered is the level of election expenses allowable to candidates in
multi-member wards.
COSLA welcomes the proposals being considered by the Electoral Commission to modernise election procedures and
automate the outdated and time-consuming manual counting process. However, councils are concerned that the
introduction of e-voting and e-counting in the same election as introducing STV would be too big a step. Both
concepts, STV and e-voting/ counting, will be new to candidates, electors and election administrators as well as the
general public and there may be some nervousness about the impact of two innovations at the one time, particularly in
relation to visibility and intelligibility. The technology is not yet sufficiently established to permit e-voting and ecounting on a national basis. In particular, e-counting for STV would set new challenges and would have to be fully
tested before being rolled out nationally.
The Electoral Commission, in its report on this year’s pilot elections in England (“The Shape of Elections to Come”),
has concluded that all-postal elections are ready to be made available at all local government elections in Great
Britain, while recognising that the form of local government elections in Scotland is a devolved matter. All-postal
ballots could only be introduced for council elections in Scotland if the council elections were de-coupled from the
Scottish Parliament elections. There must also be a concern that the complexities of introducing all-postal ballots and
STV would preclude the use of all-postal ballots at the next council elections even if they are de-coupled from the
Scottish Parliament elections.
One issue which is not covered in the Bill or explanatory notes is how single vacancies that occur due to a death or
resignation of a councillor will be filled. A by-election for a single seat in a multi-member ward would have to be
carried out using a first past the post vote and would result in a councillor elected with a different franchise than other
councillors.
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Scottish Parliament
Local Government and Transport
Committee
Tuesday 2 December 2003
(Afternoon)
[THE CONVENER opened the meeting at 14:06]

The Convener: Look—
Paul Martin: It is important, convener.
The Convener: We should desist from having a
debate around the issue at this stage. I do not
think that it is helpful to start our evidence taking in
this manner.
I believe that Leslie Evans intends to make
some opening remarks.
Leslie Evans (Scottish Executive Finance
and Central Services Department): I will make
four or five short points about the bill.

The Convener (Bristow Muldoon): I call to
order this meeting of the Transport and the
Environment Committee. I am sorry—I mean the
Local Government and Transport Committee; I
was getting a bit historical there.

We know that the bill’s introduction of the single
transferable vote system is prompting particular
interest. Quite rightly, people want to be able to
compare and contrast STV as it might operate
here in Scotland with how it operates elsewhere in
the world. It is important to remember that we are
starting from a particular position, as an
established democracy that is moving from a longestablished system to a different system, which
will always be a challenge. It is difficult to make
direct comparisons between aspects of the firstpast-the-post process and the STV process. It is a
little bit like comparing oranges and apples—they
are both fruits, but they have very different
characteristics. That is especially true when one
considers the voting process for STV.

Mr Andrew Welsh (Angus) (SNP): My wife has
been an Angus councillor since 1980.
Mr Bruce McFee (West of Scotland) (SNP):
Should we just put up our hands if we have not
been employed in local government?
David Mundell (South of Scotland) (Con): I do
not wish to make a declaration. However, it is
important, given the controversy that surrounds
the bill, that the committee makes it clear at the
start that our evidence-taking exercise will be
objective, in accordance with the principles of the
Parliament. When other MSPs appear in the
media and say that if the Parliament does not
agree to the passing of the bill, the Scottish
Executive will be brought down, and when—
The Convener: If we are to have an objective
evidence-taking session, it might help to get to the
evidence and to take it objectively, rather than
getting into a political debate before we even start.
David Mundell: I am reassured that you are
committing to an objective process; I was sure that
you would do that.
The Convener: Absolutely.
Let us hear the Executive’s opening statement.
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Paul Martin (Glasgow Springburn) (Lab): Will
you confirm that members are entitled to make
political comments outside the committee?

Local Governance (Scotland) Bill:
Stage 1

Today’s meeting is our first evidence-taking
session on the Local Governance (Scotland) Bill. I
welcome Leslie Evans, Sarah Morrell and Gillian
Russell, who will set out the Scottish Executive’s
thinking behind the bill. They will take questions in
due course. Before I invite the Executive officials
to give their opening evidence, I declare an
interest in relation to the bill. My wife is a local
authority councillor in West Lothian.
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There has been quite a lot of comment about the
level of detail in the bill. Some people feel that
there is too much detail; others have commented
that there is too little. On that basis, one could say
that we have perhaps got the balance about right.
We know that people have strong feelings on the
subject, and we have sought to strike a balance.
The bill seeks to ensure that the key principles are
spelled out in primary legislation, but the bill’s
implementation and its flexibility will be ensured
through the use of secondary legislation.
A lot of consultation has taken place on the
principles behind the bill and, more recently, on
the bill itself, and we are happy to be here to
contribute to the debate. Indeed, the draft bill was
amended as a result of the consultation process
and the useful away day that was held earlier in
the year. Other things are going on around, and in
support of, the bill. Three independent working
groups—on
the
implementation
of
STV,
councillors’ remuneration and widening access to
council membership—have begun their work. I
know that the committee will take evidence from
the chairs of those groups later.
We know that there is a robust debate around
the introduction of the new electoral system, and I
am sure that that will continue during the
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parliamentary process. We are happy to answer
members’ factual questions. If we cannot answer
any of them today, we promise to come back to
the committee with evidence as soon as possible.
I apologise for a small technical error in the
explanatory notes; I reassure the committee that it
does not affect the content of the bill, nor does it
affect the notes’ explanation of the bill’s
provisions. Paragraph 15 on page 4 of the
explanatory notes gives a worked example, or
illustration. In that example, we have rounded up
rather than rounded down the figures. We
apologise for that error, but I reassure members
that it does not affect the contents of the bill, and
that the explanatory notes are accurate. We
circulated revised pages to the committee and to
the Scottish Parliament information centre today.
The Convener: Thank you for those
introductory remarks. Can you outline any ways in
which the bill was changed from its original draft
form in the process of, and following, the
consultation?
Leslie Evans: Most changes have been fairly
technical and have explained or made clearer the
bill’s technical provisions. Sarah Morrell will give a
couple of specific examples.
Sarah Morrell (Scottish Executive Finance
and Central Services Department): Key changes
were made to clarify the electoral reform
provisions in part 1, as Leslie Evans said. In
particular, we have attempted to clarify the
distinction between votes and ballot papers. That
point arose both at the committee’s away day in
August and in the responses to the consultation.
Still on part 1, we have made it clear that the
transfer value of a vote cannot be more than one;
that point arose during consultation. We have
adjusted section 9 to make it clear that secondary
legislation will cover, among other things, the
definition of rejected ballot papers; that point arose
in several consultation responses.
The first key change that we made to
remuneration was to adjust the drafting to ensure
that allowances can be paid to councillors. The
draft bill had originally included remuneration and
expenses, and we wanted to be sure that if, for
example, a remuneration committee wished to
consider child care allowances—a matter that also
arose during consultation—the power to introduce
such allowances would be there.
There are two other significant changes to
remuneration. First, the provision on severance
pay has been expanded. Secondly, we have made
it clear that ministers will consider any information,
advice or recommendations from the remuneration
committee before they make regulations on
remuneration, severance pay and pensions.
The Convener: Members should stick to the
first part of the bill when they ask questions.
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Dr Sylvia Jackson (Stirling) (Lab): I am not
sure whether I will keep to the first part of the bill,
as I have a general question about time scales.
When do you envisage the reports by the three
working groups being produced? Most important,
on boundary reviews, when do you expect the
Local Government Boundary Commission for
Scotland’s review?
14:15
Leslie Evans: The three working groups have
been set up and have been asked to report fully to
ministers by September next year. However, all
three groups are already actively considering the
bill and have been encouraged to do so in order
that, if they wish to raise any issues as part of their
work and deliberations that have a read-across to
the bill, they can raise them now rather than leave
them until the bill’s parliamentary time and process
have passed. The STV working group, for
example, is considering issues relating to
boundaries, the boundary review and guidance on
boundaries that might be given to the Local
Government Boundary Commission for Scotland,
which is now live in the bill, if you like. Although
the working group is not due to report until
September, it has the opportunity to make
comments to ministers if it wishes to do so.
Ministers must then decide whether to take the
group’s comments on board during the bill’s
parliamentary process.
Dr Jackson: And the boundary review?
Leslie Evans: The latest time by which the
boundary review should be completed is the end
of 2006, to enable the elections to take place in
2007.
Mr Welsh: Does that time scale allow for
appeals?
Leslie Evans: Yes—that is the whole process.
Dr Jackson: Could we receive information on
important questions relating to the bill? What are
the dates by which you expect to get such
information back from the three working groups?
Leslie Evans: The working groups will give the
committee their evidence and findings to date over
the next weeks. I think that David Green will talk
about the STV working group next week and
update the committee on its findings to date. The
bill is proceeding through Parliament and there are
key milestones by which the working groups must
speak to ministers or give them their initial findings
in order that ministers can take those findings into
account as the bill proceeds. The initial information
that would come out as a result of what is in the
bill would have to come out quite quickly. All the
working groups are aware of that.
Dr Jackson: Are they?
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Leslie Evans: Yes.
David Mundell: In your opening statement, you
said that we must start from where we are in
Scotland rather than necessarily take on board
what is happening elsewhere. However, in section
5(4) of the bill, you have chosen to adopt
provisions that apply in Northern Ireland in respect
of the transfer of surplus votes. Why have you
done that? The provisions mean that when votes
are transferred to candidates who did not
previously make the quota, not all the votes are
transferred, but only the surplus.
Leslie Evans: As you know, we have taken the
Northern Ireland model as our prime model for the
bill because we wanted to ensure that we used a
model that was already being used successfully in
a similar context to that within which the Scottish
democratic process operates. Perhaps Sarah
Morrell would like to comment on the specifics of
the provision.
Sarah Morrell: As Leslie Evans said, the bill is
based broadly on the Northern Irish system of
STV. Under that system, after the first transfer of
surpluses, only the last bundle of papers that has
been received by a candidate is transferred. That
means that the full votes that have so far been
awarded to that candidate are not transferred.
My understanding is that the system is
considered to achieve a balance that is practical,
so that the system does not become incredibly
complicated to administer. If, as we moved down
the transfer process, we were to try at each stage
to transfer all the votes that candidates who have
been elected have received, the number of votes
to be transferred would become very large. There
would also be an increasing range of different
values associated with the papers that were being
transferred.
That is why the system that is used in Northern
Ireland takes only the last bundle of papers that
has been transferred. It is an attempt to achieve a
balance between what is accurate and what is
practical and workable.
David Mundell: That does not seem consistent
with trying to give every vote an equal value.
People who cast their first-preference votes for a
candidate may find that their second preference is
never counted under that system.
Sarah Morrell: That is right—sorry, I had to
think about that. If somebody has just failed to
make the quota on the first-preference count, their
votes stay with them. The bundle of papers that
they receive to take them over the quota transfers
at reduced value.
David Mundell: However, if another candidate
has achieved, say, just 100 votes more, all their
first-preference votes are counted for the purposes
of second preferences.
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Sarah Morrell: Yes. For any candidate or
candidates who exceed the quota after the first
count, all their votes are transferred at reduced
value.
David Mundell: Is it fair to say that, even under
the system as envisaged, some people’s votes
count more than others?
Sarah Morrell: I am not sure that they count
more than others. They are transferred at reduced
value, so they never count as more than one vote;
they do not in some way count as two votes.
However, you are right to say that some votes are
transferred more often than others.
David Mundell: And some votes are never
transferred.
Sarah Morrell: Some votes do not transfer as
part of the process. That is also true of candidates
for whom the number of first-preference votes is
somewhere in the middle. They are neither
eliminated because they are so far down, nor do
they manage to exceed the quota and become
elected.
David Mundell: On that point—
The Convener: Just a second, David. A couple
of other members wish to ask supplementaries on
this point, so I will allow them to come in.
Michael McMahon (Hamilton North and
Bellshill) (Lab): We had a close look at the
Northern Ireland model. The examples of the
system that we saw in operation in a district of
Belfast threw up a great many anomalies along
the lines that David Mundell mentioned. Of all the
STV systems that I have looked at, the Northern
Ireland one is probably the worst. I am a bit
concerned that we are using that as the base
model.
We were struck by the fact that, of the 20
candidates who stood in the Belfast East election,
the votes of a large number were not transferred,
as David Mundell said. Also, three of the seven
candidates who were elected were elected on less
than a majority. There is also a problem for
independents. Both the McIntosh and Kerley
reports said that we had to find a system that
specifically recognised independents. However,
the evidence from Northern Ireland was that the
number of independents who were successful
under that model had decreased.
On those two counts—that the system does not
provide for majorities and does not provide for
independents—I would like to hear your
comments.
Sarah Morrell: In addition to the reasons that
Leslie Evans gave, one of the main reasons for
our adopting that system was that it is one of the
two systems—the system in Northern Ireland and
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the system in the Republic of Ireland—that are
closest to home, that have been in use for longest
and that some people would say are working well,
according to different points of view. It is clear that
the system in Northern Ireland contains fewer
arbitrary elements than the system in the Republic
of Ireland.
The main difference between the system in
Northern Ireland and the system in the Republic of
Ireland lies in the way in which votes are
transferred. As I understand it, in the Republic, a
sample is taken of all the votes that have been
allocated to the person who has equalled or
exceeded the quota. That produces a result.
However, it has been argued that it is perfectly
possible—or at least theoretically possible—to
carry out the same count again and, by taking a
different sample, produce a different result. The
Northern Ireland system does not have that
idiosyncrasy; no matter who does the count, the
result should be the same. That is one of the key
reasons why we adopted the existing Northern
Ireland model rather than the existing Republic of
Ireland model.
The evidence on independents varies from
country to country. There seems to be an
argument that independents may do reasonably
well in some parts of Ireland, but that in other parts
they may not. Under STV, it seems that
independents need to have wider appeal. The
evidence from Northern Ireland is that votes do not
transfer between the opposing parts of the
community. As a result, the situation there has
been characterised as being two elections,
because votes are being transferred within narrow
ranges of candidates. In other parts of the world,
one might expect votes to transfer more widely
and that probably has an effect on independents.
Iain Smith (North East Fife) (LD): In answering
David Mundell’s question on section 5(4), you
seemed to indicate that there was a balance
between practicality and purity of result. If
electronic voting or counting were possible, would
that get round the practicality problem, thereby
allowing a system in which all votes would be
counted in any transfer of a surplus?
Sarah Morrell: That is certainly a possibility. My
understanding is that the people who are getting
nearest to introducing the purest form of STV are
the people in New Zealand, who are introducing
STV for some—but not all—local government
elections next year. They are introducing STV and
electronic methods together, from day one.
Iain Smith: In local government elections, the
electorate is relatively small. Is it not possible that
using the surplus transfer system will end up
giving a small number of people a disproportionate
say, because their surplus will transfer and
transfer and transfer, whereas other people’s will
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not transfer? Using a sample may imbalance the
result because of the relatively small numbers
involved.
Sarah Morrell: I suspect that that is theoretically
possible—it will depend on voting patterns and the
subsequent preferences of the voters whose votes
are transferred.
Iain Smith: I will explain my point a little further.
Because a relatively small number of papers is
involved, any sample is less likely to be
representative of all the votes than it would be in a
parliamentary constituency, where more votes
would be transferring.
David Mundell: To add to that—
The Convener: Can we avoid having a debate
among ourselves?
David Mundell: This is an additional question to
the witnesses, not a remark to Iain Smith. When
votes transfer more often, is it not much more
likely that there will be non-transferable votes
because voters have not given their seventh,
eighth or ninth preferences? The second
preference will be much more likely to transfer.
Sarah Morrell: Yes, if someone has put three or
four preferences on their ballot paper but not gone
any further, and if there are a number of transfers,
at some point their vote will become nontransferable.
Tommy Sheridan (Glasgow) (SSP): I want to
explore the Northern Ireland model. The McIntosh
commission highlighted five key criteria—
proportionality; the councillor-ward link; a fair
chance
for
independents;
allowance
for
geographical diversity; and a close fit between
council wards and natural communities. Was your
choice of the Northern Ireland model as the “prime
model”, as Leslie Evans called it, based on those
five criteria?
Leslie Evans: The Kerley group used those
criteria and concluded—not unanimously, because
some people demurred—that STV was the correct
model.
We revisited the options on proportional
representation when we went out to consultation
and we restated the criteria on the bases of voter
preferences being clearly expressed, maintaining
the councillor-ward link, having clear support for
the system and not requiring a change in
councillor numbers. On those bases and the
preferences that were expressed in relation to the
consultation paper, we noted that there was clear
support for having STV.
Not many countries use STV. New Zealand, as
Sarah Morrell said, is just about to introduce it in a
complex and electronically based form. Northern
Ireland, the Republic of Ireland, Malta and one or
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two cities in America have STV and one or two
aspects of Australia’s democracy are based on it.
We did not have huge numbers of examples, but
we wanted to ensure that the model that we had
was working and had proved to be operable in a
democratic context that was similar to ours.
14:30
Tommy Sheridan: Is it your opinion that the
Northern Ireland model met the criteria that were
established by McIntosh and recommended by
Kerley?
Leslie Evans: The criteria were for whether
STV should be selected for the route that we took
in relation to proportional representation. We took
the view that STV operated in a context in
Northern Ireland and the Republic of Ireland that
was similar to ours. We therefore had to decide
which of those models would probably operate
best in Scotland. As Sarah Morrell said, the way in
which the second vote was considered in the
Republic of Ireland model influenced our thinking.

Leslie Evans: Because we are trying to strike a
balance between the member-ward link and
proportionality. There are two further important
points. First, when we consulted on the bill, we
found that there was some support for the
allocation of three to four seats. Secondly, I know
that the STV working group is interested in the
figure of three to four seats that is in the bill and is
deciding whether it wants to comment on that.
Tommy Sheridan: How many responses to the
consultation argued for larger numbers of
members per ward?
Sarah Morrell: My recollection is that around
40-something respondents commented on that
point and that around 23 respondents expressed
concern about how a system that used three to
four members would operate in rural areas. I will
find the exact figures.

Leslie Evans: The number varies. My
recollection is that there are between three and six
members per local authority ward and that there
are more members per ward—six, I think—for the
Assembly.
Tommy Sheridan: My understanding is that
there is an average of six members per ward and
that only in the most rural areas are there fewer
than that. Why is it recommended in the bill that
we have three or four members per ward? Are
there technical reasons?

Tommy Sheridan: Do you agree with the
academics who have studied the operation of such
systems throughout the world, who believe that,
technically, the smaller the ward size, the smaller
the chance that smaller parties and independents
have of securing election?

Leslie Evans: That number is considered to
provide a balance between proportionality and the
councillor-ward link. Having three to four members
per ward is deemed to be a fair reflection of the
balance between those two aspects.

Leslie Evans: As I have said, it is a question of
finding a balance. At the moment, the choice is
that there should be three or four members per
ward, because that would give a balance between
proportionality and the other factors.

Tommy Sheridan: Based on what?
Leslie Evans: Based on studying STV and the
levels of proportionality that are available when
there are greater numbers of seats and the greater
degree of councillor-ward link that is attained when
there are smaller numbers of ward members.
Tommy Sheridan: Kerley said that the
preferable number of seats is between three and
five, and Farrell and McAllister’s study stated:
“In short, there is a trade-off in the use of STV. The
constituency needs to be large enough to produce as
proportional a result as possible (that is, to give candidates
from all parties a fair chance), but it must not be so large
that it makes the voters’ job of choosing between
candidates impossible. It is generally accepted that the
optimal size for STV constituencies is at least five seats.”
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Why, then, is it suggested that we should have
three or four?

Yes: 42 respondents commented on that point
and 23 expressed concerns about the number of
members per ward in remote and rural areas in
particular. My recollection is that, of the remainder,
a small number supported the idea of having three
to four members per ward, as Leslie Evans said;
others had a variety of views on how many
members per ward there should be, which I think
ranged from one to eight members per ward.

Tommy Sheridan: How many members are
elected per ward in Northern Ireland?



282

Tommy Sheridan: It is fair to say that it is a
political balance that is being foisted on the
system. If the academic evidence were to be
reflected, five members per ward would be
selected—that is what Kerley and Farrell said.
Leslie Evans: I cannot comment on the political
aspects. The bill mentions three or four members
per ward, as does the partnership agreement.
The Convener: We will move on, because
several other members want to come in. Tommy
Sheridan can pursue other issues later on, if he
wishes.
I have a brief supplementary on the number of
members per ward. If some wards are based on
three members per ward and some are based on
four members per ward, there will be a difference
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in the proportional outcome in different wards in
different parts of the country. Does the Executive
intend to give guidance on where it believes that it
would be appropriate to deploy each of the two
options, or does it intend to leave that to the
discretion of the boundary commission?
Leslie Evans: The bill will provide the
opportunity for ministers to revise schedule 6 to
the Local Government (Scotland) Act 1973, which
gives criteria on the size of the electorate per
member and the tie between communities and
boundaries. As it stands, the bill will allow
schedule 6 to be repealed and replaced, with
particular emphasis on those two criteria. The bill
includes the power to make such revisions, which
will feed into the instructions that will be given to
the boundary commission to act on those criteria.
The Convener: About half a dozen members
have questions, but I just want to ask whether the
Executive has considered making the number of
members in a ward consistent, so that the degree
of proportionality will be consistent throughout
Scotland?
Leslie Evans: Do you mean having only three
or only four members per ward?
The Convener: Yes.
Leslie Evans: No—the bill states clearly that
there will be “three or four” councillors in an
electoral ward so that there will be flexibility.
The Convener: Bruce McFee has a question on
the same issue. I ask other members to be patient.
Mr McFee: I want to return to the reasons why
the bill refers to having three or four members per
ward. We got to that position simply because that
is what the partnership agreement says; in other
words, the decision was political. Is that right?
The Convener: The officials are not here to
answer political questions.
Mr McFee: I simply want to establish how we
have got to the position of having three or four
members per ward. My information is that we have
got there because that is what is in the partnership
agreement. The bill prescribes “either three or
four” members, even though the proposal to have
three or four members per ward had only minority
support in the responses to the consultation.
Having three or four members will reflect neither
the balance within urban areas nor the particular
problems that will be experienced in more rural
authorities.
The Convener: Do you have a question? It
sounds as if you are developing an argument.
Mr McFee: I have a question, but I am trying to
develop the rationale behind the proposal. Instead
of having a one-size-fits-all proposal, would it not
have been better to have allowed rural authorities,
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where appropriate, to have two-member wards,
which was one of Kerley’s recommendations?
Kerley said that, ideally, the number of members
per ward should be between three and five, but
that there should be the ability to have twomember wards in exceptional circumstances. For
example, having three or four members per ward
in Argyll and Bute would produce council wards
that were larger than some parliamentary
constituencies. Do you agree that the one-sizefits-all option does not address the geographical
situation or the proportionality issue?
Leslie Evans: It is an attempt to create a
balance between those two considerations. It is in
the partnership agreement. I know that, given its
remit to look at the implementation of STV, the
STV working group has some views on the
number of members per ward as laid out in the bill.
I am sure that the group will share those views
with you next week. At the moment, the bill says
“three or four” and that is the intention.
Mr McFee: That is clear. We will take that
matter up.
Mr Welsh: We are beginning to hear about
some of the complexities of the system. How will it
cope with recounts?
Sarah Morrell: The detail on recounts is not set
out in the bill; it will be in the secondary legislation.
My understanding is that, by and large, recounts
will be carried out as they are under the existing
system.
Mr Welsh: So, again, it will be left to ministers to
decide by way of secondary legislation.
Sarah Morrell: At present, much of the detail of
the administration of elections is set out in
secondary legislation. Under the bill, similar detail
will be set out in secondary legislation, which will,
of course, come before the Parliament in due
course.
Mr Welsh: In due course, after the bill is
through.
Sarah Morrell: Yes. We cannot introduce the
secondary legislation until the bill is through.
The Convener: However, it would be possible
for draft secondary legislation to be put before
parliamentary committees before consideration of
the bill is completed, as has happened with other
bills.
Sarah Morrell: Yes. That is certainly possible.
We might reach the point where draft secondary
legislation could be available on a number of
elements of the bill. We might consult on the
secondary legislation. Some of the points raised
so far concern elements that we are waiting for a
view on from the STV working group, for instance.
Ministers will have to consider that view, which will
inform how issues are handled.
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We will begin work as soon as we can on the
more technical aspects that are to be included in
secondary legislation, some of which have been
referred to. I cannot say as yet when we will have
a full set of secondary legislation. We do not know
what the outcome of the STV working group’s
work will be.
Mr Welsh: You are saying that it would be
possible for draft legislation to come before us. Is
that likely?
Sarah Morrell: Given what I know of the amount
of secondary legislation that is required on the
nitty-gritty of how elections are conducted, I
suspect that that is unlikely. It is more likely that
some of the detail of the secondary legislation on
the boundary review might be produced at an
earlier stage.
Mr Welsh: Boundaries are at the very heart of
what goes on. What criteria will guide the
boundary commission in drawing up the
boundaries by 2006? Will that be done by rules or
guidance? Will any of that be included in the bill or
will all of it be in secondary legislation? I am
thinking of the criteria for boundaries.
Leslie Evans: That would be in secondary
legislation. I should point out that the STV working
group is closely involved in looking at the criteria
that will inform the boundary commission’s actions
on the review. I mentioned the criteria that will
inform the commission’s judgments when I
referred to the ties to local communities and the
electorate per ward member.
The other issue is how the boundary
commission will conduct its review. It could ask
councils to produce ideas about how the wards
should look or it could say that it will come up with
a new scheme and consult on it. The third way
would be to bolt the current wards together. Those
are three different ways in which the commission
could seek to carry out its review.
However, we know that the STV working group
is already wrestling with those issues and
considering what is the best way of conducting a
review in the current circumstances, when there is
not a huge amount of time. There has to be
consultation on whichever of the three processes
is decided on. Our intention is for the consultation
to last at least three months.
Mr Welsh: Consultation can be a much-abused
word. I want to be clear about the process. The
working group will make recommendations. Who
will take the decision on the recommendations?
Leslie Evans: The working group will make its
points to ministers. Ministers will have the
opportunity to look at the most appropriate way,
which will then be converted into secondary
legislation.
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Mr Welsh: Therefore, ministers will decide. That
raises the question why the procedure has not
been included in the bill. Is it without precedent in
the United Kingdom for the procedure not to be
included in the bill? It is crucial to the operation of
the whole system.
Leslie Evans: As Sarah Morrell said, most
legislation to do with the detail of how elections
are administered is secondary legislation. I cannot
give you an exact answer on whether there is a
precedent. Perhaps Gillian Russell can.
Mr Welsh: I am asking specifically about the
boundaries on which the whole system is based.
Gillian Russell (Scottish Executive Legal and
Parliamentary Services): The local authority
boundaries will stay the same; we are talking
about the ward boundaries within those areas.
Schedule 6 to the 1973 act determines how the
electoral wards are made up. That schedule is due
to be repealed and will be replaced with rules that
are made by the Scottish ministers. It should be
noted that those rules will be subject to the
affirmative resolution procedure and will come
before the Parliament in draft form for the
Parliament to debate them and decide whether it
is happy to affirm them. There is a role for the
Parliament in that process.
14:45
Mr Welsh: Is that normal procedure?
Gillian Russell: I do not think that there is
normal procedure in such a matter. It is a matter of
policy whether something is put in the bill or
whether it is left to secondary legislation. That is
for discussion while the bill is before the
Parliament; it is not a question of legal precedent.
Mr Welsh: I take your point, but I believe that it
is without precedent in the UK for secondary
legislation to be used for such rules.
The Convener: We can come back to that
issue. Several other members want to ask
questions on this point.
Dr Jackson: I have two questions to ask, based
on what Andrew Welsh has been saying. First, do
you accept the fact that if the rules governing the
new ward boundaries are made in subordinate
legislation and come before the Parliament as an
affirmative instrument, there will not be the same
rigorous parliamentary debate on them that there
would be if they went through bill stages 1, 2 and
3?
Gillian Russell: The affirmative resolution
procedure is generally regarded as being a much
tougher procedure than the negative resolution
procedure and is usually thought appropriate.

287

2 DECEMBER 2003

288

Dr Jackson: That was not my question. I am not
asking you to compare the affirmative resolution
procedure with the negative resolution procedure;
I am suggesting that if the rules were included in
the bill, they would be discussed at stages 1 and 2
and there would be much more opportunity for the
ward boundaries and the procedure for defining
them to be discussed. Do you agree that if the
rules and procedure were in the bill, they would
receive a much more rigorous examination by
Parliament?

In the consultation on the bill, we sought views
on practical measures that might ease the
introduction of the single transferable vote and we
mentioned electronic counting and electronic
voting. The responses were mixed. Some people
felt that electronic counting might help. The
response to electronic voting was more mixed. A
fairly significant number of electoral administrators
were concerned that introducing electronic voting
at the same time as introducing STV might cause
more difficulties for them.

Gillian Russell: I agree that we are not able to
discuss that particular issue at present because
the committee does not have that detail before it.
Whether the order should be drafted, so that you
could look at the details of it, is ultimately a matter
for us to consider if the committee feels strongly
about it.

The single transferable vote has operated in
Ireland for some time. People understand or are
familiar with the system and they appear
comfortable with it. Electronic voting is being
introduced there, where people are used to the
process. No decision has been taken on when or
whether electronic voting will be introduced here,
but concern is felt that introducing electronic voting
at the same time as moving from a first-past-thepost system to STV may take away transparency
about what is happening. I am not sure to what
extent that is a concern, but some electoral
administrators have expressed that concern and I
suspect that it might be a concern for some
political parties.

Mr Welsh: I would like to press you on that
issue with a straight question. Am I right in thinking
that statutory instruments must be accepted wholly
or rejected wholly, as they cannot be amended?
Gillian Russell: It depends on the nature of the
procedure. The affirmative resolution procedure
requires the Parliament either to affirm the
instrument or to reject it. There is an alternative
procedure, with which some members will be
familiar, which allows some modification of
secondary legislation by the Parliament. That is
quite a rare procedure, but it is used occasionally.
For example, the Parliament can suggest
modifications to an order that is made under the
Census Act 1920.
Mr Welsh: However, as Sylvia Jackson said,
matters in secondary legislation do not receive the
detailed scrutiny that they would receive if they
were in a bill.
Dr Jackson: My second question relates to
recounts and the point that David Mundell made
earlier about the difficulties in transferring votes in
Northern Ireland, compared with the situation in
the Republic of Ireland, where a sample is used.
When we visited the Republic of Ireland, it was
suggested to us quite strongly that e-voting would
get round many of the difficulties. What evidence
have you received about e-voting and why are we
not waiting to improve the system by introducing
e-voting?
Sarah Morrell: Electronic voting will be
introduced for the elections that will take place in
the Republic of Ireland next year. The New
Zealand local government elections will also be
conducted electronically. Our difficulty with
electronic voting is that experience of using it in
the UK is limited. In particular, experience of using
electronic voting for STV elections is limited. No
obvious examples exist of places that use
electronic voting for STV elections.

The Convener: We will move on, because
several other members wish to speak.
Michael McMahon: My questions are about
what is and is not in the bill. We talked about the
time scale for passing the bill next year, after
which the boundary commission will consider the
wards. If the matter must return to Parliament for
an
affirmative
resolution
on
subordinate
legislation, can the new electoral system be in
place for the 2007 elections? If not, is that why the
requirement to introduce the system by 2007 is not
in the bill?
Leslie Evans: We are speaking and will
continue to speak to the boundary commission
about its role in executing the review in time. The
boundary commission has a good deal of
experience
because
it
has
experienced
commissioners, has access to more detailed
information on registration and other matters now
than it had a few years ago and has information
technology equipment giving it the capacity to turn
round review information and data more quickly
than before.
The Executive and the STV working group are
examining carefully the process and the
programme of work that need to be put in place
before the review is completed, but the intention is
that the review will be complete before the next
local government elections.
Michael McMahon: I will take up Andrew
Welsh’s point. If the requirement that I mentioned
is not in the bill, there is no guarantee that we will
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have a process that delivers the new electoral
system by 2007.
Leslie Evans: I am not sure whether anything is
ever guaranteed, but the boundary commission
has the capacity to undertake the review and the
STV working group is already discussing the key
issues about what will go into the criteria and the
guidance for the commission, so the process that
is in place is designed to ensure that the
programme and the review are complete before
the local government elections in 2007.
The Convener: A couple of members have
supplementary questions, but Iain Smith and Paul
Martin have not yet asked their initial questions, so
I will call them to speak first, after which I will
return to the people who have supplementaries.
Paul Martin: Leslie Evans touched on voters’
preference for the STV system, and East
Dunbartonshire Council’s submission to the
committee says:
“The system can be easily understood by the electorate,
and only requires a single ballot paper”.

How is the single transferable vote system easily
understood by the electorate? What kind of
consultation was carried out among ordinary
members of the public? Those who responded to
the first white paper were lobby groups and
elected members.
Leslie Evans: It will not be difficult to
communicate to the public an understanding of
what happens when they enter the voting booth.
The technicalities of the voting and the transfer are
much more difficult to understand—not just for
members of the public, but for everyone. One has
to be submerged in the issue to do that. In
considering our voter education priorities and
programme, we will need to be very clear about
what members of the public want and need to
know about the process, so that they may exercise
their voter preference properly. We need to learn
from other education packages that have been
used how much information we need to give the
public about the technicalities of transferring votes.
Clearly, people must have confidence in the
system and must understand what is expected of
them. Blinding them with every piece of detail
about what happens to second, third and fourth
preferences, quotas and so on may not be the
best way of ensuring that.
You asked about the consultation. The white
paper was sent out to a very wide range of people,
including community councils, organisations and
groups. We received about 1,075 responses,
which were quite varied.
Paul Martin: Are you talking about responses
from community councils?
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Leslie Evans: We did not receive 1,075
responses from community councils, but 1,075
responses in total.
Paul Martin: Nine hundred postcards?
Leslie Evans: The total number of preferences
expressed for STV was about 900, which included
700 from the postcard campaign. Even if we
subtract those, a significant proportion of people
expressed a preference for STV as against the
first-past-the-post voting system, for example.
Paul Martin: The issue is the merits of STV
compared with those of the first-past-the-post
system, which is much simpler.
Leslie Evans: It is not necessarily much
simpler, if we are talking about what faces people
when they enter the voting booth.
Paul Martin: What about the method of counting
and electing members?
Leslie Evans: Undoubtedly, the technicalities
behind the scenes in STV are more complicated.
We cannot pretend otherwise. The important point
for members of the public to understand is what
they gain from a proportional representation
system, in that almost every vote counts. That is
not true of the first-past-the-post system.
Paul Martin: We take it that the purpose of the
Local Governance (Scotland) Bill is to improve
local government and the delivery of services. In
which other places where STV has been
introduced has service delivery been improved?
Leslie Evans: It would be very difficult to do a
scientific study linking the change in the electoral
system to the upgrading of services. I am not sure
that such a study has been conducted.
Paul Martin: So the purpose of introducing STV
is not to improve service delivery.
Leslie Evans: The bill is part of the modernising
government agenda. It reflects the Scottish
Executive’s commitment to renewing local
democracy. That is what it attempts to do.
Iain Smith: I want to ask a couple of questions
about what is and is not in the bill. I have never
been entirely sure why quite so much detail about
how the ballot is to be counted has been included
as sections of the bill, rather than as a schedule or
even as regulations. What is the thinking behind
that?
I find no provision in the bill for dealing with
casual vacancies. What is your view on how those
should be dealt with? I do not think that existing
legislation would cover a situation in which more
than one casual vacancy arose in one ward at the
same time. The other issue that I wanted to raise
relates to boundaries and has already been
covered.
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Leslie Evans: There are two reasons for the
amount of detail in the bill. First, it is important that
people understand how STV works. It is such a big
change in the way that the electoral system works
that it is important to spell it out. Secondly, it has
been the tradition in Scotland to give such detail in
the bill; the Scotland Act 1998 is quite detailed on
the way in which the system works. Sarah Morrell
might want to talk about casual vacancies.
Sarah Morrell: The point came up during
consultation. Casual vacancies are covered by
section 2. The same provisions apply in any ward
where there is a contested election.
15:00
Iain Smith: Would it not be better to spell out in
the bill how you intend to deal with casual
vacancies? In the Scottish Parliament, the
provision for casual vacancies was spelled out in
the 1998 act. In Ireland, for example, casual
vacancies in local authorities are dealt with by cooption. Without specifying how you are going to
deal with it, are you not leaving a blank?
The Convener: To clarify, you are saying that if
there were a casual vacancy, there would be a byelection, and if there were only one vacancy, only
one councillor would be elected at that election.
Sarah Morrell: Yes. The arrangements would
vary depending on the number of vacancies and
candidates. If there were one vacancy and one
candidate, that candidate would be returned
unopposed. If there were one vacancy and two
candidates, there would be a by-election but there
would be no expression of preference.
Iain Smith: Why not?
Sarah Morrell: Because in effect—
Iain Smith: Are you saying that, in the event of
there being a single vacancy in a multimember
ward, the procedure will revert to first past the
post?
Sarah Morrell: Yes, if there are only two
candidates. If a quota is created and a candidate
exceeds it, they are elected. If no candidate
exceeds the quota, the candidate with fewest
votes is eliminated and there is only one person
left standing.
Iain Smith: You seem to be making it
unnecessarily complicated.
Sarah Morrell: If there were one vacancy and
three or more candidates, there would be an STV
election.
Iain Smith: Or an alternative vote election, to be
more accurate.
The Convener: I am conscious that we are
running quite late and that we have a lot of
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witnesses to see, but there are at least four
members who want to come back with questions. I
want us to spend some time on the other aspects
of the bill, so I ask the four members who have
indicated that they want to speak—it is five now—
to be brief, to avoid speeches and debates, and to
put a straight question.
Mr Welsh: On e-voting, you said that the
intention is to complete the work before the
election and that no decision has been taken on
electronic voting. However, it will require finance,
planning and testing, and it will require to be
implemented. Will you explain a contradiction that
the committee read in a letter from Andy Kerr
regarding resources that have been set aside for
running elections? He said that the
“additional costs which may arise from our Partnership
Agreement commitment to reform voting”

will include
“further investigation of postal and electronic voting. We
estimate that these costs could amount to about £30
million”.

However, in the next paragraph he says:
“I was also asked if we had set aside resources for any
costs associated with the introduction of the Single
Transferable Vote (STV) for the next local government
elections. The actual costs of introducing STV are likely to
be relatively small, but will include additional resources for
voter education and training for elections staff”.

There is a big difference between £30 million and
a “relatively small” amount. What will we be facing
at the first local government election using STV?
Sarah Morrell: I suppose that the two things are
separate, in that the bill does not require us to use
electronic voting or electronic counting. As the bill
stands, the system could be introduced and done
manually. So the costs of introducing STV are as
set out in the minister’s letter.
There is a separate issue to do with the
introduction of electronic voting, which could
happen at some future date. The introduction of
electronic voting does not depend on the bill; it is
handled separately elsewhere.
Mr Welsh: Do I take it therefore that there will
not be electronic voting in that first election, and
that the counting will be done manually?
Sarah Morrell: It is probably too early to say.
The two issues are separate because the
introduction of electronic voting and the estimated
costs associated with it do not depend on anything
that is in the bill.
The Convener: We will move on. Perhaps the
witnesses could clarify that in correspondence.
Mr McFee: I return to the question of
boundaries. As I understand it, the bill seeks to
repeal the rules that the boundary commission
currently operates under and to replace those
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rules with nothing. Can you clarify that that is the
case?
Leslie Evans: I am not sure what you mean by
nothing. The bill gives us the opportunity to repeal
schedule 6 to the 1973 act and replace it with
something else.
Mr McFee: It will repeal it but not replace it until
a later date.
Leslie Evans:
legislation.

Yes,

through

secondary

Mr McFee: That is a major omission and would
be unique in UK legislation, with the exception of
the example in Northern Ireland where the process
seems to be split into two phases. I put it to you
that the reason why the question of boundaries is
not included in the bill is that it is extremely
controversial and would be one controversy too
many for the bill.
Leslie Evans: No, that is not the thinking behind
it. We are listening to people with expertise and
experience in setting boundaries—not least local
authorities themselves through the STV working
group—to determine how they think the boundary
review would work best, both in these
circumstances and in the context of the new
electoral system that is being introduced. It would
have been difficult for us to include that in the bill,
given the timing of the introduction of the bill. We
are listening to those people and they will make
their views clear to ministers, who will then have to
decide how the criteria and the way in which the
review is to be handled are set out in secondary
legislation. However, I get the feeling that the
committee does not feel very happy about that.
Mr McFee: Yes, that is it. Good.
David Mundell: I would like to finish my
questioning, as the convener interrupted me midflow. Leslie, I want to pull you up slightly on
something that you said. In answer to Paul
Martin’s question, you said that the system would
be sold to voters on the basis that almost every
vote will count. However, in earlier evidence we
established that, under the system that you have
adopted, some votes will not count in the same
way as other votes. That was, therefore, a
factually incorrect statement.
Leslie Evans: I am saying that every vote will
count in that the vast majority of votes will count in
comparison with the current, first-past-the-post
system, in which a huge number of votes do not
count. I was talking in relative terms. If I misled
you, I apologise.
David Mundell: Right. They will count in a
different way.
I would like to clarify a couple of things regarding
the boundaries, which Gillian Russell mentioned.
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The option of bolting together existing wards is still
on the table as one way in which to proceed—is
that correct?
Gillian Russell: Yes. That is what was said in
evidence.
David Mundell: So that option is still on the
table.
Leslie Evans: Yes.
David Mundell: Given that some wards in
Scotland contain 750 electors while other wards
contain 6,000 electors, for the purposes of the new
system some wards could contain 2,250 electors
and others could contain 24,000 electors. Is that
possible?
Leslie Evans: The criteria that would be
applied, as far as schedule 6 to the 1973 act is
concerned, would ensure that the community ties
and the proportionality between the number of
elected members and the number of the electorate
to whom they were accountable would still be live
criteria. The bill will not do away with those criteria
altogether.
David Mundell: So the intention is to keep the
current linkage between the number of electors
and the number of councillors.
Leslie Evans: Sarah Morrell will keep me right if
I go astray. Under the terms of schedule 6 to the
1973 act, the two criteria that operate relate to
parity and community ties. Under the bill, those
criteria are being considered; the bill allows for the
option to repeal and replace that schedule. It is
unlikely that those factors would be thrown out and
not referred to at all in the criteria for the boundary
commission. In producing the next set of ward
boundaries, whether they are bolted on or are the
result of local government suggestions, the
boundary commission will need to consider the
parity and community ties criteria.
David Mundell: Finally, on the boundaries
issue, the process of reviewing the Westminster
boundaries is just about complete. How will that be
factored into the process? Those boundary
changes are some of the most significant that
have been suggested for some time.
Gillian Russell: As I understand it, the
boundary commission will look at the wards within
local authority areas. The local authority areas
themselves are not being looked at.
David Mundell: That was not the question. The
question was whether changes to Westminster
parliamentary boundaries will be factored into the
boundaries for the new wards.
Leslie Evans: That would have
considered again as part of the review.

to

be

The Convener: I think that the answer was no.
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David Mundell: That is fine, although it is an
unsatisfactory answer.
My final question is about transparency and
voter understanding. How much weight is given to
voters’ understanding of how they can vote?
Leslie Evans: Clearly, voter education is one of
the big issues. It has been an issue from the very
beginning. The Executive stated—I think that it is
in the financial memorandum—that it has put
money aside for a voter education programme that
will be aimed specifically at ensuring that people
are confident about what they are going to be
faced with when they enter the ballot booth in
2007. That is an important part of the
implementation programme for STV. I suspect that
the STV working group will have views on the
issue.
David Mundell: Is there a view about whether
there is an acceptable level of non-ability to cope
with the system? I am thinking about the level of
spoiled ballots.
Leslie Evans: We want to ensure that the
number of spoiled ballots is as small as possible.
That is our intention. We need to ensure that any
education programme that we propose is
undertaken on the basis that people need to be
clear about what is expected of them when they
go into the ballot booth.
David Mundell: If you—
The Convener: I want to move on; we are
overrunning.
David Mundell: I am sorry, but I want to
complete this important point.
The Convener: I hope that it is important.
David Mundell: I also want to put the point to
other witnesses. Is it realistic to suggest that we
can conduct an STV ballot on the same day as an
additional member system vote is being conducted
for the Scottish Parliament, in which people are
being asked to put an X on two pieces of paper? I
ask that question because, when that was
attempted in elections to the Belfast City Council
and the Northern Ireland Assembly two years ago,
3.3 per cent of the people who voted for
candidates in the Belfast City Council elections
failed to exercise their votes correctly. That would
approximate to 62,388 spoiled ballots in the recent
Scottish council elections. Is that an acceptable
number of spoiled ballots? Would that number
influence your decision to press ahead and have
the election on the same day as the Scottish
Parliament elections?
Leslie Evans: The intention is that the elections
would be on the same day. Any voter education
programme that we initiate needs to take account
of that fact.
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press ahead and hold the elections on the same
day regardless of external evidence that a
significant number of people might not be able
successfully to cast a ballot.
Leslie Evans: We would want to ensure that the
voter education programme took that fact into
account in its intentions and in the way in which it
was set out.
David Mundell: You would not know whether
the voters understood the system until after they
had voted, would you?
The Convener: I think that you have had the
answer, David. We must move on.
15:15
Tommy Sheridan: You might not be able to
answer one or two of my questions at the moment,
but I would appreciate it if you would write to the
committee later. Can you provide any international
examples of STV systems operating with as few
as three or four members to a ward? Moreover,
can you give us examples of thresholds for
election based on a three-member ward, a fourmember ward, a five-member ward and a sixmember ward, if it is possible to establish that?
That would allow the committee to compare the
relative thresholds.
Did any of the consultation responses argue for
a separation of the local government and Scottish
Parliament elections because of their use of
different electoral systems?
How many submissions argued for a lowering of
the voting age to 16? If the Scottish Parliament
were to seek to lower the voting age to 16, would
we be allowed to do so? Would that move affect
any other substantial legislation?
Earlier, you said that the consultation process
resulted in changes to some elements of the bill,
giving severance pay as an example. Is it still the
case that it is only councillors—
The Convener: On that issue, Tommy, I intend
to allow members a few minutes to ask about part
2 of the bill later. If our witnesses can answer your
other questions, you can ask your question on
severance pay later.
Leslie Evans: We might be able to supply you
with an international comparator at the moment,
but I would rather write to you on that matter to
ensure that the facts are absolutely right.
Some respondents commented on the
separation of the local government election from
the Scottish Parliament election. I believe that
Sarah Morrell has the exact numbers.

David Mundell: You would be determined to
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Sarah Morrell: About 50 respondents
commented on the practical difficulties inherent in
running the elections on the same day. Twentyfour respondents said that, if STV were
introduced, local government elections should be
held separately.
Leslie Evans: The changing of the voting age is
reserved legislation.
Tommy Sheridan: Completely?
Leslie Evans: Yes. The Scottish Parliament
would not be allowed to change it.
Tommy Sheridan: Will you write to us on the
issue of thresholds?
Leslie Evans: Yes.
Paul Martin: On the implementation of STV, will
you provide us with a breakdown of the position of
the local authorities throughout Scotland?
Leslie Evans:
consultation?

Based

on

the

recent

Paul Martin: In relation both to the first white
paper and the current position. It would be useful if
that were placed on the public record.
The Convener: I have asked that question of
SPICe. Stephen Herbert has helpfully provided a
briefing on that matter. I will arrange for that to be
circulated to members.
Paul Martin: I have the briefing, but I think that it
is important to set out the information on the public
record.
Leslie Evans: We can give you that information
in writing.
Paul Martin: Can you tell us which councils are
in favour of the implementation of STV, which
ones are unclear and which ones are not in
favour?
Leslie Evans: We can give you the consultation
responses that we received, although I have to
say that some councils did not respond directly but
asked political parties to respond on their behalf.
On the bill, we did not ask people whether they
wanted proportional representation; our questions
related more to what people thought of the bill. I
can pass on the results of both of those exercises.
Paul Martin: We have our own record of the
views of local authorities. It would be useful to get
that information into the Official Report.
The Convener: I am happy to circulate the
SPICe briefing.
Leslie Evans: In that case, let us know if you
require further information.
The Convener: I realise that we have a lot of
evidence to hear today. I have allowed this part of


180

298

our meeting to overrun, as there is a lot of political
controversy over part 1 of the bill. However, as it is
important that we scrutinise the rest of the bill as
well, I will allow some time now for questions on
the issues that it deals with, including participation
and the remuneration of councillors. Tommy, I
know that you have a question on part 2 of the bill.
Tommy Sheridan: I have a brief question.
Earlier, Leslie Evans said that consultation had
influenced substantive elements of the bill. Is it still
the case that only councillors who do not stand for
re-election will be eligible for severance
payments? If it is, is there any precedent for that
anywhere in the UK or Europe? Is it unfair that
people who might have served 10, 15 or 20 years
will lose out on severance payments simply
because they competed in another election and
were beaten in it?
Sarah Morrell: On your first question, it is the
intention that the payment of severance pay will be
linked to a decision not to stand in an election. On
your second question, there is some precedent.
Some time ago, a scheme was used in Ireland that
paid money to councillors not to stand again. I
cannot recall the details of the Welsh scheme that
is being introduced, but my recollection is that it is
linked to a person’s decision not to stand again. I
can check that and write to the committee about it
when we come back on the other points that have
been raised.
The Convener: The proposed system for
councillors is perhaps not the same sort of system
that applies for members of Parliament or
members of the Scottish Parliament, for example.
Is there any reason why consideration has not
been given to bringing the system for councillors
into line with the system and rules for other
elected members in the UK?
Leslie Evans: The severance system is being
introduced in order to acknowledge the level of
public service that many councillors have given
over many years and in recognition of the fact that
no pension scheme has operated for councillors
during that time. From the next election, a pension
scheme will operate. We expect that councillors
will enjoy the pension scheme that is on offer and
that they will make use of it. Until then, the
severance scheme is designed to allow an
opportunity for long-standing councillors to be
recompensed for the lack of a pension scheme. In
many cases, councillors have had to give up
pension schemes in which they have participated
through business and so on. The severance
scheme is very much about recognising such
things, but it is clearly seen as a one-off.
Tommy Sheridan: I hope that you will reflect on
what you have said. You said that the severance
scheme is about recognising public service. We
are discussing the introduction of a scheme
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whereby a person might have served as a
councillor for 20 years and decided that they want
to serve for another four years. If they are beaten
in an election, they could end up with nothing.
However, someone could stand in a Scottish
Parliament election and serve for four years.
When they are beaten in an election, they will end
up with severance pay. Is that not completely and
utterly unfair?
Leslie Evans: To use a phrase that I used
earlier, it is a bit like comparing oranges and
apples. We intend to recompense councillors for
what has happened in respect of the lack of
pension provision. The system would give
councillors an opportunity to take a decision there
and then—
Tommy Sheridan: With respect, Leslie, you
said that the aim of the system was to recognise
public service. Therefore, we are not comparing
apples with oranges. We are talking about public
service with a council and public service as an
MSP.
Leslie Evans: Public service is being
recognised, but we are considering public service
in the context of the lack of pension provision for
councillors to date. We do not know what the
severance scheme will be or what the cut-off
points will be for years of service or anything else.
Such matters have still to be discussed and
decided.
The Convener: I will express Tommy
Sheridan’s point in another way. Someone who
had been a councillor for 20 years and was beaten
in an election would get no severance pay,
whereas someone who had been a councillor for
only one term would receive severance pay if they
did not stand for election.
Leslie Evans: That is theoretically possible, but
it depends on the terms of the scheme. We do not
know what the terms of the scheme will be. There
might be a cut-off point relating to longevity within
the criteria that will inform the scheme. Such
matters must still be decided and discussed.
Mr McFee: You said that, as well as recognising
public service, the severance system recognised
the current lack of a pension scheme for local
government councillors. Surely, if that is the case,
the system is more generous than the one for
MSPs. In fact, is not the proposal a voluntary
redundancy package rather than a severance
payment? Someone who leaves work voluntarily
will be entitled to severance pay, whereas, if the
electorate make someone leave work involuntarily,
that person will not receive the payment.
That observation is further backed up by section
18(4), which stipulates that someone who has
taken a severance payment will not be entitled to
stand again as a local councillor. As far as I know,
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the same stipulation does not apply to MPs and
MSPs. However, it would apply to a person who
received a voluntary redundancy package
because, after all, they would not be re-engaged in
the same job by the same company.
I listened carefully to what you said about
recognising public service. However, is it not the
case that the bill’s provisions do not recognise
such service or the lack of a pension, because the
rules apply no matter whether one leaves work
voluntarily or involuntarily? Instead, the provisions
buy off councillors in the changeover to the new
system and amount to a voluntary redundancy
scheme.
Leslie Evans: Much of the detail of the system
has still to be decided, because the criteria will all
be informed by the remuneration committee.
However, the bill will certainly require councillors
to decide before any election is held whether to
take the severance package or to stand for that
election. As a result, councillors must take that
decision sufficiently early to allow others to know
whether they intend to stand again.
Mr McFee: So that makes the proposal a
voluntary redundancy package.
Leslie Evans: One could give it a whole range
of names. However, the criteria of the severance
package have still to be decided. As far as timing
is concerned, the bill stipulates that elected
members must decide whether to take the
package before any election.
Mr McFee: Yes, but, with respect, eligibility for
the package is enshrined in the bill. Issues such
as the point at which the people who qualify make
a decision about the package and the amount that
they get do not really matter, because eligibility is
clearly set out in section 18.
Leslie Evans: As far as not standing again is
concerned?
Mr McFee: Yes.
Leslie Evans: Yes, that is stipulated in the bill.
David Mundell: I seek clarification on a minor
point. It was suggested in some of the previous
discussions on councillor remuneration that there
would be fewer councillors but that they would be
paid more. That would ensure that the package
was self-financing. Does that approach form any
part of current thinking on the matter?
Leslie Evans: There is no intention to change
the current number of councillors.
David Mundell: So increasing the remuneration
package would mean additional costs.
Leslie Evans: We know so little about the
package that it is hard to draw that conclusion.
Indeed, that issue has been highlighted in the
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financial memorandum. Because we do not know
the contents of the package, we do not know what
the final cost will be.
The Convener: Your response to earlier
questions makes it clear that the working groups
have still to determine when they will report.
Obviously, we will ask the groups questions
directly. However, it would be useful for the
committee and the Parliament in our consideration
of the bill to have greater clarity about any
proposals as early as possible.
Leslie Evans: Are you referring
severance and remuneration packages?

to

the

The Convener: Yes.
Leslie Evans: The remuneration progress
group, which is chaired by Lord Sewel—who will
visit the committee in a few weeks’ time—is
already examining these issues. However, the
group is considering various options because
recommendations on the final package will be
made by the statutory committee that will be set
up as a result of the bill. That will come a little
further down the route, but Lord Sewel’s group has
already had discussions and expressed points of
view, some of which he might share with the
committee in a few weeks’ time. I know that he is
considering the pensions issue.
Michael McMahon: I am concerned about the
financial implications of the severance pay
proposals. It is inherently unfair to stipulate that
someone who participates in a democratic process
and loses out on that gamble must walk away with
nothing, whereas someone who is prepared not to
take part in the process should benefit financially.
That sends out a highly questionable signal as far
as our expectations of and attitudes to councillors
are concerned.
We have to bear in mind the fact that there will
be huge implications for some local authorities,
depending on their size, if the severance package
has to be financed from their own budgets. There
are huge implications relating to whether members
would want to walk away and the pressure that
would be brought to bear on them because of the
implications of their walking away and taking the
severance package, but the bill does not take
account of such matters. Will a chief executive
decide how many councillors the authority could
afford to have walk away? There has to be some
detail and some explanation of the thinking behind
the proposal. The implications might be
horrendous for some local authorities.
15:30
Sarah Morrell: As the financial memorandum
makes clear, one of our difficulties in trying to work
out the financial implications of severance
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payments is the fact that we do not know any of
the elements of the package. As you have just
indicated, we do not know how many councillors
would opt for such a package, we do not know
what the criteria for the scheme would be—or, in
other words, how many councillors would be
eligible for it—and we do not know what the
payments would be, so working out the financial
implications is very difficult.
I suppose that, in theory, it is possible that the
remuneration committee might want to consider
the financial implications for a council of a large
number of councillors wanting to take severance
and the implications of the loss of experience and
knowledge that would occur if a high proportion of
the councillors in a particular local authority
wanted to leave at the same time. The
remuneration committee, which is not yet in
existence, might want to consider those issues
and might have views on how they should be
handled.
Michael McMahon: Surely there should be
something in the bill or in the financial
memorandum that sets out the basis on which the
remuneration committee should examine those
issues. It should not be left open to the committee
to debate the subject in the way in which we are
debating it. No one knows what the implications of
the loss of experience might be and no account
has been taken of the financial implications on the
local taxpayer. A sitting councillor’s decision on
whether to walk away or to fight an election could
put a burden on the local taxpayer. Surely
something should be produced to indicate what
the committee will consider. The bill proposes to
set up a committee to consider those issues, but it
does not say on what basis that committee should
address them.
Leslie Evans: Two sources of information could
inform the way in which the statutory remuneration
committee goes about its task. First, there is the
progress group under Lord Sewel, which is up and
running. It has the task of preparing the ground so
that the statutory committee can get up and
running as soon as possible after it has been
established. Lord Sewel’s group might well have
some views on the kinds of issues that you have
raised; I would be surprised if it did not. That work
will have been done and will be passed on to the
statutory remuneration committee.
The bill gives ministers the power to express
their views to the remuneration committee on how
it should go about its business. The issues relating
to pressures on the public purse that you have
mentioned may well feature in the discussions of
the remuneration committee and may well form
part of the information that is passed on to it
through Lord Sewel’s progress group or by the
ministers, although we do not know whether that
will be the case.
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At the moment, as Sarah Morrell said, there is
no way in which we can do anything in the bill that
might be seen to prejudice the opportunities that
the remuneration committee will have to take a
clear view of what is required in relation to
councillors’ remuneration in the coming years.
Michael McMahon: It is not normal practice for
us to be asked to consider and to pass a bill that
states a desire to give powers to a minister to
consider the outcome of a committee or working
group when we do not know what the implications
of that will be when we are discussing the bill. In
our discussions, surely we should have had
information about the lines that the remuneration
committee would be considering, to allow us to
consider whether the proposed powers should be
given to the minister.
Leslie Evans: The minister has the opportunity
to give the remuneration committee views and
guidance, which may well include some of the
points that you make.
Michael McMahon: The bill does not give us
the power to tell the minister what to do. We are
being asked to give ministers powers and we do
not know what issues will be considered.
Leslie Evans: At the moment, we do not know
what the total cost will be. If we tried to put that in
the financial memorandum, that might be
considered to constrain the severance and
remuneration packages that the remuneration
committee could produce.
Mr Welsh: It is proposed that subordinate
legislation on remuneration and severance
payments should proceed via the negative
procedure, which is an all-or-nothing procedure
that does not involve detailed parliamentary
scrutiny. What is the rationale behind that choice?
Gillian Russell: Whether regulations are
subject to the affirmative or the negative
procedure is ultimately a policy decision. The view
was taken that the negative procedure was
appropriate for regulations that set out the detail of
schemes. Obviously, we will listen to the views of
this committee and other committees on the bill
and on whether that procedure is appropriate.
Mr Welsh: The rationale is that the negative
procedure was thought to be appropriate.
Gillian Russell: It was thought appropriate to
have the negative procedure because the
regulations are technical. Normally, the affirmative
procedure is used for instruments that may amend
primary legislation or because the subject is very
important.
Mr Welsh: I know that we are asking the wrong
people. I would like to ask the right question of the
right people.
The Convener: I will conclude the evidence
session. What is the evidence in the bill that the
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Executive took full account of the mainstreaming
of equal opportunities in considering the bill?
Leslie Evans: We would like the bill to be seen
in the context of the work of the widening access
working group, which is up and running. That
group has been asked to work on its remit and to
consider the bill with a view to ensuring that equal
opportunities are thoroughly reflected in the bill’s
implementation and in anything else in the bill on
which it needs to comment. Sarah Morrell will talk
in detail about equal opportunities aspects of the
bill.
Sarah Morrell: Apart from the work of the
widening access working group, the provisions
that deal with the membership of local authorities
are intended to provide more opportunity for some
groups of people to stand as councillors. In
considering councils, councillors and council
membership, the working group is aware that
many consider the remuneration measures in the
bill to be one of the biggest aspects that could
affect who can stand as a councillor.
Remuneration may be one of the biggest factors in
broadening the profile of councillors. That may
appear slightly separate from the broader
widening access agenda, but the working group is
aware that the work of the councillors’
remuneration working group and of the widening
access working group overlaps.
The Convener: That brings us to the end of the
questions for this panel. The session has been
lengthy and I thank the witnesses for their
participation. I apologise to the other witnesses
who are sitting behind the panel, waiting to give
evidence. The session has been useful.
We will move on swiftly to our next witness. I
welcome Professor John Curtice to the committee
and apologise that we are running a little bit late.
While sitting in the public gallery, you will have
heard the degree of interest that exists in aspects
of the bill. Before we move to questions, you have
the opportunity to make some introductory
remarks on the bill.
Professor John Curtice (University of
Strathclyde): Thank you very much, convener. I
shall be brief. It is clear to me, from your line of
questioning to the previous witnesses, that you
have read my submission and understand its
implications. I will summarise where I think the bill
stands in respect of the five criteria that the
McIntosh commission elaborated. That is,
effectively, where the bill originated.
The first criterion is in respect of proportionality.
It is undoubted that a three or four-member single
transferable vote system can, at best, be
described as moderately proportional. That has
two implications: one is that the people who would
like greater proportionality would be unhappy with
it; the other is that those who want to defend the
existing system on the ground that it is more likely
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to produce majoritarian outcomes would find that
their case is, if not undermined, not as strong as it
could be.
It is commonly argued that the current electoral
system ensures that we have single-party control
of Scotland’s local authorities and the benefits that
that brings, but the evidence shows—as I state in
my submission—that only 15 of the 32 councils in
Scotland are under single-party majority control.
My best estimate is that, depending on some of
the crucial details of the bill and how it will be
implemented, it is probable that half of local
authorities would be in that position under the bill.
The system that the bill proposes would certainly
not require a party to receive 50 per cent of the
vote to get a majority of seats—45 per cent would
probably be enough. Depending on how the
cookie crumbled, even less than that might be
sufficient.
The second criterion—undoubtedly the criterion
that has attracted most controversy in the public
debate about the subject over recent years—is the
councillor-ward link. It is worth reminding
politicians that although the people with whom
they come into contact appear important to them—
indeed, they are an important part of the political
process—they are always a minority. Therefore,
the service function that is provided by politicians,
or even the wider levels of contact, should not be
exaggerated. I have provided the committee with
evidence from the “Scottish Household Survey”,
which found that, under the current system, in a
typical 12-month period, 8 per cent of people in
Scotland have contact with their councillors. In so
far as that is something that we wish to promote,
we must ask ourselves whether that level is likely
to be lower under the proposed new system.
The main characteristic of the proposed system
is that voters will vote for candidates, not for
parties. Crucially, when a party fields more than
one candidate, a voter will have the chance to
choose between candidates from the same party.
Voters will also be able to mix and match as they
want—they will be able to vote for a Conservative
candidate first, for a Scottish National Party
candidate second, for a Labour candidate third, for
a Scottish Socialist Party candidate fourth, and so
on, coming back to the next Conservative
candidate seventh. It is very much a personal
system.
In my evidence, I have argued that if having a
councillor whom it is thought will provide a strong
service function and advocate the local interests of
their ward is something voters value, the proposed
system should ensure that voters are able to
express that view. It should also give incentives to
politicians to perform that role. All the evidence
from the Republic of Ireland is that that is what
Irish politicians spend an awful lot of their time
doing.
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Of course, the constraint that the system creates
on that function is that politicians will have to serve
larger wards. I have given you some evidence
that, at least in urban Scotland, wards would not
be of an unprecedented size in comparison with
wards in other parts of the United Kingdom. On
the other hand, the position in rural Scotland is
undoubtedly somewhat more difficult, although not
necessarily impossible. I have suggested that
there may be a link between parts 1 and 2 of the
bill in that, if we are to move to larger wards, that
may need to be reflected in the expenses and
allowances that are made available to councillors
to ensure that they perform their function.
The other thing to bear in mind is that, under this
system, someone does not have to be popular in,
or the local champion of, the whole of the ward to
be elected; about a quarter of the ward will be
sufficient. In those circumstances, it is open to
councillors to divide a ward up between them.
On the other criteria, there is nothing in this
system that will guarantee the survival of
independent councillors. Equally, there is nothing
that will guarantee their demise. To some degree,
their survival will depend on their ability to adapt to
the system. Certainly, there is still as significant a
level of independent councillors in the Republic of
Ireland as there is in Scotland, although it is not as
high here as it was before.
On the criterion of allowance for geographical
diversity, the question is the degree to which the
particular needs of rural Scotland are being met.
There might well be some parts of rural Scotland
where one might decide that even a three-member
ward might be a bit too big. That might not apply to
much of rural Scotland, but it might be that the bill
should be written in such a way as to allow the
Local Government Boundary Commission to keep
the “special exceptional circumstances” get-out
clause that it already has.
15:45
My submission goes on to deal with some of the
questions about what is and what is not in the bill.
Paragraph 21 outlines the current statutory
position with respect to the rules for redistribution.
As you have already said, the current bill is more
or less unprecedented.
My reading of the evidence that you heard from
previous witnesses is that the Executive has still
not quite worked out how it is going to implement
the proposals. I admit that my reading of the bill
and the extensive consultation documents did not
lead me to believe that the Executive still had in
mind the idea of combining existing wards as
opposed to completely redrawing the boundaries.
I am not saying that either approach is wrong,
but it is crucial to appreciate that the counting
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rules are technical. The most politically important
part of the bill relates to the rules for redistribution,
particularly the rules that will govern where there
will be three-member wards and where there will
be four-member wards and, therefore, their
incidence. As the committee has already
discussed, the system will be less proportional
where there are three-member wards. That is the
most crucial part of the bill and, even if the
Executive has difficulty elaborating what the rules
are at the moment, I suggest that, before this
legislation goes through, ministers should be
persuaded to write them into the bill.
In other respects, I simply remark that it is often
not obvious why some things are in the bill and
other things are not. Given that, for the most part,
the bill is a fair plagiarism of existing Northern
Ireland legislation, it is not always obvious why
some of that legislation is in the bill and some of it
is not. It strikes me that some of what is not in the
bill could be included if the committee felt that that
were necessary, although I do not think that that
matter involves anything like the same degree of
issues of principle as does the question of the
rules for the redistribution of wards.
Michael McMahon: I would like you to comment
further on some of the information that we
received from the previous witnesses. You talked
about having a strong service function and the role
of the councillor in the system. When I visited
Northern Ireland to examine the system, I was
struck by the fact that there is no comparability
between the role of a councillor in that part of the
world and the role of a councillor in Scotland.
Although the mechanism for the election can be
transferred from there to here, the reason for
Northern Ireland having that system does not
apply in Scotland. The strong service function that
Scottish councillors have and under which our
local authorities operate is not the same as that
which operates in Northern Ireland and, therefore,
a straight comparison of what is delivered by the
system there and what might be delivered here
might not be possible. Do you have any views on
that?
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There are several ways to have contact with
voters—one is to hold surgeries and another is to
attend funerals. We can argue about which of
those is more useful to constituents.
Another point is that local government powers in
Northern Ireland have been heavily circumscribed
by the political situation. In so far as my remarks
have any validity when applied to Northern Ireland,
it may well be true that a voter of a unionist
persuasion might decide which Ulster Unionist
Party or Democratic Unionist Party candidate to
vote for on the basis of their local service, but they
would not decide to vote for a Sinn Féin or Social
Democratic and Labour Party candidate on that
criterion. That divide in Northern Ireland is so
strong that it outweighs the importance of the
service function.
I will not hide the fact, and I have made it clear
in my evidence, that whether the new electoral
system encourages the service function will
depend on how voters vote under it. The system
does not do that particularly in Australia and Malta,
where it is heavily politicised. However, I suppose
that the argument in the system’s favour is that if
people want such a system, they will have it, and if
they do not want it, they will not have it, but at
least people will now be able to tell politicians what
they do and do not want.
Michael McMahon: In considering whether the
system will deliver good government, is it not vital
that we know why the system operates in one part
of the world and why it may not operate here?
Professor Curtice: Yes.
Michael McMahon: The services that local
government in Scotland delivers are not delivered
by local government in Northern Ireland, so
councillors there are elected for a different
purpose from that for which we ask people to be
elected in Scotland. That is fundamentally
important.
Professor Curtice: I say with respect that
county councils in the south of Ireland are
reasonably analogous to Scottish local councils.

I will give you an idea about why I think that.
One local councillor to whom we spoke in Belfast
said that his primary role was not to be a
champion of local issues: it was more important to
be seen at a lot of funerals than to make a lot of
decisions.

Michael McMahon: That is not the evidence
that we received in Northern Ireland. It was said
that centrally appointed officials on nondepartmental public bodies were much more
important than councillors, who advocate only for
the local electorate. That point is vital.

Professor Curtice: My remarks were about the
Republic of Ireland rather than the north of Ireland.
For what it is worth, it is universally accepted in
the literature that local councillors in the Republic
of Ireland and TDs in the Irish Dáil spend an awful
lot of time serving their constituents’ needs, which
includes going to funerals and shaking many
hands. Representatives must be well known.

Professor Curtice: If you asked me to make a
guess that was based on what we know about
how people vote in Scotland, I would suspect that
we will discover that a candidate’s personality is
more important in rural Scotland than it is in urban
Scotland. However, that is already true under the
existing system. I suspect that the difference that a
councillor’s local reputation and popularity make to
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their probability of being elected will be greater in
some parts of Scotland than it is in others, but that
is already the case.
Mr Welsh: When we visited Ireland, we found
that managers, rather than councillors, had power.
I am worried that the severance pay scheme here
will be based on the Irish scheme. We found that
the severance pay scheme there was used to
prevent TDs from also being councillors, because
councillors do not have much to do. At the last
moment, we discovered that the Scottish
assumptions were different from the Irish
assumptions. The power rests with managers for
areas and the Irish situation is different.
Professor Curtice: Even if you want to argue
that point, nobody argues that the Dáil does not
have power. Irrespective of the powers of the
institutions in the Republic of Ireland, if an
electorate appear to value local contact with their
politicians, that is what they will tend to have,
because that is what politicians will tend to
emphasise.
Mr Welsh: TDs asked us how many members of
the Scottish Parliament were local councillors and
were surprised by our answer, because they had
totally different assumptions. The Dáil does have
power, but money was provided in Ireland to
ensure that people did not stand both for the Dáil
and for a council and that they worked full time in
the Dáil, rather than in a local authority.
Professor Curtice: With respect, you are taking
what I said too literally. I suggested in my
evidence that the single transferable vote does not
always produce the same outcome in the degree
to which the personal popularity of politicians
makes a difference to how people vote. That is
crucial point number 1. Crucial point number 2 is
that, irrespective of the powers that politicians
have, if personal popularity matters in a society, it
will matter a great deal to politicians’ chances of
being elected. It follows that, if we accept the
variance in the experience of STV as the crucial
lesson and if voters in Scotland are like voters in
Ireland—in that personality rather than the powers
of the institution for which they are voting is the
crucial point—whether the system delivers a
strong councillor-ward link will in essence depend
on how voters behave. The crucial issue that
determines how such systems work is how voters
vote in reflecting what they want.
Mr Welsh: So the matter will be down to the
machinery of government. The working groups
have the information that will eventually emerge.
From what I heard this afternoon, I am concerned
that the process will simply go from working
groups to ministers to statutory instruments.
Professor Curtice: I am with you entirely. There
are two issues. One is about the merits of the
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introduction of the single transferable vote; the
other is about the technical merits of certain
aspects of the bill. I am in sympathy with the
argument that the bill gives too much leeway to
ministers to decide on crucial aspects, for example
on the rules for redistribution in part 1. Although
we may need a bit of a fix to get the system in
place for 2007, the Executive is failing to take on
board the danger that if the bill is open to change
by secondary legislation, it will be open to a future
Scottish Executive—the intentions of which may
not be as benign as the present Executive’s
intentions—to rewrite the rules through secondary
legislation.
A basic defence against attempts to
gerrymander by altering the system is to ensure
that any attempt to rewrite the rules must be done
through primary legislation, which is open to the
fullest possible legislative scrutiny. That would not
prevent the possibility that an Executive with a
majority could steamroller changes through, but at
least it would have to do so in public and in the
face of Opposition scrutiny.
Mr McFee: The second paragraph of your paper
mentions the views of local government from
“a majoritarian and a proportional perspective.”

You state:
“The latter focuses on the ability of elections to produce
an assembly that is representative of the range of public
opinion on the future direction of public policy.”

I want to take a step forward to something that is
not in the bill. The bill is supposed to be about
modernising local government and good
governance, but once we get past the elections
and a coalition is formed in many areas, there is
nothing in the bill to determine how local
authorities will construct their committee and
board structures. Some local authorities delegate
a lot of power to their boards and committees.
There is nothing in the bill to stop a small majority
that has been cobbled together excluding
opposition
councillors
from
boards
and
committees. The idea of a proportional system
could go out the window.
I will give a hypothetical scenario. There could
be a local authority in which the ruling group had
been elected by a minority of the votes. It might
not even be the largest group, but nevertheless
control the local authority. It could take 75 per cent
of the seats on the authority’s education
committee. Is it not a deficiency in the bill that it
does not take into account the proportional issue
within council chambers, but simply assumes that
if we get the election right, everything else will fall
into place?
Professor Curtice: You are correct: the bill
does not deal with that issue. It follows from your
argument that it is at present possible for a
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majority administration that is backed by a minority
of the votes to act in the way you describe.
I also accept entirely—some people would argue
that it is the experience of this body—that simply
creating a proportional system that requires a
coalition government does not mean that power is
necessarily shared proportionately among its
membership.
It is worth bearing in mind the fact that, rightly or
wrongly, local government legislation in recent
years has tended towards creating cabinets and
stronger executives. To that degree at least, there
has been tension in debates in local government.
On one hand there is this debate about trying to
change the electoral system; on the other there is
a move towards creating stronger executive
authority in local government. I simply read the
runes; I do not wish to defend them.
16:00
Mr McFee: I do not wish to defend first past the
post. The Widdecombe inquiry south of the border
established proportionality, but that was never
implemented north of the border. We are talking
about good governance in local authorities
throughout Scotland, but the bill misses an
opportunity. I have read section 18 on severance
payments, and we have heard responses from the
last—
Professor Curtice: May I interrupt you? I am
not going to claim any expertise on part 2 of the
bill. I am happy to talk about parts 1 and 3, but I
know no more about part 2 than a person you
might drag in off the streets of Edinburgh.
Mr McFee: I will rephrase my question, because
you do not need to know the technicalities to form
an opinion. As the bill is set out, if a councillor
elects not to stand at an election, they will be
entitled to receive a severance payment, but they
will not be entitled to stand again at a future
election. That is entirely at odds with the system
that we have as MSPs, or that MPs have. Are not
such payments a sweetener? It is a voluntary
redundancy scheme to make the selection of
candidates—primarily in the Labour Party—for
local government seats easier, by buying off at
public expense those who are prepared to go
without a fuss.
Professor Curtice: I simply say to Mr McFee
that it is my understanding that it is not entirely an
accident that parts 1 and 2 of the bill happen to be
in the same legislation.
Tommy Sheridan: You heard most, if not all, of
the previous evidence-taking session. As an
academic studying the various advantages and
disadvantages of voting systems, do you feel that
the optimal proportionality has been applied in the
bill in relation to three or four-member wards?
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Professor Curtice: Clearly, if the only criterion
that you were going to take into account was
proportionality, you would not go for three or fourmember wards. As I said in my evidence, the STV
implementation in the bill will have the smallest
seat number of any current implementation, and
undoubtedly it will be less proportional as a result.
The question we face is, how big are the wards
that we can tolerate without significantly
undermining the councillor-ward link? I take the
view that in urban Scotland the maximum size of
wards under a multimember system is not four
members, but I understand that four was chosen
because it is the minimum number the Liberal
Democrats were willing to tolerate and the
maximum number the Labour Party found
acceptable. That is why we are where we are.
Tommy Sheridan: How authoritative is the
Farrell and McAllister report in academic circles?
Professor Curtice: There is a simple rule with
electoral systems, which is that under the class of
systems that use some mechanism of
proportionality to elect representatives, the thing
that most determines the proportionality of the
system is the number of persons elected per
district. Forget whether it is d’Hondt, Sainte-Laguë,
party list or whatever. The most important criterion
is the number of persons elected per district. It is
undoubtedly the case that if you only have three or
four members per district, you will not have a
system that is highly proportional—QED.
Tommy Sheridan: I am sorry, but I must press
you on this a wee bit. Both Kerley and the Farrell
and McAllister report attempted to arrive at the
balance that you are talking about, but they did not
conclude that there should be at least three to five
members per ward in order to get the most
proportional system. Farrell said that there should
be at least five members to get a balance, and
Kerley said that there should be between three
and five members. Is it your firm opinion that—not
in order to err on the side of proportionality against
the member-ward link, but to get a balance—three
or four members per ward is too few?
Professor Curtice: I am aware of the Kerley
source that you cite. Kerley undoubtedly came to
the conclusion that, given the criteria that he had
inherited from the McIntosh commission—of which
the councillor-ward link and proportionality criteria
were the most important—a range of three to five
members would be best. I am not sure about the
Farrell and McAllister report to which you refer,
although I am well aware of their argument that
five members is the minimum number that is
required to achieve reasonable proportionality
under STV. However, with respect, if that is the
point that Tommy Sheridan is making, it is a
slightly different point from Kerley’s point.
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There is no doubt that, if we want to ensure a
reasonably high degree of proportionality under
the single transferable vote system—although,
even then, it would not be as proportional as other
systems that we could devise—we should head
towards five members per ward as the norm. The
judgment that Kerley made was, as members
know, that there should be between three and five
members per ward. I see no reason why one could
not implement without a great deal of difficulty a
system of five-member wards in local authorities
such as Glasgow City Council and the City of
Edinburgh Council. However, I suspect that we
would have great difficulty in creating five-member
wards in certain parts of the Highlands.
If I were amending the bill, even if I were to
accept the political constraints of the partnership
agreement—which I know that Tommy Sheridan
would not want to do—I would suggest that, as a
minimum, we should allow the odd two-member
and five-member ward, simply to get the Local
Government Boundary Commission out of a bind.
I heard the Executive officials say that wards will
have three or four members to provide flexibility;
however, in truth, the bill provides very little
flexibility. The danger with flexibility is that we
could create small wards in the areas where one
party is strong and big wards in other areas, which
would produce a bias in the system. There are,
therefore, dangers in providing a high degree of
flexibility.
Nevertheless, having some flexibility might just
make
the
Local
Government
Boundary
Commission’s life a little bit easier. For the most
part, virtually all rules for redistribution that
boundary commissions in the UK operate have an
exceptional circumstances clause that enables
them occasionally to be flexible. That is how, for
example, we have in rural Scotland relatively small
parliamentary constituencies for Westminster and
the Scottish Parliament.
Tommy Sheridan: Have you been working on
any outcomes of the allocation of the various
numbers of members to wards—for example, of
having five or three members in a Glasgow or
Edinburgh ward?
Professor Curtice: I have been playing this
game endlessly for the past five or six years, and
various people have asked me that question, so
the answer is yes.
Tommy Sheridan: In relation to the stability of
local government, do you think that the roof will fall
in if we adopt five-member wards?
Professor Curtice: Has the roof fallen in over
Scotland because we have a coalition
Government?
The Convener: David Mundell wants to ask a
question—but I ask him not to answer that last
question.
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David Mundell: My answer is that we will wait
and see.
What do you regard as a significant number of
invalid votes cast?
Professor Curtice: I heard you inquire about
that earlier and I would like to correct slightly the
line of questioning that you pursued with the
previous witnesses. There is no doubt that a
somewhat higher number of invalid votes will be
cast under the new system than are cast under the
current system. The evidence from the north and
the south of Ireland—including the Northern
Ireland Assembly elections, which took place last
week—is that, in important elections such as those
for the Dáil, there is an invalid vote rate of about
1.5 per cent.
I am afraid that I cannot give you the figure off
the top of my head—I see Electoral Commission
representatives sitting behind me—but if I
remember correctly, that compares with a rate of
0.8 per cent in the election to the Scottish
Parliament earlier this year. You have to decide
whether going from about 0.8 per cent to 1.5 per
cent means that the roof is falling in. On the whole,
I do not think that it is.
Earlier, David Mundell pursued the issue of
coincident elections. The evidence is that in
previous Northern Irish elections—I think in
1998—that took place on their own, the level of
invalid votes throughout the province was 2.1 per
cent. When local elections took place on the same
day as the Westminster election in 2001, the rate
throughout the province—as opposed to the
Belfast figure that David Mundell quoted—was 2.5
per cent. There is some evidence that the level of
invalid votes is a little bit higher as a result of
holding coincident elections, but the roof did not
fall in.
There is also evidence, which I have given to the
committee in the past, about what happened in
New York when it had coincident STV and
mayoral elections in the late 1930s and 1940s. We
do not have the direct measure of the invalid vote,
but we have the difference between the number of
people who cast a mayoral vote and the number of
people who cast a council vote, and that gap did
not widen following the introduction of STV for
council elections. It appears that it is possible to
hold a “1, 2, 3” election and an “X” election on the
same day. I am not arguing that we should do that,
but it seems possible.
Mr Welsh: Was there a breakdown of the
reasons why the votes were invalid?
Professor Curtice: I have not seen the
evidence from Northern Ireland. I do not know
whether the chief electoral officer for Northern
Ireland has that evidence. He publishes routinely
the level of invalid votes, but the documents that I
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have seen on that do not show the reasons for it.
Having worked with the Electoral Commission on
the level of such votes for the elections to the
Scottish Parliament, I can tell you that that
breakdown was not acquired.
David Mundell: In the Northern Ireland count,
the overwhelming majority of the invalid votes
were ruled out of order because they had more
than one cross on the ballot paper. People had
understood that they could vote for more than one
person, but they did not understand that they had
to rank them 1, 2 and 3.
Professor Curtice: There is a trade-off between
a slightly higher level of invalid votes and what the
advocates of STV would argue is the greater
power and range of choice that voters get under
that system. We all make different judgments
about where that trade-off is. I quite agree that the
level of invalid votes will be higher and that there
will be a degree of confusion, but it is a matter of
judgment as to whether the level of confusion will
be so high as to be intolerable. I am happy to write
to the committee citing examples of other
countries in which the level of invalid votes is
much higher than 1.5 per cent.
David Mundell: I agree with you that the issue
is worth debating. It is significant that in the
election that I observed in Northern Ireland, there
were more than 700 invalid votes and the final
margin between the candidates was 83. The
numbers are significant. As you pointed out, in the
most recent Scottish Parliament elections, the
level of invalid votes was 0.8 per cent. The Belfast
level of 3.3 per cent would approximate to 60,000
Scottish votes. Even 2.5 per cent would
approximate to 50,000 votes.
Professor Curtice: The rate is 2.5 per cent for
local government elections and 1.5 per cent for the
Assembly election.
David Mundell: We are talking about more than
50,000 people. STV is presented as a somehow
purer form of voting that more accurately reflects
people’s intentions, but one of its consequences is
that a significant number of people’s intentions are
not reflected.
Professor Curtice: I agree with you, but with
the deletion of the adjective “significant”.
David Mundell: It is obviously possible to hold
the elections on the same day, but whether doing
so is desirable is another matter. However, given
the desirability of having different voting systems
on the same day, is there any reason to push
headlong into curtailing the Local Government
Boundary Commission processes, such as the
bolt-on wards, as has been alluded to today? In
the interests of voter understanding and getting
the boundaries right, would not it be better to
move the date of the elections?
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16:15
Professor Curtice: Yes, and then we could
decide how you want to do that. Do you want to
move the election forward to 2006 or back to
2008? Both options could be defended equally. As
members might have gathered, I do not want to
defend the Executive, but I think that the Executive
could defend the idea of bolt-on wards on the
ground that the next normal redistribution of wards
would not occur until after the 2007 Scottish
elections because of the 10 to 15 year cycle.
Therefore, it is not unreasonable to bolt wards
together.
I have looked at one or two examples; it is true
that there are already parts of Scotland where
there are substantial differences in the size of
electorates, to the extent that the proportionality of
the system could be compromised to a degree. If
there are larger wards that are geographically
contiguous to each other under the current
system, there is a clear danger that they will end
up being larger wards than those in places where
that is not the case. The short cut could probably
be defended on the ground that it would not make
things any worse than they are under the current
system and rules, although that would be less than
desirable.
I was interested to hear the evidence about the
belief that the Local Government Boundary
Commission for Scotland could cope because of
the merits of IT. I would think that the change will
cost something over the next couple of years and,
as I said in my evidence, I am somewhat surprised
that there was no reference in the financial
memorandum to the costs of ensuring that the
boundary commission will be able to do its job in
time. The implication in the bill is that the
commission will have work to do that it would not
otherwise have had; that must have a financial
consequence. Which model one can get through,
and the speed with which one can do that, will
undoubtedly be functions of resources.
As David Mundell is probably aware, when the
last Conservative Administration decided to speed
up the parliamentary boundary review following
the 1992 general election, it did not simply change
the rules; rather, it gave the parliamentary
Boundary Commission for England the resources
to ensure that the boundary review could be done
in the new legislative timetable.
David Mundell: That is a good point on which to
finish.
Paul Martin: I have three questions. It is still
possible to hold first-past-the-post elections under
the STV system. Electors could decide to vote for
only one candidate here, unlike the Australian
system, in which one is compelled to vote for
every candidate. If, for every electorate of 18,000
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people, 50 per cent turned out, it would still
technically be possible that they could take part in
a first-past-the-post election by voting for one
candidate each.
Professor Curtice: I have two points to make.
We would have a first-past-the-post election
except that, in effect, it would not be the singlemember plurality system. It would be the limited
vote system, whereby there are multiple members,
but each voter has only one vote. That was the
system that the House of Commons used before
1885. We would be reverting to British tradition,
which the single-member priority system is not.
One of the things to watch out for when it comes
to the definition of an invalid vote, which is
currently missing from the legislation, is whether
we allow for a voter who puts down a single X on
the ballot paper—as opposed to the voter who
puts down more than one X—to be counted as a
first-preference vote. That is one of the ways to
minimise the level of invalid votes at the level of
first preferences, at least.
Paul Martin: You raised some points about
multimember wards. You said that there could be
an informal arrangement whereby three members
could decide which areas to allocate to
themselves in a particular system. Would not that
represent a flaw in the system if the purpose of
STV is to allow the voter to select the party that
they wish to represent them? If I, as a Labour
member who represented the Springburn ward,
made such an informal arrangement, and a
constituent who stays in the Wallacewell ward said
that Paul Martin had decided informally that he
would represent people there, would not that be a
flaw in the system?
Professor Curtice: Let me make two points.
First, I would expect councillors to divide up areas
in the Highlands, but I would be astonished if that
happened among Labour and SNP councillors in
Glasgow. In other words, I can imagine it
happening where the system is less partisan, but
where it is highly partisan it would not happen. To
that extent, your suggestion is correct.
Secondly, political parties will not just stand back
from this system and say, “O voters—please rule
and tell us what you want.” The parties will attempt
to manipulate the system. With STV, it is important
to ensure that you do not have one candidate with
an enormous surplus and another with very few
votes. Parties will therefore try to manage the
incidence of first preferences. For example, in one
half of Springburn, Labour may ask for the first
preference to be given to one Labour candidate
and, in the other half of Springburn, it may ask for
the first preference to be given to another Labour
candidate. To that degree at least, the parties will
attempt to manipulate the system.
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If the Labour Party wants that vote-management
strategy to work, it will, if it is sensible, ensure that
the candidate for whom it wants one half of the
constituency to vote is well known in that part of
the ward. If the candidate is an existing councillor,
the party would ensure that he or she had
concentrated on that area. The same would go for
the candidate in the other half of the constituency.
There will be interaction between parties and
voters. If voters want locally popular candidates,
parties will need nomination strategies as well as
vote-management strategies to ensure that they
can maximise their chances of election. There is
variation in the degree to which parties are able to
get voters to vote as the parties want them to. In
the Republic of Ireland, although the parties try to
do that, they are still struggling because lots of
voters do not vote on the party ticket. In Australia,
partly because of the ballot design, the parties’
success is very high. It depends on the voters.
Paul Martin: Other countries have scrapped the
STV system. Why did they do that?
Professor Curtice: The best example of
scrapping the system was in Stormont in the
1920s. It was scrapped because the unionist
majority thought that it would benefit from
scrapping it. A second example that I know of is
the scrapping of STV in New York in 1945. If I
remember correctly, that was because STV was
linked to the existence of an at-large election. The
system helped to ensure the election of black
candidates and people wanted to stop that.
I stand to be corrected, but, to the best of my
knowledge, there is no incidence of STV being
scrapped in a national—that is, state-wide—
legislature.
Paul Martin: The Isle of Man?
Professor Curtice: You are one ahead of me
on the Isle of Man.
Michael McMahon: I want to come back to a
question that John Curtice has raised again—what
voters want. In Belfast, there was a carve-up
among councillors. I found it surprising because
they did not divide things up in terms of
geography, but in terms of particular services.
What they are doing is not actually providing
something for the local electorate, but they are
advocating on behalf of the local electorate.
Professor Curtice: Sure.
Michael McMahon: The councillors carve things
up with one person looking after planning issues,
one person looking after housing issues, and one
person looking after social services. Is it a good
idea to have councillors elected from a wide range
of areas in a ward and to have the electorate not
knowing whom they should phone because they
do not know the category of the particular issue
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that they want to phone about? Is that an
improvement on our present system, in which
people know their local councillors and can phone
to ask them to represent them?
Professor Curtice: Two points arise from that.
You are asking me whether I would prefer to have
a single generalist or three specialists. When I get
hold of the councillor who thinks they can deal with
my particular subject, it may be that he or she at
least knows something about planning law, for
example. The second point to raise is that the
system of multimember wards is the norm in the
United Kingdom—Scotland is currently the
exception.
Of course, it could happen that a councillor who
is on the housing committee but not on the
planning committee might find that their fellow
ward councillor is on the planning committee but
not on the housing committee. If that happened,
there would be a certain amount of sense, even
under the plurality system, of dividing up work as
your question suggested. A councillor might be
obstructive and not tell a person who rings them
with a problem that the other ward councillor could
be of more help. If that is what Michael McMahon
is saying, that could be a major barrier to the
process. However, I presume that councillors
would want to be a little bit more helpful than that.
Dr Jackson: I want to follow on from some of
the points that Bruce McFee made. I am interested
in the difference that the system could make.
People might like the voting system better if they
know that they have more choice. When we were
in Dublin, it was pointed out to us that people like
the STV system and that the results of two
referenda showed that people want to keep it.
That said, it was also pointed out that people have
not known a system other than STV and do not
have much to compare it to.
I return to Bruce McFee’s point about the
realities and practicalities of how things might work
in practice. Certainly the Dublin experience
showed—the Belfast experience seems to have
been similar—that there is a different kind of local
government in those two areas than there appears
to be here. There is no doubt that local
government there is a lot weaker than it is here.
Given that local government is weaker in those
areas, the STV factor might not be as important if,
as Bruce McFee suggested, a small number of
those who were elected were to hold the balance
of power. As we found out, the business managers
took more of the decisions. However, we might get
more instability in Scotland because STV might
have an effect on the long-term policies that are
being pursued in different electoral areas. Will you
comment on that?
You know a lot more about the political
complexion of individual councils in Scotland.
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First, if an STV system was put in place, how
many councils might have the problem that Bruce
McFee identified of a small number of councillors
holding the balance of power, which could result in
instability?
One of the other big issues that we heard about
in Dublin was the bitterness that exists between
councillors—particularly at election time—and
between members of the same party. Do you
know of any research on that issue? It certainly
seemed to be a particularly bad side of the STV
system.
Professor Curtice: I will answer both of those
points. I think that the answer to the first question
depends on whether one takes the view that the
quality of public services and policies in Aberdeen
and Dundee is worse than it is in Glasgow or
Edinburgh. In other words, as I said in my
submission, under the existing system, hung
councils—to use the colloquial phrase—have
become commonplace. In recent years, they have
also become commonplace south of the border
under multimember plurality. The roof does not
seem to have fallen in as yet. As I say in my
submission, because the current system does not
guarantee a majority, often a group of councillors
are left with something that approaches the
balance of power or at least some form of coalition
arrangement.
As Tommy Sheridan has complained, the
system that is written into the bill is not that
proportional. We are talking about a change of
degree in so far as the creation of a majority under
the bill is concerned; we are not talking about a
revolution. The only extent to which the change
will be a revolution is that for the first time there
will be an opposition in council areas like Glasgow
and South Lanarkshire, where there will still be
majorities. Members will have to decide whether it
will be useful to have an opposition in a council.
STV is not as dramatic a change as they might
imagine it will be.
The second point that Dr Jackson makes is that
the system is terrible because it encourages
politicians of the same party to compete with each
other. I am sure that that is inconvenient for
political parties, but whether it is inconvenient for
voters is another matter. I tend to take the view
that in recent years most professions have been
told by politicians that competition is good for
them. Therefore I presume that politicians, for the
most part, accept that it is good for them, too.
Dr Jackson: What are your views on e-voting?
Dublin was moving forward in thinking that it would
give the fairest and quickest counting system.
16:30
Professor Curtice: You are obviously aware
that it is currently UK Government policy to make it
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possible to have e-enabled elections after 2006.
You will also be aware that the Electoral
Commission is somewhat less enthusiastic than is
the UK Government. There are a couple of clearly
related issues. The first is that in the electronic
voting pilots that have been undertaken south of
the border there has been concern that it has not
been possible, in effect, to verify the ballot. For
example, there have been commercial issues
about the reluctance of companies to make their
code public, so it has been impossible for anybody
to check that the count has happened correctly.
That links to the second issue, which is that it
looks as though the electorate will be willing to
accept electronic voting if they can be assured that
it is secure. There are important issues. I was
slightly surprised that this was not referred to
earlier, but the Republic of Ireland already has
experience of electronic voting using the single
transferable vote—it was used in some
constituencies there last time round. That
succeeded, although I am not aware of the detail
of how security issues were coped with.
Electronic voting is part of a wider subject. There
are arguments about electronic voting that are not
simply to do with making counting easier. There is
also the possibility of allowing voting to take place
remotely
and
therefore—allegedly—more
conveniently. Although it is true that doing an STV
count by hand is somewhat slow and burdensome,
it can be done, but that is not a basis on which to
decide whether to introduce the system. If we can
make electronic voting work, and if the various
important problems that are involved can be
solved, there is no reason why electronic voting
cannot be implemented for STV. Equally,
however, there is no reason why we should not
introduce the single transferable vote just because
we might not have electronic counting by 2007.
Dr Jackson: I understand that, with electronic
voting, the transfer of votes can be made fairer,
because everything can be taken into account.
Professor Curtice: Yes. Without getting into
some real complexities, the Irish practice of taking
a sample of ballot papers when a surplus is
distributed could be avoided. The Northern Ireland
rules could also be changed; they do not take a
sample, but do not necessarily take all the ballot
papers when a surplus is distributed. In truth, if
you dislike that aspect of the system, you could
change the rules and still have a manual count. If
you wanted to, you could distribute all the papers
of a candidate who has a surplus, whenever a
surplus occurs. It would just take a bit longer.
Iain Smith: I am glad that David Mundell has
returned, because I want to say that in at least two
elections to this Parliament at the last election, the
numbers of spoiled papers were greater than the
majorities of the winning candidates. I
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acknowledge the point that he tried to make, but it
is not valid.
In your opening evidence you mentioned that
some aspects of the Northern Ireland legislation
had been taken on board in the bill and some had
not. Which aspects have been included in the bill
that should not have been, and which have not
been included but should have been? Should
there be a specific provision in the bill to deal with
casual vacancies?
Professor Curtice: I will take the last point first.
To be honest, to work out whether there needs to
be a provision for casual vacancies I would have
to dig into the existing legislation on casual
vacancies. I assumed—but it may be incorrect—
that the existing legislation would be sufficient,
because the bill makes it perfectly possible to run
a one, two, three or whatever-member election. To
know whether anything is required, one would
have to go through the legislation in detail. It was
not evident to me that anything was required.
I leave aside the drawing of boundaries, about
which something will have to happen at some
point. The other provisions in the existing Northern
Ireland legislation that are absent from the bill
include the provision for a recount. That provision
cannot be as it is in the current system; a provision
is needed to make it possible for a candidate to
request a recount under certain criteria at each
stage of the count. It might be bad enough to
conduct counts manually, but someone having to
go all the way back to the beginning because they
thought they made a mistake at the beginning of a
count is rather overdoing it. The requirement is
that if it is felt that there is a need for a recount, it
has to happen at each stage of the count. The
provisions are in the Northern Ireland legislation;
they could be added to the bill quite easily if you
wanted that to happen.
There is other useful material in the Northern
Ireland legislation. When a surplus is transferred
and, as a result, a ballot paper has a transfer
value of less than one, the returning officer is
instructed to write the transfer value of the ballot
on the ballot paper. That is not currently in the bill.
There are also instructions in Northern Ireland
legislation that force the returning officer to ensure
that he or she has not lost any votes at each stage
of the count by in effect doing a check of all the
totals, but they are not in the bill.
There is separate legislation on how the result of
an STV election is to be declared, but that is not
covered in the bill. What to do when a voter’s first
preference is clear but their second or subsequent
preference is not is not included and an invalid
vote is not defined. It is clear from section 9(2) that
the Executive proposes to introduce legislation to
deal with the second two of those points.
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On invalid votes, I cannot read the Executive’s
mind, but given that the Electoral Commission is
experimenting with different forms of ballot paper
and moving towards the possibility of
watermarking ballot papers rather than using the
official stamp, there might be a good case for not
trying to write into the bill provisions that are going
to be out of date in 12 months’ time because the
UK-wide norm has changed. On the other hand,
we know that we will have to do something about
recounts and the transfer value of a ballot paper. It
is not obvious why provisions on those issues are
not included in the bill, given what is in the bill.
However, I accept that they do not raise in my
mind the issues of principle that the question of
ward boundaries raises.
The Convener: What impact do you believe the
introduction of STV will have first on turnout and
secondly on the representation of groups that are
currently under-represented in local authorities,
such as ethnic minorities and women?
Professor Curtice: I will take the first part of
your question first. If the local government election
takes place on the same day as the Scottish
Parliament election, the answer is zero—I do not
think that the introduction of the STV system will
stop anyone going to the polling station. If it is
reasonable to assume that the Scottish Parliament
is still regarded as more important than local
government—turnout for the elections to the
Parliament was only somewhat higher than turnout
for the most recent independent local government
elections—the system will not make any
difference, because the Holyrood election will
drive turnout.
With respect, the academic evidence is in
relation to national state-wide elections rather than
local elections. Virtually all attempts to study the
issue have suggested that turnout is somewhat
higher
under
systems
of
proportional
representation, but not particularly under STV.
There is disagreement about how big the impact
is, but the lesson to take away is that turnout might
be a bit higher, but do not expect STV to solve all
the problems of low turnout. If the local
government election is separate, evidence
suggests that turnout might be 3, 4 or 5 per cent
higher than it would have been without the
introduction of STV. That possibility is something
else to put in the pot of judgment against the fact
that there might be a somewhat higher number of
invalid votes. What was the second part of your
question?
The Convener: It was on the representation of
groups such as ethnic minorities.
Professor Curtice: The impact on that will
depend entirely on the voters. A political party
standing in the south side of Glasgow would be
pretty stupid not to put up at least one ethnic
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minority candidate. Whether that candidate would
get elected would depend on the voters, including
ethnic minority voters. Political parties would have
to decide whether they thought it was sensible for
them always to put up a man and a woman. That
relates to party strategy. Parties are invited to
think about the balance of their ticket under the
STV system. In contrast to closed party list
systems, under STV the parties cannot control the
order of candidates and who is elected.
The parties will have some encouragement to
increase the number of women candidates and
ethnic minority candidates where there is an ethnic
minority population but, on the other hand, there is
no guarantee that voters will produce the balance
of men and women or elect what we consider the
appropriate number of ethnic minority candidates.
Tommy Sheridan: I think that you said this
already, John, but I would like you to repeat it. Are
you aware of anywhere else where STV is
practised where the maximum number of seats
per ward is four?
Professor Curtice: No.
Tommy Sheridan: Recent publicity has
suggested that there is a move by some to show
that STV as proposed by the Executive should be
applied to the Scottish Parliament elections. Do
you think that it would produce a less proportional
result than does the current party list system,
given the size of the seats? Given the evidence
that you seem to be leading, do you agree—
The Convener: Tommy, the Scottish Parliament
elections are obviously not part of the bill, nor are
they something over which we have legislative
power.
Tommy Sheridan: My question is related to the
previous question. Given your evidence, do you
think that the suggested size of the wards has
more to do with a political fix than a democratic
expansion?
The Convener: Discuss.
Professor Curtice: The answer to the question
that you were not allowed to ask is both yes and
no and I will explain that to you later in private if
you want. Undoubtedly, the size of wards in the bill
is as much a political fix as are the size of the
Parliament and the ratio of constituency to list
members. It is a general lesson of political science
that electoral systems are the product of political
compromise and fixes between politicians. That is
probably true of all electoral systems.
The Convener: That brings us to the end of
questions. Thank you for your contribution, which
has been very useful. We will have a short break
of two or three minutes; I realise that we still have
a lot of witnesses to hear from.
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16:42
Meeting suspended.
16:47
On resuming—
The Convener: I welcome Professor Bill Miller
from the University of Glasgow. We look forward
to your evidence. Before I ask you to give us some
introductory remarks, I apologise to you and to
other witnesses for the serious overrunning of the
meeting. I am sure that you will appreciate that
members are asking a lot of pertinent questions on
the bill, but I apologise sincerely if the overrun is
causing any of the witnesses any difficulty.
Professor Bill Miller (University of Glasgow):
I was able to hear the last 10 minutes of John
Curtice’s evidence and I must say that I agreed
with almost everything he said. I was greatly
impressed by the depth and detail of his
knowledge—you will not get that from me.
My current research ranges from Vietnam to
Ukraine. Given that background, members will
perhaps understand that, for me, the system that
translates votes into seats does not seem that
important an aspect of an electoral system. Other
aspects are far more important—freedom of
debate, freedom to contest, freedom of the media,
the quality of the debate in the media, and so on.
In the present circumstances, switching from a
first-past-the-post system to an STV system will
not produce a major improvement in local
government in Scotland. However, I do not think
that you will do worse or that you will do major
damage. All the other aspects of the British and
Scottish electoral systems will be operating; all
that you will be changing is the system for
allocating seats. That means that you will have to
consider whether it is worth the expense,
disruption and trouble of switching from one
system to another when, at best, the advantage
will be marginal. That said, I am not suggesting
that switching would be a disaster.
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A disadvantage is a greater likelihood of
perpetually hung councils. I know that John
Curtice has pointed out that you can get hung
councils anyway, but you will get them more often
and in more places if you have a PR system.
There will be what the Jenkins commission called
a “hinge power” for small parties—especially those
that are prepared to bargain away their votes
between two major blocks, if there are two major
blocks on the council. Not all parties will be equally
favoured—only the ones that are willing to, as it
were, sell their votes will be favoured.
Voters are unable to dismiss the executive of a
hung council because voters do not determine the
executive or the management committee. All they
do is shift the balances in coalition bargaining after
the election.
There is sometimes a pressure to balance
greater proportionality at one level with much less
proportionality at another. In local government,
that means adopting PR for the council and then
having a directly elected mayor of some kind. We
do not have mayors in Scotland at the moment but
there will be pressure for that kind of thing in order
to give a decisive face to local governance. A
directly
elected
mayor
is
the
most
disproportionate, winner-takes-all system that
could ever be invented. There is only one body
and 100 per cent goes to that person and that
party.
PR does not guarantee more competitive
elections or more social proportionality. Members
have talked about social proportionality in the case
of ethnic minorities. You will be well aware that
minorities are better represented under first-pastthe-post in local government and at Westminster
than they are under the more proportionate AMS
in the Scottish Parliament. At Westminster, there
is ethnic minority representation among Glasgow
MPs; in local government in the west of Scotland,
there are provosts from ethnic minorities.

I want to say a few general things on the
advantages and disadvantages of PR and then a
few particular things about the advantages and
disadvantages of the STV version of PR. That will
allow me to comment on the particular
implementation of STV in the bill. I will probably
comment on the disadvantages that I see in that
implementation.

It does not seem to me that a permanent LibLab coalition is any more immobile, or that the
election that leads to it is any more competitive,
than the situation under a single-party
Government. The difference between, on the one
hand, a particular coalition being in power after the
election as it was before the election, and, on the
other hand, a particular party being in power after
the election as it was before the election, is not
immediately obvious.

STV is a PR system and, like any other PR
system, it has advantages and disadvantages. An
advantage is a somewhat greater party
proportionality than under first past the post.
However, it is not a zero-one situation: you get a
bit more proportionality, but there is already a
certain amount of proportionality and you will not
get perfect proportionality under any PR system.

PR’s advocates sometimes claim that it would
lead to greater civic involvement. John Curtice has
said that evidence shows the effect to be slight—
so small that, although statisticians would say that
it was statistically significant, politicians and
political scientists would say that it was not. The
impact is 2 or 3 per cent at most. The way to raise
voter turnout is through the law or through politics.
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You can have compulsory voting or you can have
simultaneous local and national elections. Both
those methods are proven to have a big effect on
turnout. Another method would be to have a
different kind of politics, with a more polarised setup and with more cliffhangers. You will get huge
turnouts at an election that is polarised between
two parties with very different ideologies and when
they are equally likely to win—when it is a
cliffhanger between polarised contestants. That
might not be a pleasant place to live, but it
guarantees a high turnout.
Let me compare the advantages and
disadvantages of STV with other PR systems. The
first alleged advantage of STV is that the
geographic link is maintained, unlike with AMS,
with which you are familiar. Secondly, voters can
choose between candidates, rather than parties,
which they cannot do under the Scottish version of
AMS. Thirdly, voters can facilitate coalition
building by switching their votes between parties
with their third, fourth, fifth, sixth and seventh
preferences. In short, STV is less party dominated
than other PR systems. That is trumpeted as a
virtue, but it is a bit odd: the whole idea of having
PR is because you say that first past the post is
unfair to parties, but you invent a PR system that
is not particularly kind to parties and focuses more
on candidates.
Against those advantages are the alleged
disadvantages of STV, some of which are the
flipside of those advantages. First, the geographic
link is retained only by having constituencies with
relatively few seats, such as three or four—a point
that Tommy Sheridan raised. A constituency with
a large number of seats has got to be a big
constituency over a wide area, and any sense of
geographic link tends to get lost. Someone
mentioned David Farrell, whose book—which I
have here—recommends a minimum of five seats
per constituency. He is firm about that.
With regard to the southern Irish case, where
constituencies have between three and five
members, Arend Lijphart calculates—in another
book that I have here—what he calls the effective
threshold of 17 per cent. Get less than 17 per cent
of the vote and you cannot expect to get elected. It
is not quite a mathematical calculation—it
depends on how many parties stand in opposition
and so on—but the threshold under STV is quite
high, and with fewer than five seats the effective
threshold is higher still.
STV will give a degree of proportionality
between the larger parties, but it may be a good
means—or a bad means, if you like—of excluding
the smaller parties from representation as a whole.
The Jenkins report, which I also have here and
which is an excellent review of electoral systems,
sees the lack of proportionality under STV as an
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advantage of the system. It says that it is a good
way of keeping out fringe parties. So STV, which
to some people is a good way of introducing
proportionality, is for others, quite consciously, a
good way of limiting it.
Secondly, choice between candidates means
competition between candidates. There is some
evidence that, in southern Ireland, when
candidates lose their seats, they lose them to
rivals within the same party rather than to the
opposition. So the opposition is in front of you and
your enemies are behind you, to use a famous
phrase from the House of Commons.
Thirdly, coalition building, which can be an
advantage of STV, necessarily erodes the
significance of parties and erodes the clear line of
responsibility between a party and the voters.
Those are three disadvantages that are the
flipside of the advantages. There are another four
disadvantages of STV, which relate to the sheer
complexity of the system. The Jenkins report
describes the STV system as “excessively
complicated” and “incontestably opaque”, and
states that the complexity is not in the voting, but
in the counting. It is not that difficult for people to
vote under STV, but it is enormously complex to
undertake the counting. We have had some
questions about that.
The counting procedures are extremely complex
and obscure. If you are going to put the bill before
the Scottish Parliament, you should ask members
of the Scottish Parliament to focus their attention
on section 5(6), on the transfer of ballot papers,
which refers to the transfer value of a vote once
the counting is going on. If members cannot
understand that procedure, and if they do not find
it to be clear and correct, I suggest that they
should not put their names to a procedure that
they cannot understand. My point is not that the
section is wrong, but that I suspect that MSPs do
not know whether it is right or wrong. I suspect
that many members of this committee would have
great difficulty telling me whether it is correct or
incorrect.
I think that section 5(6) is completely wrong. The
procedures in the bill for calculating the value of a
transferred vote are either extremely badly
expressed or arithmetically incorrect. One key test
is to establish whether votes increase or decrease
in number as they are transferred. Obviously, in a
transfer system, there should be the same number
of votes after the transfer as there were before it.
The procedures in the bill pass that test, but
unfortunately that test is only a necessary, not a
sufficient, condition for a proper STV system. If the
procedures that the bill sets out were followed, the
system would work correctly at the first and
second counts, but on the third count—and there
will always be a third count as the third seat is
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allocated—and thereafter, it would go a bit
haywire.
In 1931, Churchill criticised preferential voting
systems for giving the same weight to second and
third preferences as they give to first preferences.
He would have been delighted that the bill does
not appear to give the same weight to second and
third preferences, but he would have been
appalled that the bill seems to give more weight to
second, third and subsequent preferences than it
gives to the first preference. I do not propose to
run a chalk-and-blackboard session to explain the
mathematics, but I suggest that the committee
invites mathematicians to check out the
procedures.
17:00
My fifth criticism is that, paradoxically, the
counting system is so obscure that the parties
might try to take control of the voters—and might
succeed in doing so. Farrell noted that, when the
STV system in Australia was changed to allow
voters simply to tick a party box to allow the
parties to decide how to allocate their preferences
from one to five, the bulk of the voters handed
over control to the parties and did not choose to
use the STV system, which was below the lines—
as it is called—on the Australian ballots. When
given the choice, voters pass responsibility back to
the parties.
Sixthly, the sheer complexity of the vote and the
counting, as well as the questions of geographical
linkage,
militate
towards
having
small
constituencies with relatively few people to be
elected. If that is not the case, there will have to be
a vast ballot paper, vast amounts of transfers and
vast numbers of counts before people can be
elected and there will be grave doubts about
whether everything has been done correctly.
Finally and seventhly, the system is open to
abuse if the number of seats per constituency is
allowed to vary, because, as John Curtice clearly
pointed out, the most critical part of any PR
system is how many seats there are per
constituency. That is much more important than
whether the system is STV, AMS, or any other,
and it makes the system more or less
proportionate. If there are more seats in some
constituencies than in others, there will be more
proportionality in some constituencies than in
others. I find no excuse whatever for that kind of
variation.
In short, STV is a system of party proportionality
that, in fact, does not value parties—one of the
trumpeted virtues of the system is that it is not kind
to parties. It does not value proportionality—
another trumpeted virtue is that it is not actually
very proportional. As a bonus, it is obscure and
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expensive to operate, so it is likely to be badly
implemented. According to my calculations, the bill
would implement it badly.
I heard the question about the possibility of
using computers. Computers are great things—I
did my graduate studies in computing, more
decades ago than I choose to remember, and to
this day I use them too often—but they do things
either wonderfully correctly or wonderfully wrongly.
They are remarkably opaque; the voter cannot
look over the computer’s shoulder to ascertain
whether the program it operates is justifiable. If the
procedures in the bill were hidden inside a
computer program, it would be very difficult for
someone to say, “Aha! There is something wrong
here.” If the computer program programmed the
bill wrongly, it would be extremely difficult for you
to look over the programmer’s shoulder and say,
“Aha! What you have programmed is not actually
what we intended in the bill.”
There are significant questions in the United
States about computerised balloting, not least
because of the fact that all the firms that are
tendering for the contracts to write the computer
programs seem to be affiliated to the Republican
Party. All of them invoke commercial copyright to
prevent anyone else looking at their computer
code. I do not think that the computer code in any
computer system should be secret; the computer
code should be published, like a bill, so that other
people—there are many computer programmers
around these days—can look over it and pass
judgment on it.
The Convener: Thanks very much, Bill.
Paul Martin: I have two points. First, in respect
of the participation of candidates, one theme that
has come out of the presentations is that some
parties would almost be encouraged not to put up
several candidates in multimember wards to give
themselves a better chance of being elected. Do
you see that as a flaw in the system? We want to
encourage participation and democracy, but it
would almost be in a party’s interest not to put up
three candidates in a three or four-member ward.
Professor Miller: There might be some
advantages to the parties not dividing up their
votes into too small packages. The extreme
example of that is the limited vote, to which John
Curtice referred and which was used in the 1880s,
when each person has fewer votes than there are
seats to be filled. However, I do not think that that
will be a decisive factor. In a list system, a party
can have a very long list, at the bottom of which it
puts people who have no hope of election and
who are there just as decoration. Whether they are
much noticed by the people who are casting their
votes is another question. Down at the bottom of
the list, they are in a very insignificant place. That
can cause all sorts of problems.
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Paul Martin: Under the proposed system, if
there are three seats available in a multimember
ward, a party might put up two candidates.
Professor Miller: Indeed. It might even go as
far as running in harness with other parties. There
might be some pressures towards coalition.
Paul Martin: Secondly, you talked about
preference voting, but should the electorate be
forced to cast a preference vote? They may see
three candidates as having an equal standing in
the system.
Professor Miller: As a general rule, in a
democracy, voters should be allowed the widest
possible choice and that includes the choice not to
vote for candidates whom they dislike or do not
particularly want. I certainly agree that they should
be allowed to cast a single-preference vote. I
would also advocate, in both first-past-the-post
and STV elections, that voters should have the
option—which they always had under the Soviet
system—of voting for none of the candidates
because they consider none of them worthy of
election.
Paul Martin: But why should someone be
forced to choose between three candidates—
Professor Miller: I am saying that they should
not even be forced to choose one candidate.
There should be a box for people who are there to
do their civic duty but who do not like any of the
candidates on offer.
Tommy Sheridan: You could find yourself in
Parliament soon, by making yourself the leader of
the none-of-the-above party—you might even win
a majority.
I am not sure whether you are pointing out the
weaknesses in this specific STV system or
whether you are opposing a more proportionate
electoral system in principle. On 1 May, the
Labour Party secured 90 per cent of the seats on
Glasgow City Council with 33 per cent of the vote.
Are you defending that type of system, or are you
saying that there should be a more proportionate
system but not this form of STV?
Professor Miller: I am not a strong advocate of
more proportionate systems, but I recognise that
there are certain circumstances in which the
extreme disproportionality of the result strengthens
the case for a more proportionate system. That is
certainly the case in national elections. When the
Liberals got within 2 per cent of the Labour Party
in the UK elections but won only a tenth of the
seats at Westminster, many people who had not
been keen on proportional representation the year
before were more in favour the year after.
Proportionality is one ingredient that you might
like, but I would still like it to be possible for parties
to win outright and take sole responsibility for
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government, and then be defeated and thrown out
on their ear. That is less likely to happen under a
PR system. A problem in places such as the west
of Scotland is that people keep on electing the
same party. That is as much a problem with the
mentality of the voters as it is with the electoral
system.
Tommy Sheridan: Yes, but you would surely
agree that, if the voters want to keep voting for the
same party, that is up to them.
You said that it was not very competitive to have
a permanent Lib-Lab pact. However, we have had
only two elections to the Scottish Parliament, so is
it not a bit premature to talk about a permanent
Lib-Lab pact?
Professor Miller: The people who researched
the downfall of communism said that they would
know that there was a democracy somewhere
when the Government had been defeated twice
and had left office peaceably. The problem in
Russia is that that has never happened with the
presidency, which is the Government. In Scotland,
it has not happened either—we have not had a
change of Government. It is all very well to have
elections, but the glory of elections is Government
defeats, not Government re-elections. What is
critical is what we can do to Governments when
we do not like their stewardship. In the Scottish
Parliament, it looks as if it might be difficult to
remove the Lib-Lab coalition—although I know
that you are doing your best, Tommy.
Tommy
elections.

Sheridan:

Even

after

only

two

If you can suspend for a moment your criticisms
of the system, do you agree with John Curtice
when he says that, if we are to introduce an STV
system and try to be proportional, we should have
five-member wards instead of the three or fourmember wards that have been suggested?
Professor Miller: The more seats you have per
constituency, the more proportional it is. If there
are only three seats, a candidate who does not get
between a fifth and quarter of the vote will not be
elected. That is a very high threshold. You
personally, Tommy, might get a vote that big, but it
would be difficult for your party to get many people
elected in such a system, which would be very
biased against small parties unless high support
for a particular personality is concentrated in one
area.
David Mundell: Of course, one way in which we
might get a different Government would be by
voting this bill down, if we are to believe media
reports. Is it common in other countries to have as
many different voting systems as we will have in
Scotland for elections to different institutions?
Professor Miller: Some countries have a
variety of systems and you have heard about
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some of them already. To give you more detailed
information, I might have to get the gazetteer out,
but Australia and America are two prominent
examples. Several electoral systems run
simultaneously for the different institutions in the
Australian system of government. In the United
States, they have tried anything and everything,
often simultaneously, including things such as
winner-takes-all slates, a system that has some
charm about it for local government.
David Mundell: I want to come to a point that I
raised earlier and that I will explain in more detail
for Iain Smith’s benefit. I do not think that you can
say that a system is fairer if more people fail to
register their vote under that system. In the Belfast
City Council elections in 2001, roughly the same
number of people voted as voted in the Fife
Council elections in 2003. In the Fife elections,
there were 962 spoiled ballots; in Belfast, there
were 4,200 spoiled ballots—primarily because
people had not understood how they were to vote
when they were asked to use two different voting
systems at the same time. That is what people will
be asked to do in 2007. Is it fair to promote and
introduce a system that is likely to increase the
number of people who cast their votes invalidly?
17:15
Professor Miller: Elections are confusing
enough and people should not be confused
further. I see no reason why there should not be
different electoral systems at different levels to
different bodies in the same country. However, it
can be argued that if elections are going to be held
simultaneously so that people go into the same
polling station on the same day, too much variety
in the voting systems that are used in the polling
station is likely to add unnecessarily to confusion.
If it is thought that simultaneity is important in
order to raise turnout levels and that shifting local
government elections to the same day as the
national election is the only way of raising turnout
levels in local government elections, there is an
argument for having voting systems for the
national body and the local body that are at least
reasonably compatible.
There is a noticeable difference between around
1,000 and around 4,000 spoiled ballot papers,
which you mentioned. Again, it is important that
one is as flexible as possible in interpreting an
elector’s wishes. For my sins, I have sometimes
been the returning officer for rectorial elections at
the University of Glasgow. We have tended to
operate on a principle of great flexibility in those
elections. If somebody puts only one mark on the
ballot paper and it is an X, it is beyond the bounds
of reason to disallow it and say that it is not a
single vote for a single candidate and is nontransferable. Perhaps such flexibility needs to be
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written into the bill or perhaps one can simply use
common sense, although writing it into the bill
would be a pity, as common sense should be
exercised. One should certainly not go out of one’s
way to trip up voters by demanding that they
number all the candidates in order of preference,
which is possible in some systems, although I do
not think that that is being proposed in the system
in question.
There is a third possibility. Historically, people in
Ireland have spoiled ballot papers because they
wish to dissociate themselves from the United
Kingdom. There are principled abstainers. In that
context, none of the previous options that I have
mentioned could be used. Such votes should be
recorded not as a mistake, but as an intentional
vote against all the candidates on offer or against
the whole system under which the vote is taking
place.
David Mundell: The great benefit of observing
an election is that one can see how spoiled votes
are cast and one does not need to speculate
about them. In observing, I have been clear that
spoiled votes were overwhelmingly those of
people who had put an X beside one or two
candidates and clearly wished to vote for them,
but showed no preference for them, which Mr
Martin mentioned.
Professor Miller: Interpreting such things in any
reasonable way is impossible.
David Mundell: Finally, I want to say something
about the idea that everybody’s vote is equal and
carries equal weight under the system in question.
You alluded to section 5 of the bill and the
arrangements for the transfer of preferences. It is
clear that every voter’s vote does not carry equal
weight in the system, as the preferences of some
people count more than the preferences of other
people.
Professor Miller: In a properly organised STV
count, each voter’s vote should be of equal value.
Some votes are used up in electing people; the
question then is how transfers should be carried
out. The southern Irish system simply takes the
top 300 votes if 300 votes have to be transferred,
hopes for a random sample of the rest of the pile
and transfers them. Given the numbers that are
involved, the sample is probably a random sample
that will not be very wrong. That is a simple way of
doing an STV count and simplicity is an enormous
virtue in counting votes—it should not be
underestimated. Of course, the clever way of
doing things is to transfer all the votes, but count
each vote as worth only a fraction of a vote. The
trouble is that that can be too clever by half. In the
bill as it stands, the calculations are wrongly
specified and the wrong proportions would be
applied. That is why some people’s votes would
count far more than they should at the third count.
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Iain Smith: Bill Miller has raised so many issues
that I am not sure where it would be best to start.
You talked in your opening statement about the
lack of proportionality in the system that the
Executive proposes. Do you not accept that,
throughout the process from Kerley onwards, the
aim has been to balance proportionality with the
councillor-ward link, and that the bill achieves
that?
Professor Miller: I also quoted the Jenkins
report, which I prefer to the Kerley report. The
Jenkins
commission
described
STV’s
disproportionality as one of its virtues, even
though it dismissed the STV system as too
complex and troublesome, despite all its
advantages.
There is no reason to believe that maximum
proportionality is maximum virtue or that minimum
proportionality
is
minimum
virtue.
Every
presidential election has no proportionality, but
people do not go around the world campaigning
against presidential elections—I feel that they
ought to and that that level of disproportionality is
a mistake.
Tommy Sheridan: People campaign against
some Presidents.
Professor Miller: People campaign against
individual Presidents and they think that the
candidate with more votes should be elected. The
concept of electing one person to a supreme office
is monarchical. That level of disproportionality is
bad. I would not go to the other extreme of
supporting the level of proportionality that applies
in places such as the Netherlands or Israel, where
the whole country is taken as a single constituency
and where parties with 1 per cent of the vote have
1 per cent of parliamentary members. If the whole
of Scotland were taken as one constituency, that
would produce extreme proportionality in the
Scottish Parliament. That method is an option, but
it has disadvantages, some of which are especially
obvious in the Israeli Parliament.
Iain Smith: So it is a reasonable policy objective
to balance proportionality and the ward-member
link.
Professor Miller: That is certainly the case.
People who advocate STV should be up front
about wanting as much proportionality as could
benefit a party that might receive 20 per cent of
the vote but not as much proportionality as could
benefit parties that might receive 5 or 10 per cent
of the vote. Guess which parties those might be?
Iain Smith: My party has worked out that it
would not benefit from STV and that, if anything, it
is likely to be a net loser, so you cannot preach to
me on that.
Mr McFee: You are selling the system.
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Iain Smith: We sell it because we think that it is
right, not because it is in our party’s interest, which
is unlike the way in which some others operate.
Bill Miller said that proportionality concerned
giving parties their proportion of the vote. It also
ensures that a party does not have a large
majority when it does not have the share of the
vote to support that. You talked about voters being
unable to get rid of a coalition Executive because
they cannot vote against the Executive. How do
you square that with the past two elections for the
City of Edinburgh Council, in which Edinburgh
voters voted in increasingly smaller numbers for
the administration—at the last election, less than a
third voted for the administration—yet the
administration managed to retain a majority? Does
the present system allow voters to vote out
Executives?
Professor Miller: Members should not imagine
that a perfect electoral system exists. Systems are
rough-and-ready devices. The pursuit of perfection
and the feeling that one mechanism will solve all
the problems are extreme delusions that should
not be pursued.
Even better examples of what you described can
be found at the national level. In 1951 and 1974,
one party secured a majority in Parliament
although it was beaten in the popular vote in the
whole country—that is to say nothing of the recent
case involving George Bush.
It is easier to defend the first-past-the-post
system’s disproportionality than its perversity. A
situation in which one party receives more votes
but has fewer seats cannot be defended.
However, a graduated system of disproportionality
can be defended. That might involve a bonus for
having larger shares of the vote. For example,
under a PR system, council seats could be
awarded in proportion to the square of each
proportion of the votes that had been cast. That
would mean that there would never be perversity
and the order would always be correct, but that the
bigger parties would get even bigger—a sort of
winner’s bonus. The winner’s bonus operates in
most systems, including the southern Irish one.
The track record of STV in southern Ireland shows
that a party does not need to get 50 per cent of the
vote to get 50 per cent of the seats. Under STV,
around 45 per cent of the vote guarantees a party
more than 50 per cent of the seats in the southern
Irish Parliament.
Iain Smith: I am aware of that. I am an
advocate of STV, but I do not claim that it is a
perfect proportional system; I claim that it strikes a
good balance between proportionality and the
need to retain links between members and wards.
You raise questions about the detail of section 5.
I accept that the drafting may not be perfect. It
would be helpful for members to have an
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indication of improvements that could be made to
the drafting to make it clearer. Are you willing to
suggest amendments to the bill to make it clearer,
either in writing or now?
Professor Miller: The issue is complex. One
would have to follow a worked example to see
what has gone wrong. However, I will say that, as
votes are transferred from one candidate to a
second and then to a third, the proportions—the
transfer values—should decline sharply, but that
would not happen under the proposed system.
Iain Smith: That goes back to an issue that was
raised earlier when we took evidence from
Executive officials about the transferring stage.
When a surplus is transferred, that might create a
further surplus that will be transferred again. Is
that the issue to which you are referring?
Professor Miller: That is right. I am talking
about the second transfer. When the transfers
cumulate, the transfer value should go down
multiplicatively, but it would not under the bill.
Iain Smith: Is that because of the nontransferable papers?
Professor Miller: No; it has nothing to do with
that. To keep life simple, the worked example that
I used was one in which there were no nontransferable papers. That is another problem: the
system is complex, but if all the papers are
retained, the system of transfer is too simple. The
basic problem is that the bill tries to be clever, but
it is not clever enough. If a returning officer from
Northern Ireland looked at the bill, he or she would
say that they do not work like that, although he or
she might read their way of working into the bill
because they would not believe what is written
there. As drafted, the bill is wrong.
The Convener: We note that you have drawn
attention to the issue. Will you give us a copy of
the worked example that demonstrates the flaw?
Professor Miller: I can give you a sheet of
paper that can be photocopied—I hope that you
will be able to make deductions from it. There
would be no problem explaining the matter to a
school mathematics class. As the First Minister is
a mathematics teacher, perhaps he would like to
sponsor a competition among maths classes in
secondary schools to find out whether my criticism
is correct. My criticism is that votes would not
always have the same value, as they are
transferred too often.
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the system, should we define a consistent level of
proportionality, whether that means having three
or four-member wards?
Professor Miller: I would be inclined to do that.
John Curtice alluded to the particularly perverse
situation in which there is a correlation between
the level of party support and the degree of
proportionality. That is the famous Tullymander
from southern Ireland—Mr Tully deliberately tried
to adjust proportionality to benefit one party. It
would be perverse if there were a correlation
between the degree of proportionality and the local
level of support for any of the parties. However, if
the two were uncorrelated and cross cut,
everything would come out in the wash.
To some extent, that would mean that voters in
different parts of the country would be treated a
little differently, but that is not an enormous
problem in terms of parties. However, voters may
feel that they should be treated equally in different
parts of the country and that the system should be
proportionate to the same degree everywhere. A
simple solution would be to have five-member
wards everywhere in all local authorities. As John
Curtice suggested, an escape clause would be
needed that, in exceptional circumstances—
perhaps for the final ward in a council area that
cannot be fitted in—a different size would be
allowed, but that should not be a general norm of
variability.
The Convener: Do you agree that the rules or
guidance for the Local Government Boundary
Commission for Scotland should be detailed in
primary legislation, not subject to secondary
legislation? That is similar to John Curtice’s
proposal.
Professor Miller: I do not have a view on that
question. I defer to John Curtice on it.
17:30
Mr Welsh: If the bill is trying to be too clever, I
hope that you will try to teach us to be cleverer. If I
have not misunderstood you, you said that PR will
bring about shifting balances between different
objectives, but no real revolutionary change.
Professor Miller: Yes. I think that John Curtice
said the same.

The Convener: As my maths is quite good, I am
interested to see your work.

Mr Welsh: You said that there is no perfect
system, so will you make it clear to us whether you
are against STV totally or whether the bill can be
altered to produce practical, useful, positive
alternatives?

In your introduction, you drew attention to the
differing degree of proportionality that would exist
if there were three and four-member wards. That
might produce distortion within a single authority
or across different parts of Scotland. If we adopt

Professor Miller: I repeat the advice that I gave
the last time that I appeared before the committee,
which was taken from the great book by
Taagepera and Shugart: you should not waste a
lot of effort, time, money and hassle on switching
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electoral systems unless you are going to get
enormous benefits out of it. You should also keep
the system as simple as possible, unless you are
going to get enormous benefits from a more
complex system. Simplicity, lack of change and
familiarity are enormous virtues in a democratic
system. They are not absolute virtues, but they
must be weighed carefully against the other
possibilities. If you want to keep the system simple
but use STV, you should seriously consider the
southern Irish technique, which is not guaranteed
to work in all circumstances, but will work most of
the time to a high degree. It is most unlikely that
things would often go very wrong under such a
system, whereas, if you get the formula wrong in a
more complicated system, big errors could be
made much more frequently.
Mr Welsh: Are you saying that the STV system
is bedevilled by complexity and that we cannot
change that, because it is built into the system?
Professor Miller: That is exactly what Jenkins
said, and I agree with him entirely. He called STV
“excessively complicated” and “incontestably
opaque” and, for that reason, he advocated the
additional member system, which is much simpler
for people to grapple with; it is also simpler to
count.
Mr Welsh: Thank you for that clarification.
Mr McFee: I have listened to the evidence and
read some of the comments around the matter
and I think that it lends weight to the adage, “If you
are not totally confused, you have not been paying
attention.” You said that you found the idea of
different ward sizes to be almost indefensible. Do
you mean ward sizes in terms of members per
ward or electorate per member, or both?
Professor Miller: I mean size in terms of
members per ward. When we say “size” in
electoral systems literature, we are almost always
talking about the number of representatives rather
than the number of voters, because the number of
representatives
affects
the
degree
of
proportionality and the number of voters does not.
Mr McFee: I disagree. If 2,000 people were to
elect one person in a council area, but 10,000
were to elect another person in the same area,
that would add to disproportionality.
Professor Miller: That is a different question.
Mr McFee: That is why I asked you whether you
were referring to members per ward or to the
electorate per member. If you are referring to
members per ward, that raises a question about
rural areas in particular. As you are aware, the
Kerley report advocated between three and five
members per ward, with the possibility of two
members per ward in exceptional circumstances,
which some of the more rural local authorities
would consider in certain areas.
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Professor Miller: That would be a very high
threshold of proportionality.
Mr McFee: It certainly would; it would be a third
plus one, if my mathematics is correct.
Professor Miller: Roughly.
Mr McFee: I think that it is exactly a third plus
one.
Professor Miller: It is exactly that by one
definition, but only roughly that depending on the
number of people that we are contesting.
Mr McFee: It is that adage again.
Professor Miller: The difference is between
effective thresholds and guaranteed thresholds.
Mr McFee: Given the fact that neither those who
want proportionality nor those who advocate
keeping a ward-member link are particularly happy
with the bill, would you say that, far from being a
reasonable compromise, it satisfies none of the
camps and is not worth a candle?
Professor Miller: As I said before, my view
should not be seen as definitive and, speaking as
an individual citizen, not as an academic, I find the
Jenkins commission’s arguments on AMS to be
persuasive: it is relatively simple and very flexible
and adjustable; it is relatively easy to operate; and
we can make it as proportionate as we want it to
be by varying the number of additional members.
Mr McFee: So that is a broad yes.
Professor Miller: My broad answer is that STV
is a very complex system, which I would use only
if I was really driven to it, and I do not feel really
driven to it. It is perhaps significant that only a
handful of places in the world have adopted it.
Although the fact that those places are not among
the worst governed in the world tells us that the
system is not a disaster, it cannot be a
coincidence that it has been such an unpopular
system around the world.
Mr McFee: Am I allowed another question?
The Convener: If you are brief.
David Mundell: I want my tea.
Mr McFee: You can always go.
My question is about what, in my view, is one of
the omissions from the bill. Once the election has
taken place and the bartering has finished, if one
party is not in overall control and a coalition is
formed, there is nothing to push proportionality
down into a council’s committee or board
structure. It will still be possible for the coalition—
or the single party in power, if that is the case—to
all but exclude the smaller parties, which may
account for 45 to 55 per cent of the vote, from
boards and committees. Do you think that it would
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be a useful addition to the bill if we were to
implement some of the principles that were set out
by the Widdecombe committee in relation to
English local government, where it was necessary
to ensure proportionality on the committees? Many
of those committees have wide ranging and
deeply delegated powers, so the matters that they
consider would never come back to the council.
Professor Miller: You are quite right. A PR
electoral system does not guarantee PR beyond
the council or the Parliament that gets elected. If
proportionality is highly significant in a particular
society—the obvious example that we think of is
Northern Ireland—it is important to push PR
beyond the level of the elected body. That means
pushing it into the body’s machinery of working—a
process that could go beyond the committees, as
is the case in Northern Ireland, where concurrent
agreements that go beyond simply proportionality
are necessary. Where there is a deeply divided
community and it is important to engage everyone
across all sides of the divide, it is possible to go as
far as having intentional disproportionality, which
involves being particularly kind to the minority
within a system.
That is of much less concern in cases in which
the political situation is more relaxed and all that
the people in the community are considering is a
choice between this party or that party—
sometimes they might vote for this party and
sometimes they might vote for that party. That was
particularly the case with the British Liberal Party,
for example. One striking point is that very few
people have habitually voted Liberal. Frequently,
very large numbers of Liberal votes have been
caused by a great turnover in support from the
Conservative or Labour parties.
On two occasions in 1974, six months apart, the
Liberal Party got the same share of the
Westminster vote—20 per cent. The polls show us
that the party carried through only half of their
spring vote through to the autumn; it replaced
those votes by making as many gains as it made
losses. The Liberals were not flesh and blood—
they were not the same group of people in the
autumn as they were in the spring, even though
the party got the same number of votes. It was a
case of the famous example of the bath with the
taps running and the plug out—the water level
stays the same, but it is not the same water for
any length of time.
In such circumstances, one does not have to
worry about people becoming permanently
disaffected by the lack of proportionality, because
they are not permanently in the minority. Where
there is not only a minority, but a permanent
minority—the people who are part of the minority
now will be so in five years’ and 10 years’ time—it
is necessary to give much more consideration to
proportionality.
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Michael McMahon: You mentioned the
example of Northern Ireland. In its evidence, the
Scottish Executive said that it based the bill on the
system in Northern Ireland. You commented on
the section that seeks to give a greater proportion
to votes as they are transferred, which is drawn
from that model. When members were in Belfast,
we were given an example, and picked up that
that is exactly what happens. The problem is built
into the system, so it has simply been lifted from
the Northern Ireland system and put into the one
in the bill. Going to Northern Ireland did not help
us to clarify the problem; it showed us how it
arises in practice.
It showed us something else that happens in
practice, which goes against the criteria that
McIntosh and Kerley recommended. People told
us that there had to be a place for independents in
the system. Given that the bill proposes three or
four-member wards, do you have a view on the
chances of independents getting the recognition
that they currently have and maintaining their
position? In Northern Ireland the number of
independents has appeared to decrease where
there are five, six or seven-member wards.
Your other point was about the ability of
independents to enjoy proportional representation
on committees in local authorities. The example
was given of the only independent elected in
Belfast having to give up his independence and
join one of the unionist parties to have any
influence in the council, because of proportional
distribution in the committees.
Professor Miller: Much depends on the
threshold. An independent will find it much easier
if the threshold is low. Under the system in the
Scottish Parliament, independents have done
quite well both in the list system and under first
past the post, where they have a high vote in a
restricted area. The classic case is of campaigning
against a hospital closure. That is in the interests
of the people in an immediate locality and against
the interests of people in the wider locality. The
independent is likely to have concentrated, but
possibly intense, support. At the other extreme,
someone who has a degree of name recognition in
a wider area but a not particularly high level of
support will benefit under the list system.
Under STV, with the proposed three or fourmember wards, candidates would be looking to
have something like 20 per cent support within the
STV constituency before they could get elected.
People would not get elected by having 7 per cent
support over a broad area, so it would be more
difficult for someone who had broad but fairly
weak support. That would not be quite as difficult
as being elected through the first-past-the-post
system, in which someone has to have high,
concentrated support. The level of support needed
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would be intermediate between that for getting
elected through AMS and that for getting elected
through first past the post.
Michael McMahon: You have considered that in
depth. Are you concerned that the system will not
meet the criterion of having independents benefit
from a change to the electoral system?
Professor Miller: The system would not lead to
the election of Scottish Socialist Party members,
who normally do not get the level of support that
would be needed except in fairly limited areas or
for a particular personality who might be seen
separately from the party—we have one sitting
here. It would be much more difficult for parties
with the level of support that the SSP has across
the whole of Glasgow to get elected under STV
than it is for them to get elected under the
additional member system.
Michael McMahon: But we are not talking about
parties; we are talking about independents.
Professor Miller: That applies to independents
as well. Under STV, to get elected, the
independent would have to have 20 to 25 per cent
support broadly over a three or four-member
constituency but not necessarily broader than that.
The level of support needed would be intermediate
in both ways—it would have to be a bit broader
than under the present first-past-the-post system
and a bit stronger than under AMS.
The Convener: That brings us to the end of
questions. Thank you for your evidence.
Tommy Sheridan: Can we ask Bill Miller
whether he plays the lottery and, if he does, what
his numbers are?
17:45
The Convener: I welcome the next panel, which
consists of representatives of Argyll and Bute
Council. We have with us Councillor Len Scoullar,
Alasdair Bovaird and Nigel Stewart. I invite
Councillor Scoullar to make some introductory
remarks.
Councillor Len Scoullar (Argyll and Bute
Council): I am the independent member for Bute
South. I thank the committee and the convener for
the opportunity to appear before members today
to say a little about the likely effects on Argyll and
Bute of the single transferable vote, and
multimember wards in particular. I have a
prepared statement, copies of which I would be
delighted to give the committee.
I sit as an independent member of Argyll and
Bute Council. I am not a member of the majority
group on the council, but I am here to represent
the council as a whole, with the agreement of the
majority and minority groups on the council.
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Members will have received a submission from
Argyll and Bute Council in advance of today’s
meeting. I do not wish to spend a long time
repeating the information that is in that
submission, but I will emphasise and illustrate how
three issues in particular impact on our
communities.
Argyll and Bute Council is on record as being
content with the first-past-the-post system in
single-member wards. However, the discussion
today is not about that principle, but about the
practical implications of the proposed system. I
ask the committee to recognise that the
consequences of some of the proposed features
of the system will, we feel, be damaging to the
pattern and quality of community representation in
Argyll and Bute, and to accept that that needs to
be considered in more depth before proceeding. In
particular, the implications for some of our island
communities and for those living in the more
sparsely populated parts of Argyll and Bute will be
difficult. The practicalities of running and counting
an STV election also give rise to two particular
timing issues.
Paragraphs 8 to 14 of the council’s submission
outline the possible impact that multimember
wards may have on our Atlantic islands in
particular. Regretfully, the advice offered by the
Executive in its policy memorandum—that
councillors would be expected to work cooperatively and consensually—is, at best,
disingenuous. I represent Bute South. Two
colleagues represent Bute North and Bute Central.
I would like to think that we work well as a team on
issues affecting the island as a whole, but that is
easier to do when we are not in competition with
each other for votes, as we could be in three
years’ time.
I do not say that co-operation is impossible in a
multimember ward—doubtless there are examples
of it happening—but the reality is that I have to
account to my electorate, and other councillors
have to account to theirs. In future, my colleagues
and I will need to account to the same electors.
However the Scottish Executive might like to think
the situation is, the reality is inevitably one of
competition. That will be true even among
members of the same party.
Besides that, there are hurdles in the way of
representation in island communities. If ferries
travel to an island only three times a week, the
ability of councillors to attend constituents is
limited. Islanders on Coll and Tiree currently enjoy
a representative of their own. In a multimember
ward, they face the real prospect of having to
persuade a councillor from a different island to
listen to and represent their concerns. As
members of the committee will know, there is
sometimes no substitute for a face-to-face
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meeting,
and
constituents
expect
their
representatives to spend time in the communities
that they represent, even—or especially—when
their residence is elsewhere.
When the McIntosh commission reported, it
cited five criteria that should be used to judge the
appropriateness of an electoral system: the
member-ward link; proportionality; fairness for
independents; an allowance for geographical
diversity; and the matching of wards to natural
communities. For the sake of the last two criteria,
we believe that, if the Parliament is fixed in its
intent to replace single-member wards, even in
exceptional cases such as those of Tiree and Coll,
the bill ought to give the Local Government
Boundary Commission the opportunity to create
two-member wards to minimise the practical
difficulties and the need to stray from those natural
communities.
Similar issues arise in sparsely populated areas.
Although the barriers to effective representation
are less substantial there, they are still significant.
We have illustrated in paragraphs 21 and 22 of our
submission the potential scale of one ward that
might emerge from a boundary review. I am sure
that other council areas will contain similar or
worse examples, particularly in Highland. I draw to
members’ attention the demands that territories of
such a size will place on part-time councillors.
Parliament will need to judge whether such wards
are sustainable—Professor Curtice referred to
that. We believe that there is a case for a more
flexible approach to the size of wards and the
number of members to be elected in each.
I turn now to practical issues. Argyll and Bute
Council is concerned about the length of time that
is required to count the ballots in STV elections
and about the impact of the continued combination
of parliamentary and local elections on the same
day. One of our delegation, Mr Stewart, has just
returned from a visit to observe counting at the
Northern Ireland Assembly elections. The counting
process there was considerably longer than we
have come to expect it to be in Scotland. Some 18
hours of counting, spread over two days, were
required to elect six members of the Assembly for
the North Down constituency. For that reason, we
ask the Parliament to consider holding elections
under STV earlier in the week. Last week’s
elections in Northern Ireland were held on the
Wednesday. That would be necessary if we are to
ensure careful counting in Scottish Parliament and
local government elections, while avoiding straying
into Saturday, when the recruitment of count staff
will be more difficult, particularly given the fact that
May elections are often followed by a bank holiday
weekend.
It was alarming to note that, in Northern Ireland,
where elections have been held under STV for 30
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years, three in 10 spoiled papers in North Down
were spoiled because voters had mistakenly
entered multiple Xs on their ballots. It seems likely
that, in a combined election, when voters are
asked to cast one X for a constituency MSP, one
X in a list vote and then a 1, 2 and a 3 for their
local council vote, we would experience a
significant number of spoiled papers. It is probable
that those papers would fall disproportionately in
the local election ballot.
The Executive and the Parliament have always
recognised that the arguments in favour of and
against the combination of parliamentary and local
elections are finely balanced. In our view, the
adoption of STV weighs in favour of decoupling
the two elections. We believe that the Parliament
should reconsider the matter.
I will not go on further. I look forward to
answering any questions, with the assistance of
my colleagues. STV is a solution to a problem that
does not exist in Argyll in Bute. We do not have a
pattern of universal party competitions in elections
to our council, and it is impossible to say whether
proportionality of votes to seats is a real concern
for our voters. However, I can say that, in May
2003, 24 of the 36 councillors were elected with an
absolute majority of the votes that were cast in the
ward. The issues that I have spoken about are of
concern, and we are entitled to expect the
Executive to give them the same consideration
that the committee clearly intends to give them.
Iain Smith: You have given examples of
geographical areas where there might be
problems under STV. You mentioned the islands
of Islay, Jura, Colonsay, Tiree, Coll, Mull, as well
as the Lorn area. How were those areas
represented on Strathclyde Regional Council?
Nigel Stewart (Argyll and Bute Council): I was
not involved, but as I recollect it, Lorn, Mull, Tiree
and Coll were part of a ward that contained
mainland and island areas. The other Atlantic
islands of Islay, Jura and Colonsay were also
combined with part of the mainland. As well as the
Strathclyde wards, there were also district council
wards, which were at pretty much the same level
as the unitary councils that we have now.
Iain Smith: My point is that those areas did not
have single representation on Strathclyde
Regional Council. Under that system, some
councillors had to cover vast geographical areas
on their own, whereas under STV, multimember
wards would cover those vast areas, so a
councillor would not cover a whole area on their
own. The size of the wards was not seen as a
problem in Strathclyde Regional Council, but is
now being seen as a problem under STV. I am not
sure that that works.

347

2 DECEMBER 2003

Councillor Scoullar: Would people not have
had some form of representation through the
district council? The district council would also
have been in place at the time and people would
have been represented on it.
Iain Smith: They would have had such
representation for district council services, but they
would not have had that for the range of services
that were the responsibility of the regional council,
such as education, roads, water and sewerage. I
am not clear why you suggest that the system
would not work under STV; the chances are that
most communities would end up with a councillor
who represented or came from their area. It could
happen that they would not, but in most cases
they would, and those areas did not have such
representation under the regional council system.
Alasdair Bovaird (Argyll and Bute Council):
All those issues are a matter of degree. The
question is how close people wish their
representatives to be and relates to the scale and
complexity of the issues that councillors address.
We are not suggesting that the parliamentary
constituencies should be constructed in such a
way as to allow single representation for those
islands, but given that people have come to expect
that they will have locally available representatives
in the wards, it is not unreasonable that they
should continue to have them in the cases that we
are talking about. Otherwise, there would, in
effect, be a reduction in the representation
available to islanders on the island of Tiree, for
example.
Iain Smith: Only if that was the way that they
voted.
Alasdair Bovaird: Sorry, we must take into
account the number of people on the island and
refer to the notion of the effective threshold—
Professor Miller has left. The fact is that if Tiree
was put into a three or four-member ward, the
islanders of Tiree would account for a proportion
that would be beneath the effective threshold for
being able to elect someone to represent their
interests on the council.
Dr Jackson: You will remember that John
Curtice mentioned competition. I think that you
were in the committee room when he said that he
did not see it as a big problem. From what we
were told when we talked to councillors just
outside Dublin, it seemed to be quite a big
problem there. We would like to hear more about
that issue.
Secondly, you are obviously concerned about
the Local Government Boundary Commission and
the review of ward boundaries. From what we are
saying, you will have picked up that we are
worried about the matter not being included in the
bill and, instead, being dealt with in secondary
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legislation—I am certainly worried about that. The
matter will not receive the same scrutiny that it
would if it were in the bill. What are your views on
that?
Councillor Scoullar: We have grave concerns
about how the boundary commission will be
directed, because currently none of us knows. We
hope that the boundary commission will have a
degree of discretion, as is currently the case, so
that if it realises that representation will not be fair
for people in the smaller Atlantic islands, it will be
able to take action as it sees fit. Our hope is that it
will do so.
I agree with the point about competition.
Mr Welsh: On practical matters, Argyll and Bute
Council covers a vast geographical area and has
one of the longest coastlines in the known
universe. Will you clarify how many counting
centres you now have? Are all election votes
gathered centrally for the count?
Nigel Stewart: We have one count centre, in
Lochgilphead, which we use for elections to the
Westminster Parliament, the Scottish Parliament,
local government and the European Parliament. At
each election, we have a sizeable logistical
challenge in gathering in the ballot boxes and
papers and bringing them to the count centre,
which we do by dint of a variety of modes of
transport.
Mr Welsh: So you have a geographical problem
in getting the ballot papers together. Could your
counting system cope with two different elections
and three different systems? How long would the
counting last—Friday, Saturday and Sunday, for
example—and at what cost? How would you cope
with the practicalities?
18:00
Nigel Stewart: You ask a number of questions.
The Executive wishes to continue to hold the
Scottish Parliament and local government
elections on the same day. At the first Scottish
Parliament election, we conducted the count
overnight for the first time ever in the history of
Argyll and Bute—previously, the count was done
the next day. We did so by conquering the
logistical challenges and by making sure that we
had the systems and the staff to get through the
count. In the election in May this year, we
completed both the constituency and the list
counts by about 6 o’clock in the morning. After
that, we moved on to the local government count
with a fresh team of counters, but with a wilting
team of four staff who are needed to control and
run the count. We started that at about 12 o’clock
and finished by about 4 o’clock.
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I estimate that it will not be possible to sustain
that level of commitment over one night and the
two following days. I am as certain as I can be that
an STV count that commenced on Friday would
run on well into Saturday. That is another reason
why we said in our submission that we should look
at moving the day of the election, as well as at the
possibility of decoupling the two elections. As
Councillor Scoullar said, in Ulster the election was
on the Wednesday, which enabled the counting to
happen over the two succeeding days without
worries about recruitment, for example.
Councillor Scoullar: We have one of the few
counts that depend on the vagaries of the
weather. Mr Stewart did not refer to it, but he has
ballot papers coming in from all over the place by
helicopter and the lighter machines cannot fly in
bad weather, so we always keep our fingers
crossed. The count could be delayed even longer
if we had bad weather.
Mr Welsh: There would be substantial costs in
time and money. You mention the demands that
territories of that size place on part-time
councillors. Do you think that STV would lead to
more full-time councillors?
Alasdair Bovaird: A large number of part-time
councillors are already challenged in their ability to
be effective as councillors and to maintain any
kind of other life—whether in their employment or
in their family life. We see that not only among
councillors who are in leadership positions, but
among councillors who need to cover large
distances and travel times. Our point is that the
assertion that being a councillor is a part-time role
is not without controversy, as members know. The
new arrangements would place further strain on
councillors’ ability to work part time.
Councillor Scoullar: To add some arithmetic to
that explanation, the Lorn three-member ward
would extend to 620 square miles.
Mr Welsh: My wife is from Dunoon, so I have a
good idea of what you are talking about.
Mr McFee: I want to return to the issue that Iain
Smith raised about what used to happen in
regional council days. I have 15 years’ experience
in local government—eight at district level and
eight at unitary authority level. Before anybody
says that that adds up to 16, I should add that
there was a year of overlap in the middle. Maths
has been an important subject this afternoon. My
experience in a mainland authority was that the
district councillor often picked up the work of the
regional councillor; he or she was the first port of
call. I suspect that that is what happened in some
of your communities. Your submission seems to
advocate that Tiree and Coll are an exceptional
case and should be a two-member ward for 676
voters. Will you expand on that?
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Nigel Stewart: The council was simply using
that as an illustration. As the map in our
submission shows, we are talking about the
Atlantic islands from Tiree through Coll, Mull,
Colonsay, Jura and into Islay. We were simply
using Tiree and Coll as an example. The boundary
commission acknowledged that those Atlantic
islands are an anomaly and an exception to the
normal rule.
The member to voter ratio in Argyll and Bute is
1:2,000. If Tiree and Coll were combined with Mull
in a multimember ward, that would still not make
the ward big enough to justify three or four
members. If all the Atlantic islands were combined
into one ward, that would amount to approximately
6,000 electors. Using the 1:2,000 ratio, that would
mean a three-member ward.
However, if the islands were combined into one
ward, the people on Tiree and Coll, who currently
have their own representative, would never be
able to influence the outcome of the election. If
every man and woman on Tiree voted for a Tiree
man or woman, that person would never reach the
quota just through the Tiree or Coll votes. The
other side of that is that the people who represent
Mull, for example, whose electoral strength lies in
that island, might be less inclined to pay attention
to issues that are important to the people of Tiree
and Coll.
I have done one or two little calculations and
reckon that a combined ward such as the one that
I have just described would end up with either two
members from Mull and one from Islay, Jura and
Colonsay, or vice versa.
Councillor Scoullar is proposing that the Atlantic
islands should have the opportunity to maintain
the councillor-ward link, as that addresses the
issues of natural communities and geography. The
logistical and transport challenges for the islands
could be conquered if there were two two-member
wards. In that case, the quota for Islay, Colonsay
and Jura would be calculated in such a way that
there would be no change from the current
situation. There would be two councillors
representing those three islands and two
councillors representing Tiree, Coll and Mull.
Mr McFee: That is very much what Kerley said.
In exceptional circumstances, there could be two
members. However, in the circumstances that you
describe, is there not a better case for a singlemember ward? Would you propose that if you
thought that it was possible under the alternative
vote method?
Councillor Scoullar: Absolutely.
Mr McFee: The ward-member link can be
broken, because it is difficult to maintain that link
in some areas, even if there are two members.
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Councillor Scoullar: At the moment, the Tiree
and Coll ward has 676 voters, which is much less
than the ideal 2,000 that was sought. However, as
I said, the boundary commission recognised that
there was a special case to answer.
Mr McFee: To have a local councillor.
Councillor Scoullar: Absolutely.
David Mundell: Could your position be summed
up as being the same as that of Professor Miller,
who said at the end of his evidence that all the
upheaval would not be worth it in terms of what it
delivered for the operation of the council and its
members?
Councillor Scoullar: I found myself very much
in agreement with a lot of what Professor Miller
said. You are quite right: if three councillors are
chasing across a ward that covers 620 square
miles in order to respond to a local need, the cost
to the council will be greatly increased.
David Mundell: I was interested in what Mr
Stewart had to say. He brought a practical eye to
the issue of holding the council and Scottish
Parliament elections on the same day. Thinking
back to my visit to the Belfast count centre, I do
not think that anyone—certainly not the Scottish
returning officers to whom I have spoken—could
conceive that it would be possible to hold the
Scottish Parliament elections and the local
government elections on the same day and be
able to deliver the results on the time scale that we
currently expect without accumulating enormous
costs, particularly the first time.
Nigel Stewart: That raises a number of issues,
including concern for the voters and the effective
administration of polling in a system in which we
would have three ballot papers, as we do at
present.
I was struck by the information from North Down
that 30 per cent of the spoiled papers, of which
there were 481, were due to people marking
multiple crosses on the ballot paper. I worked that
out as being about 1.5 per cent of the total, which
is slightly lower than the figure that has been
mentioned. In my view, any level of spoiled papers
that are attributable to a lack of understanding—I
am not talking about papers on which people have
written that they wish to vote for none of the above
or for Bob the Builder—is too high. We want to
minimise that situation. One way of doing that is
not to hand out three ballot papers at a time and
expect voters to mark various numbers of crosses,
but to hand out two ballot papers and ask the voter
to mark a cross on each one before giving them
the third ballot paper. That would help to reduce
the incidence of spoiled papers, but it would slow
down the administration of the poll.
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I agree that it is simply not possible to expect
people to keep working in an alert manner while
delivering an overnight Scottish Parliament count
and then immediately launching into a local
government count using STV, which might go on
for two or three days.
Paul Martin: Many challenges face the island
and rural communities. Has electoral reform ever
been a theme of concern in those communities?
Councillor Scoullar: No one has expressed a
view to me one way or the other. I suppose that
many of the Liberal Democrats in my community
would be supportive of electoral reform, but the
issue has never been raised with me and I have
never raised it with my constituents. There has
been no discussion of it at all.
Paul Martin: Has the council formed an overall
view on the matter?
Councillor Scoullar: Yes.
Paul Martin: Which is?
Councillor Scoullar: We would prefer the
current system to remain. However, if we have to
live with STV, we would prefer it if the boundary
commission had a degree of discretion. As Mr
Stewart said, we also have grave concerns about
the council’s counting capability.
Paul Martin: So it would be fair for me to
amplify your concern that the island communities
would say, “Let’s deal with some of the other
priorities that we have in local government, rather
than being concerned about delivering electoral
reform.” Would that be a fair view? Would people
say, “Let’s get on with the real challenges that face
us”?
Councillor Scoullar: Yes. I think that, in terms
of priorities, they would see things in the way that
you have expressed them.
18:15
Tommy Sheridan: Is road
travel between the islands an
in your community? Is that
discussed at council or
constituents?

equivalent tariff for
issue that is raised
something that is
raised by your

Councillor Scoullar: The issue is often raised.
If I remember rightly, the subject was raised by the
Conservative Government many years ago, but it
then got lost somewhere. The islanders would
certainly welcome road equivalent tariff far in front
of electoral reform.
Tommy Sheridan: So would you ask the
Executive to bring forward proposals for road
equivalent tariff?
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The Convener: Tommy, I think that we are
drifting quite a bit from the substance of the
meeting.
Tommy Sheridan: I want to address the
question of what is an issue in communities. Paul
Martin is rightly asking whether local authority
voting change is an issue and I am asking whether
road equivalent tariff is an issue. One of those
issues is being raised and the other is not.
Michael McMahon: We are discussing voting,
Tommy. I think that the council will now make
representations to the Executive to introduce road
equivalent tariff.
The Convener: Those are all the questions that
we have for the panel. I thank Councillor Scoullar,
Mr Bovaird and Mr Stewart for their evidence and
for travelling such a distance today. I hope that our
overrunning will not have caused you too many
travel difficulties on the way back.
I welcome to the committee Councillor John
Morrison, the leader of East Dunbartonshire
Council. Again, I apologise for the delay,
Councillor Morrison. As soon as you have poured
yourself a glass of water, I shall give you the
opportunity to make some introductory remarks to
the committee.
Councillor
John
Morrison
(East
Dunbartonshire Council): In preparing my
opening remarks, I was going to say, “Good
afternoon,” but I shall say, “Good evening,” at this
point.
At its meeting on 26 June 2003—the first
meeting
after
the
May
elections—East
Dunbartonshire Council passed a motion
welcoming the commitment in the Scottish
Executive’s partnership agreement, drawn up in
May 2003, to introduce proportional representation
by single transferable vote for the local
government elections in 2007. The council took
the view that electoral reform for local authority
elections was extremely important in modernising
local government in Scotland and it believes firmly
that reform will improve the representation of the
public’s views in any future electoral process.
The council welcomes the publication of the
consultation paper and the bill. The council is in
favour of proportional representation by STV for
the next local council elections. We believe
fundamentally that there is a need for change, as
the first-past-the-post system is largely discredited
in delivering the kind of proportional result that is
required. One of the benefits that the ladies and
gentlemen on this committee have is that some of
you are list members elected through a
proportional system, which delivers a greater
cross-party ability to consider legislation in
committees of the Parliament. In local
government, we are looking to introduce a further
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degree of proportionality, to give councils the
same advantage as the committee has.
We believe that the first-past-the-post system
penalises parties whose support is spread thinly
across several constituencies. The SNP members
of the committee might be interested to note that
there have been no SNP councillors in East
Dunbartonshire since 1980, despite the fact that
the SNP scores between 15 and 18 per cent of the
vote—Mr Welsh looks as if he has had a sudden
onset of apoplexy. Although the first-past-the-post
system might be a boon to the rest of the parties
that are elected, the figure shows the extent of
disproportionality in East Dunbartonshire.
In my view, the aims of any new electoral
system should be not only to deliver reasonable
proportionality, but to maintain some form of wardmember link. I believe that STV maintains direct
ward-member links but also gives the electorate
the ability to choose between candidates. One of
the difficulties with the additional member system,
which councillors and MSPs who represent wards
and constituencies alike find, is that the anomalies
in the system can cause friction and difficulties
between list and constituency or ward members.
The STV system would get rid of that anomaly.
We believe in the enhancement of participation.
The electorate should be given the right to choose
their representative instead of having their
representative foisted on them by the party.
Mention was made of Roy Jenkins, which, given
that I am an old Social Democratic Party hand,
made my eyes mist over. The old SDP example
was that, in the Labour Party of the 1980s,
someone would have been able to choose
between Roy Hattersley and Tony Benn. Given
that new Labour characterises both men as
dangerous communists, that would probably not
be the case nowadays.
We are in favour of multimember wards. Threemember and four-member wards would be the
trade-off between proportionality and the wardmember link. We are talking about effective
governance and how to ensure that councils
reflect more properly the votes that are cast in
elections. The winner’s bonus was referred to
earlier. In a number of council areas, such as
South Lanarkshire and Glasgow, the winner’s
bonus is exaggerated to such an extent that it is
almost a winner-takes-all bonus. In those areas,
nearly 90 per cent of the seats are won on a figure
of around 40 to 45 per cent of the vote.
Our council is in favour of a convergence of
electoral systems. However, we believe that,
instead of foisting the additional member system
on local government, the way forward is for STV to
be introduced for elections to the Scottish
Parliament. STV gives a fair and accurate
reflection of the way in which votes are cast.
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Voters have the right to have a representative of
their choice. Elected candidates would have won
broad support across the electorate and people
would be able to choose their favourite candidate
from their favourite party. More important,
perhaps, as almost all votes count towards the
final result, the fear of the wasted vote is
substantially diminished. We believe that that will
encourage voter turnout. I am happy to answer
questions.
Paul Martin: In point 8 on the final page of your
submission, you say:
“The system can be easily understood by the electorate,
and only requires a single ballot paper”.

Can you describe in detail the single transferable
vote system?
Councillor Morrison: It is as easy as one, two,
three. In essence, what someone has to do is to
rank—
Paul Martin: I am thinking of the calculation.
Can you explain the detail of the calculation?
Councillor Morrison: There is a difference
between the calculation of the ward quota and the
transfer value of the votes. With respect, the
electorate do not usually head into the election
count after they have cast their ballot.
Paul Martin: But they understand the first-pastthe-post system.
Councillor Morrison: Yes, but that system
sometimes delivers erratic results. If we are to
move towards a different system, we should ask
the electorate to take the view that they are
entitled to enhance their ability to choose between
candidates and parties—they will like that—by
simply ranking the candidates in order of
preference. In Australia, the Republic of Ireland
and Northern Ireland, people more or less
understand and have got used to such an
approach. Although I appreciate that there will
need to be some form of educative process before
the next local government elections, I do not think
that it will take long.
Paul Martin: I want to separate those two
points. I accept that we can educate the electorate
about the preference voting system. However, you
must accept that the first-past-the-post system is
simple: we understand that the candidate who
receives more votes than any other candidate will
be elected. Do you accept that—as has happened
in Ireland—the electorate will never understand
that part of the preference voting system process?
Surely that contradicts what you say in your paper.
Councillor Morrison: In essence, there is a
political and an electoral process. I tend to leave
the electoral process to the chief executive of the
council, who will be charged with getting it right.
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As someone who once stood in an STV election at
the University of Glasgow student representative
council elections where the system was not right
and we had to have a recount, I do not particularly
understand the process. However, what counts
ultimately is the result and who elects the
councillor. We have to separate the process from
the politics and I am interested in the politics
rather than in the process.
Paul Martin: My second question is similar to
the one that I asked Len Scoullar from Argyll and
Bute Council. I am aware that in East
Dunbartonshire you are faced with many local
issues and challenges such as, for example,
Stobhill hospital. Where would you place the
introduction of STV in your list of priorities? Is it
more important to deliver STV than to deal with
other local issues?
Councillor Morrison: All I can say is that the
Liberal Democrat manifesto contained a
commitment to introduce STV and we won more
seats and votes than anyone else. Perhaps the
electorate understood the issue to that extent.
Paul Martin: Those who favour STV repeatedly
point out that the current system gives parties the
opportunity to have large majorities—we need only
remember the Glasgow case in that respect.
However, because of the first-past-the-post
system, East Dunbartonshire Council now has
nine Labour members, three Conservative
members and 12 Liberal Democrat members.
Given that you have achieved such a balanced
result under that system, why do you in East
Dunbartonshire think that it is so bad?
Councillor Morrison: I am sure that Mr Welsh
will also want to know why there are no SNP
councillors in East Dunbartonshire despite the fact
that the SNP has nearly 20 per cent of the vote.
Only three parties are represented on the council
and a party—the SNP—that received nearly 20
per cent of the vote has been utterly excluded.
That might be good for me, the Labour Party and
the Conservatives, but it is not good for the SNP
or ultimately for democracy.
Paul Martin: Are you absolutely confident that
the SNP would be represented in a three-member
or four-member ward system?
Councillor Morrison: The calculation under an
STV system was carried out on the 1999 election
result, which—with 11 Labour members, 10
Liberal Democrat members and three Tory
members—was closer than the 2003 result. Under
an STV system, the four parties would have
received eight seats apiece, with the SNP—
[Interruption.] Sorry, I meant that the four parties
would have had six seats apiece. Maths is not my
strong point—I am a lawyer. In any case, the
result is that the four parties would have received
an equal number of seats.
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Paul Martin: I do not want to labour the point
but, as I have said, you have already achieved a
balance on your council. Are you saying that under
an STV system you would have a balanced result
with four parties instead of three?
Councillor Morrison: I am saying that the
SNP’s democratic mandate to get at least some
people elected as councillors is being frustrated in
East Dunbartonshire. I should point out that Fiona
McLeod was elected as a list SNP MSP in 1999
and used Strathkelvin and Bearsden as her main
base. In a sense, a large proportion of voters in
East Dunbartonshire have had their will frustrated
in local government elections. That is all right for
me, as the leader of East Dunbartonshire Council,
because at the moment I am on top with 12 seats.
However, the SNP has been under-represented
on the council for the past 23 years. Ultimately, the
issue is not about what is of benefit for me; it is a
matter of principle. If we allow the SNP to win
some seats, the Liberal Democrats will lose some
seats and will probably lose outright control of the
council. However, as Iain Smith said earlier, for
the Liberal Democrats the issue is absolutely a
matter of principle.

Dr Jackson: Let us assume that there is a
three-member ward. At the moment, the ward is
represented by three Lib Dem councillors. We
expect that, in an election held under STV,
another party would come through. In that future
election, what would you do about the three
people who are councillors at the moment? How
many candidates do you plan to put up? How will
you debate the issue internally?
Iain Smith: Sylvia Jackson is giving away party
tactics.
Councillor Morrison: If the member wants to
write our development plan for the next four years,
she is welcome to do so. The truth is that we have
not yet thought about the issue in depth. I do not
think that any political party has done that. We will
try to do the best that we can to win the most
seats that we can. At the end of the day, that is
what it comes down to.
Dr Jackson: Are the three existing councillors
all of a comparable age to you? Might some of
them be thinking of retiring?

18:30
Councillor Morrison: We are contemplating
three-member or four-member wards. If there are
four-member wards, the split within Bearsden and
Milngavie will be difficult, as there are nine wards
there at the moment. Three-member wards would
suit Bearsden and Milngavie better. Four-member
wards would have to be squeezed in.

Mr Welsh: I have a question about practical
matters. What do you consider to be the financial
implications of the bill for East Dunbartonshire
Council? I refer to administrative costs, staff
training costs and costs associated with voter
education and raising voter awareness. Have you
received any estimates of those costs?

However, there is nothing new under the sun.
The electoral process is about maximising
advantage for one’s party and minimising
advantage for other parties. Under STV, we will
have to find new and innovative ways of doing
that. That has been done in Northern Ireland and
in the Republic of Ireland and I am sure that it will
be done in Scotland.
Dr Jackson: You are imagining a multimember
ward in your area. What is the political complexion
of the ward at the moment? Who represents it?
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Councillor Morrison: At the moment, all nine
wards in Bearsden and Milngavie are held by the
Liberal Democrats. If there were multimember
wards, the Liberal Democrats would not win all
nine seats. For a change, there would be plurality
of representation. The Tories might win back some
seats.

Dr Jackson: Can you do some crystal ball
gazing and consider the three-member or fourmember wards that may exist in the future? How
do you think that the change might affect elections
and strategies in your area?

In the situation that you describe, we would
campaign on our record. Existing local councillors
would look first to their own patch and would then
spread out their campaign slightly. As leader of the
council, I have a higher profile than other
councillors. Someone in my position would
probably spread out their campaign further—to
use a Northern Ireland example, they would do a
David Trimble to secure preference votes.
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Councillor Morrison: One of the other
councillors is younger than me and one is older.

Councillor Morrison: We have not yet received
any such estimates. Returning officers will have to
calculate what the change will involve. However,
the cost of running elections is part of the cost of
democracy. All councils will have to fund that.
Mr Welsh: Under the new system, the count
may take longer. Would it cause your council
problems if the count continued to Friday and
perhaps Saturday? What happens under the
present system?
Councillor Morrison: At present, the situation
is very much as suggested by the official from
Argyll and Bute Council. The first-past-the-post
count begins after 10 o’clock on the Thursday
evening. When that count is finished, the result is
announced. The list votes are then counted and
sent to an Edinburgh counting centre before the
results are formally announced. After the list votes
are counted, everyone goes home. They come
back the next day for the local government count.
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I sympathise with officials when they say that it
would be difficult to run two elections in tandem.
Members will have to consider how to decouple
them. If two elections are to be run together,
members should also consider converging the
electoral systems for the elections in 2011.
Mr McFee: We do not have the power to change
the electoral system for this Parliament;
unfortunately, that power lies somewhere else.
You said that you did not think that any of the
parties had worked out the different possible
scenarios. I rather suspect that they have—which
would explain some of the questions that are
being asked. Anyone who is still watching this at
6.35 pm will find the spat among the allies
interesting.
Would you concede that there is a case for
holding local government elections on a different
day, so that local government issues get the airing
that they deserve? In many cases, those issues do
not get an airing. I do not know whether you were
here earlier when I raised the question of
Widdecombe and proportionality on council
committees. Why should proportionality end the
day after elections? Should there be a section in
the bill to require each local authority to reflect the
political balance of the authority in the composition
of its committees? That does not happen at the
moment. There are unbelievable situations in
some local authorities, where the governing
party—although not the largest party in terms of
votes received—has an absolute majority and then
stacks committees overwhelmingly in its favour.
Would it help local democracy if something along
the lines of the Widdecombe provisions were
inserted into the bill, to ensure that proportionality
exists after the election?
Councillor
Morrison:
Proportionality
is
important. We have proportionality in our
committees because we believe in that concept.
Each of our committees contains 12 of our 24
councillors, and the split in each committee is six,
four, two. We have therefore maintained
proportionality in the committees, although we
retain the casting vote.
If a party has an overall majority in a council, it
has the right to have an overall majority in that
council’s committees. There should be a degree of
proportionality, but whether that should be left to
the council to decide, or whether legislation should
enforce it, is really an open question.
I am sorry, but I have forgotten your first
question.
Mr McFee: Is there a case for holding local
government elections on a different day?
Councillor Morrison: I used to believe that.
There are strong arguments on both sides. To
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increase voter participation, there is an argument
for holding the two elections on the same day. The
Americans tend to hold all their elections on the
first Tuesday in November, which people
understand reasonably well. There would be some
benefit in holding all the Scottish elections on the
same day.
Michael McMahon: I concur with some of the
points that you have made, Councillor Morrison. I
agree that party politics come into the debate;
some of your comments have clearly shown your
loyalty to your party’s position. I also concur with
you that the status quo is not acceptable, but I say
that as a Labour Party member, so I have a mind
of my own on the issue. However, I am concerned
that some of the evidence that we have heard
indicates that the system that is being proposed
might be worse than the current system. You have
stated eight advantages that you believe that STV
has over the current system, but some of the
evidence that we have heard today and that we
heard during our visit to Ireland is that those
advantages are not as clear as some of the
clichés that are trotted out might suggest.
I am most concerned by the suggestion that
independents do not get the representation under
STV that the McIntosh and Kerley criteria suggest
that they should get. Why should we adopt a
system that does not meet the criteria towards
which we have all agreed that we should move? Is
there no way to reform the electoral system, other
than by introducing STV, that might more easily
achieve the effective governance that you said
that you wanted—and that I want, too?
Councillor Morrison: It is a question of whether
we believe that one system is better than another.
As both Professor Curtice and Professor Miller
said, no electoral system is 100 per cent
proportional, with the exception of the one in
Israel, and we do not want to have a national list
for the whole of Scotland if we are to retain the
ward-member link.
We have to balance the ability of members
properly and legitimately to represent their
constituents. One of the problems with AMS,
which is the system in operation for Scottish
Parliament elections, is the difficulty of the list
member’s role vis-à-vis that of the constituency
member. The benefit of the single transferable
vote is that each councillor who is elected in a
multimember ward is legitimately the councillor for
that ward and can legitimately transact any piece
of business or ask officials to take action on behalf
of any constituent. The system emphasises the
legitimacy of the ward-member link, while
maximising the degree of proportionality to deliver
some form of proportional representation. That is
the nub of why we support STV rather than AMS.
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Michael McMahon: You have defeated your
own argument again, because any list member
can legitimately take up any issue that a
constituent raises with them. List members, as
well as constituency members, are elected to
represent their constituents and they do so. The
Scottish Parliament has managed to develop
protocols to overcome the practical difficulties.
You are arguing that STV would be better than
another system, but other systems can deliver the
same results.
All the surveys and evidence taking that we
have done indicate that local authorities, even
those where there is no overall control and which
have minority administrations with some
approximation to proportionality, do not support
STV. East Dunbartonshire Council is the only local
authority in Scotland that supports STV and you
have clearly said that you support the system
because your party supports it.
Councillor Morrison: We like to be trail-blazers
in East Dunbartonshire.
Michael McMahon: Well, if that is your answer,
I will leave it at that.
The Convener: For accuracy, I should say that
a second local authority supported STV, too.
David Mundell: I do not accept John Morrison’s
argument about the difference between AMS and
STV. We took evidence in Northern Ireland and
found that the experience there is that there is no
agreement about who does what and members
compete with one another in the same way as it is
complained that regional and constituency
members of the Scottish Parliament compete.
Unless members have a clear job description, STV
will never resolve the issue of who does what.
The system also creates, and is designed to
create, a situation in which people of different
political parties represent the same territory, which
causes political conflicts. That criticism has also
been levelled at AMS—unjustifiably, I think,
because I believe that the electorate quite likes
that situation. Those issues remain, whether AMS
or STV is the system in operation; STV does not
resolve them.
Councillor Morrison: But STV places the
maximum advantage in the hands of the voter and
constituent. As you said, there may be a number
of councillors with different party affiliations. If
someone has voted Liberal Democrat or Labour or
Conservative or SNP, they may wish to see the
party-affiliated councillor first. If they are able to do
so in a multimember ward, that places the
advantage solely and firmly in the hands of the
constituent and the voter. It is that maximisation of
voter preference in the election, and thereafter the
maximisation of constituent preference for the
individuals who live in the ward, that make STV a
superior system to any other electoral system.
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18:45
David Mundell: But that preference will not be
maximised if there are three or four-member
wards. Specifically, you mentioned the lack of an
SNP presence in your council, but with a threshold
of 15 per cent, unless the SNP vote is skewed into
one area or another of the constituency, there will
still be no SNP representatives. There will
definitely be no representatives of Mr Sheridan’s
party within that system.
In addition, the much-vaunted claim that
constituents will be able to choose between
candidates will not be borne out, because within
smaller wards parties inevitably will put up just one
candidate to maximise their chance of getting one
of the three seats, unless they are already the
dominant party in the area. How will voter
preference be maximised in such an area? If I am
an SNP voter in Bearsden, I will probably get to
choose just one SNP candidate, if any. They will
probably not get elected, so I will still have to go to
a Liberal Democrat or a Tory, which is probably
not what I would want to do. What is achieved by
all this upheaval and turmoil?
Councillor Morrison: There is a trade-off
between the ward-member link and proportionality.
Regardless of what you say, people who live in a
ward will have greater choice than they have at
the moment. While I as a single-ward councillor—
and it is the same for any constituency MP or
MSP—represent any constituent who comes
before me, I know that some people who come to
me have not voted for me, and that they may wish
to go to someone for whom they voted. STV, for
all its faults—and it is not a fault-free system—
enhances the democratic process by allowing
quite a few people, although not 100 per cent of
them, to have the representative of their choice.
David Mundell: Could we improve the bill and
maximise voter preference by increasing ward
sizes to five members?
Councillor Morrison: As a mere councillor, I
could not possibly comment. No doubt you will
lodge an amendment at the appropriate point. The
Scottish Executive proposes three or four-member
wards. You have heard evidence about
proportionality. The reason for proposing three
and four-member wards is the trade-off between
the ward-member link and proportionality. This is
not an exact science, but that is an attempt to
balance competing interests to ensure that the
best democratic result is achieved.
David Mundell: But it does not deliver voter
preference maximisation.
Councillor Morrison: Neither does first past the
post, and neither does AMS entirely. No electoral
system will do that. We are trying to get an optimal
result that maximises the rights of the voter, and
STV does that.
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Iain Smith: I have two quick questions. First, do
you happen to know the average electoral division
size in East Dunbartonshire in the old Strathclyde
Regional Council? Secondly, on Paul Martin’s
point about the system being easily understood by
the electorate, could you explain to us how the
d’Hondt system for calculating the additional
members of the Scottish Parliament works?
The Convener: We do not need the d’Hondt
system to be explained at this stage.
Councillor Morrison: I am an anorak in certain
respects, but not with regard to the intricacies of
the d’Hondt system. In fact, I only learned how to
pronounce it last week.
As far as I understand it, we had two regional
wards in the old Strathclyde Regional Council: the
Milngavie/Kilmardinny ward and the Bearsden
ward. In a sense, that could be the situation with
multimember STV wards, which would probably
not be too far away from the previous regional
divisions, which people understood.
We are perhaps moving towards having larger
multimember wards. In England, there are already
three-member wards. Indeed, in Scotland before
1975, the old Glasgow Corporation had threemember wards, which had elections on an annual
basis. I remember that because I always got a day
off school on the first Thursday of May every year.
Unfortunately, my daughter gets only intermittent
days off because of elections, which is probably a
bad thing.
Iain Smith: Did councillors on the old
Strathclyde Regional Council complain about not
having a ward-member link because of the size of
their wards?
Councillor Morrison: No. In fact, the wards in
Bearsden and Milngavie were represented by two
very good councillors who—I should add—were
both Liberal Democrats. People did not have a
problem when they realised that they had to go to
their regional councillor. They did not feel
disfranchised by that. I think that they will not feel
disfranchised by larger wards, as long as they
understand who their councillor is and who they
want to go to see.
Tommy Sheridan: I must apologise to the next
set of witnesses, as I need to go soon—it is
nothing that they will say and it is not personal. I
will read their evidence.
When you were asked by David Mundell
whether five-member wards would have been
better than the proposed three or four-member
wards, you said that it is not up to you. Given the
principled support that you have given in defence
of the single transferable vote, and given the fact
that all the academic evidence, from the Kerley
report through to the Farrell and McAllister report,
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has said that multimember wards should be of at
least five members, are we not trying to ride two
different horses here? On the one hand, we are
trying to renew democracy while, on the other
hand, we are seeing a political fix under way,
which is not good for the renewing democracy
argument.
Councillor Morrison: Speaking as someone
who is a ward councillor at the moment, I think that
a three or four-member ward would deliver a
geographical area of a size that would be
manageable for the average councillor. At the end
of the day, there is a trade-off. No result will be
dead certain to deliver what we are looking for, but
I think that three or four-member wards are a good
stab at that. At this stage, I would be happy to see
wards of that size.
The Convener: That brings us to the end of our
questions, so I thank Councillor Morrison for his
evidence. Again, I apologise for the delay before
he was able to give his evidence.
At last, we have managed to get to today’s final
panel of witnesses. I welcome Councillor Pat
Watters, Councillor Alex Macdonald and Paolo
Vestri, who are from the Convention of Scottish
Local Authorities. Paolo Vestri was probably
clean-shaven when he arrived today. I give my
sincere apologies for the delay. We were perhaps
over-ambitious in the number of panels that we
invited today. The questions have meant that we
have overrun considerably. However, we are keen
to hear COSLA’s evidence on the bill. I invite Pat
Watters to make some opening remarks.
Councillor Pat Watters (Convention of
Scottish Local Authorities): If you do not mind,
convener, I will make a short introduction and then
bring in my colleague who has come from the
Western Isles to give evidence. It is refreshing to
be sitting here until this time—I now realise who
the part-time politicians are. I assume that we are
the back-shift.
COSLA is a cross-party organisation and we
have discussed this issue on many occasions. A
majority of councils are either in favour of retaining
the present system or opposed to the changes
that the Scottish Executive has proposed in the
bill. However, a minority of councils would like
some sort of proportional system, and at least one,
perhaps two—I bow to the committee’s
knowledge—support STV. Other councils support
different proportional systems. However, the vast
majority of councils would like no change to the
present system.
I am here to talk not about the present electoral
system but about the proposed changes to it. We
must go back to basics and talk about the guiding
principles. The McIntosh principles were that any
system should retain or improve the ward-member
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link to protect natural communities, should not
damage the tradition of independents in local
government in Scotland, and should do nothing to
endanger the election of smaller parties to local
government. However, the proposed system
would achieve none of those. There is no
evidence whatever that the ward-member link
would be improved. In fact, we have heard that the
damage to the ward-member link is a trade-off to
get some proportionality in the result. It would not
be progress to trade off one of those guiding
principles in the system of elections for local
government.
I turn to some of the arguments for STV. STV
would not bring about better-quality services, even
though the point of local government is to provide
services. There is no evidence that STV would
increase turnout. We have heard evidence today
that the system would have little or no impact on
turnout. We have also heard about the number of
spoiled papers in the system in Northern Ireland,
which has operated for some time. There would be
less active participation and fewer votes under the
proposals. There would be a decrease in the
number of votes that are counted to produce a
result.
There is no evidence that the system will
encourage a wider range of people to stand. From
Highland Council’s submission, we can see that
the fear there is that because of the vast increase
in the areas involved, the increase in the cost for
an independent to stand for election as a
councillor would dissuade people from doing so.
Instead of enriching the choice for people in the
Highlands, the bill would probably decrease it.
Again, that would not be progress.
It is said that STV will make every vote count.
Unless everybody who stands is elected, some
people’s vote will not count, which is no different
from the present system. In a three-member ward,
a person would need the support of 25 per cent of
the electorate to be elected, but in a four-member
ward, a person would need only 20 per cent of the
votes. In the previous election, on average, 46 per
cent of people voted for the councillors who were
elected. I do not think that changing to a system in
which fewer people would cast their vote to get
somebody elected would improve democracy.
The STV system would weaken the important
link that people in many areas of Scotland have
with their councillor. Although the present system
is not perfect, it has fewer flaws than the proposals
have. If STV is so good, why is it used in so few
areas? Why have more places changed back from
it than are moving to it? I do not accept that STV
will improve democracy.
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19:00
Councillor Alex Macdonald (Convention of
Scottish Local Authorities): I am the leader of
the independent group at COSLA. All the
independent councillors at COSLA are opposed to
STV. You have already heard from an
independent councillor from Argyll and Bute
Council, so I do not propose to reiterate what he
said.
The Kerley report says:
“Proportional systems, by their nature, are designed for
situations where voting is mainly on party lines, being
designed to deliver numbers of members for each party in
proportion to the total number of votes cast for each. It
follows that a proportional system would be irrelevant in an
area that was contested solely by independents”.

That really concerns us as independents. When I
hear talk of four or five-member wards, I cringe.
We have already heard about the difficulties, as
expressed by Argyll and Bute Council, regarding
areas such as Tiree. In the Western Isles, Barra,
which currently has one councillor, would
inevitably be linked with the Uists. I suggest that a
single member from Barra would have little or no
chance of being elected and I do not think that that
does anything for democracy.
We have heard all day about the councillor-ward
link and I cannot stress strongly enough how much
councils cherish it. Independents are often elected
because they are known in their area, rather than
because of political persuasion. A shining example
of that is Shetland, which we could say was a
Liberal Democrat area, but where only one
councillor was elected as a Liberal Democrat. That
speaks volumes. If there were four or five-member
wards, the councillor-ward link and the chance of
an independent being recognised in a wider area
would be much diminished.
Mr Morrison was asked about understanding the
counting system. We had it explained to us at our
local authority and people fell about laughing. The
system whereby the first candidate drops out then
a percentage is calculated for the next one was so
complicated that no one at our local authority—
and I include myself in that—understood it. What
chance do we have of getting the system across to
the electorate? I would say nil, because it is far too
complicated. Members of the public would find it
complicated and would be discouraged. That
would result in a situation such as the one we had
in the European elections in the Western Isles,
where turnout was 19 per cent. In the local
elections the turnout was 70 per cent, with a high
of 84 per cent in one ward. That is what I would
like to see encouraged.
A lot of what I was going to say has been
covered, but I am prepared to answer any
questions regarding decoupling. It has not been
discussed officially at COSLA, but I am pretty
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certain that most people would like to see it,
because of the complications of the STV system.
Iain Smith: If STV is so complicated, why is it
used by so many voluntary organisations,
charities, churches, students associations and all
sorts of other bodies that elect people on a nonpolitical basis as individuals?
Councillor Macdonald: I am not convinced that
the system of STV that is proposed is the one that
is used extensively. I doubt whether many people
understand the percentages involved. First, there
is first past the post and then the candidate at the
bottom is allocated a percentage. There are so
many different trawls; there are about seven or
eight processes.
Iain Smith: It depends on how many councillors
are being elected to how many places and how
many candidates exceed the quota for firstpreference votes. Some tweaking may be needed
to get the exact wording of the bill right, but the
system is used in many elections. I stood in
student elections in the 1970s in which it was
used.
Councillor Macdonald: It may be very easy to
operate STV when small numbers are involved,
but if there are multiple wards and multiple
candidates, the ballot paper may have 20 or more
names on it. I suggest that that is extremely
complicated.
Iain Smith: In other countries people seem to
manage to deal with it.
Pat Watters makes a big issue of the councillorward link. Does he think that, in the days before
unitary authorities, regional councillors did not
have a member-ward link?
Councillor Watters: With regional councillors, it
was extremely difficult to have a member-ward
link. I speak as someone who was elected to
Strathclyde Regional Council in 1982. As a
regional councillor, I had the largest electoral ward
in the UK, with an electorate of 24,500. As well as
having an electorate of that size, I represented an
area that stretched from the border of Kilmarnock
and Loudoun up to what is now East
Renfrewshire. I covered a large part of the new
town of East Kilbride and every village outside the
town.
Did I serve the ward well? I am sorry, but I did
not. There were 11 high schools, 17 primary
schools and 11 community councils in the ward. It
was impossible for me to get round them. My
service to my constituents was when I conducted
a surgery. There were also voluntary organisations
whose meetings I should have attended. Did I
serve all those organisations regularly on a
monthly basis, when they had their meetings? I
could not. It was impossible, so I butterflied—if
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there were two community council meetings on the
same night, I would spend half an hour at one and
half an hour at the other. Was that satisfactory? As
a councillor, I do not think that it was. I dipped into
issues and dipped away—although I believe that I
was a good councillor.
Iain Smith: I note what you are saying. I, too,
was a regional councillor from 1982, but I do not
think that I had a problem with my member-ward
link.
Councillor Watters: Some of us have been
dedicated and have remained councillors.
Iain Smith: I want to pursue this point. In
England, there are currently multimember wards.
Most English local authorities have three-member
wards. Do those authorities have a problem with
member-ward links because of that?
Councillor Watters: There is a real problem
with multimember wards in England. I have many
colleagues who serve those wards and I meet
them regularly on national bodies. The most telling
aspect of the English multimember ward system is
the fact that councillors are elected on turnouts of
as low as 7 per cent. If people are so switched off
from elections because of the way in which they
are organised and run, that does not move
democracy forward one wee bit. It does not serve
well the people whom councillors represent.
Iain Smith: It is interesting that you should turn
voter turnout into an argument against
multimember wards. Are turnouts not low because
elections are annual? Do you think that there are
too many elections to local authorities in England?
Councillor Watters: That is probably one of the
reasons for the low turnout.
Iain Smith: The problem is not multimember
wards per se, but the fact that councillors are
elected in thirds.
Councillor Watters: There is a multiplicity of
factors, one of which is the fact that there is an
annual election. People are not sure who
represents them. If the councillors are all from one
party, it takes three years and three elections for
the electorate to replace them. That does not best
serve the people whom councillors are trying to
represent. Together, those issues cause problems
of voter apathy.
Iain Smith: I agree. That is why STV should be
used for local elections in England and Wales, too.
Paul Martin: Can you confirm that the new
unitary authorities took on all former local authority
responsibilities? There is a significant difference
between the responsibilities of Strathclyde
Regional Council and those of the current local
authorities. The new unitary authorities have all
the responsibilities of a local council and are
significantly different from regional councils.
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What is the word on the street from your
colleagues in COSLA? What do they believe to be
the priorities? The Local Governance (Scotland)
Bill is a major opportunity to improve local
government,
especially
through
electoral
arrangements to increase voter turnout. In your
submission, you refer to issues relating to
councillor remuneration. Those are the issues on
which we want to focus. However, we are also
looking to change the system for electing
councillors. Is it the feeling in COSLA that we
should have dealt with those other issues first and
then, at a later stage, examined the electoral
system for all elected members in Scotland, rather
than focusing on local councillors? What is the talk
in council chambers?
Councillor Watters: If you are asking me what
councillors’ priorities are, I would say that they are
to provide services to the people whom they are
elected to represent. That means education, social
work and improving transport links. Those are the
things that are important, and those are the
priorities. Looking into the electoral process is a
diversion from concentrating on those issues, and
we would see problems with getting the
relationship back together again between
councillors and those whom they represent. Some
councillors want the change to take place, but the
vast majority of them would prefer there to be no
change to the present arrangements. If there is to
be a change, they would not wish the change that
is being proposed.
Paul Martin: Our estimates are that 22 councils
oppose STV, nine are equivocal about it and one
supports it. Would that be a fair analysis?
Councillor Watters: I think that two councils
now support STV. One recently took a decision to
do so—it is not a Liberal council. Those estimates
are a fair reflection, however.
David Mundell: I return to a point that was
made by Councillor Macdonald, which was
dismissed to an extent by the witness from East
Dunbartonshire Council. The transparency of the
voting system is important to the voter, is it not?
People should understand how the system
operates so that it can be explained in layman’s
terms why certain people have been elected and
why certain other people have not.
Councillor Macdonald: Absolutely. That is why
people vote—if they do not know why they are
voting, they will not bother. We get very good
results in local elections under the current system,
and I do not see any reason to depart from it.
David Mundell: Earlier—about six hours ago—
we discussed the way in which some votes were
allocated and some were not. Could things be
done to improve the bill with regard to how the
transfers would happen? Is it your view that STV is
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simply the wrong way to go, and that that aspect
of the proposals should be rejected?
Councillor Watters: I discussed the question of
setting out the criteria that have to be met if we are
to improve the system. I heard earlier that we are
getting not very much for an awful lot. We are not
improving the member-ward link; we are not
protecting natural communities; we are not
protecting independents; and we are certainly not
assisting the smaller parties. If those are the
criteria that we are laying down, but we do not
meet any of them through the proposals or we
have to water them down, what we are doing will
fail. Therefore, I argue that the proposed system is
flawed throughout and that it cannot be improved
through tinkering with it.
David Mundell: That is helpful.
We have discussed the elections under the new
system taking place at the same as the Scottish
parliamentary elections, together with all the
implications of that for counting and so on. There
will be enormous resource implications for most
local authorities if they are even to attempt to
make the changes. We have also considered
other matters, such as spoiled papers. If we
decided to press ahead, the logistical challenge
and the costs would be significant for individual
local authorities.
Councillor Watters: The costs of running the
proposed electoral system would be only the start
of it. There would be a significant increase in costs
and in problems—aside from getting the count
done. It would probably be impossible to run an
STV system at the same time as another
proportional system with any degree of certainty of
getting a justifiable result at the end of it—in other
words, with the people doing the count not getting
totally exhausted.
I do not think that the costs of making the
changes are the main issue. In a rural or island
community, if three councillors represented one
remote island and a meeting was held there, who
would shoulder the costs of getting those three
councillors to the island? There might be only one
or two ferries a week, and it would be important
that all three councillors were there, because they
would all have been elected.
19:15
If I were a member of a four-person ward and
you came to me as a constituent and I took up
your case, who would the officer write back to?
Would they write back to you, or to me? What
about the other three people who represent you?
Would they also write back to them? The
duplication and complication would be enormous,
and the additional costs—not just for running the
elections and counting the results, but for the on-
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going effects of the change—would far outweigh
any benefit that people might argue we would get.
The people who would suffer as a result would be
those who are dependent on services being
delivered to them.
Elections are about people. They are not about
the people who are elected; they are about the
people who get the services. That is what is
important—not the process, but the result.
David Mundell: We talked about multimember
wards in England. As I understand it, there has
never been a protocol established for who does
what within those wards.
Councillor Watters: No, there has not, and nor
should there be. We cannot have a multimember
ward and say, “You represent only a bit of it.” If
someone is elected by the whole of the ward, they
represent the whole of the ward. At present, I do
not question who comes to me. Whether they
voted for me or for one of my opponents, or
whether they voted at all, I am elected to represent
the whole of my constituency.
The Convener: Paragraph 2.1 of COSLA’s
response states that, if STV is introduced,
“These concerns raise the question of the desirability of the
council and Scottish Parliament elections being held on the
same day.”

Is there an overall view within COSLA on whether,
if the changes were introduced, there should be a
split? Even if there were no change in the electoral
system, would COSLA prefer the elections to be
split?
Councillor Watters: Alex Macdonald touched
on that at the start. It is not a matter that we are
discussing to reach a policy decision on, but if we
asked council leaders whether, if STV came into
force, we should split elections, their answer would
probably be yes. That is an opinion based on
discussions that I have had with colleagues; it is
not a policy decision. I am sure that if I took the
matter to our convention meeting next Friday, I
would be able to give you an answer, and it would
probably be the answer that I have given today.
The Convener: I hear clearly the view that
COSLA would prefer the system not to change to
STV. However, I note in paragraph 1.10 of
COSLA’s evidence that, if such a change were to
be made, COSLA would favour as small a
multimember ward as possible—that is, a threemember ward. Is that a broad view across most
COSLA members?
Councillor Watters: If we were going to have
STV, we would like to see STV with as few
members as possible. The broad view of people
who support the present system is that, if there is
a change, it should be to the alternative vote and
not to STV.
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Michael McMahon: I want to change tack a
little. The STV part of the bill is vital, whether you
support it or not, but there are other aspects of the
bill—on remuneration packages—that I imagine
are of equal concern to representatives of local
authorities. We heard from the Scottish Executive
that the current proposal is to ask the Scottish
Parliament to give powers to ministers before we
know what the remuneration progress group has
decided on the issue. Does that cause COSLA
concern?
Councillor Watters: It certainly does. I am on
the remuneration progress group, and I have been
to two meetings at which there were lively
discussions on the subject. If we are going to the
time and trouble of participating in the group, and
if the Executive took the time and trouble to set it
up, I hope that the Executive will give the group
credibility by listening to what it says.
The Convener: I advise Michael McMahon that
COSLA will appear before the committee again to
address part 2 of the bill. We will be able to
undertake detailed scrutiny on part 2 at that time.
Before then, I hope that we will be able to find out
a bit more about where the remuneration progress
group is going. I do not mind you asking general
questions on this aspect of the bill, Michael.
Michael McMahon: Thank you. I have one
follow-on question. There was some discussion on
this subject earlier and it would be useful to take a
sounding from Councillor Watters. Under the
proposals, if a sitting councillor decided not to
stand, they would receive a package but, if a
sitting councillor was voted out by the electorate,
they would not receive it. What are the
implications of that proposal? Why would anyone
want to suggest that that is the way to remunerate
councillors for their length of service?
Councillor Watters: Before I deal with the
present, I would like to give an example. Recently,
I went to a presentation, which was being made to
a councillor whom I knew very well. When I came
into local government in 1982, he had been a
councillor for 28 years. He was beaten in the last
election—he did not stand down—and he ended
up with only a long-service award from the Labour
Party. He gave 58 years’ service to local
government and got no remuneration whatever.
He was also penalised in his job by not getting any
promotions. It is an absolute scandal that he got
no remuneration.
Offering a compensatory package to people who
stood down would not be a problem. It is not a
problem in the case of MSPs, who are given what
I think is called a resettlement allowance. I do not
see a flood of people trying to get that allowance.
Nor does it seem to cause a problem in the case
of our MPs or MEPs.
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Michael McMahon: Would it be a problem if a
councillor who decided to stand down of their own
volition received a package, as is proposed, but a
councillor who was voted out by the electorate did
not receive one?
Councillor Watters: I think that it would. As an
elected representative at the local level, I think that
I should not be treated any differently from other
elected representatives.
Mr Welsh: This particular market day is wearing
very late indeed, so I will be brief. We want to
thank you for your patience and stamina.
I seek COSLA’s view of the point that was made
by the representatives from Argyll and Bute
Council about whether three or four-member
wards are capable of representing island and
remote communities. If not, what amendments
should be lodged to better represent the needs of
such communities?
Councillor Macdonald: I would like to see
either the status quo or an exception being made
for islands and remote areas such as Caithness
and Sutherland. If that was not achievable, I would
go for the minimum. Mention has been made of
two-member, three-member and five-member
wards. I would start with one-member wards. If
that was not achievable, I would go for twomember wards and so forth.
Mr Welsh: Multimember wards have an inbuilt
problem. We have that problem in the Scottish
Parliament with constituency and regional list
MSPs. How can turf wars be avoided? Will it be
necessary to have protocols on conduct between
members in a multimember ward? If so, who
should produce them?
Councillor Watters: Multimember wards would
produce turf wars—not only between parties, but
within parties. Protocols would not prevent that
from happening; they have not prevented it from
happening in the Parliament.
Mr Welsh: So, you think that even agreements
that were generally imposed would not prevent turf
wars.
Councillor Watters: No, they would not prevent
them. If people stand for election because they
want to win, they will keep trying to win elections.
They will stand every time. At the moment, if
people in my ward are unhappy about something,
there is only one person to blame and that is me.
Like Iain Smith, I was a regional councillor. I had
six district councillors in my ward and, unlike
Bruce McFee, I carried most of the can for them.
However, when they were not around, I could
blame them for some of the things that happened.
That sort of thing would not stop in multimember
wards. There would be immense problems
between elected members. If there are fights
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between elected members, whether they are in the
same party or different parties, the only people
whom the members are not serving are the people
whom they were elected to represent.
Mr Welsh: I can see that electors could be very
good at playing one member off against another
and then going to courts of further appeal. If it is
not possible to stop turf wars, would there not be a
benefit in having protocols in order to mitigate the
problem and to enable proceedings to be more
civilised?
Paolo Vestri (Convention of Scottish Local
Authorities): The Executive’s STV working group,
which has been looking at the issue, has asked
the officers to find examples of protocols that
could be used as the basis for a Scottish protocol
model. The officers have not found any models. It
might be useful to note the fact that, in England
and other countries where there are multimember
wards, there are no examples of working
protocols, which suggests that it is not feasible to
develop or create a protocol.
A protocol is worth only what individuals put into
it. If people are prepared to accept a protocol, it is
possible that they would be prepared to accept a
gentleman’s agreement whereby a protocol would
not be needed. Protocols are worth only the paper
that they are written on. If there are no sanctions
to stop people breaking a protocol, it is worthless.
Mr Welsh: Thank you for that clarification.
Iain Smith: Is it not possible that there are no
protocols in multimember wards in STV
constituencies and other areas because they are
not needed, and that we are creating a problem
that does not exist?
Paolo Vestri: The experience of the Scottish
Parliament, whereby there is some form of
protocol—which is ignored as much as it is
adhered to—suggests that there are problems as
a result of the complications of having
multimember wards, at a regional level in the case
of the Scottish Parliament.
David Mundell: I want to ask—
The Convener: I have a couple of other
questions, but we will come back to you.
The witnesses heard evidence earlier that the
bill as drafted does not set out the rules by which
the boundary commission would be engaged to
set up the proposed new wards. Would you
welcome definition of the rules that the boundary
commission would be expected to follow?
Secondly, I have heard local government
representatives express concerns that, in the past,
the boundary commission has often taken initial
drafts from local government for setting up local
wards. Some councillors have suggested that they
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have a better understanding of community links
than the boundary commission has on a national
basis. Should guidelines for the boundary
commission be included in the bill? What role
should local government have in helping to draft
the proposals?
Councillor Watters: I will deal with the second
question—perhaps Paolo Vestri will answer the
first question.
In the past, the boundary commission has been
too ready to use the easy option, which involves
numbers, rather than to identify communities.
Such an approach might be tidier, but
communities can easily be split up.
I will give an example from a ward that I
represented. I represented a distinct community,
but because the numbers fell short, three lots of
high flats and some maisonettes were taken in
from an entirely different community across the
road. That community would not even link up
through a community council, but the numbers
were right. The approach was tidy and nice, but
made no sense whatever to the community.
Splitting up rural communities, for example, and
linking communities that have no relationship with
each other does not make sense. Councils should
be consulted on such matters.
Paolo Vestri: In general, COSLA is concerned
about the increase in legislative matters that are
left to secondary legislation and not included in
bills. Sylvia Jackson mentioned that issue earlier
and COSLA shares her concerns. We want to see
as much as possible included in the bill and as
little as possible left to ministers’ discretion in
secondary legislation. That applies to issues that
relate to the boundary commission’s directions
and to details about how STV will operate.
I will give some examples. We cannot see
anything in the bill about how a by-election would
be operated if a death or resignation meant that
there was a vacancy to be filled. Obviously,
various options could be followed. We see nothing
in the bill about how candidates would be listed on
ballot papers, but that could have a major impact
on the election outcome. If names are listed
alphabetically, candidates whose names begin
with letters at the start of the alphabet will be likely
to have an advantage over candidates whose
names begin with letters at the end of the
alphabet, as Vestri does.
Councillor Watters: More important, so does
Watters.
Paolo Vestri: Some of those details must be
included in the bill, which has big flaws because it
does not reach that level of detail.
The Convener: Although his surname starts
with the letter W, Pat Watters has been elected
many times.
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Councillor Watters: The lists of names involved
were much smaller than those that would exist
under STV.
19:30
The Convener: Absolutely.
Paolo Vestri referred to by-elections. When we
asked the Executive officials about by-elections,
we were given to understand that a by-election
would be for one vacancy and would be an STV
election. That could be described as an alternative
vote system for that one election.
Paolo Vestri: Concern is felt about that because
councillors who were elected under STV would
have one franchise, which might be only 25 per
cent of the vote plus one, whereas a councillor
who was elected at a by-election would be elected
on 50 per cent of the vote plus one, which would
mean a different level of franchise and a different
level of proportionality.
Councillor Watters: That councillor could be
paid more.
The Convener: Some councillors, and possibly
one or two MSPs, have floated the idea that
before any change is made to the local
government voting system, a test of people’s
opinion about it, such as a referendum, should be
conducted. Has COSLA taken soundings from its
members about that or have any COSLA
members proposed that strongly?
Councillor Watters: No, but we have heard
about a proposal for a referendum. It was
interesting to read the Electoral Commission’s
report on how people feel about their elected
members. At the top of the poll, with 68 or 69 per
cent, were local councillors. If the people trust us,
we ask our MSP colleagues, who had only 19 per
cent in that poll, to trust us too.
David Mundell: I trust you, Pat, and I always
argue that councillors are the most important cog
in the electoral machine. I genuinely believe that.
On boundaries, I had not been aware that the
option of bolting together existing wards was still
on the table, but the Executive gave evidence
earlier that it was. That would be one of the
easiest fixes for introducing the system quickly.
What is your view on that option, compared with a
full drains-up process of starting again?
Councillor Watters: COSLA has not discussed
that in any detail. If the electoral system is to be
changed, starting from scratch might be an option.
If electoral system changes are to be introduced,
we should consider all our electoral systems. That
would mean a longer-term and deeper
examination that included consideration of
anomalies and present boundaries. However, the
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easiest method is to bolt together existing
constituencies. If that is an option, it should be
applied to Highland Council’s area, where putting
together three wards might create a constituency
with the size of Switzerland. I do not know whether
that makes sense. Where do we go from there?
David Mundell: Even in South Lanarkshire, in
the south of Scotland, the Duneaton/Carmichael
ward is bigger than 14 member states of the
United Nations. Could that ward be joined on to
two neighbouring wards?
I support joined-up thinking. In response to our
questions about boundaries today, we heard that
no cognisance would be taken of changes to the
Westminster constituency boundaries in working
out the new local government boundaries. That
does not affect Councillor Macdonald, whose area
will benefit from the retaining of the Western Isles
constituency, but Westminster boundaries could
cross the boundaries of new multimember wards,
which would add to the complexity for everybody
involved.
Councillor Watters: Complication is created for
the electorate when there is continual change to
how they elect their representatives, who their
representatives are and how they access their
representatives.
Paolo Vestri: David Mundell’s first point was
about how the boundary commission might redraw
the boundaries. Much evidence about that has
been given to the Executive’s STV working group
and the boundary commission has presented
various options. Bolting on wards would be the
easiest and possibly the quickest option, but that
would not necessarily satisfy one major criterion
that we all agree is important—the consideration
of natural boundaries between wards.
Even existing wards have boundary problems
that involve communities that are not in the right
wards or are split between wards. Bolting on
wards might resolve some of those problems, but
it would also create more anomalies. To create
very large wards, an area that is on the edge of an
existing ward might be lumped in with another
ward that is much further away, rather than moved
into the area of a neighbouring ward with which it
might have better community links.
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The Convener: That brings us to the end of the
session. I thank Councillor Pat Watters, Councillor
Alex Macdonald and Paolo Vestri for attending the
meeting. We greatly appreciate your forbearance
about our overrunning.
Meeting closed at 19:35.
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SUBMISSION FROM SARAH MORRELL, THE SCOTTISH EXECUTIVE
When we gave evidence to the Committee on 2 December, there were a few points on which Leslie and I agreed to
provide further information. There were also one or two points where some further explanation may be helpful.
Letting Committee see draft Secondary Legislation
The Convener asked (Official Report column 284) whether secondary legislation would be available to the Committee
in draft before consideration of the Bill is complete. We can certainly try to do that so far as possible. Clearly it will not
be possible in respect of every piece of secondary legislation which will flow from the Bill. For example, in relation to
councillors’ remuneration, orders will not be made until after the Scottish Local Authorities Remuneration Committee is
established and reports to Ministers. That will be some time after the Parliament has completed its consideration of
the Bill. In addition, we are keen that the STV Working Group continues to examine the practicalities of introducing
STV given that its members have wide expertise in running elections. We do not wish to draft secondary legislation in
a vacuum and will want to take on board the findings of the Working Group taking this work forward. This will be
particularly important in respect of the rules under which the Boundary Commission will draw up new ward boundaries
and we will keep the Committee in touch as recommendations are made by the Working Group, and we start to
produce draft instructions for secondary legislation.
E-voting
In response to questioning by Andrew Welsh (Official Report column 292), the Convener asked me to clarify issues
around the introduction of e-voting and the associated costs. As I said on 2 December, the 2 issues are quite
separate. Nothing in the Bill requires the introduction of electronic voting or electronic counting. The provisions in the
Bill can be implemented using traditional voting methods and manual counting. The estimated figure of £30m is
additional costs which may arise from the Executive’s Partnership Agreement commitment to reform voting
arrangements in order to increase participation, including further investigation of postal and electronic voting. That
work is not dependent upon the electoral system in place.
Threshold required in different sized wards
Tommy Sheridan asked (Official Report column 296) if there were any examples of STV systems which operate with
only 3 or 4 member wards. We are not aware of any such examples of STV. Mr Sheridan also asked for examples of
thresholds for election based on 3, 4, 5, and 6 member wards.
The generally accepted formula to calculate the threshold required for election in a multi member ward under STV is
75%/M+1 (M being the number of members in ward). This would mean that the percentage of votes required would
be:
•
•
•
•

3 members per ward – 18.75% of votes required
4 members per ward – 15% of votes required
5 members per ward – 12.5% of votes required
6 members per ward – 10.7% of votes required

Welsh Councillors Severance Scheme
In response to a question from Tommy Sheridan (Official Report column 298) I said I would write to the Committee
about the details of the Welsh severance scheme for councillors. The Welsh scheme is a one-off scheme for longstanding councillors. To qualify, councillors will need to have served at least 16 years as a councillor, either on an
existing county or county borough council or one of the predecessor authorities. They would have to retire from their
council at the time of the local government elections in 2004 and it is intended that this would mark the end of their
service as a county councillor.
The payment will be based on £1,000 per year served, up to a maximum of £20,000. The payment is intended to
recognise a councillor’s long public service to their community, and to provide some recompense for the fact that this
service has not been pensionable.
Regulations will be made under section 18 of the Local Government and Housing Act, as amended by the Local
Government Act 2000, by the National Assembly for Wales enabling local authorities to determine which members of
their authorities may receive gratuities. These regulations will enable county councils to decide which members are
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entitled to receive past service awards, subject to qualifications laid down in the regulations. Those are that members
must have served a minimum of 15 years in office by May 2003; that they declare their intention to retire at the 2004
elections and that, by the date of the close of nominations, they are still serving members and have not submitted a
nomination for candidacy. They also provide that no payments can be made to serving members of the National
Assembly, House of Commons or European Parliament.
Regulations will be made by Ministers under section 7 of the Superannuation Act 1972 in connection with the
provision of gratuities for members of local authorities. Those regulations will include the amounts which can be paid
by local authorities and specify that they can only be paid to members who satisfied the qualifications outlined in the
Assembly’s regulations. They will also cover when payment could be made.
Financial Matters
The Committee will recall that the financial memorandum for the Local Governance (Scotland) Bill focuses largely on
the costs associated with a voter awareness campaign and the administrative costs of running the Scottish Local
Authorities Remuneration Committee. Since introducing the Bill we have also been giving further consideration to the
impact on the running costs of the Local Government Boundary Commission for Scotland (LGBCS). As Professor
John Curtice raised the point in giving evidence, we thought it would be useful for the Committee to have details of the
funding arrangements necessary to allow the LGBCS to conduct the next review of electoral boundaries earlier than
they would normally have done. These are costs on the Scottish Executive, are part and parcel of routine funding
arrangements for sponsoring the LGBCS, and do not affect local authorities or other bodies.
When the LGBCS is between reviews it is down-sized in staffing terms and their budget restricted accordingly. When
a statutory review commences it is staffed up and provided with the necessary resources to carry out that review. The
LGBCS was already scheduled to carry out a statutory review of electoral boundaries from 2006 to 2010. The
provisions made by the Bill will simply mean that the review will need to start slightly ahead of schedule to ensure the
new wards are drawn up in time for the next local government elections. Nevertheless, the LGBCS will be asked to
carry out the next review in a shorter timescale than has traditionally been the case, and the Executive is therefore
considering the resources necessary to facilitate that. The amount involved will depend to a certain extent on the
recommendations of the STV Working Group, and of the Committee in its Stage 1 Report, on how the review should
be carried out.
LGBCS’ budget provision for the last few years has been in the region of £240k per annum. For the years in which
they will be expected to carry out the review i.e. 04/05, 05/06 their budget provision will be increased in the region of
£200K per annum, giving a figure of £440K. They have also been provided with an additional £60K in the current
financial year increasing their budget to £300K.
The additional budgetary provision mainly comprises the following:•

03/04 – IT upgrades; purchase of new IT equipment for additional staff and Commissioner, who will be
recruited in the next financial year, office furniture and equipment.

•

04/05 & 05/06 – Advertising, extra secretariat staff, additional travel costs and fees for Commissioners who
will meet on a more regular basis; purchase of stationery/maps etc. (a significant proportion of expenditure
during statutory boundary reviews relates to the advertising costs of consulting on proposals)

We are also considering whether further budgetary provision needs to be made to allow the LGBCS to complete the
review in time for the next local government elections. Initial estimates are £70k in 04/05 and in 05/06, and £200k in
2006/07. I should stress however that these are estimates and budget provision will be kept under review.
I am copying this letter to Susan Duffy, Clerk to the Finance Committee.

th
9 December (11 Meeting, Session 2 (2003)) – Written Evidence

SUBMISSION FROM PROFESSOR DAVID FARRELL
I have been invited to provide some thoughts about how STV operates, and its impact on elections, voting and
parliamentarians, with particular emphasis on Australia.
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Given the fact that (1) STV can vary quite considerably, particularly across Australia (at federal, state and territory
level), and also that (2) strictly speaking the version used for Australian Senate elections is not really an STV system
(rather, it is better characterized as a form of List PR), my comments will refer to examples from various cases.194 But
in my verbal evidence, I would be happy to comment in detail about the Australian case.
This brief submission will cover two broad themes: first the nature of the STV system being proposed for Scottish local
government elections, and second the implications of STV for the wider political system.
The proposed STV system for Scotland
To a greater degree than most other electoral systems, STV offers considerable scope for variation, and therefore it is
important to get a clear perspective of what is being envisaged for Scottish local government elections. The draft
legislation195 provides most of the required details, scoring both plus and potential minus points.
In certain respects, the proposed system is along the right lines, namely:
•

•

The proposal to use an adapted form of the Gregory method for transferring surplus votes, which is preferable
to the alternatives of random selection or the ‘inclusive Gregory method’; however, having said that, there still
are some questions to be raised about the particulars of the adaptation, which I have already discussed with
the relevant officials.196
Allowing voters to express as few or as many preferences as they like, unlike in Australian Senate elections
where voters are obliged to rank order all the candidates on the ballot paper.

There are, however, two areas where questions might be raised about the specifics of the proposed system.
•

•

The proposal to have districts of 3-4 members will make the Scottish STV system one of the least proportional
variants of STV in the world. At present, the Irish Republic holds this accolade with its districts averaging 3-5
members; compare this with New South Wales, for instance, which elects its 21 members in one district. In
Scotland, therefore, while smaller parties should have more luck winning seats than under the existing
electoral system, they will still face a steep electoral hurdle. In a 4-seat district a candidate requires about
197
15% of the vote to be elected; in a 3-seat district this threshold rises to 19%.
The use of by-elections (with the Alternative Vote) to fill mid-term vacancies breaks the principle of
proportionality, in the sense that a candidate will require a majority of the votes to be elected. By-elections
also cause mid-term headaches for governments due to the tendency for voters to use the occasion to punish
them electorally. Perhaps some thought might be given to the alternative methods used for filling casual
vacancies in Australia, such as the selection of a replacement candidate from the same party or a recount of
the original district election, with the seat going to the next best placed candidate.

Finally, in one important respect, the draft legislation lacks specifics, namely ballot paper design. This can have
implications for how voters vote and (by implication) how politicians campaign, and therefore thought might want to be
given to how the ballot papers will be designed.
•

•

•

For instance, if as in the Irish Republic the candidates’ are ranged in alphabetical order, there is scope for
‘alphabetical voting’ by voters who take short cuts in completing the ballot paper. While its incidence is rare
and its statistical significance small, there are nonetheless examples of candidates reacting, e.g. changing
their names by deed poll.
Australia (Senate) and Malta offer an alternative design, in which the candidates names are ordered (usually
by the party’s selectorates) under the relevant party label. One advantage of this approach, as far as the
parties are concerned, is that it makes it more likely that voters will express preferences for all of the party’s
candidates. The ‘cost’ from an STV perspective is that it causes candidates to focus more attention on
winning the hearts and minds of their selectorates.
A third option is used in Tasmania and the Australian Capital Territory, where the order in which the
candidates are arranged on the ballot paper is ‘rotated’—i.e. the rank order is varied by an agreed formula.
While this ballot paper may be more expensive to produce it does offer the advantages both of removing any
potential for alphabetical bias and of reducing the influence of the party selectorates.

194

For details on how STV can vary, see David Farrell and Ian McAllister, ‘Electoral Systems’, in The Cambridge
Handbook of Social Sciences in Australia, Ed. Ian McAllister et al. Cambridge, 2003.
195
Local Governance (Scotland) Bill [Consultation Draft], July 2003.
196
For more details, see David Farrell and Ian McAllister, ‘The 1983 Change in Surplus Vote Transfer Procedures for
the Australian Senate and its Consequence for STV’, Australian Journal of Political Science, 2003 (in press).
197
This is known as the ‘effective threshold’ and it is calculated as follows: 75%/M+1 (where M = district magnitude).
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The electoral and political implications of STV
Electoral system consequences are of two main types—macro systemic and micro behavioural. The first of these—
which relates to the aggregate proportionality of the electoral system—has already been covered in paragraph 6.a.
It is for its micro behavioural consequences that STV stands out in particular from most other electoral systems.
Lauded by its supporters as the electoral system offering voters maximum ‘choice’—in the sense that the voters can
express a preference for as many candidates they like, from as many parties as they like—there are significant
implications both for voters and for politicians and parties.
In the case of the voters there is the issue of whether the complexity of the vote process (to say nothing of the count
process) can lead to confusion, thus resulting in invalid votes. However, there is no evidence to support this
contention in any of the countries using STV, and this includes those cases where STV was used for the first time
(such as Northern Ireland in the 1970s).
Indeed, rather than being confused—and allowing for the fact that the parties make great effort to direct their
supporters—if anything, the evidence from Irish STV elections suggests that voters are able to make strategic use of
their vote where appropriate, for instance by ranking a party’s candidates in such a way as to maximize the ‘efficiency’
of the party’s vote (and thereby improve the prospects for more of that party’s candidates) or by directing lower
198
preferences to the candidates of a potential coalition partner.
Inevitably, how parties and candidates in Scotland react to the new electoral system will be very important. And, here
it is useful to correct a common misconception about STV, relating to the apparent relationship between this electoral
system and the strong emphasis on a ‘social worker’ role by politicians. The logic behind this supposed relationship is
strong, in the sense that we might expect politicians to devote more time to voter concerns in an effort to increase their
own personal votes, particularly when the ‘competition’ includes party running mates. The fact that politicians in the
Irish Republic operate in this manner is seen by some as lending support to the claim that STV is one of the factors
behind it. However, there is no evidence of this relationship in Australia.
•

•
•

In part, this reflects the use of ‘ticket voting’ there in which the voters are given the option of expressing one
preference for their preferred party and the party leadership determines how the preferences transfer across
the candidates. Since more than 95% of voters in Senate elections use this ticket voting option, there is
obviously little point in candidates’ chasing personal votes.
However, even in Tasmanian legislative elections—where these is no ticket voting and also (as per para. 7.c)
the candidates’ names are ‘rotated’ on the ballot paper—there is no evidence to suggest the same degree of
social work/personal vote chasing by parliamentary candidates as is found in Ireland.
199
In other words—and as has been suggested by a number of Irish political scientists —the cause of
clientelistic politics in Ireland is more likely related to Irish political culture than to the STV electoral system.

STV may not be responsible per se for clientelistic politics, but it does nevertheless help to promote close linkage
between politicians and their voters, and this is something that both the relevant administrators designing the rules
regarding such matters as parliamentary allowances and the political parties who will be picking candidates would be
well advised to take due account of in preparing to operate under the proposed new system.

198

•

For individual candidates, good links with the constituency pays, and therefore it would be advisable to ensure
that politicians are well resourced.

•

For the parties, the object should be to have a good mix of candidates reflecting the various elements of the
constituency—e.g. in terms of gender or ethnic balance, or geographic location. Furthermore, campaigns
should be designed carefully so as to stress the virtues of particular candidates where appropriate and in this
respect it would be advisable for the party strategists to seek advice from their Irish counterparts about ‘vote
management’ tactics.

For more discussion about strategic voting in STV elections, see Shaun Bowler and Bernard Grofman (eds),
Elections in Australia, Ireland and Malta under the Single Transferable Vote. University of Michigan Press, 2000.
199
See, inter alia, Brian Farrell, ‘Ireland: From Friends and Neighbours to Clients and Partisans’, in Representatives
of the People?, Ed. Vernon Bogdanor, Gower, 1985; Michael Gallagher, ‘Does Ireland Need a New Electoral
System?’, Irish Political Studies. 2: 27-48.
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SUBMISSION FROM THE SINGLE TRANSFERABLE VOTE WORKING GROUP
Remit of the Group
The Single Transferable Vote Working Group was set up by the Scottish Executive in September this year to examine
the procedures needed to facilitate local government elections being held using STV and how multi-member wards will
work in practice. In particular, the Group will need to consider the practical implications of the introduction of STV
across Scotland taking into account the geography of rural and urban areas and the need to retain the councillor-ward
link.
Membership
The Group is chaired by David Green, Chairman of the Crofters Commission and former convenor of Highland
Council. Arthur McCourt, the Chief Executive of Highland Council, also attends Group meetings as an adviser to
David Green. The full list of members is as follows:
David Green
Leslie Evans
Jeff Hawkins
Cllr Jim McCabe
Vicki Nash
Billy Pollock
Ken Ritchie
Bob Smith

Chairman, Crofters Commission
Scottish Executive
Society of Local Authority Lawyers and Administrators
COSLA
Society of Local Authority Chief Executives
Association of Electoral Administrators
Electoral Reform Society
Local Government Boundary Commission for Scotland

Work programme
The Group’s work programme is based on three main themes: access to councillors, the allocation of ward business
and multi-member wards in practice; ward parity and geography; and the practicalities of conducting elections. The
Group is looking at existing research material on these issues.
Timetable
The expected lifetime of the Group is about one year and it will report its findings to the Scottish Ministers at the end of
that period. The Group is, however, giving early consideration to aspects of the implementation of STV which may
affect the content of the Bill and will report its findings to Ministers at an earlier date in order to inform Parliamentary
consideration of the Bill.

SUBMISSION FROM SOLACE
Removing Barriers and Widening Access for Council Membership
SOLACE (Scotland) welcomes the proposed legislative changes to:
•
•
•

Reduce the qualifying age at which citizens can seek election to a Council to 18 years.
Repeal the legislation establishing a salary threshold for politically restricted posts and dealing with the
requirement for Council employees to resign on nomination as a candidate; and
Reduce to three months the period during which former Councillors are unable to take up employment with
the Council after their period of service comes to an end.

SOLACE (Scotland) notes the proposal to retain a twelve month period during which an individual in a politically
restricted post is unable to take up employment with his or her Council because “the Councillor has been involved in
the appointment of Council staff”. This is overly restrictive since many councillors – if not the majority of Councillors will be involved at one time or another in the Appointment of Council staff including teaching staff. It may be more
appropriate to make a link between the time period which prevents a former Councillor taking up employment with the
Council with the nature of the post which the former Councillor previously occupied. For example, in the case of a
“back bencher” it seems wholly appropriate that the three month rule would apply whereas in the case of a Councillor
who had held a position of special responsibility the period of 12 months would apply.
SOLACE (Scotland) also welcomes the other improvements to remove barriers and widening access, for example,
improve salaries and the introduction of a pension scheme which has been a major past disincentive for many aspiring
Councillors, who were unwilling to forego their current pensionable employment because they were unable to accrue
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pensionable service as a Councillor. But we also believe that more needs to be done to make Scotland’s 1200
Councillors more representative of the communities they serve. In particular, there is considerable anecdotal
evidence about the difficulties Councillors can experience in gaining employment when they disclose their status to
their prospective employer; many employers – notably, but understandably, small employers – would prefer
employees with no outside commitments. Equally important is the willingness of employers – particularly in the private
sector – to provide their employees as Councillors with sufficient time off to discharge their duties as a Councillor.
SOLACE (Scotland) is of the view that there is a strong case for legislation to guarantee time off for participation in
local government and other forms of public service. The principle has already been enshrined in membership of the
Children’s Panel and it is anomalous that this is not extended consistently to other forms of public service.
Councillors Remuneration
SOLACE (Scotland) welcomes the Draft Bill’s proposals to:
•
•
•

Abolish the current system of basic and special responsibility allowances and to introduce a new system of
remuneration supplemented by a limited number of payments to reflect those Councillors’ additional
responsibilities.
To introduce a pension scheme for Councillors to allow future service to count for pension purposes; and
Introduce a severance arrangement for Councillors.

SOLACE, however, notes the reference to allow only “future” service to account for pension purposes. This seems
perverse. If the principle of a pension scheme for Councillors is accepted why should not previous service as a
Councillor also count? (SOLACE (Scotland) accepts that a contributory scheme would need to be developed).
Equally in terms of a proposed service scheme – it would be important that all service as a Councillor is counted and
not simply continuous service as a Councillor. To do otherwise would be to discriminate against Councillors who, for
example, for family reasons had not enjoyed continuous service as a Councillor.
SOLACE (Scotland) also welcomes the establishment of a Remuneration Committee but the suggested timetable for
its reporting is unnecessary long. The McIntosh Commission first reported its recommendations on Councillors’
remuneration in June 1998. If the Consultation Paper’s proposed timetable is followed, the earliest that the new
remuneration scheme for Councillors will be introduced will be early 2006. The Executive is establishing a
Councillors’ Remuneration Progress Group which will consider options for, and the costs, of a new system of
remuneration or Councillors. In essence, the work of the Remuneration Progress Group should and will enable the
new Remuneration Committee to make early decisions on issues such as the level of basic payment and also the
number of additional payments to Councillors with greater responsibilities. (There is no good reason, in our view, why
the Remuneration Committee needs a full year to consider and make recommendations on issues which have been
the subject of deliberation of the Working Group.) Thus, the timetable for a Report by Remuneration Committee can
be and should be short-circuited. Indeed, there is a powerful argument in favour of a shortened timetable. That is
because there is a general acceptance that the basic payment to Councillors is wholly inadequate. If that case is
developed by the Remuneration Progress Group and formalised by the Remuneration Committee, there is no
justification in delaying the implementation of its decisions - and the Executive has not yet taken a position as to
whether any changes will be introduced at the end of 2005 or whether they will await the election to the new Councils
in 2007. In our view, the earliest opportunity should be taken to implement any new payments. We accept, however,
that it is unlikely the Executive will introduce a high level of basic payment for Councillors without adjusting – at the
same time- the number of additional payments to those Councillors with greater responsibilities.
As to the role of the Remuneration Committee we see its key task as to set a standardised basic salary and conditions
of service for all Councillors across Scotland and to keep that salary and conditions of service under regular review. It
should also be charged with the responsibility of establishing the national framework for additional payments to those
Councillors with greater responsibility. That should involve specifying the maximum number of additional payments
any Council might make, whilst, at the same time, leaving individual Councils the discretion to determine the
composition of the portfolio of Councillors who would receive such additional payments.
Changing the Electoral System
The choice of the electoral system in local government is ultimately a political one. Because of that it is not
appropriate for SOLACE to express a view as to the relative merits of one system over another. However, as Chief
Executives and in the role which many of us discharge as Returning Officers, we have a legitimate role to highlight
what we regard as important issues regarding the practical implementation of STV.
We have substantial concerns regarding the complexities of conducting elections and counts in a combined local
government/Scottish Parliament elections in which three different voting systems will be used – first past the post; list
system and STV.
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These concerns would be multiplied if the Electoral Commission’s proposal to introduce all postal voting for Council
elections is introduced since there is an obvious potential for confusion and uncertainty in introducing two major
changes at one and the same time in electoral practice in Scotland.
It is self evident that the change to an STV system will require substantial changes in the current organisation of local
elections. The Executive will have to commit itself to substantial resources for training, alongside a major voter
awareness campaign.
Based on experience of elections to date for local governance in the Scottish Parliament, if STV is introduced and
their continues to be combined polls with manual counts there will be no prospect of all the processes – as at present
– being finalised the day after the poll. There is a strong argument for suggesting that the count for Council elections
should start on the Saturday.
The proposal to specify that the STV system should be based on three or four member wards will, by definition,
require a re-drawing of electoral boundaries. We would make two points. Firstly, that the geography of rural and
Island Councils means that some of the three or four member wards will be extremely large in area. Our second point
is related – we believe that the interests of local democracy are best served by the maximum possible alignment
between electoral boundaries and natural community boundaries.
Whether there are particular elections procedures which might be streamlined to ease implementation, for example,
by the introduction of electronic rather than manual counting
SOLACE (Scotland) welcomes the proposals being considered and developed by the Electoral Commission to
modernise election procedures and automate the manual counting procedures. But there is a legitimate concern as to
whether the introduction of electronic voting in the same election as introducing STV would be a step too far,
particularly for elderly voters. SOLACE (Scotland) also believes it is fundamentally important that electronic voting or
counting should not be introduced until totally secure systems are in place and have proven themselves to be effective
and robust.
Bringing election practice and procedure for Scottish Parliamentary and local government elections further into line
SOLACE (Scotland) supports the proposals to bring election practice and procedures, including election expenses for
Scottish Parliamentary and Local Government Elections into line.
Whether it would be appropriate for the Local Government Boundary Commission for Scotland to consider jointly
agreed proposals from two or more Councils for changes to their local government boundaries – in particular to
change shared boundaries – or even merge the local government areas
SOLACE (Scotland) notes that the genesis of this proposal is the “Partnership for a Better Scotland” which on page 36
states “we will help improve local public services in partnership with local authorities by eliminating inefficiencies and
reducing barriers to quality by selectively reviewing the boundaries of public organisations that deliver services to
identify areas where the creation of coterminous boundaries would facilitate their co-operative work. The view of
Ministers is that a wholesale review of Council administrative boundaries would be inappropriate at this time; “they are
conscious that Councils are still feeling the effects of the 1996 re-organisation of local government and need a stability
to allow them to come straight on key task of delivering effective and efficient services”.
There is no evidence of Councils wishing to merge their Council areas, although there is some evidence of Councils
recognising the advantage of a joint approach to planning and delivery of services where professional resources are
scarce, e.g. trading standards, criminal justice. There may well be an argument for the Executive using financial
incentives to encourage, where it is appropriate, Councils to co-operate in the planning and delivery of services where
this would represent best value.
But, we have reservations about the proposed expansion of the role of the local Government Boundary Commission.
There is no doubt that it has a legitimate locus to deal with minor boundary issues but it is not the role of the Boundary
Commission to become involved in what could be a partial or piecemeal review of the structure of local government in
Scotland. In our view, that would undermine both its role and its independence.
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SUBMISSION FROM SOLAR
Introduction
The Society of Lawyers and Administrators in Scotland – SOLAR – is well placed to give evidence on the practicalities
of introducing the STV system of elections since the Society numbers among its membership many experienced and
senior electoral administrators, including Returning Officers and Depute Returning Officers, from every authority in
Scotland. The Society has an Elections Working Group comprising 14 representatives from the largest to the smallest
authorities in Scotland. The following evidence is based on a submission relating to the Draft Local Governance
(Scotland) Bill which the Society submitted to the Scottish Executive on 23 September 2003 and also on a visit to
Northern Ireland between 26 to 28 November 2003 by members of SOLAR in connection with the Assembly elections
there.
Recent History of Election Events
SOLAR members, have witnessed great changes in the electoral landscape over recent years, particularly since local
government re-organisation in 1996. The following events have taken place since re-organisation:•
•
•
•
•
•

1997 General Election
1997 Scottish Parliament Referendum
1999 Combined Scottish Parliament and Local Government Elections
1999 European Parliament Elections
2001 General Election
2003 Combined Scottish Parliament and Local Government Elections

Electoral Administrators in Scotland have coped very well in general with the double impact not only of the three
different electoral systems which are currently in use, but also with the significant changes in electoral proceedings
arising from rolling registration, postal voting as of right, special procedures for the visually impaired etc. The Society
has, therefore, substantial experience of adapting to change. The Society has welcomed much of this change and is
totally supportive of the drive to modernise the conduct and administration of elections but it is very concerned about
the introduction of STV for local government elections particularly if these elections continue to be combined with
Scottish Parliament Elections. STV is not a list based system, like the other new systems which have been added to
the traditional first past the post system: it is a voting system which will be totally new to candidates, electoral
administrators and the general public. The Society had real concerns about the use of STV in combined elections
which already use two separate voting systems, with all the potential for confusion which that might bring, concerns
which have been fortified as a result of first hand experience of the recent Northern Ireland Assembly Elections.
Combined Elections
The use of three voting systems, first past the post, a list system and STV, at a combined election has the very real
potential to cause wide spread confusion for voters and impose an intolerable burden on Returning Officers and
Electoral Administrators, particularly in relation to combined counts. The recent trip to Northern Ireland has confirmed
beyond doubt that the system of STV counting is complex, time consuming and not easily understood by most of
those involved in the process. An academic commentator ¹ has described the Count at STV elections in Northern
Ireland as “epic and labyrinthine” and it is hard to disagree with that description. In only three constituencies was
counting finished on the first day of the count with all the remaining constituencies taking 1½ to 2 days to complete the
count. If there continues to be a combined poll with the two Scottish Parliament votes being manually counted
overnight it would be, if not impossible, inhumane to expect Returning Officers and their staff to commence on the
morning after the poll a manual count of the local elections lasting up to a further 2 days. The firm and unanimous
view of the Society in its submission to the Scottish Executive on September was that if STV was to be
introduced for local government elections then these elections should be decoupled from the Scottish
Parliament Elections. That view has certainly been fortified by the recent Irish experience.
In addition to the inordinate amount of time it takes to count under this system, it also seems that the electorate are
confused since great numbers of ballot papers had to be rejected. STV has been used for elections in Northern
Ireland for some 30 years but it co-exists with first past the post which is still used for General Elections. At the recent
Assembly elections the average number of ballot papers which were rejected in each of the four Belfast constituencies
exceeded 500, the majority of which were rejected because the voter had marked the paper with crosses rather than
ascribing a numerical preference to candidates. Anecdotally, when the General Election in 2001 was combined with
municipal elections in Belfast, there were even greater numbers of rejected ballot papers as a result of apparent
confusion over whether to mark with a cross or prioritise numerically. In each of the four Belfast constituencies, the
number of rejected papers exceeded by far the number of postal votes for the constituency. Moreover, in one of the
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Belfast constituencies, the successful candidate for the sixth and last place exceeded the votes of the nearest
challenger by 80 votes but there were in excess of 650 rejected ballot papers. It is reasonable to assume that these
numbers would be higher in a combined poll where different systems were being utilised in the one day and it is
therefore conceivable that thousands of people across Scotland would effectively be disenfranchised as a result of
confusion over how to cast a vote.
Alternative Scenarios
If, notwithstanding the views of the Society, a decision is taken to introduce STV in a combined election, the Society
would argue that STV should be computerised. The Society is aware that the impact of two innovations at the one
time, STV and computerised voting/counting, might be regarded as too big a step to take and that there will be some
nervousness about the effect of two innovations at the one time, particularly in relation to transparency and
intelligibility. However, the Society contends that some of these concerns might be abated if software was developed
which could be used at the count on a large screen to show the various stages, processes and calculation of an
electronic enabled STV count so that the candidate’s agent and the public would be able to follow, and to have
confidence in, the proceedings. There is surely time between now and 2007 to ensure that such software can be
developed and satisfactorily tested.
The Society’s main concern is that the count process is computerised but extending computerisation to the voting
would substantially reduce the high number of rejected ballot papers which seem to be a feature of STV voting where
it exists with first past the post voting whether simultaneously or not. If the whole process was computerised for the
STV election it would be desirable, indeed essential, for the Scottish Parliament poll and count to be computerised
since a mix of manual and electronic voting would only serve to confuse the electorate.
If no form of computerisation is introduced for the first STV elections for local government in Scotland and these
elections are combined with Scottish Parliament Elections, it is the Society’s firm view that it would be totally
unreasonable to expect the Count for the Scottish Parliament to take place on the night of the poll followed by the
commencement of the Local Government elections the day after. If it is decided to continue with a count of the
Scottish Parliament election on the night of the poll, the earliest the local government count could start would
be the Saturday following the poll although there is also support for the count being deferred until the
Monday following the poll. There is also a view that as a means of facilitating multiple counts there might be merit
in either (a) changing the day of the poll from a Thursday to a Tuesday or (b) changing the day of the poll from the first
Thursday to the second Thursday in May to avoid the traditional May day holiday weekend. It is recognised however,
in a combined poll that the Scottish Parliament has only power to legislate for Scottish Local Government elections.
Changing the day of the poll to a Tuesday, would be conducive to deferring the Scottish Parliament Count to the
Wednesday and then having the Local Government count on the Thursday/Friday. The separation of the poll from the
count in Northern Ireland seems to work well and is accepted by politicians and electoral administrators alike.
Training and Publicity
It is the Society’s firm view that a very comprehensive voter education campaign will be needed for STV in any event
but if it is implemented for the first time as part of a combined election which is subject to innovation through some
form of electronic voting/counting the need for and the cost of, voter education will increase significantly. An equally
compelling issue will be the need adequately to train Electoral Administrators, polling day staff and count staff on the
operational issues of the new system. This will be no small exercise and will have to be adequately funded to be
successful. The training requirements for Returning Officers and their staff should not be underestimated. The
Society contends that there is the need to provide in early course suitable training events and explanatory material to
facilitate understanding of the practical implications of conducting an STV poll and count whether it is part of a
combined election or not.
Issues of Detail
The Society also has some other issues to which it wishes to draw attention. It is considered that in an ordinary STV
election which is not combined with any other election, voters will take longer to cast their votes because of the
system of ranking numerical preferences rather than merely marking a cross. This would certainly be the case with a
combined poll where three votes using three different voting systems would be utilised. The additional time
requirements for casting votes may mean that polling schemes have to be reworked to provide more polling stations
which may be a problem for Returning Officers who have experienced difficulties historically in identifying suitable
polling stations.
Some consideration will also have to be given to the format of tactile devices for the visually impaired which have
been a requirement for all elections since 2001 because indicating numerical preferences will be more onerous and
time consuming tasks than merely applying a cross.
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All Postal Voting
Finally, the Society has made an assumption that all postal voting, which the Electoral Commission has recommended
as the preferred method for conducting future local government elections in England and Wales, will not be an option
for an STV local government elections in Scotland. The introduction of all postal voting for an STV local election,
whether or not it was combined with the Scottish Parliament Elections, will constitute innovation overload for electoral
administrators in Scotland.
¹ James P. McBride, Positive Aspects of PR-STV for the Irish Political System
Appendix A
BULLET POINTS
STV

totally new
time consuming
complex and confusing even in Northern Ireland where it has existed for 30 years
Northern Ireland Assembly Elections
“epic & labyrinthine”

-

time consuming and confusing

Combined Elections

-

3 different systems:FPTP
List
STV

intolerable burden for election administrators
time for count

SOLAR’S VIEW
separate elections
if not separate, electronic counting (and voting)
if not electronic counting, deferred commencement of local government count (and possibly, Scottish Parliament
Count)
Training & Education
extensive voter education campaign
adequate training of Returning Officers and electoral staff
has to be funded properly
Issues of Detail
device for the visually impaired

-

time to cast votes

All Postal Voting

-

innovation overload

SUBMISSION FROM PROFESSOR MICHAEL MALEY
KEY THEMES FOR COMMITTEE SCRUTINY WITH REGARD TO STV
There are a wide range of issues which the Local Government and Transport Committee are likely to wish to explore
in attempting to ascertain the impact of the introduction of STV upon Scottish local government. Some key themes
which the Committee are likely to want to consider, and which the Australian experience of STV will help to shed light
upon, are outlined below.
•

The ‘Local Governance (Scotland) Bill’ proposes multi-member wards of either 3 to 4 members. The
Committee will wish to ascertain whether wards which elect only 3 to 4 members will diminish the
proportionality of STV.

Comments on paragraph 1
In general, the proportionality of STV will decrease as the number of members elected per constituency decreases.
This proposition assumes, however, that voting will be for candidates of parties. If candidates all run as independents,
if voters pay no heed to party affiliations when making their choice of candidates, or if voters express preferences for
candidates from a range of parties (for example by voting for all the women candidates), then concept of
proportionality between “votes cast for a party” and “seats won by the party” ceases to be meaningful.
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•

Ensuring that there is a balance between ward size and proportionality will be a key challenge in implementing
STV particularly in ensuring that the number of electors per ward can remain roughly equivalent across both
urban and rural areas. The Committee is aware that particular measures have been put in place in rural
constituencies in Australia to address this issue and would be interested in hearing how this has worked both
in rural areas and with regard to the perception of voters in urban areas with regard to the ‘extra
representation’ provided to rural areas.

Comments on paragraph 2
It needs to be borne in mind that at the federal level in Australia, STV has only been used for Senate elections, and
each State and mainland territory has always voted as a single electorate. Since the boundaries of the States and
mainland territories are virtually unchangeable, the task of boundary delimitation for Senate elections has not been
faced.
STV is used to elect the Legislative Assembly of the Australian Capital Territory, but the rural population of the
Territory is comparatively small, so the issue of enhanced rural representation essentially does not arise.
In the State of Tasmania, a form of STV is used for House of Assembly (Lower House) elections. Elections are held in
five constituencies, which have long been co-terminous with the five constituencies used for federal House of
Representatives elections. While boundary delimitation was a major and controversial issue in relation to elections for
the federal House of Representatives up to 1984, that is now no longer the case. Although section 66 of the
Commonwealth Electoral Act 1918 specifies the areas of proposed divisions as one of the criteria to be applied during
a delimitation process, it is a subordinate criterion, and has not produced federal boundaries which have significantly
influenced the operation of STV in Tasmania.
•

In Scotland there is a concern that the introduction of STV will result in a diminution of what is termed the
‘councillor-ward’ link. This refers to the link between a particular geographical area having a sole political
representative. The Committee will be interested to hear how STV works in terms of ensuring that local
constituent interests are represented; how constituents decide which representative to go to with issues; are
there turf wars between elected representatives from the same area who compete for prominence on
particular issues etc.

Comments on paragraph 3
Australian federal practice gives little guidance on this. As Australia has a bicameral Parliament, there appears in
practice to be a division of labour, with members of the House of Representatives providing a constituencyrepresentative link for voters who value such a thing, and Senators offering a broader form of representation for
minorities, expounding a wide range of issues.
There is little empirical data on the specific questions raised. Supporters of STV would argue that constituents are
blessed with a choice of several different representatives (including, possibly, one sharing their political sympathies),
and that competition between a number of different elected representatives is healthy.
•

Conversely the Committee is aware that STV has been criticised for producing a political culture which is
overly localistic and may even result in ‘pork-barrel politics’ or even clientilism. The examples of Ireland and
Malta are frequently cited in this regard. The Committee would be interested in hearing views on the impact
of STV upon political culture generally and more particularly with regard to whether STV engenders an overly
localistic perspective amongst politicians as they have to protect their constituency interests if they are to be
re-elected.

Comments on paragraph 4
STV does not appear to have had this effect at the federal level in Australia: party considerations dominate. For a
detailed discussion see Ben Reilly and Michael Maley, “The Single Transferable Vote and the Alternative Vote
Compared”, in Shaun Bowler and Bernard Grofman (eds), Elections in Australia, Ireland and Malta under the Single
Transferable Vote – Reflections on an Embedded Institution, The University of Michigan Press, Ann Arbor, 2000. A
copy of this chapter is being separated faxed.
There would appear to be a greater potential for such effects in small polities. A difficulty arises, however, in
determining whether a particular effect is due to STV per se, or to the more intimate character of politics when
relatively small numbers of constituents are involved. Tasmania, for example, has 25 members of the House of
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Assembly (previously 35), while the Australian Capital Territory has 17. If each of these Houses was elected using
single-member constituencies, the number of voters per representative in each case would be of the order of 10,000,
which might be thought likely also to foster a localistic perspective.
•

Given that STV elections result in a number of candidates from the same party standing in the same
constituency the Committee would be interested in hearing how this affects party campaigning and the
strategies which are used to deal with this issue.

Comments on paragraph 5
This is not a question on which the AEC has much information. At federal Senate elections there is virtually no
campaigning which pits one candidate against another from the same party, because of the predominant influence of
ticket voting (see Reilly and Maley, cited above). At Tasmanian and Australian Capital Territory elections, however,
such competition is much more prominent, and indeed is fostered by an aspect of the implementation of STV in those
polities which is known as “rotational printing of ballot papers” or “Robson rotation”. Under that system, a number of
different ballot configurations are printed, so that a candidate does not appear in the same position relative to the
other candidates from his or her party on every ballot. This makes it virtually impossible for a party to ensure that one
candidate or another receives first preference votes from all party supporters, and forces candidates from a party to
compete against each other. It is the antithesis of ticket voting.
•

The Committee is aware that STV is frequently criticised for being overly complex. Whilst the actual process
of voting appears straight forward the system via which results are arrived at has been criticised for being
complex, laborious, long and having the potential to result in inequitable results. The Committee would be
interested in your perspective regarding the efficacy of the system, the degree of understanding of the system
amongst voters, the extent to which voters understand how results are arrived at.

Comments on paragraph 6
While the mathematics of STV can become complex, the basic principles which the mathematical formulae express
are, once grasped, reasonable and intuitively appealing. While understanding of the formulae among voters is
probably very low, acceptance of STV overall appears to be relatively high in the jurisdictions in which it is used,
because the outcomes, though perhaps mysteriously reached, are typically reasonable. The time taken to complete a
count can, however, be an issue: unless computerised voting is used, STV counts will invariably take longer than
plurality counts in single-member constituencies.
•

Conversely the Committee is also aware that a view exists which considers that STV is more popular with the
voters than with political parties due to the freedom which the system gives voters to choose not only between
parties but also between candidates from the same party. Views on this issue would also be of interest.

Comments on paragraph 7
This may be a factor in Tasmanian and Australian Capital Territory elections. At federal Senate elections it is less
prominent, because the choice which a voter faces is one of adopting a party ticket as his or her vote – which can be
done by making a single mark – or numbering all of the candidates individually, a much more onerous tasks. This
disproportion in difficulty would appear to be one cause of the consistent rise in the popularity of the ticket voting
option over the years (see Reilly and Maley, cited above).
•

In Scotland it has been asserted that the introduction of STV will help to encourage more candidates from
currently under-represented groups (such as women, ethnic minorities, young people) to stand for election as
councillors. The Committee would be interested in hearing what the experience of STV in Australia has been
in this regard.

Comments on paragraph 8
There is no simple answer to this question. At present, 22 out of 76 Senators (ie 28.9%) are women, and 38 out of
150 Members of the House of Representatives (ie 25.3%) are women; the difference is insignificant. In assessing the
influence of STV, one needs to consider the fine details of the particular implementation of STV used. Where ticket
voting is available, and where a party expects to win a number of seats, and where it wishes to ensure the election of
a woman candidate, it may be able to guarantee that outcome by giving her a “winnable” position on the ticket. If, on
the other hand, rotational ballot printing is used, the concept of “winnable” positions is no longer applicable.
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•

The emphasis inherent within STV for competition not only between parties but also between candidates of
the same party has been viewed as resulting in difficulties to maintain party unity. The experience of STV with
regard to its impact on party unity and governmental stability would also be of interest to the Committee.

Comments on paragraph 9
Again, there is no simple answer to this question which can be drawn from Australian experience. At federal Senate
elections, voting has almost invariably been party based. At Tasmanian and Australian Capital Territory elections,
STV has been used for so long that assessments of what might happen in those polities if an alternative system were
used for lower house elections can only be speculative (though it is noteworthy that the Tasmanian Upper House,
which is elected from single-member constituencies, has long been dominated by independents). Much will depend
on the specific implementation of STV which has been chosen: STV with rotational ballots encourages candidates to
behave as atomistic individuals; STV with ticket voting and with full preferential voting for those voters who do not wish
to adopt a ticket as their votes, tends to reinforce the influence of parties.
•

A number of local authorities in Scotland, principally in rural areas, are dominated by Independent candidates.
The Committee would be interested in hearing your views on whether STV in Australia has encouraged the
election of Independents and smaller parties and indeed whether more Independents / smaller parties have
stood for election as a result of STV.

Comments on paragraph 10
This issue is discussed in Reilly and Maley, cited above. While STV has given encouragement to independent and
minor party candidates, another important factor has been the breakdown of class-based voting behaviour, and its
replacement by voting based more on shared values.
•

The Committee is aware that the implementation of STV in Australia is quite distinct from that in other
countries which use STV and from that proposed for Scottish local authorities. In particular the Committee
would be interested in hearing views on:

•

Compulsory voting – and the public perception of this measure.

Comments on issue 1
The issue of compulsion can be divided into two distinct questions. The first is whether voters at an STV election
should be required to express preferences for all candidates, or should have the option of expressing preferences for
only some candidates. The choice between full preferential voting and optional preferential voting potentially has
profound implications for the manner in which the STV system will operate; see Reilly and Maley, cited above.
The second is whether the voter should be compelled to vote (in whatever manner is prescribed) rather than having
the option of abstaining. Such compulsory voting has applied at federal elections in Australia since 1924, and there is
currently a consensus among all major political players in favour of its retention. It is not clear whether the presence
or absence of such compulsion would have any special and distinctive effect on the operation of a system of STV.
Ticket voting- and the impact of the implementation of this measure. For example has it given too much power to
political parties to control candidates as the key to election is the position given on the list of candidates. The reasons
for the introduction of this measure etc.
Comments on issue 2
See Reilly and Maley, cited above.
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Scottish Parliament
Local Government and Transport
Committee
Tuesday 9 December 2003
(Afternoon)
[THE CONVENER opened the meeting at 14:05]

Local Governance (Scotland) Bill:
Stage 1
The Convener (Bristow Muldoon): In today’s
meeting of the Local Government and Transport
Committee, we will continue our evidence taking
on the Local Governance (Scotland) Bill. I
welcome our first witness, Professor David Farrell,
who is from the department of government at the
University of Manchester. Members should have a
copy of Professor Farrell’s submission, which sets
out some of his views on the single transferable
vote.
Before I invite Professor Farrell to make his
introductory remarks, I put it on the record that we
have received apologies from Michael McMahon,
Bruce McFee and Iain Smith. Iain Smith’s
substitute is John Farquhar Munro—I ask John to
confirm that he is here to act in that capacity.
John Farquhar Munro (Ross, Skye and
Inverness West) (LD): That is a fact. I am
deputising for Iain Smith.
The Convener: I also welcome Tricia Marwick.
Although she is not an official substitute, she is
most welcome to participate in today’s
proceedings.
I invite Professor Farrell to make his introductory
remarks.
Professor David Farrell (University of
Manchester): Thank you for the invitation to give
evidence to the committee—I am grateful to be
involved in a small way in the process. I do not
have an awful lot to add to my written document.
From what I have seen from the committee’s
extremely detailed documentation, much of what
you are trying to design is modelled closely on the
Northern Ireland system, which is probably as
good a version of STV as possible. As I tried to
make clear in my written presentation, STV
systems can vary in all sorts of great and
wonderful ways. However, if one had to pick a
system, the Northern Ireland one is probably the
best. That is all I that have to say at this point, but
I am happy to take any questions that the
committee may want to throw at me.


234

380

David Mundell (South of Scotland) (Con): I
will start off with a specific question about the
redistribution methodology that is proposed in the
bill—I think that you refer to it as the Gregory
method—by which only some of the votes are
redistributed from second and further preferences.
From our evidence last week, it seems that the
system is complicated and not comprehensible to
the average person. The system also seems to go
against the philosophy that is used to argue for
STV that everybody’s vote should count in the
same way. If we use the proposed method,
everybody’s vote will not count in the same way,
because some votes will count more than others.
What is your view on that method compared, for
example, with the method of full redistribution?
Professor Farrell: As you can imagine, the
issue may take us into some dreadfully anoraky
areas of the discipline. You are correct to say that
the procedure that is proposed in the bill is
generally called the Gregory method, which
involves the transfer of the surplus vote of
candidates who have been elected. The
advantage of that method over the one that is
used in the elections to the lower house in the
Republic of Ireland is that it takes account of all
the preferences that are expressed on ballot
papers. Under the system that is used in the
Republic of Ireland, when the calculation is made
of which ballots should be transferred, only the
very next preference is taken account of, which
can lead to distortions when there are very close
results at the end of the race. The Gregory method
is fairer.
There is an alternative, which has been used in
elections to the Australian Senate since 1983. No
one else has given it a title, so we have called it
the “inclusive Gregory method”. It would deal with
the issue that you raise, because it involves
transferring all the ballot papers that were
originally in the pile of the candidate who was
elected, not just the last parcel of ballots. The
problem with that method is that it can lead to an
anomaly. In certain circumstances, the value of a
ballot paper can increase, because the value of a
ballot may be greater when it is transferred to
candidate B than it was when it came to candidate
A—if the committee is interested, I can provide
written documentation after the meeting to
demonstrate that point. For that reason, many of
us would criticise the Australian Senate rules as
inappropriate. If one had to pick a version of the
Gregory method, the one that is proposed in the
bill is about the best available. Alternative methods
are available and are theoretically possible.
However, the general advice is that computer
counting would be required for those methods.
David Mundell: Do you agree that, under the
system that is proposed, a considerable number of
preferences that voters express are simply
ignored?
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Professor Farrell: There are swings and
roundabouts—we gain in one way, but we lose in
another. If we were to take account of all the ballot
papers, not just those that are received in the last
parcel, we would arguably be adding much more
weight to some ballot papers. It is difficult to
describe this verbally—it is much easier to do so in
writing—but such an approach can replace one
potential anomaly with another. The bottom line is
that the surplus has been created by the election
of a candidate. One could argue that, even if only
some ballot papers are transferred, the remaining
ballot papers in candidate A’s pile elected that
candidate—the voters concerned had a say in the
election of one candidate.
David Mundell: However, they would then have
a say in the election of another candidate.
Professor Farrell: Some would. If one wanted
to be a purist, one might want to adopt the
weighted inclusive Gregory method or the Meek
method. The advantage of the weighted inclusive
Gregory method is that all the ballot papers—not
just the last parcel that is received—are
transferred and appropriate weights are attached
to the value of the ballot papers when they came
to the candidate. That is possible, but to do it by
hand would greatly increase the length of the
count.
David Mundell: To summarise, there is no
definitive way of producing a pure result. It is all
about judgments in relation to how ballots are
transferred and whose ballots are accorded what
weight.
Professor Farrell: I would prefer to say that
criticisms may be made of the counting process in
STV, depending on the choices that are made in
determining that process. However, criticisms can
be made of virtually all electoral systems. No
electoral system is perfect.
Dr Sylvia Jackson (Stirling) (Lab): On our visit
to Dublin, academics told us that there was an
alternative method, which was to take a truly
random sample. Obviously, that is not done in the
Republic of Ireland. I imagine that such an
approach would overcome the problems
associated with the weighted method, which
involves examining all the voting papers. What are
your views on the method that I have described?
You say that using the weighted method would
involve moving to some sort of computerised
system. E-voting might make that easier. What are
your views on that issue and on the experience in
Australia? As you know, a dispute is under way in
the Republic of Ireland about how secure the
system can ever be.
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Professor Farrell: On the first question, I bow
to the greater experience of the people to whom
you spoke in Dublin. My lay impression is that the
number of sampled ballot papers in relation to the
size of the population would determine whether
the random sample could adequately take account
of all the subsequent preferences. I am just not
sure about that.
On computer voting and counting, Ireland is
blazing a trail. In Australia, there has been some
movement in the direction of computer counting,
but I think that I am right in saying that, apart from
the Australian Capital Territory, nowhere in
Australia has gone down the road of computer
voting. From what I know of the experience in the
Republic of Ireland, the experiment last time,
which incorporated three constituencies, was seen
as a great success. I understand from reading
political science accounts and journalistic
accounts and from speaking to people who were
there that there were no major problems. As far as
I understand it, computer voting will be used
across the whole of the Republic of Ireland for the
next general election, which suggests that it has
been a success.
You are absolutely correct to suggest that once
the idea of going towards some kind of computer
counting is embraced, there is no reason why one
cannot move towards something like the weighted
inclusive Gregory method. I always get my states
confused but, as far as I know, the Western
Australia Parliament is debating the possibility of
moving over to the weighted inclusive Gregory
method, which is facilitated by the fact that the
state can do computer counting.
The Convener: In your written evidence, you
raise the issue of by-elections. You observe that,
under the proposed system, single-vacancy byelections will use the alternative vote system. You
suggest the alternatives of
“a replacement candidate from the same party or a recount
of the original district election”.

However, there are significant problems with both
those approaches. A replacement candidate from
the same party might be someone who has never
been in front of the electorate and so has no
demonstrable support, whereas a recount of the
original election might mean that the seat is
awarded to someone from a completely different
party, which is against the wishes of the voters at
the time. What is your preference and what is your
justification for it?
Professor Farrell: I cannot give an easy answer
to that question. I infer from the bill that the
proposal is probably to use the alternative vote byelection method. That seems to be the implication
because, if all contestable elections are to be
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conducted by preferential voting and one person
needs to be replaced, that has to be done by the
alternative vote. In essence, that is what is done in
Ireland and it seems quite sensible. However, if
the object of the bill is to introduce proportional
representation for elections to Scottish councils,
the possibility of a by-election that, by definition,
will not be conducted through PR is not totally in
the spirit of the bill. That suggests to me that you
may want to consider other models.
I do not know the full details—perhaps you
already have the information from the people in
Dublin—but, from what I understand, Republic of
Ireland STV elections to the European Parliament
work on the principle of making available an
alternate candidate in the event that somebody
retires or dies in office. That is the Australian
equivalent of the party picking a preferred other
candidate. There could well be ways—such as
having a name somewhere on the ballot paper or
manoeuvring in some other way—of making clear
to the voter the alternates who will be available.
Certain list systems do that. It is clear to the voter
that they are not electing those people, but that
those alternates will be available in the event that
seats need to be filled. That could get round the
democratic problem of the person not facing the
electorate.
As to the count-back method—the third method
that is used in some parts of Australia—you are
right to say that in many circumstances it means
that the party whose seat is to be filled does not
get that seat, because the seat goes to somebody
else. If one was speaking from a party
perspective, one would probably prefer the
method of letting the party choose the alternate.
The Convener: The other issue that I want to
raise from your written submission relates to the
lack of specifics in the bill on the way in which the
elections would be run. You might have read the
evidence that we took last week, when John
Curtice suggested that the rules under which the
elections are to be conducted should be included
in the bill. Do you take a similar view?
Professor Farrell: I do not. I understand from
the documentation that a lot of the detail can be
done through secondary legislation, so I am not
particularly concerned about the absence of
certain details. I have seen some of the questions
that have been raised about how a vote would be
called invalid and so on. The one issue that raised
a question mark for me was how the ballot
structure would be organised. As I tried to suggest
in my submission, different methods can be used.
I presume that the idea is to go down the route
that is used in Ireland and that you have therefore
resolved the issue, but I raised the question
because it is not covered in the bill.


236

384

Mr Andrew Welsh (Angus) (SNP): Surely the
details of how the election is organised—ward
boundaries, for example—are crucial to the way in
which the whole system works. What happens
elsewhere? Do other countries put such details in
primary legislation or secondary legislation?
Professor Farrell: To be honest, I am not
sufficiently aware of that area to give a good
answer. My understanding is that practice varies a
lot. In some countries, the role is given to an
electoral commission. In other countries, the role
is taken by the relevant department—in Ireland,
that is the Department of the Environment,
Heritage and Local Government. I do not know,
but I assume that you would have enabling
legislation to cover issues such as boundary
reorganisation. My concern is whether the voting
method that is applied, once the boundaries are
established, is the correct one.
Mr Welsh: Can you point us to a source,
academic or otherwise, that gathers such
information together?
Professor Farrell: One place to go, particularly
on STV elections, is the relevant electoral
commissions of the Australian states. I notice that
you have a written submission from Michael Maley
of the Australian Electoral Commission. His view
was that the issue is not relevant for the Australian
Senate because the Senate boundaries are
determined by the states. That implies that you
should go further into the six states and talk to the
state electoral commissions. I am sure that their
officials would be able to give you good advice on
how they organise their systems.
Mr Welsh: On electronic voting and counting
systems, are any safe, secure systems evolving
elsewhere that could become a standard model?
Professor Farrell: I am guessing that the
answer is no, because it is all so new. As I said,
the Republic of Ireland is blazing a trail,
particularly with regard to STV. To go down the
road of e-voting as well as e-counting is a first. On
the basis of what I have seen, my general advice
is that, whatever the Irish do—if we assume that
they get it right—will be a good system.
Tommy Sheridan (Glasgow) (SSP): I wonder
whether I could examine the evidence that you
have submitted on the proportionality of the
proposed system. Last week, we heard from two
academics, Professor Curtice and Professor
Miller, that the proposed system is the least
proportional system of which they are aware. Are
you aware of any systems that are less
proportional than the proposed system?
Professor Farrell: I am not aware of any STV
system that is less proportional than the one that
is proposed. In some places, such as Malta,
people build in ways of making the STV system
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less proportional. However, in terms of the effect
of the size of the districts on overall proportionality,
I am not aware of any STV system that is less
proportional.
Other systems, such as list systems, might be
less proportional. The question comes down to the
size of the districts—a district size of three to four
members is small. As a generally accepted rule of
thumb, if we want a reasonably proportional result,
we should have districts with five or more
members. At somewhere around the five-member
mark, there will be pretty good proportionality, so
three to four members is rather low.
Tommy Sheridan: I will return to the point about
Malta in a moment. The Kerley report considered
the
McIntosh
commission’s
work
and
recommended that the districts should have three
to five members. That seems to add weight to
what you say. However, the bill proposes that
three to four members should be elected in each
ward, which academics referred to last week as a
“political fix”. What would you call that proposal?
Professor Farrell: I am not as aware of Scottish
politics as Professor Miller and Professor Curtice
are, but my best guess is that what is proposed is
akin to the Jenkins proposals for the House of
Commons. That process was referred to as “broad
proportionality”. The aim is to try to achieve a
slightly better measure of proportionality than
there currently is so that small parties and
independents have a slightly better chance of
winning seats. However, that is not proportionality.
I have just completed a study with a colleague in
Australia of STV systems in Australia, Ireland and
Malta. If my memory serves me correctly, the
system in Ireland comes out as one of the least
proportional of the STV systems. In any event, the
academic literature often refers to STV as quasiproportional. It is right to say that Ireland has an
average district magnitude of three to five
members, but in parts of Australia the district
magnitude can increase to 21 members. There is
no particular reason why the cap could not be
lifted; I am a rank outsider, but there seems to me
to be a deliberate attempt to keep a lid on the
degree of proportionality of results.
Tommy Sheridan: I want to clarify matters for
the Official Report. Your work was quoted at the
meeting last week. You have said that, in order to
achieve a balance between local representation
and proportionality, there should be a minimum of
five members for each district, but you are not
arguing that having five members represents pure
proportionality. You are saying that five members
is the minimum number that is required to keep
the link between local representation and
proportionality.
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Professor Farrell: I would prefer to say that five
members is the generally accepted minimum
number if a degree of proportionality is wanted. As
I said, that is a rule of thumb. Trade-offs and
balances are introduced in all systems. I imagine
that, in far-flung rural parts of Scotland, there
would be a desire to ensure that wards are not too
huge as a result of the low population densities. I
remember seeing in your documentation
references to wards with just two members. I do
not see a particular problem if there are reasons
why parts of Scotland must have small wards with,
say, two members, provided that there is balance.
I do not understand why a ward must have three
to four members. I do not see anything wrong with
having two to seven members or two to eight
members, if I had to pick figures.
Tommy Sheridan: Last week, Professor Curtice
suggested something along the lines of what you
are saying. He said that, in some rural areas, there
might have to be wards with as few as two
members, but he saw no reason why cities such
as Glasgow and Edinburgh and other urban areas
should have wards with fewer than five members.
Do you accept that?
Professor Farrell: I would certainly agree with
that.
Tommy Sheridan: In relation to—
The Convener: I would like to come back in.
Do you recognise that the bill is not just about
introducing proportional representation, but that it
tries to address the five criteria for an electoral
system that the McIntosh commission highlighted,
which are proportionality, the councillor-ward link,
a fair chance for independents, allowance to be
made for geographical diversity and a close fit
between council wards and communities?
Perhaps that is why the range of ward sizes—in
terms of the number of members per ward—is not
as great as you suggest that it should be.
Professor Farrell: I am sure that that is the
case. As we have heard, there are questions
about how ward boundaries should be determined.
I have no particular knowledge of the Scottish
system, so I cannot comment on that. I do not
know about the five criteria that you mention—
obviously, I have not followed the debate as
closely as members of the committee have—but
you referred to a fair chance for independents.
Larger wards would certainly lead to a greater
possibility of independents being elected.
Therefore, some of the criteria overlap. However,
the Jenkins process that I mentioned earlier also
tried to cover a set of criteria. The combination
was a bit like squaring the circle and I suspect that
a similar process is going on here.
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14:30
The Convener: I will ask another question and
then come back to Tommy Sheridan. On a recent
visit to Dublin with other committee members, I
spoke to local government representatives and
Dáil members who indicated that in the past there
certainly had been Tullymandering, in which
parties press for different numbers of members
per ward to maximise their political advantage.
Would allowing a broad range of members—say,
from two to seven—in wards increase the
likelihood that such practices might be attempted?
Professor Farrell: I have a different take on that
question. Although the gerrymandering that
produced the Tullymander debacle in 1977 was a
big problem, it was caused not so much by the
range in the size of constituencies that the parties
were able to play with as by the fact that the
politicians were in control of determining
constituency boundaries. In light of what
happened in 1977, the power to determine the
Republic of Ireland’s boundary divisions was given
over to an independent commission in—if my
memory serves—1979. Since then, Ireland has
not had an issue with gerrymandering or
Tullymandering. Again, this goes back to Mr
Welsh’s question. I think that it would be crucial for
either the primary or secondary legislation to give
some kind of independent authority outwith
politicians’ control the power to determine
boundary redivisions.
Tommy Sheridan: I am glad that you
interjected, convener, because that allows me to
clarify something. The proposals are based on five
criteria,
including
proportionality,
giving
independent members a chance and local links
with ward members. However, the experts that we
have heard from so far have made it clear that,
even taking those criteria into account, they still
think that the proposed system is less proportional
than any other system in the world. Does that view
ring true? After what you have heard, would you
stick by your comment that the proposed system
will be the least proportional in the world?
Professor Farrell: I stick by the argument that
the proposed system would be the least
proportional of all the current STV systems of
which I am aware, although there might be a
system in some rural part of the United States that
I do not know about. Some PR list systems can be
less proportional. However, it all comes down to
the same thing. If your district magnitude dips
below an average of five—which is what will
happen under the proposals—you will not achieve
very proportional results.
Tommy Sheridan: Just to anticipate the debate,
can I ask you how authoritative you are in this
field? Has anyone done more academic research
on this subject than you and your colleague, whom
we mentioned last week?
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Professor Farrell: I am the author of the
standard textbook in the area and the bulk of my
research is on the subject. If I have not published
it, I have read it.
Tommy Sheridan: I want to ask a dead quick
question about Malta. Did Malta build a threshold
into its STV system or is the system more
complicated than that?
Professor Farrell: I am not very good on Malta.
As far as I understand it, a party that wins more
seats than any other party is awarded with a boost
in its number of seats. I think that some kind of
extra mechanism is built in that is deliberately
designed to manufacture a majority Government,
but I would have to check that. In any case, as that
system has been in place since the 1980s, most of
us who examine STV systems have tended to take
the Maltese experience only up to that point—we
do not refer to the new system as a member of the
family of STV systems.
Tommy Sheridan: How reliable is the formula in
your paper that suggests that the effective
threshold in a three-seat district would be 15 per
cent? I know that other factors are involved, but is
that a general formula that could be applied to
other situations?
Professor Farrell: The threshold would be 19
per cent in a three-seat district.
Tommy Sheridan: Sorry.
Professor Farrell: The formula, which is known
as the effective threshold, was originally designed
by the Dutch political scientist Arend Lijphart and
is built on the 1989 work of two American political
scientists, Rein Taagepera and Matt Shugart.
Lijphart’s threshold as originally conceived was
debated in quite a lot of detail in the main journal
of electoral studies. As a result of that debate,
everyone has settled on the formula that I have
provided in footnote 4 in my paper—it is the
agreed formula for what is known as the effective
threshold. The effective threshold is an
approximation of what, on average, a candidate
needs to get to pick up a seat and is generally
seen as the best measure in that respect.
Tommy Sheridan: So if we stick to a threemember ward system, anyone who does not get
19 per cent of the votes cast does not have a
chance of being elected.
Professor Farrell: Yes. All things being equal,
that would be my best guess.
John Farquhar Munro: The more the
discussion goes on, the more complicated it
seems to get. I was interested in Tommy
Sheridan’s line of questioning, as I read with
interest what your submission says on
multimember constituency representation.
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Elsewhere in your submission, you refer to the
situation that would develop with regard to byelections and the complications that could arise
because of the variable ballot paper that might be
used. How do you see that being a complication in
a small electoral ward?
Professor Farrell: I guess that you are hinting
at alphabetical voting. In truth, one of the virtues of
having a district that will elect only three or four
members is that there will be relatively short ballot
papers, meaning that alphabetical voting will be
that little bit less likely. There is a direct
relationship between the length of the ballot paper
and the extent of alphabetical voting. An extreme
example of alphabetical voting occurred in New
South Wales in 2000 or 2001, during what became
known as the tablecloth election. If memory serves
me, there were 640 candidates. As you can
imagine, in that scenario there was the potential
for a lot of alphabetical voting.
I assume that, under the bill, the alphabetical
listing of the candidates on the ballot paper would
be based on the alphabetical order of their names.
That is how most British ballot papers are
organised. The spectre of alphabetical voting is
raised, but its incidence is likely to be very small.
All that I am suggesting is that other models might
be considered for a system that is being designed
for the first time. The Tasmanian approach, which
is known as Robson rotation, could be a model for
a place of this size. The bill could provide that the
rank ordering of the candidates would be varied
every X number of ballot papers, so that
everybody would get a turn at being at the top of
the ballot paper.
John Farquhar Munro: So, there would be a
variable list. Your submission mentions having
three or four members in a district ward. How are
those members selected to represent the ward?
We know that they are elected, but how does the
electorate identify with the individual member?
Professor Farrell: The Irish experience
suggests that—to put a good spin on it, for now—
the recognition factor of politicians is a lot higher
than the recognition factor of British politicians in
the House of Commons. One of the reasons for
that is the fact that politicians in Ireland need to
get good preference votes.
Let us say that a party wants to try to win three
seats and has three good candidates. In an ideal
world, it would probably try to distribute those
three candidates according to their places of
residence and areas of operation, in good areas of
the region. That would mean, in effect, that the
party would have three constituencies in the one
region and good geographical representation. The
supporters of that electoral system will say that,
contrary to the argument that moving to
multimember regions could reduce the level of
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people’s contact with politicians, if anything it
might help to increase that level of contact.
John Farquhar Munro: Do you imagine that,
within such a ward system, the current boundaries
would be extended to accommodate the increased
representation?
Professor Farrell: In the sense that the current
boundary is for only one member?
John Farquhar Munro: Yes.
Professor Farrell: Yes. I imagine that a ward
would have to be three or four times its current
size for that reason. You would not want the size
of the legislature to increase as a result of the
change in system.
Paul Martin (Glasgow Springburn) (Lab): Your
submission compares Scotland with New South
Wales, where there are 21 members in one
district. In terms of the terrain and geographical
challenges that members would face, is it fair to
compare Scotland with New South Wales? A three
or five-member ward in Glasgow would be
different from a three or five-member ward in New
South Wales. Am I correct in saying that?
Professor Farrell: Yes, indeed. With that
example, I was just trying to show that 21
members is the upper limit that is currently in use.
For the Australian Senate, districts of six
members would be the norm. The ideal would be
to try to keep within single figures, because, once
we get into larger figures, apart from anything
else, the ballot structure starts to get too difficult
for the average voter. Although I say that you
should settle on five as a minimum for the size of
your districts, once you get above nine, the system
probably starts to get a bit more difficult.
Paul Martin: Surely the challenge would be not
simply proportionality, but service delivery on the
part of the elected members. Your submission
compares our system of three to five-member
wards with the system in New South Wales. Do
you accept that that is not a valid comparison?
Professor Farrell: All that I was trying to do with
that comparison was to demonstrate that, in STV,
it is possible to have a district magnitude—a ward
size—that is bigger than three to four members. I
was simply illustrating that point by saying that
New South Wales has the opposite extreme of a
21-member district. I cannot remember the figures
for the other states off the top of my head, but in
Tasmania every district has five members—it used
to be seven, but it has come down to five.
I would not suggest for a moment that the bill
should go the New South Wales way and
introduce 21-member districts. If it did, you would
have the tablecloth-election scenario that I just
mentioned. There is an upper limit at which it
would get ridiculous.
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Paul Martin: But the argument in your
submission is that the number of elected members
would have to be increased to accommodate
some of the geographical challenges that elected
members would face in places like New South
Wales. An elected member in New South Wales
would be very different from an elected member in
Glasgow. I do not think that your submission
touches on the challenges in Australia, where
elected members would have difficulty in
delivering and where an increased number of
elected members would be required compared
with Glasgow, for example.
Professor Farrell: I cannot speak with any
knowledge on that aspect. I do not cover
questions concerning delivery by politicians; I look
at electoral systems.
Paul Martin: Along with your studies on
proportionality, have you considered how effective
members have been since they were elected?
Professor Farrell: That is a difficult question to
answer. In the book that I have just completed with
Ian McAllister of the Australian National University,
who has also spent a lot of time in Edinburgh, we
tried to examine how politicians represent their
voters. We made use of survey data and, to be
honest, the only survey data that were available to
us for the Australian context were those that were
based on the senators and the members of the
House of Representatives. As you have seen from
some of the other written documentation,
particularly that by Michael Maley, the Australian
Senate uses an unusual variant of STV, and it is
therefore
difficult
to
draw
generalisable
conclusions from it. It is difficult to examine New
South Wales, Tasmania, Western Australia or any
of the other states or territories, because the data
are not available.
Paul Martin: So there is no evidence to suggest
that the introduction of STV has improved local
services.
Professor Farrell: There is no evidence of that
because nobody has studied it; equally, there is no
evidence of the opposite, because nobody has
studied that.
Paul Martin: STV has increased proportionality
slightly, but no studies have been done on
whether it has improved service delivery.
Professor Farrell: Nobody has tried to address
that issue, and we do not have the academic
resources to do that. The argument is that, if we
introduce STV, a good link between the politicians
and the voters is maintained, and one can
therefore expect that the degree of contact
between politicians and voters will remain good.
However, cohesion and discipline within the
Parliament and the nature of its output are underresearched.
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The Convener: When you talk about a 21member district, is that in state Government or
local government?
Professor Farrell: State Government.
14:45
Tricia Marwick (Mid Scotland and Fife) (SNP):
Do you have any evidence or statistics from local
elections—in the areas that you have been talking
about with five-member wards, or three or fourmember wards—that show how many elected
members there are per head of population? Do
you have any evidence on the population sizes for
five or six-member wards?
Professor Farrell: I do not have such
information to hand, although it would be relatively
easy for somebody to research that. I may be
picking you up wrongly, but, when a change from
a non-proportional, single-member system to a
proportional multimember system is being
considered, people often imply that the number of
elected representatives per voter will be reduced.
However, there is no particular reason why that
has to be the case. There is no reason why
increasing the size of wards to form multimember
wards necessarily means fewer representatives
per voter; it simply means that those
representatives
are
now
organised
into
multimember regions. There should be no other
effect. The number of elected members per voter
should, in principle, be able to remain the same.
Tricia Marwick: I accept that. We have talked
about how many elected members there would be
per ward; we have not talked about how many
people they would represent, whether the ward is
a three, five or eight-member ward. Nor have we
talked about the geographical size of the areas
that members might have to represent. Are there
examples from local government elsewhere in the
world that show how many people councillors are
expected to serve?
Professor Farrell: I am not aware of figures on
that. It would be difficult to measure the degree of
contact between individual councillors and a set of
voters, and to measure the areas that councillors
claim to cover and seem to cover.
Dr Jackson: That last issue is crucial. We tried
to obtain evidence on it during the previous
session of the Parliament. As you suggest, very
little research is being done.
Is it true to say that the Australian context is
quite different from the Republic of Ireland
context? It seems that the Australian system is
based on party, which is completely different from
the Irish system in which the individual in a
community counts for more. To go back to what
Paul Martin said, is it fair to take information from
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one context and apply it to another? I think caution
would be required before doing that.
I got the distinct impression that competition is
much more heightened in the Republic of Ireland
than it is in first-past-the-post systems. Candidates
identify clearly where their vote is and stick to that.
That must have implications for how widely the
electorate is covered. Because councils are
sometimes hung, I got the impression that there
had to be more co-operation between parties. If
there was an unpleasant result in your ward, you
might well be able to work with another councillor
to make things not quite as bad.
All those considerations are going on in the
background, but has any research been done—
especially within parties—into the selection of
councillors? There could be far fewer than are
being selected in big urban areas. All that friction
is going on. Can we get our hands on evidence
from anywhere that would address some of those
questions?
Professor Farrell: Those are great questions.
There were a lot of them, though, and I am not
sure that I will be able to remember them all.
Please come back to me if I forget any.
On your first question, I did not quite follow
where Paul Martin was going with his line of
questioning, but I take the point. There is no such
thing as a bespoke electoral system. For that
reason, it would be incorrect to suggest that, if a
system works in a certain way in one cultural
context, it will work in the same way in another.
That does not happen, for obvious reasons that
we all know about. The way in which a system
operates in Australia or Ireland might have a lot
more to do with the features of party politics and
the institutions of government in those countries
than it has to do with the STV system. Your
general description of the Australian system being
more party based and the Irish system being more
candidate based is spot on.
If I understood you correctly, there was a second
strain to your questions. You seemed to be asking
about a constituency that had a big urban area
and a large rural expanse.
Dr Jackson: No. In the Republic of Ireland, I got
the impression that because there will be a
candidate with a close electorate within an area,
candidates might not look for votes right across
the multimember ward and that they seem to be
very aware of the number of people who need to
vote for them. The situation can get almost
incestuous. The members seemed to be saying
that it was more important to go to funerals than to
community council meetings, for example.
My question was to do with whether we will get a
better system of local governance than we have at
the moment.
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Professor Farrell: There are certain traits of the
system in Ireland that can better be explained by
the fact that the system is operating in Ireland than
by anything else. After all, one of the best exports
from Ireland was the big boss politicians in the
cities of the United States. That is what the Irish
do; that is the kind of politics that exists there. It is
arguable that that would result in a kind of focus
on church gates and funerals almost regardless of
what the electoral system was. That is why, as I
said in response to your first question, I would not
blame STV for those traits. Rather, I would blame
the nature of Irish political culture, and I am not the
only one who would say that. STV might facilitate
the situation that you are talking about, but other
systems would do so equally.
More generally—again, I might not have
followed you exactly—even if a candidate is
focusing on the core number 1 vote, he or she will
not rely solely on that but will think about the
second, third and fourth votes because, ultimately,
they need to pick up preference votes in order to
get that seat. That means that the rational
candidate, if they are not in a party, will be in some
degree of contact with the other candidates to try
to find out how best to play with the other
candidates to try to sweep up lower preference
votes from them. If the rational candidate is in a
party, they will be liaising with their running mates
to ensure that, while focusing on their number 1
votes in one area, they get second and third votes
for their running mates.
That system has become a bit of an art in the
Republic of Ireland, where it is referred to as vote
management. People try to ensure that all the
candidates from the same party end up with the
same proportion of first preference votes to ensure
that they survive through the count long enough to
pick up the seats. Things can reach the point
where a candidate will go to certain parts of the
constituency and say to the voters, “Give me your
number 2 vote, don’t give me your number 1 vote.”
That might sound like a game, but the virtue of
the system is that it enriches the representative
process for the voter because they are thinking not
only of one candidate but of the other candidates
that they might want to relate to. Equally, the
candidate is aware that, if he or she does not do
right by that voter, somebody from around the
corner will get that vote.
David Mundell: I want to ask about the
simultaneous operation of multiple voting systems,
which is what we are contemplating in Scotland.
We will discuss voter education with other
witnesses. Between now and the date when the
next local government election is due to be held,
two other elections will be held under completely
different rules. We plan to hold two elections on
the same day, in which people will get two ballot
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papers for two types of electoral system and will
have to put an X on one ballot paper and 1, 2 and
3 on the other. Is there experience elsewhere of
the simultaneous operation of multiple systems
and of the impact that that has on the electorate?
Professor Farrell: The best example of that is
probably the United Kingdom, not least Scotland,
given that you already have different electoral
systems for different levels of election. There is
experience of that in some Australian states, but I
do not know whether any of the local council, state
and federal elections are simultaneous there. The
state and federal elections would not be
simultaneous, at any rate. The short answer is that
I am not aware of any such evidence.
Having read the committee’s documentation
before today, I noticed that some individuals have
expressed concern about the dangers of holding
the local government and Scottish parliamentary
elections on the same day. My question would be
whether it is necessary to hold them on the same
day. I understand that that does not happen in
Wales, where the two elections are still held on
separate days. I suppose that there is a danger of
overload if both council and parliamentary
elections are held on the same day. At least the
counts could be separated by a certain number of
days, so as to give the officials a chance to rest. In
that sense, a problem might be being created
where there does not have to be one.
There is no evidence of which I have been made
aware that the number of invalid votes is
significantly higher under STV systems than it is
under other electoral systems. The extent of voter
confusion is therefore not significantly greater
under STV systems.
David Mundell: If STV is so great, why have
countries—aside from the examples of Malta,
Australia and Ireland—not flocked to take it up?
Professor Farrell: I know—that is a terrible
conundrum. For those of us who tend to find the
system fun to look at, it is a pity that there are not
more cases of it. There is no simple answer; that
is the reality.
I am in the process of conducting a survey
among experts in electoral systems. I have a list of
640 experts from around the world, and we are
surveying them to find out what their preferred
systems are. I would hazard a guess that most of
them will say the mixed member systems, which
are in fashion. You are right, however: it seems
strange that STV is not as popular as one might
expect.
The Convener: Which voting system will you
use to tally up all those views?
Professor Farrell: That was a difficult question.
We will be using a preferential system.
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The Convener: That brings our questioning to a
close. Thank you for taking the time to give
evidence to the committee, Professor Farrell. That
was a very useful session.
Our next evidence-taking session is with David
Green, who is speaking today in his capacity as
chair of the single transferable vote working group.
I welcome David to the committee and invite him
to make some introductory remarks.
David Green (Single Transferable Vote
Working Group): Thank you, convener, for the
opportunity to make a presentation to the
committee on a subject that is now becoming
topical and interesting. I never in my wildest
dreams thought that I would be speaking about
such interesting subject matter; my wife now calls
me a crofter with a disproportionate interest in
proportionality.
I will outline the background to the group’s role.
It was set up by the Executive in September
with—I like to think—an independent ethos and it
reports to ministers. Its remit is to examine the
procedures needed to facilitate local government
elections using the STV system, consider how
multimember wards will work in practice and
commission research as needed. In particular, the
group is considering the practical implications of
the introduction of STV throughout Scotland,
taking into account the geography of rural and
urban areas and the need to retain the councillorward link.
We have met just three times; we are at an early
stage in our discussions. We are in liaison with the
remuneration progress group and the widening
access to council membership progress group to
ensure that we do not duplicate or cross over into
the work that they are doing. We have split the
discussion into three themed areas. The first is
ward parity and geography. The second is
multimember wards in practice, including access
to councillors and allocation of ward business.
Lastly there are the practicalities of holding
elections under STV. We have concentrated more
on the first two themes than on the last. We have
set up a website with a discussion forum; I do not
think that it has had an awful lot of hits yet, but I
am sure that the interest is out there. We intend to
hold meetings throughout the country to take
evidence from the north, south, east and west,
which will give us an opportunity to listen to views.
We are happy to consider other issues that are
brought up today. In the meantime, I will expand
on any of the themes if you would like me to,
before we start questions.
15:00
The Convener: Thank you. We will just move to
questions. You may not have had many hits on

397

9 DECEMBER 2003

your website, but I am sure that when Paul Martin
gets back to his office he will put that right.
Tricia Marwick: Thank you for coming to speak
to us. You said in your submission that the group
is
“giving early consideration to aspects of the implementation
of STV which may affect the content of the Bill and will
report its findings to Ministers at an earlier date in order to
inform Parliamentary consideration of the Bill.”

We are already considering the bill and I wonder
what you have to tell us at this stage. Are
ministers and the Parliament not going to know
about your considerations until we move on to a
further stage of the bill?
David Green: I am happy to tell you what stage
we are at with the deliberations just now. I will tell
you about the group’s findings on ward parity and
geography and the number of members per ward.
We are aware that there are strong arguments in
favour of greater flexibility in the number of
members per ward. The majority of the group
thinks that the number of members per ward
should be between three and five, and two in
exceptional circumstances of remoteness and
sparseness. We believe that that would provide a
better fit in terms of parity and sustainability for
natural communities. Although that is not in line
with the coalition agreement of three to fourmember wards—I am well aware of that as
chairman of the working group—it meets the
concerns expressed in the recent consultation on
the white paper “Renewing Local Democracy: The
Next Steps”. It meets the criteria of the Kerley
report, which recommended three to five members
and two in exceptional circumstances. That
number of members per ward takes account of
proportionality, the councillor-ward link, fair
provision for independents, allowance for
geographic diversity and a close fit between
council wards and natural communities.
Three to five-member wards work in Ireland;
regardless of whether that is good or bad, there is
a proven track record. The group argues that three
to five is in line with the Executive criteria in the
white paper, which are: retaining the councillorward link; giving a clear reflection of voter
preferences; being useable throughout Scotland;
being responsive to the views of voters in both
rural and urban Scotland; and not favouring unduly
either larger or smaller parties or acting against
the interests of independent candidates.
The Convener: You said that the majority of the
group were agreed on between three and five
members per ward. Where do you anticipate each
number working? What would apply in rural areas
and in urban areas? If you are proposing
variances within a council area, would that not
produce a distortion of the result, given that there
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would be a higher degree of proportionality in one
part of the area than in another? Would some
parties benefit from such a split?
David Green: There is always the possibility of
political interference in the setting of wards. The
early indications are that setting the number of
members between three and five would allow a
better fit with the natural community. We have not
worked out what that means for voting on the
ground, but we believe that having three to five
members per ward would provide the basis for
proportionality.
The Convener: What would be the best fit for a
rural area as opposed to an urban area? Do you
suggest, as others have done, that urban areas
should have more members per ward and that
rural areas should have fewer members? Would
that not favour parties that have stronger support
in rural areas?
David Green: We have not made a specific
recommendation for rural and urban areas. On the
catch of allowing two members per ward in
exceptional circumstances, my personal view is
that, because of the geography of the Argyll
islands, if there were three-member wards, some
of the islands would need to be linked to the
mainland. There is an argument for two-member
wards on islands such as Jura, Islay and
Colonsay. However, we have made no specific
recommendation that urban areas should have
five-member wards and rural areas should have
three-member wards. We must wait to see how
everything comes out in the wash when the wards
are merged.
Tricia Marwick: I want to return to the remit of
the working group. The group was set up in
September 2003 and is expected to take a year to
report to the Scottish ministers. As I mentioned,
your submission states that one aim is
“to inform Parliamentary consideration of the Bill.”

If you will not report to ministers until September
2004, how will your considerations affect the bill?
How will the committee find out what your views
are and whether those views have been agreed to
by ministers? I am speaking particularly about
your views on three to five-member wards. Can
we expect an amendment from the Executive on
that issue? How many other bits and pieces are
likely to arise during the passage of the bill?
David Green: I have asked for an early meeting
with the Minister for Finance and Public Services
in the middle of January to put the group’s views
to him. At that stage we will recommend having
three to five-member wards, but it will be up to the
Executive to feed that back through the
parliamentary system. We will have an early
meeting, rather than waiting until the end of the
year.
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Tommy Sheridan: I hope that you are still in
post in January to have your meeting with the
minister because, given what you have said today,
it seems that your recommendation will affect the
outcome of the bill. Are you saying that, after three
meetings, the majority opinion of your working
group is that three to five-member wards should
be used, not three to four?
David Green: That is right.
Tommy Sheridan: We have heard evidence
from the Executive that, in creating the new wards,
there is no plan to affect the present local authority
boundaries and that the only change will be within
local authority boundaries. Will your working group
make recommendations for each local authority as
to which wards should have three members and
which should have five?
David Green: The group has discussed that,
although the decision will not be one for the group;
it will either be for the Local Government Boundary
Commission for Scotland or for local authorities.
There are a number of options. We can either
merge existing wards to get to three, four or fivemember wards—or two, as the case may be—or
we can start from the beginning with the Lego
blocks. The group did not reach a view on that.
Some members say that it would be simpler to
merge the existing wards into three, four and fivemember wards and to ask the local authorities to
bring their proposals to the Local Government
Boundary Commission, whereas others feel that
the commission, in consultation with local
authorities and others, should come up with the
proposals. The time scale is fairly tight and both
courses would present a number of challenges.
Tommy Sheridan: Will you clarify for the record
the basis on which the members of your group
were appointed? What was the qualification? Are
you well known in the field? What qualifies you to
be a member of the group? Will you clarify
whether ministers appointed you?
David Green: I was the convener of Highland
Council until May this year. I stood as an
independent convener and my political view was
that I was totally opposed to proportional
representation.
Tommy Sheridan: Did the other members have
similar qualifications?
David Green: The views of Jim McCabe from
the Convention of Scottish Local Authorities on
proportional representation are well known. Leslie
Evans is a civil servant from the Scottish
Executive. Jeff Hawkins is from the Society of
Local Authority Lawyers and Administrators in
Scotland; you will hear from him later on. Vicki
Nash is the chief executive of the Society of Local
Authority Chief Executives and Senior Managers.
The other members are Billy Pollock, who is from


244

400

the Association of Electoral Administrators; Ken
Ritchie, who is from the Electoral Reform Society;
and Bob Smith of the Local Government Boundary
Commission for Scotland.
The Convener: Andrew Welsh has a
supplementary on the previous question. Can we
take that first?
Tommy Sheridan: I am anxious not to miss my
follow-up point, convener. Would it be fair to say
that you must be quite expert in the area of local
government and STV—otherwise you would not
have been on the group?
David Green: I would hesitate to call myself an
expert.
Tommy
yourself?

Sheridan:

What

would

you

call

David Green: I reckon that I have a fair bit of
experience of local government and of working in
large wards. In particular, I have worked in the
representation and service delivery roles that are
associated with local government and I have
awareness of the general issues around the
debate. I would not call myself an expert on STV,
although I am fast becoming one.
Tommy Sheridan: It is the majority view of your
group that the recommended number of members
per ward is three to five rather than three to four.
David Green: That is right.
Mr Welsh: You are clear on the number of
councillors for each ward, but you are not clear on
how ward boundaries should be determined; you
are saying that that should be left to the boundary
commission or to local authorities. In considering
that, should your group not be looking for some
fair general principles that could apply to the whole
country? Is your group not looking to give advice
to the boundary commission on how the ward
boundaries should be made up?
David Green: We will be giving that more
consideration in due course. At this stage, we
have not managed to come to a view; we are just
examining the options that are open to us, which
fall into two camps. One can either merge the
existing boundaries or one can leave it to the
boundary commission to come up with views on
three-to-five member wards or on three-to-four
member wards, if that is what the Executive
decides on.
Mr Welsh: You will be giving detailed
consideration to whether there should be a merger
or a wholesale re-examination and you will be
providing advice or guidance.
David Green: We intend to do that.
Mr Welsh: Do you believe that that advice or
guidance should be in primary legislation or in
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secondary legislation? In other words, should it
appear in the bill?
David Green: We have not come to a view on
whether that should be in the bill. It may be
something that can be done anyway.
Mr Welsh: Surely it is of fundamental
importance that the mechanism for running the
elections is fair and democratic and that rules and
principles are agreed on a neutral basis. For
example, will you be making suggestions on rules
about the shape of the ballot paper? Should not
that also be in the bill?
David Green: I think that I mentioned that we
have not had a great deal of discussion on the
practicality of running the elections. We will deal
with that at a later stage. We have views on
decombining elections and whether, because of
the complexity of the elections, there need to be
greater transparency and robustness and more
secure systems. We have not come to a decision
on those implementation issues and we have not
discussed the design of the ballot paper.
Dr Jackson: I am worried that you have made a
decision on having three to five members per ward
when all that you have mentioned to us is that you
based that decision on the idea of natural
communities. We have heard nothing about what
Tricia Marwick mentioned in a previous question,
which dealt with whether you were thinking about
the population that a councillor would have. As I
understand it, existing wards could be put together
to form multimember wards, which might mean
having three or four councillors per ward. You do
not know whether there will be five councillors per
ward. You seem to have made a decision without
considering any of the boundary arguments, such
as those that Andrew Welsh has made. I do not
understand how you have made your decision or
what you have based it on.
David Green: The boundary commission sits on
our group and it has given us an early indication
that including five-member wards would offer more
options to fit natural communities together.
Dr Jackson: I am sorry—are you saying that
having five councillors would allow natural
communities to be fitted together?
David Green: If there were three, four and fivemember wards, there would be more options for
keeping natural communities together.
Dr Jackson: However, you are not saying
definitely that there would be five councillors per
ward. You will not know that until you have
examined the boundary implications of such an
approach.
David Green: We believe that it would create
more options.
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Mr Welsh: The Local Government Boundary
Commission for Scotland is represented on the
working group and recommends that five-member
wards would keep local communities together.
That is to assume that the present boundaries
match local communities, as the commission
would claim.
David Green: We are not aware of evidence
that the present ward boundaries do not match
natural communities. There is bound to be the odd
instance in Scotland of boundaries not matching
communities, but we do not know the extent to
which that is the case. We have asked the Local
Government Boundary Commission and COSLA
to provide examples of the present boundary setup not fitting with natural communities.
15:15
David Mundell: I return to the key point—what
is the status of the activities of the single
transferable vote working group? Will you publish
a report that states your conclusions and is
submitted to the Executive before or after your
meeting with the minister? I have a fair idea of
what the minister will tell you if you present him
with a proposal for five-member wards. I see that
people are alarmed—not necessarily for the
reasons stated—but the partnership agreement
states that there will be three and four-member
wards. What status do you have to interfere with
that?
David Green: I do not wish to interfere with the
views of Scottish ministers. The single transferable
vote working group has been set up to make
recommendations and that is what we will do.
Whether a report is published after that is in the
gift of ministers. In the first instance, we are
reporting to Scottish ministers.
David Mundell: So after today, we may never
know what you have concluded.
David Green: Members are hearing what we
have concluded on the issue of ward size. They
will not know the result of our discussion with the
minister until he shares it with the committee.
David Mundell: You have indicated that you
have not reached a conclusion on a number of the
issues that are within your remit. You have said
that you have reached a view on ward size. The
next that we will hear is whether the minister has
accepted your view.
David Green: That matter is outwith my control.
I report to the minister. It is up to him to decide
how he shares that information. I can say no more
than that.
Tommy Sheridan: So much for transparency.
David Mundell: The process is about as
transparent as the STV system.
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Tricia Marwick: I am sorry to keep labouring
this point. The working group was set up by
ministers and will report to them. Do I take it that
you are giving us your conclusions before
ministers know what they are? If your conclusions
are genuinely to affect the bill, that can happen
only at stages 2 and 3. If we are not aware until
stage 2 of any conclusions that you reach, we
cannot take evidence on them then as we can at
stage 1.
I am greatly concerned by the timetable and the
process. I am not sure that I understand what
point we have reached. We are considering a bill
that states that there will be three and fourmember wards. You are suggesting that you will
tell ministers that there should be three, four and
five-member wards. Does that mean that from now
on at stage 1 we should discuss having three, four
and five-member wards, or should we continue to
discuss having three and four-member wards—as
we ought to do, given that that is the proposal in
the bill? Are amendments likely to be lodged?
David Green: I would like to answer that
question. I am trying to be as open as possible,
but how we proceed is in the gift of the minister. I
can make recommendations and the minister can
choose to say, “I am sorry, but I am not accepting
that recommendation.” The group has been set up
to make recommendations and suggestions.
David Mundell: I understand your position but,
as you are indicating, it is not terribly satisfactory.
Your work runs in parallel with that of the
committee and with the information that we are
receiving.
Are
you
saying
that
your
recommendations will never be published?
David Green: A report will be made but it is up
to the minister to decide whether it is made public
or not.
David Mundell: You will be making a report to
him and he will decide what he does with that
report.
David Green: That is as I understand it.
David Mundell: I will go back to one or two of
your specific recommendations. When the
convener was asking questions, I did not quite
grasp whether you had a firm view on differentsized wards in the same local authority. There
might be three-member wards and five-member
wards in the same local authority.
David Green: Yes, that is perfectly possible.
David Mundell: You have not come to the view
that all wards in an authority should be the same.
David Green: No, and neither have we come to
a view on the urban-rural question that was asked
earlier.
David Mundell: Do you intend to come to a
view on that?
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David Green: That will become clear when the
Local Government Boundary Commission for
Scotland or the local authorities go through the
consultation process to decide how the wards will
be made up; that is, whether they will have three
to four members or three to five. I cannot answer
your question at this stage because it has to be
solved by either the boundary commission or the
local authorities as they make up the wards.
David Mundell: The evidence that the
committee has heard, as Sylvia Jackson said,
suggests that determining whether all the wards
should be the same will be fundamental to the
process, and more so than determining whether
they are three-member or five-member wards will
be. How much work has been done on your view
of ward business and multimember wards in
practice?
David Green: We have had a fair bit of
discussion about the evidence. We asked that all
the desk evidence be brought together and that
any gaps in it be identified. Several issues are
coming through. There exists the potential for
politicisation of case work and there is a need for a
protocol for opening schools, swimming pools and
so on. The group has also agreed that there might
be a need for guiding principles along those lines
that could be adapted at local level. There are
other issues about duplication of resources of
council staff and duplication of effort by councillors
in a multimember ward situation. There are
several issues on which we could call for more
research to find out how multimember wards work
in practice.
David Mundell: Last week, COSLA’s evidence
said that it could not find any examples of
protocols for multimember wards that operate
elsewhere.
David Green: We did not find evidence of
formal protocols, but there appear to be many
informal protocols through which councillors sort
matters out among themselves and take turns to
open schools or whatever needs to be done. It is
very informal, but some guiding principles might
be needed.
David Mundell: Are you working towards a midJanuary deadline?
David Green: That will be when we give to the
minister the interim report on what we have found
out up to that stage.
David Mundell: That is quite a tight time scale
to get around the practicalities of conducting
elections. We have heard a lot of challenging
evidence about that.
David Green: I am aware of the time scale.
The Convener: Several of the issues that you
are considering have fundamental implications for
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the bill and you expect to send the interim report to
the Executive by mid-January. Is there a deadline,
or a time by which you expect to publish your final
conclusions?
David Green: I was given an early indication
that the final conclusions will be required in
September of next year.
The Convener: But the bill will have been
passed—or not—by that stage. The target for the
conclusion of consideration of the bill is June
2004.
David Green: I suppose that that is why the
interim report to the minister is so important.
The Convener: I would say that that is why it is
so important to get the final report before we
consider the bill.
David Green: It is in the gift of ministers to know
what they want: it is up to them to do what they will
with the final report because they have set up the
working group and they will be getting a report
from me and the group.
Paul Martin: It will be absolutely crucial to your
work that the voters understand the system and
how STV is to be implemented. I note that you
have said that there should be three to fivemember wards. What kind of consultation has your
working group carried out with the electorate and
communities? The only elected member on the
group is Councillor Jim McCabe. Did you consult
tenants associations and community councils?
David Green: If I may be frank, we have not yet
consulted anyone. We have taken account of
some of the comments that were submitted in
responses to the consultation on the white paper
and we have done a bit of research into what
happens in other countries. We have looked at the
Kerley report and we have come to an interim
conclusion that there should be three to five
members per ward. As I mentioned earlier, we
intend to go round areas and meet people who are
concerned about the issue.
Paul Martin: I would like to know whom you will
consult. The experience is that some such
documents receive responses only from the usual
suspects and from those who are consulted. It
would be interesting if you could confirm that. Is it
not wrong that you should decide that there should
be three to five members per ward prior to
consulting the people who will take part in the
process? Surely the electorate who take part in
the process will need to understand that. You also
mentioned the need to clarify some of the issues
concerning casework prior to confirming the
position.
David Green: Our working group was set up
with a certain remit. We have come to an interim
decision, which we are sticking with. We will feed
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in what we get from our various public meetings,
but we have come to a fairly early conclusion on
that issue.
Paul Martin: Does not that put the cart before
the horse? Should you not have consulted
communities first, so that you could then clarify
whether we should have three to five members per
ward? Is that not the process that you should have
used to ensure that you could deliver that to local
communities? Surely the most crucial aspect of
your work will be in implementing STV. The most
effective way in which to do that would be to
ensure that communities understand the system.
How can you make a proposal for three to five
members per ward prior to that?
David Green: As I said earlier, we believe that
the early indications are that we can get a better fit
with natural communities by allowing for fivemember wards as an option as well as for three or
four-member wards.
Paul Martin: I do not want to labour the point,
but it is important. How can you possibly say that
five-member wards fit better with communities
without having first consulted those communities?
To be effective, I would expect the working group
not only to issue consultation documents but to get
out there into communities to experience some of
the concerns, or the lack of concerns, that people
might have. Who will you consult as part of the
process?
David Green: I cannot give you a list of names,
but our consultation will be as wide as possible. In
particular, it will include those that have made
representations on the white paper. There has
been—
Paul Martin: Sorry, will you clarify which
organisations you are talking about? Which
organisations will you consult?
David Green: We will consult local authorities
that have made representations on the bill. We are
also keen to meet the Scottish Youth Parliament.
We will also consult academics who have fed in
representations.
Paul Martin: What about community councils
and residents associations?
David Green: Yes, we will consult community
councils,
the
voluntary
sector,
business
associations—the normal cross-section.
Paul Martin: If those people say that they are
unhappy with having three to five members per
ward and want three to four members per ward, in
what position will that leave your working group?
David Green: We will have decided prior to that
and we will have to justify our position. There has
already been a fair bit of discussion on the issue.
The Kerley report, for which there was a fair bit of
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consultation, proposed that there should be three
to five members per ward with an exception for
remote areas where there could be two. There is
some provenance for three to five members per
ward—it works in Ireland.
Paul Martin: To be fair, however, the bill
mentions that there will be three to four members
per ward. My understanding is that any
consultation exercise should not have pre-empted
the decision prior to the consultation’s taking
place. What is the purpose of the working group’s
meeting community organisations if it has already
decided one part of its report before meeting
them?
David Green: We will take on board the views
that are expressed—
Paul Martin: How can you take those views on
board?
The Convener: Paul, let David Green answer.
David Green: We have come to an interim
position that there should be three to five
members per ward. That is a recommendation at
the moment.
The Convener: Tommy
supplementary on that point.

Sheridan

has

a

Tommy Sheridan: For the working group’s
remit, did the Executive detail how many public
meetings it had held and how many community
councils and tenants associations it consulted
before arriving at the proposal for three to four
members per ward? Did the Executive say how
many meetings it had held?
David Green: I was not aware of how many
meetings there had been to discuss having three
to four members.
Tommy Sheridan: Do you know of any
meetings that the Executive held to discuss the
matter?
David Green: I am not aware of any.
Tommy Sheridan: So you do not know how
they arrived at the recommendation of three to
four members per ward.
David Green: No.
15:30
Dr Jackson: Professor Farrell made the point
that there is very little evidence on how
multimember wards operate in practice. I am
interested to know where you will look for that
evidence. The second thing that he mentioned—I
think that this is what he was saying—was that the
matter is context specific. The situation here
differs widely from that in Australia, and the
Republic of Ireland has a very particular context,
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so we should be very wary about transplanting
ideas from there. How will you go about getting
evidence and how will you take context into
account?
My second question relates to the system itself
and to distribution of surplus votes. I wonder how
you are looking at that issue, because there is
obviously a range of ways of doing that. We have
been saying that one of the fairest ways to
distribute surplus votes seems to be to do it by
computer. That would be the nearest thing to
doing it randomly—indeed, it could be said that it
would be better than that. Are you going to look at
the possibility of using a computer system and, if
you are, what are your views about e-voting and
time scale?
David Green: You are correct in that the one
thing that one cannot do after reading the
research, which I did over the weekend, is to make
generalisations about STV. It appears that there is
not much research on how multimember wards
work in practice. We have the power to
commission such research, so if it appears from
the desktop work that there is not a lot of research,
we intend to commission research from wherever.
The experience in Australia differs to that in
Ireland. There is talk of a greater social worker
role in Ireland because of the nature of Ireland.
That is just one of the differences in context, so we
would have to weight research accordingly.
You also asked about e-voting and e-counting.
The working group is taking a precautionary
stance on the issue, because we feel that the
introduction of STV is a big step in itself and that
strain might be put on the system if we were to
introduce e-counting or e-voting at the same time.
There are issues around the transparency and
security of the count and around the available
technology, which is only now being piloted in
some areas. Although we have not had a lot of
detailed discussion on the subject until now, we
are taking the precautionary approach.
Although members of the working group have
different views on whether it is a good thing to
combine elections, the realistic view of the group
so far is that the public and politicians expect the
elections to be held on the same day. Given that, I
am minded to recommend a staggering of the
counts to avoid undue pressure on staff. At this
stage, it is difficult to imagine that proper ecounting or e-voting will be in place.
Dr Jackson: I have two quick supplementary
questions. First, how will the redistribution of
second votes be done? Secondly, what is the time
scale for the commissioning of research, if there
will have to be new research because there is no
research on the matter?
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David Green: Research will be taken forward as
soon as we have full information on the desktop
research that is available: it will be done as soon
as possible. As I said, the working group has the
powers to go ahead and commission research.
I am not sure whether the question about
redistribution relates to the distinction between
Northern Ireland and the Republic of Ireland.
Dr Jackson: Yes. Which method should we be
going for in terms of fairness and so forth?
David Green: I have to say that we have not
debated that in detail, but the advice that we have
received is that the system in Northern Ireland is
better in as much as it is less random in the
allocation of the second votes, which makes it
more transparent to those who were looking at the
system.
Dr Jackson: I am sorry. Did you say that it was
more random?
David Green: It is more transparent. If there
was a recount, you would get the same result.
That would not happen with the system in the
Republic of Ireland.
Dr Jackson: You said “less random”, but you
meant “more random”.
David Green: Yes. I am sorry.
Mr Welsh: The content and timing bother me. I
have seen so much bad legislation pass through
Westminster. The work of your group is absolutely
crucial because you will be taking evidence on a
host of issues that will affect our democratic
system; I hope that you will be able to evolve
principles that will make that system better.
However,
it
looks
as
though
your
recommendations will be produced after the bill
becomes law, which bothers me. For example, if
you consult local authorities, what will be the cost
of implementing the system? Will there be
electronic counting or voting? Those and all of the
other issues that we have heard about will have a
massive impact. I am sure that you will have
thought those issues through, but the bill might
become law before anybody hears about the
results. I find that incredible.
David Green: I intend to take up the matter with
the minister when I meet him in January.
Mr Welsh: Thank you.
Tommy Sheridan: I will say first that although
you might perceive that you have had a hard time
from some committee members, it is not you that
is getting the hard time—
David Green: It just feels like it.
Tommy Sheridan: We all appreciate your
honesty in presenting your evidence to the
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committee. We invited you and you have given us
an honest assessment. Whether the ministers
have thought the situation through is another
matter, but you should not take the blame for that.
However, are you going to arrive at a detailed
position on whether the Scottish Parliament and
local elections should be decoupled? Is that part of
your remit? Do you have an opinion on that yet?
David Green: That is related to the practicalities
of conducting the elections, which is part of our
remit, so we will come to a view. Currently, views
seem to be somewhat polarised, but we are
anxious to come to one view when we have more
information on e-counting and e-voting.
David Mundell: Will you take into account any
of the evidence that the committee has heard? We
have taken a great deal of evidence on the matter
and I am concerned that our evidence might be
deemed irrelevant in the light of the same
information that you seem to be taking. We have
taken a lot of evidence about the size of wards,
much of which supports five-member wards: that
is in my opinion as somebody who is objective
about that because I am totally against the
introduction of STV.
We have heard lots of evidence on redistribution
from the academics. Will you pay any heed to the
evidence that people have given to the committee
or do you see the two processes as being
completely parallel and without connection?
David Green: If there is anything that we, as a
working group, can learn from the evidence that
has been given to the committee, we will be
pleased to take it on. I take it as a hit that the time
scale is skewed and I will be taking that matter up.
However, if there is evidence that the committee
thinks the working group should be looking at, I
am happy to take that back and put it to the group.
The Convener: That brings us to the end of our
questions to David Green. I reiterate what Tommy
Sheridan said earlier about our concerns being
more about the process than they are about your
actions or the actions of other members of the
working group. We will address that issue in due
course with the Executive. Thank you for your
evidence this afternoon.
I welcome to the committee the third and final
panel of witnesses to give evidence on the Local
Governance (Scotland) Bill. We have with us
Douglas Sinclair, the chief executive of Fife
Council and chair of the Society of Local Authority
Chief Executives and Senior Managers. We also
have Vicki Nash, chief executive of East
Dunbartonshire Council, who also represents
SOLACE, and we have Jeff Hawkins, who is
director of central services at East Renfrewshire
Council and chair of the Society of Local Authority
Lawyers and Administrators in Scotland election
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working group. I understand that we are to hear
introductory remarks from both organisations.
Douglas Sinclair (Society of Local Authority
Chief Executives and Senior Managers): Thank
you, convener. I will begin on behalf of SOLACE. It
is fair to say that there is a fair degree of
consistency between SOLACE’s submission and
that of SOLAR on the practical issues surrounding
the implementation of STV. Our shared view is
that, if we are to continue with combined elections,
the earliest time for the count would be the
Saturday after the elections.
Secondly, there is the issue of whether the two
elections should be decoupled—the committee
has touched on that. SOLAR’s unanimous view is
that that should be the case; the same view is held
by the majority in SOLACE. There are arguments
either way: it can be argued that there would be a
higher turnout if the two elections were held on the
same day. The counter-argument is that local
government elections would not have parity of
esteem—a phrase that we do not hear much now
in discussion of the two tiers of government. There
is also some evidence that there would be voter
confusion and there exists the question whether
voters are voting on national issues or local
issues. Nevertheless, the overall view is that, if
STV is to be introduced, there is a powerful
argument for decoupling the elections. Thirdly,
there are some big issues in relation to voter
awareness raising and training, and resources will
need to be expended.
I would like to highlight a couple of other points
in the SOLACE submission. The first is on the
need to widen access to councils, which is a point
that we have made before in discussing the
importance of having some kind of citizenship
legislation. There is much anecdotal evidence that
suggests that many councillors find it difficult to
get jobs while they are councillors, and that
employers can make things difficult for those who
are working and who aspire to becoming
councillors. We have legislation that allows people
to participate in the children’s panel system, so we
argue for a similar arrangement that will allow
people to work as councillors.
The second point relates to our concern about
the remuneration committee. We do not see the
need for a timetable of 15 months to come up with
results on an issue that has already been well
exercised by Kerley. There is broad consensus
that councillors are underpaid and we believe that
the sooner changes are made, the better. The
Executive has given no indication of when that will
happen—we may have to wait until 2007, although
we believe that the changes could be introduced
earlier, probably at the beginning of 2006. Let us
hope that that can be done, so that councillors will
be properly remunerated from the earliest possible
date.
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Jeff Hawkins (Society of Local Authority
Lawyers and Administrators in Scotland):
There is a fair degree of alignment between
SOLAR and SOLACE; as far as STV is
concerned, I do not have much to add to what
Douglas Sinclair said. I emphasise that the
unanimous view of SOLAR is that a combined poll
using three different voting systems with a manual
count’s being done on the same basis as those in
1999 and 2003 is untenable. For that reason, we
advocate decoupling the elections. However, we
recognise that there are other views that favour
retention of the combined poll.
If there is to be no decoupling, we would push
for some form of computerisation—certainly of the
counting side for an STV system. I attended the
elections for the Northern Ireland Assembly 10
days ago. The phrase that was used by an
academic commentator to refer to the STV
count—that it was “epic and labyrinthine”—
certainly rang true. The count seems to take an
inordinate amount of time, so if our elections were
not decoupled, we would be keen to push for
some form of electronic counting. Between now
and 2007, there is surely time to develop some
form of scanning software that could be used.
There may also be an argument for computerising
the poll, although SOLAR recognises that that
might be a step too far.
The Convener: Thank you. I will begin the
questioning. I note the view of both organisations
that the elections should be decoupled. When
should the next local authority elections be held?
Should they be held before or after the Scottish
Parliament elections, and should they be set at a
fixed point in relation to the Scottish Parliament
elections?
Douglas Sinclair: We have not come to a firm
view on that. I think that, given the amount of work
that might be necessary to redraw the boundaries,
there is an argument for local government
elections’ being deferred by a year until 2008. That
relates to my earlier point about the earliest
possible introduction of revisions to councillors’
allowances, in that existing councillors would at
least get some benefits from increased
allowances.
Jeff Hawkins: I echo that. It makes sense.
15:45
Mr Welsh: I have questions on costs and timing.
You said that you would look to some form of
computerisation. Do you have anything in mind?
Could it be done within four years? How feasible is
it that you could have an electronic voting system
up and running by 2007, and who would pay for it?
Jeff Hawkins: It would make sense to fund such
a system centrally, so that every authority uses the
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same system. The Republic of Ireland is making
headway with computerisation, albeit that that has
caused some furore. The Irish are trying to refine
their system. There is evidence that New Zealand
is moving towards electronic counting and voting
for STV elections next year, which may be
informative.
Vicki Nash (Society of Local Authority Chief
Executives and Senior Managers): I sit on the
Office of the Deputy Prime Minister e-voting
programme board on behalf of COSLA. The
Government has stated its intention to have an evoting general election some time after 2006. My
concern for Scotland is that we have few
opportunities between now and then to practice egovernment.
I would not be as gung-ho on behalf of SOLACE
as Jeff Hawkins is on behalf of SOLAR in
suggesting that in 2007 we should combine
Scottish Parliament and local government
elections on an e-counting or e-voting basis. There
is a good degree of nervousness about e-voting
and e-counting and, coupled with the nervousness
about STV, that would be too much for returning
officers, the electorate and political parties. An
element of risk management comes into elections.
As returning officers, we are accountable to the
courts, but we try to retain the confidence of our
councils and the voting public. I would be careful
about coupling everything together at one time.
Jeff Hawkins: SOLAR’s main concern is that
the count process for STV be computerised.
Mr Welsh: Have you examined the cost of
computerisation? What if it was not funded
centrally?
Jeff Hawkins: We have not examined the cost.
If computerised counting was not funded centrally,
it would be up to each local authority and returning
officer to try to justify it.
Mr Welsh: Is that feasible? What difficulties
would that pose?
Douglas Sinclair: The obvious difficulty would
be in trying to persuade one’s council that
investment in a computerised counting system
was more important than other important political
priorities for councillors. I guess that it would be a
fairly low priority. The local government argument
would be that, given the Government’s egovernment agenda, there would be a strong and
reasonable expectation that such a system be
funded centrally.
Tommy Sheridan: I was struck by SOLAR’s
submission on the decoupling of elections, in
which you use the phrase,
“The firm and unanimous view of the Society”,

and you make the point that that view was
submitted in September, before you visited
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Northern Ireland and experienced the practicalities
of STV in operation. Would it be fair to say that,
from a completely non-political point of view, you
and SOLACE are saying to the committee and the
Executive that if the elections are to be conducted
under STV and they are not decoupled, serious
problems could undermine the democratic
process?
Jeff Hawkins: There would be serious problems
if the elections were conducted on the same basis,
but the Scottish Parliament count took place
immediately after the poll on a Thursday and we
then proceeded to a manual local government
count on the Friday. All the evidence suggests that
the manual count will probably last for between
one and a half and two days. In effect, you would
be asking returning officers and their staff to
operate at full tilt for probably four days without
sleep.
We must remember that postal voting by right
means that on the day before an election, most
returning officers spend the day opening
thousands of postal votes, whereas previously,
they might open only a handful of such votes on
the afternoon of the poll or even after the poll. It
would be logistically difficult to have, with STV, a
combined poll on the same basis as the elections
in 1999 and 2003.
Vicki Nash: SOLACE shares Jeff Hawkins’s
concerns. We have mentioned risk management.
Concern has been expressed about our ability to
recruit enough staff to manage the long process
that will accompany STV.
Transparency and ease of voting for the
electorate have been referred to. The Electoral
Commission report “Voting for change” said that
the prime concern in making any changes to the
voting system should be the interests of the voter.
I question whether combining all three
processes—the two systems for the Scottish
Parliament plus STV for local government—is in
the best interests of the voter. I am thinking about
how transparent and understandable the process
would be, in particular for elderly voters and voters
with disabilities. I share Jeff Hawkins’s concerns,
which do not apply only to electoral staff.
Douglas Sinclair suggested starting the local
government count on a Saturday. Another idea is
that we could start the process earlier and have
the elections on a Tuesday. I reiterate SOLACE’s
previous comment that it would be nice if we could
get away from the obsession with overnight
counting, because that is the killer, as it keeps
people up until 4 or 5 in the morning and puts
pressure on regional returning officers, who must
count votes until 6 in the morning then start the
local government count. Risks go all round—they
involve voters and electoral staff.
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Douglas Sinclair: Another issue is electorate
confusion, because the electorate will have to
cope with three systems. Some evidence shows
that they cope reasonably well with two systems,
but to cope with the first-past-the-post system, the
list system and STV is asking a lot of electors.

scrutinise ballot papers. I appreciate that we could
count papers with an electronic system, but there
is even talk of internet voting or voting by mobile
phone. The other benefit of what is a dated system
is that we are able to challenge the count. How
would we challenge an e-vote?

Tommy Sheridan: For political reasons, I would
argue that the elections should be decoupled,
because local government does not have the
focus that it deserves when its elections are
coupled with those for the Scottish Parliament. For
the record, is your evidence as professionals and
as the overseers of the workers who do the
counting that, for the bill to work, local government
and Scottish Parliament elections must be
decoupled?

Vicki Nash: I do not have any personal
experience of e-voting and I have not been to visit
any of the pilots down south, but I share your
concerns. As a returning officer, a prime duty is to
ensure that candidates, political parties and the
public have confidence in the system, and to
maintain that it is an open and transparent system.
I think that some reasonably successful e-voting
and e-counting pilots have been run down south,
but it has to be said that the information that I have
received from them gives me cause for concern.
There needs to be an awful lot more confidence
among political parties that the system is open and
transparent and that it is not just a question of
putting bits of paper in and getting a result out 10
minutes later. I share your concerns. Much more
work needs to be done before I would feel happy,
as a returning officer, in applying that system.

Douglas Sinclair: I would not go so far as to
say that the elections must be decoupled.
Tommy Sheridan: How far would you go?
Douglas Sinclair: The role of returning officers
is to make the system work. We flag up the risks
of things going wrong and of voter confusion. I am
not aware of any country that has operated three
electoral systems at the same time in one count.
That is bound to lead to confusion, particularly for
elderly people, as Vicki Nash said. Some elderly
people found the previous combined local
government and Parliament elections complicated.
Jeff Hawkins: An interesting aspect of the
Northern Ireland Assembly vote 10 days ago is
that virtually every constituency had about 500 to
600 rejected ballot papers, most of which were
rejected because people had used crosses
instead of ascribing a numerical preference. That
was a single election, but it took place in a country
that is used to the first-past-the-post system for
parliamentary elections. More than 500 votes per
constituency were disallowed because people had
used crosses. If such a figure were applied to
Scotland, the votes of about 40,000 to 50,000
people would not count.
Tommy Sheridan: I do not want to lose the
point. The bill or secondary legislation could say
that crosses are acceptable, but that it depends on
the number of crosses. My point is that the
number of systems and the pressure on those who
count the votes are your major concern, which is a
dispassionate and non-political concern, rather
than a political concern that somebody such as me
would express.
Jeff Hawkins: The concern is certainly nonpolitical.
Vicki Nash: I will add one rider: the application
of more e-technology—be it e-counting or evoting—would make the situation simpler, but we
are not at that stage yet.
Paul Martin: One great benefit of the paperbased system is that it enables people to


252

416

Jeff Hawkins: If we were talking only about a
computerised count for the STV part, it could be
possible to have a large screen with technology
explaining each of the stages of the process—the
calculation of the quota, the transfer surpluses and
so on—so that people could follow what was
happening. With the manual system, the counting
process is not intelligible or transparent. There are
large parts of the process in Northern Ireland that
people, including some of the staff, do not follow.
Paul Martin: I appreciate that the process could
be described, but the benefit of a paper ballot is
that it can be challenged, if someone involved in
the counting process has misplaced a paper in
someone else’s count. I am completely ignorant of
how the e-counting process would work, how the
systems would work, whether errors could be
detected and whether people would have the
ability to challenge the result. Ballot papers have
to be retained for a certain number of weeks or
months after the election, but what happens with
an e-vote? Do we have a Microsoft system that
tells us?
Jeff Hawkins: I am talking only about the count.
If we had scanning software, it would identify ballot
papers that were defective, for whatever reason,
and they would be shown to the candidates as
normal, so that they could agree with the returning
officer that they ought to be rejected. There are
obviously greater difficulties with e-counting, and
there is no doubt about that, but it does seem to
work well in some other countries.
Dr Jackson: My question relates to what was
said about crosses being used rather than
numbers showing the order of preference. I
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suppose that Professor Farrell has not had that
information from Northern Ireland, because he
said that there was no real difficulty with STV
systems. Has that happened anywhere else?

16:00
Jeff Hawkins: We have no experience of that.
We advocate that that be looked into as a matter
of priority.

When we went to Dublin, we talked about how
Ireland was moving over to e-voting. I know that
we are talking only about e-counting, but the Irish
seemed to indicate that there could be a staged
process, so that not only could people be kept
more aware of what was happening but there
could be stage points in recount situations. I
believe that there was a case in which a wellknown person realised in a split second that they
could no longer win a seat in the election—that
hits you very quickly. If for no other reason,
consideration was being given to staging the
process for the candidates, because it is a wee bit
brutal. Are you aware of what is going on in the
Republic of Ireland to refine the process to
overcome some of the problems that have been
mentioned?

Tricia Marwick: There is a feeling that e-voting
systems are not yet quite secure enough for us to
go down that route. In fact, SOLACE said that in
its evidence, which stated:

Jeff Hawkins: I am not aware of specific details
of the Irish process, but I hope to go to southern
Ireland through the Electoral Commission to see
how the Irish are refining their electronic system.
As far as the number of spoiled papers is
concerned, I spoke to Professor Farrell when he
left, because I heard him mention that. He had
picked up on my paper and was surprised at the
level of spoiled papers, because 500 to 600 is very
high indeed.

Vicki Nash: Presumably, the Irish have a
confidence in the system that we do not have. It
may also be a familiarity issue. I am sure that the
authorities in England and Wales that have done
e-voting and e-counting pilots are entirely
confident about using them again. I have seen
some of the feedback and have attended
presentations on the subject, but for me the jury is
still out on my using those systems in my role as a
returning officer who interacts with the electorate
and the political parties in East Dunbartonshire.
Much more work has to be done on the matter. Ecounting does get over some of the problems that
David Farrell highlighted in relation to the order of
candidates on a ballot paper. With e-counting, that
may be randomised, and a ballot paper may be
presented to somebody on a screen in whatever
order is chosen. However, in essence, the system
provides a box. People go into it, tap it and
disappear again. At the end, the chip is recovered,
but how does a member of a political party or a
member of the public know that somebody has not
tampered with it? There are big issues of security.
The electronic system is great, assuming that
everybody is happy with it, but I think that we are a
long way off from that stage.

Tricia Marwick: I was fortunate enough to be in
Dublin on the day of the election there, and I saw
e-voting and e-counting at work. One of the
complaints about it was that it seemed brutal,
because the end result came suddenly. From the
perspective of the parties there—and this relates
to what Paul Martin was saying earlier about
scrutiny—the level of printout is far too large at the
moment. Ballot boxes are used for much smaller
areas here. If 90 per cent of the votes in a
particular ward in Methil had gone to the
Conservatives, I would know immediately that
there was something not quite right. The problem
with the system that we saw in Dublin was that it
covered a much larger area and, although the
actual count came far too quickly, the breakdown
in the votes did not come until some weeks later.
To summarise, there are issues around e-voting,
the level of information that is returned and ecounting. However, I am more interested in
whether you have any evidence about the
scanning machines that are used for e-counting—
as opposed to people having to put something into
a wee machine and rely on a chip. That would
decouple the questions of e-voting and e-counting.

“SOLACE (Scotland) also believes it is fundamentally
important that electronic voting or counting should not be
introduced until totally secure systems are in place and
have proven themselves to be effective and robust.”

Are the systems that are currently available
sufficiently effective and robust to be introduced?
Douglas Sinclair: The short answer to that is
no.
Dr Jackson: Why, then, do you think that the
Republic of Ireland is going to move wholesale to
that approach?

Douglas Sinclair: There is a further point about
the wisdom of adopting such a change. The
election process is a fairly conservative one, which
has evolved over many years. There is a question
about whether it is wise to make two significant
changes—the introduction of both STV and evoting—at the same time. Our sense is that that is
not a wise thing to do.
David Mundell: The question was asked in
Northern Ireland why the group of people who are
most likely to vote—older people—should be
alienated through the introduction of electronic
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voting, and that argument seemed to be holding
back the authorities from making that change. I am
pleased that Jeff Hawkins set out objectively what
we saw in Northern Ireland, as I am not objective
about the matter. Frankly, I was amazed at the
way in which the count was counted.
First, there was the lack of technology, in that
people were using small, hand-held calculators to
work out the results. Secondly, there was the
length of time involved. Thirdly, and sadly, the fact
that three or four times as many people spoil their
ballot under STV is dismissed by academics as
not significant for some reason. It was telling to
see all those hundreds of ballots on which people
had put more than one X. That was particularly
remarkable in west Belfast, where the final margin
was just over 80, with more than 700 spoiled
ballots. It is important to have that on the record.
I will ask about the idea of a voter education
programme, which is mentioned in the SOLACE
paper. How do the witnesses envisage that being
run in parallel with other elections in which people
are being asked to do something different? It is
possible that, between the passing of the bill and
implementation, we will have the European
election under one system and a United Kingdom
general election—one presumes—under another,
as well as our additional member system and
constituency votes for the Scottish Parliament.
What are the practicalities of running a voter
education programme against the background of
people being asked to vote in a completely
different way in another election?
Vicki Nash: That is an enormous challenge.
Whatever we do before the event—such as using
television advertising or presentations to
community councils—presiding officers and clerks
will still be faced with an enormous number of
questions on the day. How the election is
managed in the polling stations on the day is
crucial to minimising the number of spoiled papers
or papers that are put in the wrong box. We should
not underestimate how many people will have
missed much of the publicity, however much
money we put into an education programme
before polling day. To go back to an earlier point
about funding elections, we in local government
feel that we often subsidise Scottish and
Westminster elections; the local election has to be
properly funded and properly thought out. I would
not underestimate the difficulties on the day for the
staff in the polling stations.
Jeff Hawkins: There is some experience in
explaining the different systems, because there
were campaigns in 1999. They were not
particularly effective, and many lessons were
learned, so the publicity in 2003 was a bit better—
it certainly was not perfect, but it was a bit better.
There is no doubt that the trick is to try to explain


254

420

three different systems to people, and it will take a
lot of money and a lot of effort to do that.
In parallel with that, resources must be devoted
to training returning officers, their staff—the
system will be new to most of the staff—and the
people who are employed on the day in the polling
stations and counting stations. There will have to
be a lot more training than has historically been
necessary.
David Mundell: Would there have to be any
more staff in the polling stations than there are
under the current system? I am thinking about how
we would operate the system practically.
Vicki Nash: We should certainly have no fewer
than we had this year, for example. Even this year,
there were times when we had lengthy queues at
some polling stations in my area. We had a
floating clerk, but we might need to have more
than one floating clerk, because we might want to
give voters with disabilities or elderly people one
ballot paper at a time. In East Dunbartonshire this
year, we tended to give people all three ballot
papers together, but on a polling day on which
there are three different systems of voting, that
could be more difficult for the voters to
understand, and we might want to give them one
ballot paper at a time, so additional staff might be
required to manage the process.
The Convener: I am sure that we would all
welcome lengthy queues at all polling stations.
Jeff Hawkins: I am concerned about the fact
that the legislation allows additional polling clerks
to be appointed, but not additional presiding
officers. Because of some of the concerns that we
had in 2003, a number of us appointed additional
presiding officers—although we knew that the
Scotland Office would not meet the cost of that—
because we felt that it was so important. In
discussions with Scottish Executive colleagues, I
would push for recognition of the need for
additional presiding officers as well as additional
polling clerks. There could be many occasions on
which it would be beneficial to have multiple
presiding officers in a polling station.
Douglas Sinclair: An additional presiding officer
might not necessarily do the normal work of a
presiding officer, but could be at a helpdesk to
give people advice when they come in and are not
sure what the process is. There would be real
benefit in that, particularly in really busy polling
stations.
David Mundell: I have one final point. Although
the matter was not touched on in your submission,
I would have thought that it might land on your
desk. I am thinking of the resolution of issues
between councillors who represent the same
ward. If, in the next three weeks, Mr Green is
unable to find a solution to that problem, how do
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you think that such issues can be resolved within a
council without the situation becoming destructive
to council business?

with natural community boundaries, to which it
does not pay full regard. The commission has
always laboured under that difficulty.

Douglas Sinclair: To an extent, a similar issue
is that of the boundaries between the roles of the
councillor, the MSP and the list MSP, all of whom
could deal with the same matter. Some
constituents who are unhappy with the response
that they get from the councillor go to the MSP,
the list MSP or the MP—MPs are still writing to me
fairly often about devolved matters. The issue is
not only one for councillors in a multimember
system; there is a general issue about the
protocols that are needed across government in
that respect.

Vicki Nash: I am sorry if I was one of the people
who got David Green into trouble but, as a
member of the working group, I was trying to
reflect the thoughts of some of our fellow returning
officers. Obviously, not all returning officers share
the same views on every matter; indeed, they may
not share the views of their appointing councils.
However, the view has been expressed that twomember wards might be better in some of the
larger rural areas. I thought it only fair to reflect
that view.

I suspect that a lot will depend on the make-up
of the multimember ward. I take the point: it would
be unlikely that all councillors in a ward will be of
the same persuasion. However, if a majority of
them were of the same persuasion, it would be
possible that their working arrangements would be
reasonable. If one of the wards in north-east Fife
had four Liberals and one Conservative, it might
be difficult to get a degree of co-operation. It is a
fact of life that you cannot take politics out of the
system. We will have to try to operate the system
in the best possible way. As David Green
indicated, we hope that informal arrangements will
emerge over time. If people want to do the best for
their constituents, they might not get over-involved
in party politics. It is tricky territory.
The Convener: I want to try to draw the
questions on voting systems to a close so that we
can move on to ask questions on part 2 of the bill.
Before I do so, there are one or two issues that I
want to pursue. The SOLACE submission raises
the issue of three or four-member wards and the
implications that they could have for rural areas in
particular. What is your proposed solution? The
intention of the bill is to address the McIntosh
criteria. Does the bill meet the five criteria of
proportionality, councillor-ward link, fair chance for
independents, geographical diversity and the close
fit between council wards and natural
communities?
Douglas Sinclair: Given that a great deal of the
work in that area has not been completed—the
boundary commission has not initiated the work
yet—it is difficult to give a complete or final
answer. SOLACE highlighted two principal points
from the list that you mentioned simply to make
the point that, in some parts of Scotland, a three or
four-member ward would be extremely large. The
member-constituency link is important.
SOLACE has a long-held view that we should
get the maximum possible alignment between
electoral boundaries and natural community
boundaries. The boundary commission is
perceived to be more obsessed with numbers than

As Kerley said, three to five-member wards are
a better fit. If that has got the STV working group
into some difficulty, all I can say is that we are
where we are. The view that three to four-member
wards are the best thing since sliced bread is not
unanimous. There are a variety of views on the
subject. I am sure that under David Green’s
chairmanship, the STV working group will hear
many other views that there should be more or,
perhaps, fewer members in each ward.
The Convener: As officers who are responsible
for running the system, do you prefer the detail of
how the elections should be run—including
definitions of spoiled votes and allowable votes—
to be written into the bill, or are you comfortable
with the Executive’s proposal that much of the
detail will follow in secondary legislation?
Jeff Hawkins: It would be unusual to have that
level of detail in primary legislation; normally it
would be in secondary legislation. There is no
legislation on spoiled papers, but little examples
based on case law have built up over the past 100
years.
The Convener: I take your point on spoiled
papers. However, Professor Curtice told the
committee that it is fairly unusual in British history
not to have a degree of definition in bills that apply
to elections, representation of the people or similar
issues. He would expect to see a lot more detail in
the primary legislation.
Jeff Hawkins: That is not my experience.
16:15
Vicki Nash: For returning officers, it is important
that systems are as clear as possible. As Jeff
Hawkins suggests, local conventions develop. The
key point about local conventions is that all the
political parties understand not only what you are
doing but the fact that you are consistent.
However, I do not feel competent to comment on
whether such issues should be covered in primary
or secondary legislation. That is not my area of
expertise. The important thing is that the will of the
Parliament is clear.
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Douglas Sinclair: I agree with Jeff Hawkins.
Election procedure changes often. That is why
most changes to election law are made through
regulations in secondary legislation rather than
through people having to go back to change
primary legislation
Tricia Marwick: What are your views on holding
different elections on the same day? If STV is
introduced alongside the present system of
elections to the Scottish Parliament, should the
two elections be decoupled because of the
difficulty of administering the elections on the
same day, voter confusion and the difficulties of
counting? Even if the elections were decoupled
after we had brought in an STV election, it is your
view that the counting—and therefore the
declaration—would be extremely difficult. You
would like to move towards a system of e-counting
to allow the process to be managed better.
Vicki Nash: The e-way forward is the way
forward for—
Tricia Marwick: Do you mean e-voting or ecounting, or both?
Vicki Nash: Both, ultimately, will make the
system easier, but voter acceptability is a long way
off. With STV, e-counting would make the process
much easier to administer.
Douglas Sinclair: It was interesting that, the
second time round, the electorate were a bit more
comfortable with the Scottish Parliament list
system. The first time round, there was a lot of
confusion. I would therefore have thought that, if
we were to introduce e-voting or e-counting, we
would do a couple of runs with the normal
electoral arrangements.
Tommy Sheridan: I have a tiny question on the
electoral system, and then a tiny wee add-on,
which may be a wee bit cheeky. Is it fair to say
that you will implement whatever electoral system
is asked for, and that, although you have
commented on STV, that is not really your
professional concern?
Douglas Sinclair: The choice of electoral
system is for politicians. Our job, as returning
officers, is to implement that decision—but,
equally, we can point out what we may see as
practical difficulties in any proposed decision.
Tommy Sheridan: I just wanted it to be clear
that you are not here to argue for or against STV,
or to argue for any particular form of STV. I will
ask the cheeky question now, if the convener does
not mind. I was quite upset by the level of
expenditure by the Electoral Commission on
explaining the two different votes that took place in
May 2003 for local government and the Scottish
Parliament. Do you share those concerns? Should
more have been done to highlight that two
different votes were taking place?
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Jeff Hawkins: As I said earlier, the message
was more effective the second time round. The
first time, in 1999, the wrong message went out.
People thought that they had only two votes
because that was what the then Scottish Office
had concentrated on saying. As the local
government vote was highlighted only in the last
week or two before the combined election, people
thought that they had only two votes rather than
three. That did not happen this time. The Electoral
Commission is still finding its feet but I think that,
in the long run, it will be good for electoral
management in Scotland.
The Convener: I will give members the
opportunity to ask questions about the views that
have been expressed about part 2 of the bill. Let
me start off by asking about SOLACE’s desire, as
noted in the submission, for the new systems of
payment for pensions and so on to be introduced
as early as possible. For the next election only, the
Executive proposes to offer what will in effect be a
golden handshake for councillors who choose to
step down. However, the offer will not be available
to councillors who choose to fight the election
even if they lose that election. Indeed, it will not be
available to councillors at subsequent elections.
Have you any views on that issue?
Douglas Sinclair: We support the Executive on
that issue. To an extent, the offer is regarded as a
one-off for councillors who choose not to
participate in an STV system. That would follow
the system that was introduced in Wales.
However, we point out that some councillors serve
for a period of time, then stand down for personal,
business or family reasons, and then return to
being a councillor. It is important that all service as
a councillor is recognised in the calculation of a
severance payment.
The Convener: My concern with the proposal is
that, if someone who has been a councillor for 20
years chooses to fight the election and loses, they
would get no recompense for the ending of their
career in local government, whereas if someone
who has been a councillor for just one term
decides not to stand, they would get recompense.
Is that fair?
Douglas Sinclair: It is a matter of individual
choice. If someone decides to stop being a
councillor, they will get the severance payment. If
they decide that they would like to continue being
a councillor, they can take their chances and, if
they do not get in, they will have to accept the
consequences of that. The issue is about trying to
get fresh blood into local government. The recent
report by the Scottish local government
information unit showed that the average age of
councillors is well into the middle 50s. There is
also an issue about the under-representation of
younger people, women and ethnic minorities on
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councils. I think that that is part of the thinking
behind the Executive’s proposal. The rule may
seem hard, but the severance payment is being
promoted as a one-off. If people understand the
rules behind the payment, they can make their
individual choice.

understand the principle that there should be
some form of recompense for that individual to buy
back. A scheme would have to be developed, and
it might involve the individual making contributions
as well as the Executive or the council making
employer contributions.

Tricia Marwick: I have two quick questions.
First, I want to pick up on the point that Bristow
Muldoon made. On councillors’ remuneration, your
submission states:

Tricia Marwick: You suggested that there
should be legislation to allow people time off to
participate in local government as councillors. Will
you expand on that?

“SOLACE, however, notes the reference to allow only
‘future’ service to account for pension purposes. This
seems perverse … why should not previous service as a
Councillor also count?”

Douglas Sinclair: In Fife—and I am sure that
some of my colleagues have heard similar
stories—there is evidence of people who are
councillors and who try to get a job having
interviews that go swimmingly until the person
discloses that they are a councillor, when the job
offer is taken off the table. To an extent, that is
understandable if the employer is small. However,
given the importance of serving as a councillor, we
argue that if we want the best possible mix and
cross-section of councillors, the citizenship
legislation that is already in place for the children’s
panel system should be extended to cover
participation in public life as a councillor. I suspect
that that would be UK rather than Scotland
legislation.

That is why I am confused by your argument in
response to Bristow Muldoon’s point. People who
stand for election and are defeated will get
nothing, whereas those who choose not to stand
for election will get the golden handshake in
recognition of their previous service. I am
confused by your arguments about when future
and past service should be recognised. You seem
to have one argument for pensions and another
for remuneration.
Douglas Sinclair: I do not think so. For the
severance payment, one has to make the
conscious decision to stop being a councillor. The
councillor has to make that decision before
standing for election that they will sever their link
with the council. For the pension, the current
proposal is that the scheme would not be
retrospective. It might apply from, say, 2007. Our
point is that the scheme should not ignore a
councillor’s previous service and that councillors
should have the opportunity to buy back previous
service as a councillor. A scheme would have to
be developed for that. It would be unfair to
discriminate against councillors who had all that
previous unpensionable service.
Tricia Marwick: So, when someone who has
been a councillor for the past 20-odd years stands
for election and is defeated at that election, you
hope that they will get the opportunity to buy into a
pension scheme. Alternatively, do you expect that
only those who will be elected next time will be
able to have their pension backdated?
Douglas Sinclair: I understand the point that
you are making but continue to found on the point
that councillors make a choice about severance.
The scheme is quite clear: councillors get the
severance payment only if they decide that they
no longer want to be a councillor for the reasons
that I have given.
You make an interesting point as to whether
someone who has stood for election, is defeated
and is not entitled to a severance payment should
be able to buy back pensionable service. Pension
experts would have to deal with that. However, I

The Convener: Douglas Sinclair is correct; it
would require UK legislation to pursue that idea.
Mr Welsh: Would such legislation include
compensation for the employer?
Douglas Sinclair: A scheme would have to be
developed. Perhaps you remember that there
used to be a financial loss system in which the
employer was remunerated. It would be in the
interests
of
employers—particularly
larger
employers—if they had employees who were
members of the local authority, as that could form
part of their contribution to public life in Scotland.
Mr Welsh: What are your further thoughts on
that? I can see that you want fresh blood to be
introduced into local government.
Douglas Sinclair: I had better be careful what I
say about that.
Mr Welsh: I think I know what you mean. Being
a councillor is onerous and time consuming
because of councillors’ involvement in a massive
range of daily essential services. I would like to be
proved wrong but it seems difficult to attract
people who want to become councillors. Does the
bill do enough to encourage people to stand for
election? If not, what provisions should it contain?
Douglas Sinclair: We welcome many of the
initiatives in the bill. The introduction of a pension
scheme is an important step forward. For
example, I know of a trade unionist who operates
in Fife and who is quite keen to stand for election
as a councillor. He is prevented by the fact that
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councillors have no pensionable service. If that
changed, it would make the proposition more
attractive. Citizenship legislation and the proposals
for reducing the qualifying age would also help to
attract a few more people.
I still believe that the Executive has not got right
the prohibition on appointment of councillors to
local authority posts. If I remember correctly, the
initial consultation paper said that any councillor
involved in the appointment of senior staff would
have to serve a 12-month disqualification, not
three months. That has been amended to include
councillors who have been directly involved in the
appointment process for council officers. That
makes me wonder how often a councillor has to
be directly involved in appointments in order to be
disqualified. Is it once or 20 times? As we have
suggested, the only way to deal with that would be
to have a class of councillors, such as those who
are the most senior holders of special
responsibility allowances, to whom the 12-month
disqualification rule would apply. Everyone else
would be subject to a three-month disqualification.
The provision is worded too loosely at the
moment.
The Convener: I realise that much of this will
come within the scope of the remuneration
working group. Does your organisation have a
view on the balance or proportion of councillors in
a local authority area who would be required to be
full-time
councillors
because
of
their
responsibilities?
Douglas Sinclair: That is tricky territory and I
would be interested in my colleagues’ views. I
know that the Executive takes the view that it
should be a part-time job.
If you speak to councillors who have 9-to-5
commitments about their commitments to attend
meetings of school boards and community
councils, they will tell you that it is very difficult to
get out of them because community councils and
school boards expect councillors to attend. There
are no easy answers.
The fact that two thirds of councillors currently
receive SRAs is a comment on the inadequacy of
the basic allowance system. The system has to be
changed so that a smaller number of councillors
receive the right level of allowances. I have never
been convinced by Kerley’s argument for linking
the salary of the leader of the council to that of an
MSP. The leader’s job should be evaluated on its
own merits.
I can best demonstrate the inadequacy of the
allowance system by telling you that one of our
councillors—the only communist councillor in
Scotland—made the point that in 1974, he got £10
per day attendance allowance and £5 subsistence,
which amounted to £75 per week. Now,
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councillors get £125 per week from the basic
allowance of £6,600. Inflation during the past 29
years indicates that the basic allowance should be
in the order of £20,000.
Vicki Nash: The leader of my council works full
time as well as being leader of the council. Many
councillors who work also do a full-time job as a
councillor in the evenings. We have evening
committee and council meetings. Those
councillors take on the additional duties willingly
on behalf of the community. They go to many
community and school board meetings. We have
to try to make being a councillor a more attractive
proposition in its own right so that councillors do
not have to work around the clock, which is what
they are doing.
The Convener: That brings us to the end of
questions for the panel. I thank Vicki Nash,
Douglas Sinclair and Jeff Hawkins.
Meeting closed at 16:32.
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SUBMISSION FROM DISABILITY RIGHTS COMMISSION
Introduction
The Disability Rights Commission (DRC) was established by statute as a Non Departmental Public Body in 1999 and
launched in April 2000. Our goal is a ‘society where disabled people can participate fully as equal citizens’. We are
committed to the effective delivery of disabled people’s rights across Scotland and Great Britain. There are some
800,000 disabled people in Scotland200, roughly one in seven of the population. Local government has a key role to
play in the community and in community leadership. The effectiveness of local government is a key issue for disabled
people in Scotland as it has an important role in providing services to many disabled people. It is also important to
ensure that local government and elected representatives are able to accurately reflect the diversity of the
communities they serve. Prior to the 2003 Scottish Parliament and council elections, the DRC was pleased to work
with the Electoral Commission and Capability Scotland on projects aimed at increasing disabled people’s access to
the electoral process. We also welcomed the opportunity to respond to the White Paper on Renewing Local
Democracy (March 2002). We hope that the Local Governance Bill can further enhance disabled people’s
engagement with local government.
The DRC welcomes the opportunity to give evidence to the Local Government Committee as part of its Stage 1 inquiry
into the principles of the Local Governance (Scotland) Bill. The DRC Supports the Bill’s aim of making councils more
representative of the communities that they represent, and to give consideration to widening access to council
membership for presently underrepresented groups. We note that one of the key aims of the Bill is to set out proposed
changes to the electoral system and adoption of a Single Transferable Voting (STV) system for council elections.
Electoral reform, whilst an important issue, is nevertheless one which falls beyond the DRC’s statutory remit. It would
therefore be inappropriate for us to address the Bill’s provisions on the issue of voting reform.
Our comments will focus on those aspects of the Bill relating to the widening of access to council membership and
overcoming barriers to people becoming councillors. This is important in the field of disability, because statistics point
to lower numbers of councillors with a disability than in the population as a whole (see paragraph 2.2 below). We
believe that the Bill’s objectives around strengthening local democracy and widening access to council membership
could represent a significant step forward. Furthermore, we believe that it has the potential to build on the equal
opportunity requirements placed on local government in the Local Government in Scotland Act 2003. Strategies to
encourage equality of opportunity must lie at the heart of any project of renewing local democracy in Scotland. The
DRC hopes that the discussions of the working groups on widening access and remuneration, set up by the
Executive, can, through the provisions set out in Sections 21 and 22 of the Bill, be taken forward through regulations
and put on a statutory footing. In taking this matter forward it is important that it becomes a key aspect of both local
and central government’s thinking.
The Current Position of Disabled People as Councillors
201
Research carried out for CoSLA shows that in 2003 8.7% of councillors declared themselves to be disabled or had
a long term health problem. This is slightly down on the figures in 1999 from CoSLA and the Scottish Local
Government Information Unit, which showed that 9.8% of councillors declared themselves as being disabled.202 Of
those in 2003 declaring themselves with a long-term illness, health problem or disability, a larger proportion were men
(9.1%) then women (7.3.) It is not known what kinds of impairments that councillors have. In the 2003 council
elections, 15.5% of candidates had a disability, roughly in line with the population as a whole, but that figure drops to
only 8.7% for elected councillors203. This figure is also of concern given that 46.3% of councillors are aged 55 or
over204, and incidence of disability increases significantly with age. These statistics also suggest that there may be an
issue around disabled people standing in winnable wards.

These figures indicate that more needs to be done to encourage and enable disabled people to become councillors.
There are a number of barriers which need to be addressed if there is to be genuine equality of opportunity for every
person who wishes to stand for public office. Firstly there is more that can be done to assist disabled people
considering becoming councillors. This includes issues such as remuneration, severance and pension rights.
200
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Research carried out for DRC by the Strathclyde Centre for Disability Research 205shows that disabled people are
much more likely than non-disabled people to be on low incomes (two thirds of disabled people live in households with
incomes of less than £10,000 per year and disabled people are twice as likely to be unemployed and in receipt of
benefits than non-disabled people.
Clearly the decision as to whether to seek election or not should not be one motivated by financial gain, however for
some disabled people the issue as to whether taking on such responsibilities is financially viable is an important one.
There must therefore be consideration of how to neutralise financial disincentives, such as concern over loss
of welfare benefit support, support for personal carer assistance or any other additional costs incurred due to
a person’s impairment. The Remuneration Committee will need to take this issue into account, and this
should be a matter which forms a key part of its deliberations.
Applying the principles of the Disability Discrimination Act
Whilst many councils do indeed make every effort to make adjustments for disabled councillors, there is a lack of
clarity as to what obligations councils have in this regard, as well as little discretion by way of special allowances to
cover extra costs such as those for carers. At the moment there is no duty on local authorities to make specific
adjustments under the Disability Discrimination Act 1995 (DDA), as Part III of the Act applies to the public provision of
goods and services and not to the election and duties of councillors. Part II of the DDA, which covers employment,
does not apply as councillors are not employees. However, the Draft Disability Discrimination Bill, published by the UK
206
Government on 3 December 2003, proposes bringing councillors within the scope of the DDA .
Clearly councils do make reasonable adjustments in the conduct of the public business, such as making public
meetings accessible and those service which are made available to the public e.g. minutes provided in Braille, would
also be available to disabled councillors. In light of the proposed changes outlined in the Draft Disability
Discrimination Bill, which would bring councillors within the scope of the DDA, it would be helpful if local
government in Scotland were to voluntarily accept that the spirit and principles of Part III of the DDA which
obliges organisations to make reasonable adjustments for disabled people. The Executive has already set a
welcome precedent in this respect in its pledge towards applying the principles of the DDA towards public
appointments and the recruitment process for disabled people, even though they are not currently statutorily obliged to
do so.
Consultation and Engagement with Disabled People
Of equal importance to the consideration of financial issues is the consideration and encouragement given to
individuals to consider seeking election (which is partly a responsibility of the political parties). Without doubt there is
more that can be done by councils as whole in emphasising that access issues and equal opportunities issues will be
fully considered and taken into account for disabled people. This involves ensuring not only meetings being
physically accessible, but also that reasonable adjustments are made including the provision of information
in appropriate formats.
Such a move would do much to meet the aspirations underpinning the Bill, and would take forward the equal
opportunities duties (and the policy goals underpinning these duties) of the Local Government in Scotland Act 2003.

SUBMISSION FROM EQUAL OPPORTUNITIES COMMISSION
May I first of all thank the committee for the invitation to give evidence today. As I outlined in my written evidence,
promoting a balanced representation of women and men in political and public life can only be achieved by women
and men working together to that aim. In respect of the draft Bill, a crucial issues is selection procedures. While the
move to STV may have positive effects in terms of choice of candidates, if women are not selected it is impossible for
them to be elected.
Selection
As the committee will be aware, options exist for parties in terms of mechanisms to actively support the selection of
women candidates. The Sex Discrimination (Election Candidates) Act of February 2002 amended the 1975 Sex
Discrimination Act. Although positive action for candidate selection had been controversial, politicians from all parties
in both the House of Commons and House of Lords argued for the law change because party selection processes
205
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December 2003
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discriminate against women. The legislation means parties are now free, if they wish, to use positive action measures
to reduce inequality in the numbers of men and women selected and elected.
Mainstreaming and pro-active strategies
Mainstreaming is a strategy that aims to make equality considerations a regular part of the mainstream policy process.
It entails building in equality rather than building it on to existing polices and programmes. Evidence from other
countries underlines the fact that a pro-active approach is necessary to achieve change.
Examples of strategies adopted by political parties to improve gender balance include: directed recruitment;
awareness campaigns within the party; constructing an inclusive data base of potential office holders and candidates;
specific training for male and female activists on gender issues and on political skills such as campaigning and dealing
with the media; and setting hard targets (quotas) or soft targets (inclusive intentions).
Gender checklist for selection
The 300 Group, which campaigns for equal numbers of men and women in Parliament, says political parties should:
•
•
•
•
•
•

ensure application forms and straightforward and gender neutral, seeking approval from the EOC and the
Plain English Campaign;
consider using “blind forms” with no names for the initial selection;
ensure application forms are designed to allow women to demonstrate their experience which may be gained
in non-traditional ways that is, not only details of employment but voluntary work;
interview against nationally agreed criteria or questions as adapted to local circumstances to try replace bias
with quality control;
require all interviewers to be trained and equal opportunity aware;
where final selection is made at an open constituency meeting, to ensure that wider group of people is also
aware of the need to be non-discriminatory.

SUBMISSION FROM THE ELECTORAL COMMISSION
The Electoral Commission welcomes the opportunity to submit evidence to the Local Government and Transport
Committee at Stage 1 of the Local Governance (Scotland) Bill
The Electoral Commission
The Electoral Commission was established as an independent statutory authority on 30 November 2000, following the
commencement of the Political Parties, Elections and Referendums Act (PPERA) 2000.
The Commission is headed by a Chairman with five other Commissioners. The Chairman and Commissioners do not
have connections to any political party, nor is the Commission accountable to Government. It reports directly to UK
Parliament through a committee chaired by the Speaker of the House of Commons. The Commission has a UK-wide
remit and has offices in London, Edinburgh, Cardiff and Belfast.
The Electoral Commission is responsible for overseeing a number of aspects of electoral law – the registration of
political parties and third parties, monitoring and publication of significant donations to registered political parties and
the regulation of national party spending on election campaigns. The Commission has a role in promoting voter
awareness and advising those involved in elections on practice and procedure, and is also required to report on the
administration of every major election.
The Commission has adopted the following as its statement of corporate purpose and main corporate aims. These are
reviewed annually.
Statement of corporate purpose
To foster public confidence and participation in the democratic process within the United Kingdom.
Aims
•
•
•

To promote and maintain openness and transparency in the financial affairs of political parties and others
involved with elections.
To review the administration and law of elections and encourage best practice.
To encourage greater participation in and understanding of the democratic process.
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•
•
•

To ensure the Commission is able to undertake the effective conduct of a referendum.
To provide for electoral equality in each local authority area in England while also reflecting community
identity and interests.
To carry out all the Commission’s statutory functions impartially, using resources efficiently, effectively and
economically.

Context of evidence
The Commission’s remit does not extend to Scottish local government, however, during the 2003 Scottish Parliament
and Local Government elections we worked with the Scottish Executive via a protocol agreement to ensure the
smooth administration of both elections, the most effective use of public funds and to raise voter awareness about the
elections in the most effective way.
Given the combined nature of the Scottish Parliament and Local Government elections the Commission has an
interest in the Local Governance (Scotland) Bill given its potential impact on the Scottish Parliament elections should
the bill be enacted.
The Commission does not, as a matter of policy, offer views on the merits or otherwise of particular electoral systems
and has therefore made no comment on the draft bill.
We believe however that it is important to ensure that any new legislation is implemented successfully and to ensure
the successful administration of future Scottish Parliament and Local Government combined elections. We are
therefore welcome the opportunity to offer our advice and assistance to the Scottish Executive to achieve this should
the Bill be enacted.
The Commission has been asked to express its views on:
•
•

the consequences of the introduction of STV for the administration and operation of counts following local
government and Scottish Parliament elections held on the same day; and
the effect the provisions in the Bill, if enacted, would have on any future public awareness campaigns.

Our comments below focus on the factual issues arising, and draw from the Commission’s research into these issue in
the period before and after the recent May 2003 elections in Scotland and other research undertaken and evidence
gained whilst conducting its other duties in the UK.
Administration and operation of Counts
The introduction of STV for local government elections will have an impact on the administration of the count at
combined Scottish Parliament and local government elections. The Commission’s recently published report on the
May elections ‘Scottish elections 2003’ considered the count in some detail and identified issues we consider to be
pertinent to the introduction of STV. It is accepted in this paper that the introduction of STV will inevitably lengthen the
time required to undertake the counts if a manual approach to counting is adopted as in 1999 and 2003.
The following issues the Commission would wish to raise with the Committee.
Timing of Counts
Throughout our election review process following the May 2003 elections the Commission has been made aware of
widely held, but often differing views that the timing of the count should be reviewed and be undertaken in a different
way. Current practice allows for counting the Scottish Parliament votes immediately after the close of poll, followed by
the local government count no sooner than 10.00am on the next day. This necessitates a sizeable number of people
employed by the Returning Officer and their core election team working often non-stop for 36 hours. They obviously
become tired during that period and whilst tired are expected to make important decisions relating to count
administration. Not surprisingly electoral administrators in the main do not favour the current arrangements. Similar
views have been expressed by representatives of the media and the main political parties that they too do not think
the current arrangements are appropriate.
A number of issues have been raised with the Commission with regard to the timing of the count. The Commission did
not offer an immediate solution in Scottish elections 2003’ as we considered it to be premature to take a final view on
this matter given the proposed introduction of STV for local government elections. The Commission did indicate
however that the whole question of the timing of the count and the surrounding issues should be reviewed so that a
recommendation could be made to Ministers for future combined elections.
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The Commission believes this to be an important issue and intends to consider this matter with a view to making a
recommendation on the future timing of the count to Scotland Office and Scottish Executive Ministers.
Given the introduction of STV for local government elections will lengthen the process if the count is conducted
manually, the Commission would welcome the opportunity to discuss this issue with the Committee at this early stage.
Layout in count centre
On 1May 2003 there were some 4,500 people staffing count centres across Scotland. Their objective to make sure
that votes were counted fairly, efficiently and accurately. Count centres vary across Scotland, and crucial in the
design of a count centre’s layout is the ability of the candidates, agents and counting agents to be able to see the
counting process being undertaken. Such people are important in the process as they bring legitimacy and validation
of the count undertaken by the Returning Officer. They must be able to observe the count and raise issues with the
Retuning Officer if they feel it necessary, while not in any way being able to interfere in the counting process itself.
Political parties have raised with the Commission a limited number of instances where they feel their ability to observe
the count processes was restricted at the May 2003 elections. They did not however suggest to us that this invalidated
the counts in question. This is an important issue and we believe Returning Officers should revise their count
procedures in the light of these comments in order to ensure that candidates and agents can fully observe the
processes of the count. The need to ensure observation of the process under a new electoral system, one which
candidates and agents will inevitably feel a little unsure of is important and the lessons learnt from May 2003 will be
valid in 2007 under a STV count.
The Commission following its review of the May elections is considering the production of a best practice paper on
count centre procedures seeking to ensure that candidates and agents can fully observe the layouts and processes of
the count. Such a paper would need to take account of any introduction of STV. As part of that process the
Commission has already facilitated the attendance of returning officers at the recent counts for the Northern Ireland
Assembly elections from which valuable lessons have been learnt which will assist in the production of best practice.
Training of Count centre staff
Although crucial to the process, the training given to counting clerks is generally undertaken in the hour before the
close of poll in the count centre and varies widely throughout Scotland. Unlike presiding officers and polling clerks no
fee is available for such training which the returning officers argue means that only the minimum amount of training
can be undertaken. As a response to this, Returning Officers lay greater emphasise on the training of supervisors.
The Commission at the May 2003 elections provided a framework guidance note for counting clerks based on current
Scottish best practice to assist Returning Officers in the provision of training. We remain, however, concerned at the
current level of training provided for counting clerks and see it as an issue that we will consider in the future as part of
our ongoing training strategy. The Commission recently appointed a National Development Manager for election
training and established a UK wide Training Strategy Advisory Group remitted to advise the Commission on the
training of election staff. The Commission is looking at the issue of count staff training as part of the development and
implementation of the strategy for relevant elections under PPERA. If the bill were enacted we would offer to work with
the Scottish Executive and returning officers to ensure that training for count staff undertaking the local government
part of the count was effective, given the unfamiliarity of the process to count centre staff.
Speeding up the process
It is widely accepted that counting STV manually will lengthen the count process as indicated earlier. Efforts to shorten
the process in the Commission’s view fall into two categories, initiatives to improve manual counts and strategies
using electronic initiatives.
(a) Manual - No electoral pilots were undertaken at the May 2003 local government elections as they were combined
with the Parliament elections for which pilots were not permissible. Returning Officers did however seek to use
innovative methods of counting to speed up the process within the current legislation. A lesson learnt from the 1999
Scottish Parliament and local government elections was that the size of the regional list ballot paper made it very
difficult to handle. In an effort to alleviate this problem a number of Returning Officers sought to learn lessons from
Northern Ireland where they are experienced in dealing with longer STV ballot papers.
In Northern Ireland it is common for electoral administrators to use baskets and trays (rather like a postman’s sorting
rack system) to allocate the ballot papers at the sort stage of the count. This allows a quicker throughput of papers.
Several versions of this rack system were developed and tested at an open meeting for election team staff in
November. The Commission observed several of the innovations being used at counts and has spoken to
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administrators who used them elsewhere. On the whole the experiments were considered to have been valuable and
many Returning Officers felt they had quickened the process.
A number of Returning Officers also developed stratagems, which individually may seem minor, but collectively could
help to speed up the count process.
Returning Officers have expressed the view that count procedures will need to be revised for future combined counts.
Their commitment to developing new procedures is supported by the Commission who will seek to assist them where
possible. As previously stated returning officers have already visited Northern Irish count centres and meetings are
scheduled to discuss issues arising from these visits and other sources of information with a view to developing best
practice for electoral administrators in dealing with an STV count.
(b) Electronic - The Commission’s view is that on the whole the counts across Scotland in May 2003 were conducted
in an efficient and effective manner. Nevertheless, the memory for many involved is the length of time it took to
conduct the Scottish Parliament counts. It was not uncommon for count centres to still be working at 5.00am and in
two cases regional results were not declared until 8.00am. A further two counts were suspended in the early morning
and concluded prior to the commencement of the local government count later that day.
This is not to imply that the Returning Officers were negligent in their actions, rather it is reflective of the fact that
manually counting votes takes time and when you combine the two elections which took place on 1 May it takes
longer still. However, the obvious conclusion, which the Commission has come to, is that if the count process is to be
made substantially shorter for a combined Scottish Parliament and local government election then the use of
electronic counting of votes has to be considered. This is particularly so if STV is introduced for local government
elections. In our strategic report on the 2003 English electoral pilot scheme evaluations, The shape of elections to
come, we concluded that e-counting, if implemented according to best practice, does facilitate the counting of votes. In
our view accuracy is improved and the election results can be delivered in a shorter timescale.
In our report on the May 2003 elections we have recommend that Scotland Office and Scottish Executive Ministers
consider the potential benefits of e-counting and the funding implications at a future combined Scottish Parliament and
local government election. The Commission stands ready to assist Minister with further advice if requested.
Public Awareness
An important part of the backdrop to any election is the public’s awareness of the election taking place and integral to
this is the electorate’s understanding of how to vote. The Commission has a statutory responsibility to promote public
awareness of electoral systems in the UK including the elections to the Scottish Parliament. This duty was not
extended to local government in Scotland, however, which is retained by the Scottish Executive. In order to avoid
duplication, confusion and potential waste of public money, the Commission and Executive reached an agreement for
a joint public awareness campaign.
Based on the findings of our research report, ‘Scotland votes?’, and in co-operation with the Scottish Executive, the
Commission led the development of the public awareness strategy for the elections in Scotland in 2003, designed to
encourage voters to participate in the elections. The campaign had three phases:
•
•
•

Newspaper advertisements to draw attention to the need to register to vote. This phase of the campaign
rolled out in late February and early March, in advance of the 11 March deadline for additions or amendments
to the electoral register to be made.
Newspaper and billboard/bus shelter advertisements on postal voting, running at the end of March and in
early April, to draw attention to the facility for voters to apply for a postal vote.
A ‘vote now’ phase, in the three weeks before the election, including newspaper, billboard, radio and
television advertising, together with a nation wide household leaflet drop explaining the election and the
electoral systems to be used.

At the 2007 combined elections the importance of voter education will be increased given the need to ensure the
electorate is aware that completing the three ballot papers will entail the use of ‘X’ in the Scottish Parliament election
ballot papers and 1, 2, 3,etc. preferences in the local government election. Both the Scottish Executive and
Commission found the process of joint working at the 2003 elections productive, whilst accepting that there were
areas and occasions where improvements to the ways in which we worked together could be achieved. The
Commission believes it will be important to clarify the statutory arrangements surrounding the combined elections
before the next elections in 2007, particularly if STV is to be introduced for local government elections. We have
already indicated that we will discuss this with the Scottish Executive in early course.
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Views of non-voters
It is very difficult to predict the likely impact of any electoral system change on the turnout at future elections. Turnout
at the combined Scottish Parliament and local elections fell by 10 percentage points from 59% in 1999 to 49% in
2003. Just under half of the electorate participated in the 2003 Scottish election. At 49.4% the proportion of the
electorate casting a valid vote (on both the first and the second vote) was just under nine percentage points lower than
it was in both the first Scottish Parliament election in 1999 and the 2001 UK General Election. Indeed turnout was only
five points higher than it was on the last occasion (1995) that local government elections were held independently of a
Scottish Parliament election, and no higher than that registered on average in English local elections where all postal
ballots were also held on 1 May (49.5%). On the other hand the turnout was eleven points higher than in the
equivalent election to the National Assembly of Wales and well above the 30% or so turnouts that have become
commonplace in local elections in England in recent years.
The Commission funded academic research and public opinion into the views of non-voters both before and after the
elections in May 2003. In broad terms, the research concluded that non-participation in elections in Scotland was
primarily a function of dissatisfaction with politics and politicians, together with a sense that electors could not “make a
difference”:
•
•
•
•

•

‘Circumstantial’ reasons for not voting were given by one in five non-voters, but when prompted with a list of
possible reasons, non-voters were more likely to chose ‘You just can’t trust politicians to keep their promises’
(57%) than ‘I really intended to vote but circumstances on the day prevented me’ (43%).
Other relatively common responses in Scotland – be they prompted or unprompted – related to a disinterest in
politics, negative perceptions of the institutions or the politicians and their platforms.
Failure to perceive differences between the major parties, together with a sense of not having acquired
adequate information about the party leaders were also key demotivating factors.
Perhaps most tellingly, 51% of non-voters in Scotland respectively did not think that voting at the 2003
elections would make much of a difference. In reviewing the fall in turnout in Scotland for the Commission,
ICM and Professor John Curtice have also reported a decline in public perceptions of the importance of the
Scottish Parliament and the electoral outcomes relating to it. Thus while, in 1999, 41% believed the
Parliament to have most influence over the way Scotland is run, this had fallen to 24% in 2003.
In addition, multivariate analysis by Professor Curtice found perceptions of, and contact with, the political
parties played a key role in explaining whether people voted in 1999, 2001 or 2003.

In conclusion, therefore, the available research evidence suggests that the most important factors influencing whether
or not to vote in Scotland are attitudes to politicians (collectively and individually) and perceived impact on electoral
outcomes.
Clarity for electors of electoral system
Although why people chose to vote (or not) is outlined above, the issue of electoral system confusion amongst the
electorate is one, which is relevant in the Commission’s view, and we should like to make the following comments.
Scotland, it should be remembered, already has experience of using a multiplicity of voting systems in operation for
different elections:
Westminster
Scottish Parliament
European
Local government
Community Council

FPTP
FPTP and AMS
Closed List
FPTP
FPTP or in some instances STV (eg Stirling)

As stated earlier it will be essential in 2007 to provide effective advertising and other public awareness activities at
national and local levels to ensure that electors are aware of the different voting systems being employed and to
ensure that polling station staff are trained to explain the electoral systems to voters and how the ballot papers are to
be used without compromising their duty to act impartially at all times.
In recent years, elections to various democratic institutions and referendums have become more frequent – for
example, by 11 June 2004, residents of some parts of Scotland will have lived through 9 elections in the past eight
years (1997, 1999, 2001, 2003, 2004) while a person living in most parts of Scotland is represented by some 18 or 19
representatives207.

207

One local councillor, one MP, eight MSPs, eight MEPs and a Community Councillor where such councils exist.
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There is some evidence that parallel use of different voting systems can cause confusion amongst some electors. For
example:
•

•
•

As we indicated in our statutory report on the 2001 general election, some electors in Northern Ireland
anecdotal evidence from observations at count centres suggests, may have been confused by the need to
use both ‘first-past-the-post’ for the Westminster election and STV in the local elections taking place at the
same time.
Opinion polling following the 2003 elections in Scotland also suggested that 13% of non-voters claimed that
confusion over the voting systems being used led them not to vote (although such circumstantial reasons
sometimes mask the true factors influencing voting decisions).
Anecdotal evidence gathered during the development of ‘Scottish elections 2003’ indicated that while most
electors were able to complete the ballot papers correctly, some felt unsure as to how their vote would
influence the election of the regional list MSPs.’

There was a notable increase in spoilt votes at the May 2003 Scottish elections. Not only was the proportion of votes
declared invalid higher than at the last UK general election in 2001, it was also higher than at the 1999 Scottish
Parliament election.
1999

First Vote
Second Vote

2001
2003

First Vote
Second Vote

Total Spoilt Votes
9,149
8,624

as % of all votes cast
0.39
0.37

6,680

0.29

15,785
15,621

0.82
0.81

Figures include spoilt postal ballots.
One possible explanation for the rise in spoilt papers might be confusion created by the use of the Additional Member
electoral system. Curtice and Fisher suggested that this might be thought to be greater in 2003 than in 1999 because
voters were exposed to less publicity in 2003 than in 1999 that a different system was being used than that used at
Westminster elections. One might have anticipated that the incidence of spoilt papers would be higher on the second
party list vote than it was on the first vote, as the first vote is identical in its function to that in traditional first past the
post elections. But this is not the case. The proportion of regional votes declared spoilt was actually 0.01% (164) lower
than constituency votes.
Returning Officers reported to the Commission during the gathering of information for our report on the May 2003
elections a higher than usual incidence of spoilt ballot papers, including blank papers. There were 31,406 spoilt
Scottish Parliament ballot papers in 2003 as opposed to 17,773 in 1999. Of these, 6,171 in 2003 and 2,666 in 1999
were postal ballots rejected principally because the required declaration of identity was incorrectly completed or not
returned. These ballots were not entered into the count. Reasons why ballots are ruled invalid at the count can vary
from errors caused by the voter's lack of understanding to a deliberate act and it is impossible to conclusively
determine why a ballot was spoilt. Returning Officers did make the point in discussion with us that many of the spoilt
ballot papers were marked with references to the question of the building of the Scottish Parliament at the Holyrood
site.
The Commission would point out that the research undertaken for us by Professor Curtice after the May 2003
elections suggested that there is no statistical evidence that the different electoral systems for the Scottish Parliament
and Westminster had an impact on turnout at the 2003 elections.
Evidence also exists to show that confusion over how to complete the ballot paper exists amongst the electorate
where STV has been used in an un-combined election. At the recent Northern Ireland Assembly elections the
incidence of invalid votes was some 10,221 (1.46%). This is compared to the Assembly elections in 1998 where
invalid votes represented 1.71% of the total poll. Anecdotal evidence from Commission observers and Scottish
returning officers in attendance at the recent counts suggests the majority of these votes were declared invalid due to
electors not clearly indicating their preferences by marking with an X rather than 1, 2, 3. The Commission is currently
developing its statutory report on the Assembly elections and can offer no further comment at this time on this point,
although we will make any relevant evidence collected available to the Committee in due course.


266

Local Government and Transport Committee, 2nd Report, 2004 (Session 2) - ANNEX C
Conclusion
The Commission believes that the introduction of STV at combined Scottish Parliament and local government
elections will have significant implications for the administration of the counts and we are already in discussions with
returning officers to ensure any future counts at combined elections run smoothly.
The way in which the public is made aware of the electoral systems used at any future combined elections is also one
which needs to be addressed given the potential for confusion amongst the electorate. This matter needs to be
addressed by the Commission and the Scottish Executive in early course once the Bill is enacted. The Commission
will also continue to work with all stakeholders in Scotland towards the promotion of awareness and participation in
our democratic systems.

SUBMISSION FROM THE ASSOCIATION OF COMMUNITY COUNCILS
The Association of Scottish Community Councils (ASCC) did not respond to the consultation earlier this year on the
Draft bill. Likewise, we are not aware of any significant numbers of individual community councils responding. Some
have indicated that the absence of references to community councils in the bill was a factor in their decision.
We have however commented on previous stages of the proposals arising out of the McIntosh Report and of a
number of related papers. The background to the current proposals is therefore understood in their simplest form.
The single most contentious change that will affect community councils is the proposals to move to either three or four
member wards.
As background, there are approx. 1160 community councils with 14,000 individual community councillors, against
1222 elected members. (A table giving the detail of the current numbers is intended to be available shortly, with
comparison to elected members for each area).
•
•

Most community councils have the benefit of having at least one elected member attending their meetings,
particularly in rural areas.
In burgh or urban areas, three is more likely to be the usual, unless that area is covered by more than one
community council in which case numbers can change

The proposals will result in at least three/four members being eligible to attend every community council meeting
within the enlarged wards. It will probably not, almost impossible, for each member to cover attendance at each
community council meeting, particularly in the more rural areas where some community councils can cover population
densities counted in hundreds, whereas the new multi member wards will possibly average around the 10 – 15,000.
•
•

Consideration will need to be given to ensure that feedback/reports from elected members are not (overly)
used for party political point scoring.
That all elected members are given/or take responsibility for areas with which they are familiar, as a result of
whichever committees they serve on within the council, subject of course to confidentiality and protocol.

There appears to be a reasonably good working relationship between most community councils and elected members
and this is the area that has raised the most concerns with the new proposals. Obviously there will be areas where
the influx of opposing party political members may be beneficial. but generally, individual community council issues
are, or can be addressed by the present individual ward member, and in particular, if they live locally.
•
•

The Association would strongly argue for procedural guidance be established to cover practical working
relationships between elected members and community councils.
This may also allow for the political, or structural way in which the council works, including the use of area or
local committees to be factored into any equation.

Another area of concern is where the STV proposals cause the election of members from specific geographic areas,
to disadvantage others. There may be an undue emphasis on Burgh/urban votes with a swing against the rural areas.
•
•
•

Is there any information on whether elected members are more likely to be resident within their working area?
In most community council Schemes, if not all, members must reside, or at least work, within their area, or
even within a sub-divided community council area. This does cause problems in recruitment of the more
enthusiastic individuals if they move – even locally.
Another problem is that most require prospective community councillors to be on the electoral roll of that area,
and some for a specific period prior to standing for election.
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The proposals will add to the workload of elected members in attending (if they so wish) community council meetings
throughout the whole of their area, unless the guidance or protocol suggested above is considered. There will also be
additional administrative costs to community councils, and meeting times could easily lengthen if every elected
member wishes to become involved.
Some Councils have aligned their community council boundaries to suit existing wards. Past grievances have been in
relation to Boundary Commission changes, which have not respected natural community or geographic boundaries,
and the Association would expect this to be a major problem.
The Association has previously raised issues in respect of Common Good Funds, and makes no apology for returning
to this problem. Trust Funds are another bone of contention that could cause difficulties under the present proposals.
•
•
•
•

Currently most elected members have responsibility for such funds within their direct area, and are normally
asked for opinion on disbursement or operation of these. The enlarged Wards could make this difficult,
particularly where members are not resident local to the area of such funds.
This could be an opportunity to pass some responsibility to community councils to represent grass roots
opinion on these funds, such as happens in the Dumfries and Galloway area.
It would remove the perceived problem of members deciding on Funds for which they have no area remit, or
local understanding.
Even the whole Council acting thereafter, could be doing so without local support being sought.

Some Community Council Schemes already provide for STV elections, and although officials conduct most, there
appears to be difficulty in understanding the process in some areas. Education and promotion will be a major prerequisite of the imposition of such changes.
In general terms, provisions in the Bill to widen access are welcomed, including the change from age 21 to 18. In
community council Schemes, a change down to 16 in some areas, has not increased input from this age group. The
pay and pension provision however, may make that difference but in the recent COSLA report, the youngest elected
member for this past elections is said to be 25.
It is generally recognised that many elected members do have unsociable hours and other commitments, for which
some reimbursement is considered necessary. The level of that however is open for debate.
In the same context, the
allow individuals time off
help with this problem.
government system from
audience.

Association was recently asked if we were aware of any employer/community schemes to
to participate in community councils. We would welcome any support that can be given to
Community councils are recognised as one method of individuals learning the local
the bottom upwards, and encouragement through these can also help in accessing a wider

It has previously been suggested that community council elections could also be held at the same time as other
elections. That may now be difficult with both Parliament and local elections held together, but other options, such as
the European one, may be feasible. The use of a single community council polling day is one that deserves serious
thought given the diversity that currently exists. Responsibility for such elections should also fall entirely on local
authorities to avoid problems in relation to Electoral Rolls, Data Protection and other legal issues which have arisen
from time to time. The current Bill could easily incorporate provision for these changes to assist in raising the profile of
community councils, and at the same time that of local councils.

SUBMISSION FROM YOUTHLINK SCOTLAND
General
YouthLink Scotland is the national youth agency for Scotland. We promote the well-being and development of young
people in a local, national and global context. We are a national voluntary organisation serving the needs of young
people, and those who work with them. YouthLink Scotland welcomes the opportunity to submit evidence to the Local
Government and Transport Committee on the proposals contained in the Local Governance (Scotland) Bill (“the Bill”),
and particularly on the efficacy of the provisions designed to encourage young people to become councillors.
Lowering the minimum age for candidacy
YouthLink Scotland notes that the overall policy aim of the Bill is to “strengthen local democracy”. YouthLink Scotland
welcomes the proposal to lower the minimum age of candidacy for local elections from 21 to 18, which we believe can
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make an important contribution to that process. It must be recognised, however, that many of our young people feel
disengaged from both local and national politics, and that lowering the minimum age for candidacy will not, by itself,
necessarily result in large number of young people becoming local councillors. In this context, YouthLink Scotland
considers that other steps will also have to be taken if we are to encourage young people to stand as councillors in
local elections, and address the high level of disengagement which many young people feel from politics. This is vital
if we are to strengthen our democracy, and to safeguard its long term health and vitality.
In our response to the Electoral Commission’s consultation document, How Old is enough? The minimum age of
voting and candidacy in UK elections (“the Electoral Commission Consultation”), YouthLink Scotland highlighted the
democratic deficit which currently exists in having a minimum age for candidacy in local elections of 21. This has
created the anachronism that many young people in Scotland under 18 are liable to pay Council Tax, but are unable
to vote or to stand in local elections. YouthLink Scotland believes that this gives rise to a significant democratic deficit,
which is underlined by the findings of recent Scottish Executive and COSLA surveys. These suggest that local
councillors in Scotland are overwhelmingly middle aged, middle class and male. Against this background, YouthLink
Scotland takes the view that lowering the minimum age for candidacy from 21 to 18 is an important first step towards
addressing the under-representation of young people on councils. As previously stated, however, we consider that
other steps will be necessary if we are to encourage young people to stand as councillors, given the disengagement
which many currently feel from local and national politics.
Young People as active citizens
YouthLink Scotland also believes that lowering the minimum age for candidacy in local elections will require a balance
to be struck between young people’s rights and their responsibilities. To achieve this, considerable work needs to be
done in terms of engaging with young people about their rights and responsibilities as active citizens, and as potential
councillors. YouthLink Scotland considers that youth work can play a major role in this process, given the part that it
already plays in helping young people to develop confidence, independence living skills and a sense of social
responsibility.
The need for such initiatives is highlighted by the fact that large numbers of young people have already been turned
off by politics, and are completely disenchanted with politicians. In many cases this is evident even before the young
people are faced with the choice of whether or not to vote in their first election. Reflecting this, a recent survey of
3,096 11 – 25 year olds across Scotland undertaken by Mori Scotland on behalf of YouthLink Scotland indicates that
less than half the young people interviewed agree that it is important to vote (41% of 11 – 16 year olds and 48% of 17
– 25 year olds); Being Young in Scotland in 2003, YouthLink Scotland’s Research Findings (“Being Young in
Scotland”). This trend has been reinforced by the increasing political apathy in our society, reflected in declining voting
turnout in recent elections. In this respect, if a particular family has no history of voting at elections it is unlikely that the
young people in that family will attach very much importance to voting, and on how to meet their responsibilities as
voters, let alone give any thought to standing as candidates in local elections.
YouthLink Scotland considers that the increase in political apathy is a general issue which cuts across our society
regardless of age. That said, we strongly believe that the apathy and disengagement of many young people from local
and national politics needs to be tackled if we are to safeguard the long term health and vitality of our democracy.
Lowering the minimum age for candidacy for local elections is just one area which should be considered. To promote
the involvement of young people in politics, and as active citizens across society as a whole, we must also address
the reasons why so many of our young people feel so negative about politics and politicians. Significantly, one of the
main findings of Being Young in Scotland is that, while young people have most trust and respect for their parents and
a high level of trust in doctors, they have least trust for the press, the media and politicians.
Furthermore, we must look at how politics is portrayed in our education system and in the media, particularly in terms
of issues around citizenship, and with regard to issues around the purpose and outcome of voting and our rights and
responsibilities as voters. In addition, YouthLink Scotland believes it is crucial that the scope of training for councillors,
and the support mechanisms they can rely upon in fulfilling their council duties, should, in view of the proposed lower
minimum age for candidacy, be reviewed as a matter of urgency.
To make local politics more attractive to young people, Councillors and local authorities should also review how they
engage with young people, and ensure that young people’s voices are heard and acted upon at the local level.
Moreover, where politicians consult young people it is vital that the consultation process is meaningful, and that their
views are seen to be making a positive contribution to the development of policy. Progress in all of these areas can
help to encourage the engagement of young people in both local and national politics and, in turn, persuade more
young people to stand as candidates in local elections.
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E-Democracy
YouthLink Scotland considers that, if we are to get more young people interested in local politics and to stand as
councillors, we need to make local politics more attractive, as well as more accessible, to young people. This means
improving the ways in which local authorities make information available to young people about local government and
the services it provides, and also doing more to highlight the positive role that councillors can play in helping their local
communities and constituents. In this respect, careful thought must be given to how modern technology, including the
use of e-mail, the internet and text messaging, can best be used to disseminate information about how local
government works, its structures, and the role of councillors in local democracy.
The findings of Being Young in Scotland highlight that a considerable amount of work needs to be done in these
areas. This survey suggests that only just over a quarter of those surveyed claim to know a great deal or a fair amount
about what the Scottish Parliament does (28% of 11 – 16 year olds and 26% of 17 – 25 year olds). The same survey
also indicates that only 31% of 11 – 16 year olds claim to know a great deal or a fair amount about what local councils
do. These figures underline the fact that, if we are to encourage the future involvement of young people in our political
system, more needs to be done to ensure that they have the necessary background knowledge and information to
make informed decisions on issues affecting their local communities, whether as voters or as elected councillors,
MSPs or MPs representing these communities. This is crucial if we are to encourage young people to stand as
councillors, and to become active citizens committed to safeguarding the long term health and vitality of our
democracy.
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Local Governance (Scotland) Bill:
Stage 1
14:08
The Convener: Agenda item 2 is continuation of
our evidence taking at stage 1 of the Local
Governance (Scotland) Bill. I welcome our first
panel of witnesses: Bob Benson and Euan Page
are from the Disability Rights Commission and
Rona Fitzgerald is from the Equal Opportunities
Commission. I invite the witnesses to make
opening remarks before we ask questions.
Bob Benson (Disability Rights Commission):
The Disability Rights Commission welcomes the
opportunity to comment on the general principles
of the Local Governance (Scotland) Bill. Previous
Scottish
Parliament
legislation—the
Local
Government in Scotland Act 2003 and the Public
Appointments and Public Bodies etc (Scotland)
Act 2003—has introduced provisions that have
had a positive impact on the position of disabled
people in public life and on ensuring that local
government in Scotland places equality at the
heart of its work. The Disability Rights
Commission was pleased to work with the Scottish
Executive and the Convention of Scottish Local
Authorities in drawing up some of the guidance
that followed the Local Government in Scotland
Act 2003 and is planning a series of events in
2004 to publicise councils’ new equality duties and
to advise them on what those duties will mean for
service provision, community planning and best
value, among other things.
The DRC also worked closely with the Electoral
Commission on disabled people’s access to the
electoral process in the run-up to the Scottish
Parliament and local government elections earlier
this year. We are delighted to note that the
Electoral Commission’s report on the 2003
elections suggests that they were the most
accessible to date. Of course, much still remains
to be done.
The DRC feels that many of the provisions in the
bill complement the earlier developments that I
have mentioned and could have a positive impact
on the number of disabled councillors in Scotland,
thereby
ensuring
that
council
chambers
throughout the country better reflect the
communities that they serve. As we outlined in our
written submission to the committee, we are not
aware of any evidence from the United Kingdom
or overseas that suggests that any one voting
system has a marked effect on the number of
elected representatives with a disability in local
government. Therefore, we do not have a position
on the bill’s provisions to introduce a single

432

transferable vote system for council elections in
Scotland.
We will make three points on the bill. Although
we welcome the bill’s provisions on councillors’
remuneration, due attention must be paid to the
issues around benefits. For disabled people who
receive benefits, concerns over how payment will
affect their benefits should not act as an
unintentional disincentive to standing for election
as councillors. No one should find themselves
worse off or caught in bureaucratic wrangling
simply because they wish to serve their
communities, but our initial inquiries suggest that
no formal procedures are in place to address the
question of disabled councillors and benefits. That
matter should be treated as a priority for the
councillors’ remuneration progress group and the
widening access to council membership progress
group.
The bill represents a logical extension of the
principles that underpin the Local Government in
Scotland Act 2003, specifically that act’s equality
duty, in the light of which councils should be taking
steps to ensure not only that they fulfil their duties
under the Disability Discrimination Act 1995, but
that they apply the principles of equality to all
aspects of their work. Many of those steps will be
of benefit to disabled councillors, as well as to
members of the public. It is vital not only that more
disabled people are able to become councillors,
but that they are able to represent their wards
effectively once they are elected.
Our final point regards existing and future duties
under reserved disability discrimination legislation.
At present, councils have a duty to ensure that
they do not discriminate in the provision of goods
and services and, from October 2004, they must
make reasonable physical adjustments to their
premises. Those duties will have a positive impact
on disabled councillors as well as members of the
public. However, it is also worth highlighting the
fact that the draft Disability Discrimination Bill,
which the Department for Work and Pensions
published earlier this month, proposes to extend
the Disability Discrimination Act 1995 to
councillors, who are not currently covered. The
DRC feels that it would be a welcome step if the
Local Governance (Scotland) Bill encouraged
councils to apply the 1995 act to councillors
voluntarily, following the precedent that has been
set in the public appointments system. That would
have the welcome effect of ensuring that Scotland
leads the way in Great Britain in anticipating the
new duties under the draft Disability Discrimination
Bill.
14:15
Rona
Fitzgerald
(Equal
Opportunities
Commission): Thank you for the invitation to give
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evidence. As I outlined in my written evidence, the
only way in which we will get more women
involved in local government is through men and
women working together. Selection procedures
are important in that regard, because, although
much academic evidence exists on how a single
transferable voting system can benefit women,
they cannot be elected unless they are selected.
An important instrument for us is the Sex
Discrimination (Election Candidates) Act 2002.
That act was slightly controversial at the time, but
most parties supported it because they recognised
that an electoral system that gives greater choice
to the electorate, combined with selection that
allows greater choice, is what helps to increase
the participation of women in particular. That is
consistent with the mainstreaming strategy.
Mainstreaming is about building equality in, not
building it on. We need to be proactive.
As I have said, the evidence is convincing. I
have been reading a chapter by Pippa Norris, who
is now at Harvard University. She has written a lot
about British politics, women in politics, women’s
representation and electoral systems. Her analysis
shows that proportionality benefits women.
However, as I say, women have to be selected
before they can be elected.
I support what Bob Benson said about
remuneration. In a mainstreaming approach, it is
important to build equality in. Before a piece of
legislation is enacted, we must anticipate what the
barriers to people will be. An important
consideration will be the level of remuneration—in
particular, for people who might be disadvantaged
by changing their status in the labour market.
Current evidence shows that people with a
disability would be more vulnerable in that respect,
but other groups such as lone parents might also
be adversely affected. The working group on
remuneration should be given terms of reference
and asked specifically to consider the impact the
level of remuneration might have on a number of
groups.
Michael McMahon (Hamilton North and
Bellshill) (Lab): I have a question for Bob
Benson. I want to investigate further your
concerns over how benefits considerations might
prevent
disabled
people
from
becoming
councillors. Many such issues are reserved to
Westminster, so how would this bill be able to
affect the fact that, if benefits are withdrawn,
people might be dissuaded from standing for
election in the first place?
Bob Benson: Before going into that, I want to
draw two points to members’ attention. In the 2003
council elections, 15.5 per cent of candidates had
a disability. That figure is roughly in line with the
population as a whole. However, the figure
dropped to 8.7 per cent for the candidates who
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were actually elected as councillors. Clearly,
issues arise over how many of those candidates
were able to get elected. What other
considerations came into play? Furthermore,
some 46.3 per cent of councillors are aged 55 or
over, and we know that disability increases with
age.
We know from our research in Scotland that two
thirds of disabled people live in households with
an income of less than £10,000 a year. Members
should think about what percentage of the
population that is. We are talking about many
thousands of disabled people who would have
major difficulty in embarking on the process of
becoming councillors because of the benefits
issue and the incomes that they are allowed. In
effect, that means that we tend to have better-off
councillors.
My colleague Mr Page has more information on
some of those figures, which members might find
helpful.
Euan Page (Disability Rights Commission):
Our initial findings—although I must stress that
they are only initial findings and that benefits fall
outwith the locus of the commission—are that
councillors’ expenses would not impact on a
disabled councillor’s benefit claims, if they were
receiving benefit, but that councillors’ allowances
would.
The question is really whether, once allowances,
future remuneration or working hours cross a
certain threshold, that will impact on the
stipulations surrounding a person’s benefits. We
are anxious to ensure that enough flexibility is built
into the remuneration system and that the
eventualities have been fully thought through. As
Michael McMahon rightly says, benefits are a
matter for the Westminster Government and
cannot be influenced directly by the Scottish
Parliament. However, we would like due
consideration to be given to questions of
remuneration by the working groups that are
considering the matter. Thought must be given to
introducing appropriate flexibility into the system to
ensure that nobody will, inadvertently, be worse off
as a result of standing for election to local
government.
Michael McMahon: Is there not an inherent
danger that we might create two tiers of local
councillors because local councillors who are able
bodied might receive remuneration packages that
are different from those of councillors who have a
registered disability? Might that inadvertently send
out a bad signal?
Bob Benson: The matter is about levelling out
and ensuring equity of access, rather than about
giving preferential treatment to disabled people at
the expense of non-disabled people. We realise
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that, for some disabled people, adjustments will be
required and we ask for a range of reasonable
adjustments to be provided for in the bill. We
accept the principle that we must raise the level of
access to work so that people can take on board
tasks on an equal basis.
Iain Smith (North East Fife) (LD): I have a
couple of questions for Rona Fitzgerald on gender
balance. I fully accept that women are significantly
under-represented in local government, but I
would like to know what work the Equal
Opportunities Commission has done on whether
the situation is a result of selection procedures—
as seems to be suggested in the commission’s
submission—or whether other factors are the
underlying problem, such as the number of women
who come forward as potential candidates for local
government. Do selection procedures discourage
women from coming forward as potential
candidates? I accept many of Rona Fitzgerald’s
conclusions about the selection procedures for
candidates for Westminster and the Scottish
Parliament, but I am not convinced that those
conclusions apply to local government elections,
given that most parties struggle to find people of
any gender for those elections. The issue might be
about how to encourage more women to come
forward. What has the commission done to
consider those issues?
Rona Fitzgerald: We have done a study on
overall participation in elections, which considered
issues such as selection procedures. The Fawcett
Society has recently done a study on parties’
selection procedures, which showed that they can
militate against women coming through as
candidates. As my submission mentions, research
suggests that people are often afraid of losing the
man—that happens in selection procedures and in
elections. We must consider why women who are
active in local partnerships and at community level
do not seem to take the next step towards
participation in local government elections.
Some of the international studies that I have
considered, including some from other European
Union countries, reveal that parties are proactive
and try to encourage people to participate. One
difficulty is that local government is considered
differently in different states. For example, there
are issues about its importance and whether it is
about local issues or Government formation—
which obviously it is not. People rank participation
and decide where they feel that they can be most
effective in producing policy.
Our research shows that selection procedures
are crucial. Mechanisms that are used to
encourage people into parties include making
people feel welcome, mentoring systems and real
capacity building. The Swiss have done a lot to
involve people—particularly young people—to try

436

to bring people up to speed on issues, to give
them a forum for discussion, to promote them, to
give them confidence and to show what it might be
like to be part of, for instance, a local authority.
Sometimes, if people do not know what working in
a sector will be like, it is more difficult for them to
see it as somewhere that they might like to work.
Some of the work to increase participation is
down to political parties. Parties must appear more
open and welcoming and must genuinely be
available to a range of people who want to
participate. I became involved in politics in a minor
way as a young person, so I know that politics can
be intimidating for people who are not part of a
political elite or a party group. In general, parties’
ability to attract people—young people and young
women in particular—is in a bit of a crisis, because
parties do not seem relevant to how people live
their lives. I am thankful that that is a matter for
parties and not for the Equal Opportunities
Commission.
Iain Smith: We are all looking for ideas.
David Mundell (South of Scotland) (Con): I
have a couple of questions for Bob Benson and
Rona Fitzgerald. I should declare that I am a
member of the Society of Writers to Her Majesty’s
Signet—that is in my entry in the register of
interests—just in case that is relevant, because I
presume that the organisation is receiving a fee for
our meeting in the Signet library today.
Did Bob Benson say in his opening statement
that there is no evidence from anywhere that the
voting system affects the number of people with
disabilities who might or might not be elected?
Bob Benson: That is correct.
David Mundell: In its written submission to the
committee, COSLA talked about the ability of
sight-impaired voters
“to cast their votes as independently as possible.”

COSLA suggested that the voting template that
was introduced at the 2003 elections to allow
sight-impaired voters to register their votes by
themselves could not be used for STV elections.
Do you have a view on how significant or
otherwise that is?
Bob Benson: I am not familiar with that issue.
Euan Page will be more familiar with it, as he
undertook work with the Electoral Commission
directly on the matter.
Euan Page: We are aware of issues about how
the template would be used with an STV ballot
form, but they are not insurmountable. We would
not predicate a decision about one voting system
on such a problem, which could be addressed.
Our main concern is to ensure that, if a new voting
system is introduced, the good work at the 2003
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elections is built on and no physical or attitudinal
barriers prevent disabled people from participating
in the electoral process.
David Mundell: I tested that because COSLA’s
submission raised the subject.
I was interested in what Rona Fitzgerald said
about the possible outcomes of an STV election.
Our academic witnesses suggested that STV does
not necessarily lead to the election of more
women or a wider cross-section of society, but you
suggested the contrary.
Rona Fitzgerald: The evidence that I have is
from a comparative world study in an
encyclopaedia, which shows that proportional
systems favour women in particular. Among the
proportional systems, STV is not the top
performer, but all proportional systems show a
huge increase in the participation of women.
However, as I said, that is predicated on the
selection of women as candidates.
One election that I know reasonably well is the
1982 election in the Irish Republic, at which the
number of female candidates increased by about 9
per cent overall. That increase was reflected in the
results of the election, which took place under the
single transferable vote system of proportional
representation.
David Mundell: When I observed the Northern
Ireland elections, I noted that women lost to men. I
do not have the figures to hand, but few women
who were involved in the process seemed to be
elected. However, in the Scottish Parliament,
whether one approves of it or not, the number of
women has increased under the first-past-the-post
system under the rules that the Labour Party
applied and not through the regional list part of the
system.
14:30
Rona Fitzgerald: The evidence on the
majoritarian system is that the United Kingdom is
one of the highest performers in that context.
There are important issues around political culture
that are specific to Northern Ireland. However, if
one ranked most of the European Union member
states on a table, the member states that operate
a proportional system of electoral voting would
have a higher percentage of women in their
Parliaments and in local government.
We were asked the question about STV and I
have tried to give a measured answer. It is not so
much that the EOC would say that the single
transferable vote is the best system, but that the
evidence that I have seems to suggest that where
it exists or where a system of proportional
representation exists, women do better. That is
particularly relevant at what are called second
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order elections—elections to local government and
to the European Parliament. The evidence in
relation to Governments is not as convincing, but
we are talking about local government, and the
evidence in that area is high. Perhaps the
academics were considering the matter more
broadly.
David Mundell: As you suggest, they were
looking specifically at STV rather than at
proportional systems.
Rona Fitzgerald: Although STV does
reasonably well within the proportional system, it is
not the highest performer. It does substantially
better in terms of outcome. I have a chart, which I
will leave with the clerks if that would be helpful.
The chart covers the majoritarian, mixed and
proportional systems and, within the evidence on
the proportional system, STV does reasonably
well.
The Convener: My point might be slightly
contrary to the one that David Mundell made about
the impact of electoral systems on the increased
representation of women in the Parliament. I
perceive that the big jump in the representation of
women in the Scottish Parliament was probably
the result of a conscious decision made by some
political parties to prioritise the number of women
who were selected to stand. That certainly
happened in the Labour Party and in the SSP at
the most recent election. That decision, rather
than the electoral system, had the biggest impact.
Would the Equal Opportunities Commission favour
a requirement on political parties to follow such a
selection process, or would you just encourage
them to do so?
Rona Fitzgerald: We can only encourage
because we do not have the power to require. In
my opening remarks, I tried to make it clear that
the combination of a proactive approach to
selection and a single transferable vote system
could be beneficial to women—the combination of
selection and election procedures. All that we can
do is to make the case to political parties,
convince them and show them that mechanisms
exist. For example, the Sex Discrimination
(Election Candidates) Act 2002 was put in place to
give people a mechanism, as the proactive
approach is vital to bringing about what is called
the crucial baseline. Some of the studies that I
have looked at show that once women reach
about 30 per cent representation, it seems easier
to move up. However, reaching that barrier is often
difficult.
Tommy Sheridan: David Mundell’s line of
questioning was perhaps not as balanced as it
should have been. My recollection of the academic
evidence is that PR voting systems increased the
participation of women and other minorities in
politics. David Mundell was correct to say that
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there was no evidence of that from STV in
Northern Ireland, but that is counterbalanced by
the evidence that Northern Ireland has unique
political circumstances that can militate against
women’s involvement.
Does Rona Fitzgerald have figures similar to the
interesting figures on the 2003 council elections
that were provided by Bob Benson? His paper
referred to 15.5 per cent of candidates having a
disability, which is almost exactly in line with the
number of people in society who have a disability,
but those who were elected dropped to 8.7 per
cent. Although that is disappointing, the
percentage of those with a disability who stood as
candidates is, at 15.5 per cent, encouraging. Do
we have any comparable figures on women? Do
we know how many women stand and are not
elected, or is the problem that of women not
standing in the first place?
Rona Fitzgerald: I do not have that figure to
hand, but I have here an article in which there is
mention of the increase in the number of women
who were selected and elected. The figures are
not directly proportionate, so the situation is not as
clear as in the case of people with a disability. In a
sense, I do not know whether that is the point. Part
of the issue is selection and people having a broad
range of candidates from whom they can select.
Another point is the political culture, the
promotion of women and proactive strategies, and
people thinking that better representation is a
good thing. There will be issues around people’s
attitude towards broadening access and
participation. Selection procedures and making
people available are crucial, but there is work to
be done with the electorate on convincing them
that they should vote for a woman candidate or for
someone with a disability or who is from a black or
ethnic minority community.
Tommy Sheridan: I will return to Bob Benson in
a minute, but my understanding is that anywhere
in the world where a high proportion of women are
involved in politics, specific measures are taken to
ensure higher selection levels. Is that your
understanding?
Rona Fitzgerald: Yes. In Sweden, for example,
there is a quota, so that at least 40 per cent of the
candidates have to be women—it could be 60 per
cent women and 40 per cent men, but either sex
must have a quota of 40 per cent. There are other
mechanisms, such as all-women shortlists. You
are right to say that a high proportion of women
are involved in politics where there is a proactive
strategy or some kind of specific mechanism.
Tommy Sheridan: So, from your point of view,
it would be fair to conclude that although the
nature of the voting system is important—because
the evidence is that proportional systems increase
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the participation of women—that will always be
secondary to political parties having systems in
place to promote women.
Rona Fitzgerald: Absolutely.
Tommy Sheridan: On the number of
candidates who had a disability and who took part
in the 2003 council elections, does Bob Benson
have a breakdown of the number of citizens
involved who were members of political parties
and stood on a party-political ticket and those who
stood as independents?
Bob Benson: I do not have that information.
Euan Page: The information that we have is
from COSLA and the Scottish Executive. We do
not have a further breakdown at the moment.
Tommy Sheridan: I am interested in whether
there is cross-party representation from those
citizens with a disability, and therefore whether it is
the vagaries of the electoral system or the fact that
they are standing as independents that leads to
fewer of those citizens being elected. I am trying to
determine whether there would have been an
increase in the number of disabled citizens who
were elected if a proportional system had been in
place.
Bob Benson: I cannot answer that question.
We need more research into how people can be
better enabled to embark on democratic
participation, whether as voters or as people who
wish to be elected candidates. It is clear that we
do not have enough information on those areas to
provide to the committee. We know little about the
background of elected councillors. We know little
about the nature of impairments that people have,
and whether they reflect the broad gamut of
impairments that come within the terms of
disability. Work needs to be done in that regard,
but it must be done by people from political parties
and local government institutions working side by
side with a much stronger education campaign to
ensure that they act to encourage more disabled
people and other under-represented groups to put
themselves forward for election.
If I were having this discussion with a member of
the business community, I would be saying that
they would go out of business in the long term if
they did not think much more inclusively about
their business. That is the approach that we need
to employ when we think about inclusiveness in a
wider context. We know that there is a lot of voter
apathy and we do not want Scotland to have a
democratic deficit. We want our democracy to be
richer and based on equality of opportunity. We
believe that if we take some positive action in the
draft Disability Discrimination Bill, which might
have an impact before the next Scottish local
government elections, we can make significant
moves toward that goal.
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Tommy Sheridan: I have looked through your
submission and cannot find any information or
figures on the turnout of disabled citizens in
elections. We know that there are around 800,000
disabled citizens in Scotland, but can you tell us
how turnout in that group compares to turnout in
the rest of the population?
Bob Benson: I do not think that those figures
have been gathered. We have worked closely with
the Electoral Commission and Capability Scotland
to ensure that the disincentives to people to vote
are minimised. I understand that that work has
been quite successful.
Mr Andrew Welsh (Angus) (SNP): Who would
fund and organise the education campaign that
you talked about?
Bob Benson: A number of bodies have
responsibility. The Scottish Executive has a key
role with regard to promoting its approaches to
inclusiveness.
Local
government
has
a
responsibility to find ways of ensuring that
disabled people and others become much more
involved in the processes. The issue of becoming
more effectively engaged is one of the key issues
that face many disabled people at the moment.
That issue goes beyond merely considering the
disincentives around the physical environment, the
adjustments and support that are needed, how
meetings are conducted, what communication
systems are in place and so on; it relates to
dealing with attitudes and changing cultures. The
recent Scottish social attitudes survey showed that
people strongly support the desire of disabled
people to have more rights and become more
involved, but their view was different when they
were asked to consider disabled people having
key roles in society—a teacher in a wheelchair, for
example. Some of the same attitudes relate to
people’s thoughts on leaders in public life. The
issues are similar.
Mr Welsh: You have mentioned several
organisations that should organise such a
campaign but you have mentioned none that
would.
Bob Benson: Given its policies, I would have
thought that the Scottish Executive would have a
key role in relation to education, as would COSLA.
Many of the issues that we are talking about could
be advanced in the guidance on the Local
Government in Scotland Act 2003.
Paul Martin (Glasgow Springburn) (Lab):
Could you take us through the experience of
disabled people who have been elected? What
issues do they face in relation to, for example,
ensuring that the community facilities that they
attend for meetings and so on are barrier free?
Bob Benson: That area would form the basis of
a useful research exercise. However, I have
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spoken to some politicians who have gone through
the process. The well-known Westminster member
of Parliament, Anne Begg, has described many
situations in which Westminster has had to
establish specific processes to allow her to
participate.
My guess is that most people would say that the
difficulties are around getting access to public
buildings, which is where most political and other
events are held. That is the key issue that we
hope will be addressed by the requirements in the
Disability Discrimination Act 1995 that come into
force in 2004.
There must also be awareness that many
people who would not class themselves as being
disabled have significant hidden impairments,
such as hearing impairments, that they might not
admit to.
I suspect that it would be interesting to know
whether the councillors whom we considered
would regard themselves as disabled or whether
they are just going through the processes of
getting older. There are a lot of issues around
engagement, but the main one is about physical
adjustments. However, I also think that a lot of
work needs to be done in political parties to
recognise that disabled people can be assets in
the same way as non-disabled people can. We
need to get that point across. You should perhaps
ask a disabled councillor, who would be better
able to answer the question.
14:45
Mr McFee: Can I take you back a wee bit? I am
looking at paragraph 2.1 of the Disability Rights
Commission’s submission. A link is made between
the fact that 15.5 per cent of candidates who stood
in the 2003 elections were disabled and the fact
that only 8.7 per cent of them were elected. I do
not think that that link is justified; to me, it
suggests a problem not with the remuneration
package but with the electoral process. I have
experienced the problem while canvassing for
disabled candidates; on the doorstep, I have been
told bluntly that people would not vote for
someone who was disabled, but I have not
experienced that while canvassing for a female
candidate. It would be useful to disaggregate that
point from the remuneration package issue. If
someone has decided to stand as a candidate,
they have passed the stage at which they are
frightened that the remuneration package will
disadvantage them—or perhaps they do not know
that it will.
I agree that there is a question about the
benefits system, but that is not just about disabled
people—the system militates against a host of
people. It militates against women—the cost of
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child care is an issue because the burden of that
still falls mostly on women. It also militates against
the unemployed, those who are on long-term
sickness benefits and those who want to develop
a career. There is a problem with benefits, in that
this Parliament does not have powers over the
benefit system, so I wonder where we can go with
the issue.
In the old system, there was a loss-of-earnings
category that councillors were allowed to claim
against—for example, if they were selfemployed—rather than claim an attendance
allowance. Have you considered whether it would
be appropriate to have a loss-of-benefits category
and how such a category could work?
Bob Benson: I do not think that we have done
much work on that, other than what Euan Page
has already mentioned. Do you have anything to
add, Euan?
Euan Page: No.
Bob Benson: Bruce McFee has a point on the
link between the number of people who are
eligible for election and the number who are
actually coming through. Public perceptions of
disability might be a factor in that. Also, as we
indicated in our evidence, we do not know which
disabled people stood in which wards—there are a
lot of questions around that. We think that much
more research needs to be done, and we would
be willing to participate in that. However, we take
your point.
Mr McFee: What do you suggest on carers? Do
you think that some other form of package could
be made available to help disabled people who
require a carer?
Bob Benson: That must be considered in
relation to all the other support that is available for
disabled people. Where possible, disabled people
have access to independent living, which enables
them to function within their communities.
However, they might need other assistance on top
of that to help them to perform the specific duties
that would be required of them. Councillors’ duties
are quite onerous at times, given the type of work
that they do. That may require additional
consideration. I return to the point that I made
earlier. We are not seeking more for disabled
people; we are simply trying to level the playing
field so that they are able to participate.
Mr McFee: I was trying to establish the
mechanisms by which you would do that, given
the DRC’s limited powers.
Bob Benson: We are happy to consider the
issue in much more detail in order to determine
what ways of supporting disabled people further
are possible.
Mr McFee: I accept the points that have been
made about access—not just physical access—to
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council properties. Having just finished 15 years
as a councillor, I am well aware of the work that
councillors do. I suggest that lack of access may
be one reason that in local government, in
particular, every party has a shortage of female
candidates. The number of women selected for
council wards from most parties is probably very
low—I know that many parties are scraping to find
any candidates, because local government has
become such a dead-end career for anyone who
is interested in politics.
I return to the specific issue of STV. Bob Benson
says that STV does not make much difference but
Rona Fitzgerald says that proportional systems
tend to make a difference. The system that has
been proposed for Scottish council elections
involves three or four-member wards. Do you have
any statistics that tend to suggest that
proportionality might not be as great in three or
four-member wards as it might be in larger wards
that have more members?
Rona Fitzgerald: No. There are statistics that
suggest that the size of the ward has an impact,
but the information that I have says that a
combination of selection procedures, proactive
mechanisms and proportional electoral systems
provides an option for increasing the number of
female councillors. In the Equal Opportunities
Commission’s study, which involved research with
focus groups, people indicated that in single-seat
constituencies they were afraid of losing the man.
Having the option of electing three or four
councillors allows people to make a choice. As a
former political scientist, I am conscious that many
other factors—the political culture, the size of
electoral wards and other local specificities—make
this a complex issue. However, introducing an
element of proportionality—in this case, a single
transferable vote system with multimember wards,
albeit small ones—seems to benefit women.
Dr Sylvia Jackson (Stirling) (Lab): I begin by
asking Bob Benson a question on an issue that I
realise is sensitive but which has arisen in teacher
training when a person has a sufficiently profound
disability that it is difficult for them to attain the
required standard—perhaps in something such as
classroom management or whatever—as a result
of not being able to have the necessary dialogue
with children. Do you think that there is a related
issue about someone with profound disabilities
being a councillor, which, as you said, is an
onerous job? What is your view? I know that the
teacher training case that I mentioned raises
several issues.
Bob Benson: Under the terms of the Disability
Discrimination Act 1995 and the powers to
promote equality, we are looking for ways to
remove the barriers and disincentives that inhibit
people from taking part. That is an issue,
irrespective of what someone’s impairment is.
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On people with severe or profound impairments,
we need to appreciate how far we have come in
the past 20 years in thinking about the
expectations of disabled people. Twenty years ago
most people with profound disabilities would
probably have been in some form of residential
institution. Now, most of them are in the
community and have pretty high levels of support,
particularly advocacy support, which enables
people with major communication problems to
take part in a range of different discussions. The
world has changed quite a lot when it comes to the
expectations of disabled people, although that is
not in any way to downplay the problems.
I would not take a broad-brush approach. We
know about individuals’ uniqueness. If a disabled
person really wanted to engage strongly within the
political system, that would say a lot about their
intentions and their capacity and would be
important. Not every disabled person wants to go
into local politics, but if someone is able to engage
in the debate that is necessary if one is to
undertake such duties, I would have thought that
they would be able to do so, if they were given an
appropriate level of support. Perhaps new forms of
communication that we do not yet understand may
be used. People are used to a single type of
communication but as time goes by we may
become
used
to
electronic
forms
of
communication or other methods that people could
use to engage in discussion. A big culture shift will
need to happen.
I would not make a blanket statement about an
individual’s situation because as far as we are
concerned everything is based in the context of
the implementation of the Disability Discrimination
Act 1995. The world is changing dramatically in
terms of what people are prepared to engage
with—Stephen Hawking is a good example of
someone with major profound impairment.
Dr Jackson: It is interesting that David Mundell
raised the issue about the increased number of
women in the Scottish Parliament. I give the
example of my party—the Labour Party—where,
essentially, it was twinning that had a big effect.
Does Rona Fitzgerald think that such an
arrangement or something similar could operate
under STV? What might be a good way to operate
within the STV system to increase the number of
women who are elected?
The EOC submission is very useful in
addressing how to help women generally. Should
we be thinking more about the family-friendly
procedures of the Scottish Parliament when we
consider councillors’ work load, the timing of
meetings and so on? If Rona Fitzgerald is thinking
about developing more proposals similar to those
that she has given to us on the selection
procedure, it would be helpful for us to find out
about them.
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Rona Fitzgerald: I will answer the first question
first.
I have made the point already that a
combination of proactive strategies is required, so
twinning, zippering and other such mechanisms
could be used. That is crucial to ensuring that
women are selected so that they can become
elected, and the proportional system seems to
favour such approaches.
On Bob Benson’s point about research, when I
was looking for information about women it was
difficult to find information about people with a
disability or people from black or ethnic minority
backgrounds, although there are some specific
studies on race. The way in which we collect
information and statistics and the questions that
we ask about how electoral systems serve us and
how selection procedures operate are becoming
increasingly important. In terms of electoral
representation, the EOC has concentrated on
issues such as selection, as those issues are
crucial.
The family-friendly issue is also crucial across
the board. We have done a lot of work on the
matter in relation to participation in the labour
market—whether the principle should be extended
to recognise work as a local councillor as being a
job and therefore as participation in the labour
market. The Scottish Parliament has set an
example in the way that it schedules its time and
tries to be more family friendly, although I suspect
that there is still quite a burden on members.
However, there has been a real effort to change
the culture of long hours and the other aspects
that often militate against women’s participation.
We regard our work in that area as an extension
of our work in the labour market and perhaps it is
worth pursuing. The 50:50 campaign, which we
are a part of, will concentrate on local government
issues in the run-up to the next local government
elections. We could perhaps take up the issue of
women’s participation through that.
15:00
Mr Welsh: I am looking to the witnesses for
practical advice. If the Scottish Parliament and
local government elections were held on the same
day, that would mean that the people would have
to deal with three electoral systems and a
multicandidate choice. That could be dangerous.
What practical problems, in terms of voter
confusion and voter recognition of candidates,
should we address when we are considering STV
elections? For example, what practical steps
should be taken on ballot papers? Should there be
photographs of the candidates? Should there be
logos? Should there be not only some assistance
for voters in the running of the election but
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something specific on the ballot paper? What
would your priorities be in assisting everyone to
participate fully in the elections?
Rona Fitzgerald: On a switch to STV, as I said
in my written submission, I believe that there must
be an awareness-raising campaign. I come from
Ireland,
which
has
had
proportional
representation—STV—and coalition government,
which seems to be treated with enormous
suspicion in other countries, notably the UK.
People need to know more about the system. The
count in PR systems, particularly in STV, may be
complex, but it is not that complex to get the basic
principles across to people. Before an election
there should be awareness raising, perhaps by
sending out sample ballot papers to show what the
new ballot paper will look like and to inform voters
that they will be asked to rank candidates and that
their vote will be counted only once.
I was a student in Ireland in the late 1970s and
early 1980s. Because there was so much voter
apathy among students, students across the range
of parties and universities did something similar to
what I have suggested. They got people to go on
the electoral register and did dummy runs and
mock elections to try to explain to people how to
use their vote. That was very effective in the next
election as there was an increase of about 23 per
cent in the number of young people who voted.
The difficulty should be taken out of voting and
we should ensure that people understand the
voting system. They should also be given options
such as a postal vote or a mixed postal-electronic
vote. Pippa Norris uses evidence, particularly from
pilots in the English local government elections,
that seems to show that a mix of postal voting and
electronic voting increases participation in an
election.
An awareness-raising campaign is a good idea.
For example, television and local radio
advertisements could be used to explain to people
that there are different electoral processes and
that they have different choices, and to show
people how the system will work for them. Such
signalling should be done in plenty of time before
an election, so that people do not say that they do
not know how the voting system works.
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physically vote. Someone made a point earlier
about people with visual impairments. We will
have to look at various aspects more practically,
think them through and try to design guidance
around them.
Mr Welsh: I am looking for an understanding of
the practice of the electoral system and for some
advice.
Bob Benson: We have been involved in that
area. Again, I highlight the good work that we did
with the Electoral Commission and Capability
Scotland on looking at the practical advice that
was required for election officers in supporting
disabled people and others. If we move to another
system, we will again have to work on providing
advice.
Electoral staff gave us an excellent response to
the process that we engaged in. That is one of the
big
things
about
mainstreaming
equal
opportunities—it is a process that will lead to
different examples at each stage. That is probably
the most positive answer that I can give at this
moment. We have engaged with the right bodies—
they can work on those issues.
Mr Welsh: What are those issues, and what do
you think that the practical difficulties will be?
Bob Benson: There will be issues that we need
to consider for people with a range of different
impairments. We will offer advice that fits within
the terms of the Disability Discrimination Act 1995,
but others may have a view on that, too. There are
specific issues for people with visual impairment,
for example, but there may be issues for other
people who simply get confused by the electoral
system full stop. There is a whole range of issues
about how to explain things clearly to people so
that they know what they are voting for and what
will happen to their vote.
The Convener: That brings us to the end of our
questions for the panel. I thank our witnesses for
their evidence.

Mr Welsh: But you do not see practical, physical
problems in the system for disabled persons, for
example. I am looking for practical advice.

Members asked about the percentage of female
candidates and candidates with disabilities. I draw
their attention to the Scottish Executive publication
“National
Survey
of
Local
Government
Candidates, 2003”, which breaks down candidates
by categories such as gender, age, ethnic origin,
disability, employment status and income. In many
cases, candidates’ political parties are also
indicated. The report does not give the full
picture—it is based on a response rate of about 68
per cent—but it gives good guidance on the
breakdown by all the various categories. Members
might be interested in accessing that report.

Rona Fitzgerald: I have not considered that
aspect in detail because we are concerned with
gender. There may be an issue about how people

We will move swiftly on to our second panel. I
welcome to the committee Sir Neil McIntosh and
Andy O’Neill from the Electoral Commission. The

Mr Welsh: So you are saying that the
complexity aspect can be overcome by education
and information.
Rona Fitzgerald: Yes.
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fact that we have Neil McIntosh with us is
particularly important, given that his 1999 report
perhaps started the ball rolling for the bill that we
are considering. Before members ask questions, I
invite him to make some introductory remarks.
Sir Neil McIntosh (Electoral Commission):
Thank you for the invitation—it is a pleasure to be
here. As the committee will appreciate, I am here
as a member of the United Kingdom Electoral
Commission. We have presented a submission
but, as time is precious, I will not go through it at
length, because members can read it themselves.
I point out first that local government elections in
Scotland do not fall within the remit of the Electoral
Commission; they fall within the responsibilities of
the Scottish Parliament. Our remit includes
elections at Westminster, Scottish Parliament
elections, elections to the National Assembly for
Wales and the Northern Ireland Assembly and a
variety of referendums and other issues. We are
more than happy to make available our research
information to the committee at any time.
My second point is to re-emphasise that the
commission is non-political and independent; it
does not engage in consideration of what the best
voting system for the UK would be, but it has a
strong interest in the impact of voting systems,
engaging with the electorate, electoral turnout and
all the issues that relate to electoral administration.
I hope that we can address a number of those
issues with the committee this afternoon.
Mr Welsh: The financial memorandum
recognises that greater input will be required with
regard to voter education and the training of
electoral staff before local government elections
using STV are held. The system will be new and,
in many ways, much more complex. Have you any
idea of the likely extra costs of conducting
effective voter education and staff training? Who
would conduct that staff training and voter
education and how?
Sir Neil McIntosh: Training for those who
administer the local government elections would
be the responsibility of the Scottish Executive.
Training for the Scottish Parliament elections,
which will take place at the same time, will be the
responsibility of the Electoral Commission, using
its training budget. At the most recent elections,
we operated together to ensure that public
resources were used to full effect. We developed a
protocol and working arrangements that ensured
that we were not crossing each other’s paths—in
essence, we had a joint campaign. Given the
same circumstances, the commission would be
anxious to pursue the same approach. You are
right that there is a need for resources for
training—that is a critical point—and for voter
information. The commission would therefore be
anxious to ensure that it was playing its part.
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Andy O’Neill (Electoral Commission): In the
recent Scottish Parliament and local government
elections, we spent £100,000 on the training
initiative for returning officers and their staff. On
public awareness, at a UK level—because we
cannot split the figure—we spent about £2.5
million on public awareness and education for the
local government elections in England and the
elections to the National Assembly for Wales and
the Scottish Parliament. To put that in context,
about £5 million is budgeted for the European
Parliament elections next June. We do not have
any figures for how much an education awareness
campaign for 2007 would cost, assuming that
there is a combined election.
Mr Welsh: Presumably you would produce such
estimates.
Sir Neil McIntosh: Absolutely. We would take
that to the Speaker’s Committee and highlight the
significance of training and information, given that
a new system was coming into play.
Mr Welsh: Over what period would that take
place?
Sir Neil McIntosh: The commission’s planning
will start from the point at which a decision is taken
about the voting system. It would not be a matter
of waiting until 2006. It is important to start
planning and to engage with everyone with an
interest in ensuring that the elections maximise
turnout and that the system operates effectively.
We would also have the benefit of the feedback on
STV from the recent Northern Ireland Assembly
election, at which the commission had
observers—there were also many observers from
Scotland, some of whom were members of this
committee. We will produce a report on the
running of that election, probably in February next
year. I am happy to share the feedback that we
are acquiring.
Paul Martin: Will you comment on the e-voting
and e-counting issue? We appreciate that there is
a desire to improve the technology throughout the
electoral system, but are there not concerns about
the possibility of electoral fraud with e-voting?
Paper-based systems take some time but, for the
purposes of accountability, the handling of ballot
papers allows for scrutiny in contested elections.
How do we deal with such issues? I appreciate
that other parts of the UK and of the world are
considering ways of developing such systems, but
how can we have the same level of accountability
as exists in the paper-based system?
Sir Neil McIntosh: You raise an important point.
It is perhaps fair to say that, in theory and in
principle, it should be possible to arrive at
electronic voting systems that can operate
effectively and gain public confidence. On the
basis of pilots that the commission has carried out
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in England, we do not believe that electronic
voting is yet at a stage where it could be used on a
national basis. We are not satisfied that the
controls are strong enough or that the security
issues are clear enough to be able to achieve that.
We have recommended that there should be no
pilots for the European election using electronic
voting, because we cannot yet have confidence in
the system and we do not think that there would
be public confidence in it.
Counting is a different issue in many ways. We
have seen electronic counting in operation and we
are satisfied that the capability exists to introduce
it, if it is acceptable to politicians and to the public
at large. One element that is lost is the ability to
watch the count ballot paper by ballot paper, so
there is an issue about being satisfied that the
systems are delivering what is expected. We saw
from observing the count for the STV election in
Northern Ireland that the process is long and
laborious. Although that system would lend itself
administratively to electronic counting, other
factors have to be considered—ease of counting is
but one of them.
15:15
Paul Martin: Do you think that both e-voting and
e-counting can be used? I am not opposed to
improving technology, but I would like to develop
the point that the technology is not currently
secure enough to prevent fraudulent activity—at
the moment, neither e-counting nor e-voting is
secure enough to implement.
Sir Neil McIntosh: I would not say that. What I
would say is that, at the moment, electronic voting
requires more work. In the eyes of the
commission, there needs to be greater
specification of controls before e-counting could
be introduced for a major election, although it
could benefit from being piloted in by-elections or
some election of that nature. It would be worth
pursuing e-counting to examine all the issues that
surround it. We are looking ahead to an STV
election, if that is to come, because e-counting
would clearly have a number of benefits in
producing a result and in dealing with some of the
complexities of transfer values and all that flows
from that. E-counting is not essential for such an
election—the count can be done manually—but it
is worth exploring the possibilities.
Andy O’Neill: The important thing about ecounting is that, in many systems, a paper trail
allows candidates and agents to see the
verification process. If there are any complaints,
one can go back to the paper ballots, which is
important to agents and candidates.
Paul Martin: That obviously cannot be done
with e-voting. Is there no trail at all with e-voting,
apart from a computer program?
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Sir Neil McIntosh: There is a program, but the
individual voting definitions are not readily
accessible if one needs to go back to them.
Mr Welsh: Who is doing the research and
investigation into those systems?
Sir Neil McIntosh: The Electoral Commission
has been encouraging pilots and the Government
has been pursuing a programme of pilots, which
the Electoral Commission has been observing and
commenting on. The Government has indicated
general e-objectives, which look towards 2007 in
terms of voters being electronically enabled. The
Electoral Commission is monitoring the pilots that
are taking place and expressing views about the
readiness and capability of systems.
Our general policy position is that, if arriving at
all-electronic voting and counting is a Government
objective, the Government should set out a
programme clearly showing the path to that, so
that it is possible to gauge whether the objective
can or cannot be achieved in practice. There have
been a number of pilots, but there are issues
about whether a level of commercial security is
sufficient for elections, in which every vote is
precious—we must be satisfied that the system is
capable of delivering a result securely.
Dr Jackson: A number of members visited the
Republic of Ireland, where e-voting has been
piloted and where there are moves towards a
more widespread system. What are your views on
how e-voting is progressing in the Republic of
Ireland?
I take on board what you said about the need for
a paper trail, but could not the transfer of votes
through the system be done more fairly through ecounting than through the normal system of
counting paper votes?
People in the Republic of Ireland were
disappointed that they would not be able to see
the votes being tallied up at the tables—I think that
Andy O’Neill was referring to that. One suggested
way round that is to have some sort of breakdown
of the vote as one goes through the process. It
has also been suggested that people might be
able to see how the vote has gone in a number of
streets together. Have you considered those
issues as well?
Sir Neil McIntosh: A manual system can
produce all those elements, but it starts to become
very complicated and sophisticated. The manual
system can take so long that people start either to
lose interest or to lose track of what is happening.
Moreover, an electronic system makes the
opportunity for sophistication much more readily
accessible, so you make a fair point.
I cannot give a specific answer about the
situation in the Republic of Ireland. We are
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interested in that and will obviously want to
explore what process is used there that gives that
satisfaction—the Electoral Commission will be
interested in establishing what is involved in that.
Your other question was about the theatre of the
count and whether people have an opportunity to
see as much as possible. That is about the
transparency of the way in which the count is
conducted. In Northern Ireland, the counting was
done manually but the calculations were not open
and above board. At the election in which I was
involved, the count took quite a while—to the
extent that the political parties had done their own
calculations with hand calculators before the result
was produced. However, a laptop computer linked
to a screen could enable people to see what was
going on at every stage, as you suggested. If
people could see the transfer values and the
transfers taking place, there would be an element
of build-up towards the final result.
By using electronic means, the count could be
achieved within a short time rather than over a
period of two or more days. That is the distinction.
With electronic voting and counting, there is no
doubt that the scene at the count is very different.
The situation is more a kind of sudden death
rather than a situation in which people can see
how their vote is developing.
All that lends itself to the use of electronic
voting, but the system needs to be safe and
secure. If people have sufficient confidence in the
system, they may be willing to lose that immediate
hands-on view of what is taking place at the count.
Those are the judgments that have to be made.
Dr Jackson: As I understand the system that
has been suggested in the Republic of Ireland, the
whole point of having the staged process, with the
results being shown on the screen, is to get over
the sudden-death situation. Secondly, as far as I
am aware, there is no manual system anywhere
that provides a truly proportional transfer of votes.
Is that correct?
Sir Neil McIntosh: I think so, but I cannot say
for certain. What I am saying is that, in an
electronic system, someone with a laptop could
achieve more of a build-up than someone with a
calculator.
Andy O’Neill: I believe that Sylvia Jackson is
right in saying that the Republic of Ireland will
have a staged system in which everything will stop
so that the candidates and agents can know what
is happening. People who are in the process of
winning or losing will then be able to see the flow
of votes as they work through the system.
So far, electoral pilots that we have done in
England using e-counting have almost universally
enjoyed the confidence of the agents and
candidates, who have been content with the
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system that has been employed. Some pilots have
had one or two hiccups but, in the main, they have
been successful.
Tommy Sheridan: You mentioned your joint
working arrangements with the Scottish Executive.
Paragraph 33 of your submission says:
“there were areas and occasions where improvements to
the ways in which we worked together could be achieved.”

You say that
“it will be important to clarify the statutory arrangements
surrounding the combined elections”,

if they are combined in 2007. What were the
biggest problems and what are the solutions to
those problems?
Sir Neil McIntosh: I will let Andy O’Neill speak
to the specifics, because he had to work through
them. Because we were working with a joint
budget, we had to be satisfied that the Executive
would fund its part of the budget and there was
debate and discussion about how the budget
would be shared. Some of the issues were oneoffs. We dealt with them, got through them and did
not need to return to them, because we had a
basis for working.
Other issues related to the material that we used
for advertisements. Because the Electoral
Commission is independent, we must retain our
own view of issues that might understandably be
politically sensitive in such a setting. We had to
work through that and try to ensure that we
achieved our objectives, but we also had to
acknowledge that, because the Executive was
paying in part for the advertising, it should properly
be able to examine what we were doing and to
ensure that there was an appropriate balance
between the profile of local government and that of
the Scottish Parliament. We were able to work
through a range of points, but perhaps Andy
O’Neill could speak to the detail.
Tommy Sheridan: Before you leave that matter,
will you illustrate the problem with the
advertisements?
Sir Neil McIntosh: I would express it not as a
problem, but rather as an issue that we knew was
likely to be sensitive. One concern is what
subjects we identify to try to engage with the
electorate. We ran with themes along the lines of,
“If you believe that education, safety or health is
important, go out and vote.” If we run an
advertising campaign that says, “Is health
important to you? If it is, go out and vote,” and in a
particular area a candidate is standing to oppose a
hospital closure, there will be sensitivities about
whether the advertising benefits that candidate
over others.
We always face the difficulty of trying to create
advertisements that do not inadvertently benefit
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one party’s position over another’s. The way in
which we approach that is simple. We engage the
electorate on matters that are of significance to
them; how the political parties deal with such
matters is entirely for them. Because we were able
to operate in that way, the process was about
developing a profile. We were clear about where
our responsibility lay and where, in working with
the Executive, we were also engaging in the
balance between local government and the
Scottish Parliament.
Andy O’Neill: Paragraph 33 of our submission
is about two organisations having to work
together. The Electoral Commission is quite a new
organisation and we had never before delivered a
public awareness campaign in a Scottish context,
so, in one sense, the problems were simply due to
the fact that two organisations were finding their
feet. I will take an illustration from health, crime
and education. At one point, we wanted to use
health in the final phase of the advertising
campaign, which we had called the call-to-vote
phase. However, because health is not a local
government service, we had to use crime and
education instead. We must work through such
difficulties for the next time.
Tommy Sheridan: I asked that question
because I am of the opinion that the continued
coupling of the elections is not positive. I note that
you say in your submission that the turnout this
year was only five percentage points higher than it
was in 1995, which was the last time that the local
government and parliamentary elections were not
coupled. Does the Electoral Commission take a
position on whether the local government and
Scottish Parliament elections should continue to
be coupled, particularly given the prospect of three
different electoral systems being used on the one
day?
15:30
Sir Neil McIntosh: There are two answers to
that. Politically, we do not take a position on
coupling or decoupling. That is a decision for the
Parliament or the relevant decision-making body.
When it comes to running elections, voter
engagement and voter turnout, combination adds
complexity, particularly if STV, the additional
member system and the first-past-the-post system
are being used. Simply in terms of the
administration of the election, separation—by
definition—makes life a lot easier. It would be
much easier to conduct a public information
campaign for STV in local government elections if
that was all that we were dealing with. As soon as
there is a combination of systems, we have to
engage in a campaign to try to explain to people
how
to
operate
the
various
electoral
arrangements.

456

That is only one factor in the equation. As you
say, the turnout for local government was only five
percentage points up. The question is whether
turnout in local government elections would have
dropped yet further if the elections had not been
coupled. In the separate Welsh elections, turnout
was 38 per cent, which was nine percentage
points lower than the Scottish turnout. We have to
interpret figures carefully. Those are the issues
that we face and there is no doubt that a campaign
for multiple, combined elections on one day would
be more demanding than the alternatives.
The Convener: You also say in your submission
that, where separate local government elections
were held in England on the same day, turnout
was marginally above 30 per cent, as opposed to
49 per cent in Scotland.
Sir Neil McIntosh: That is right. It is difficult to
project what would have happened if local
government elections had been held separately.
However, combined elections demonstrate
increased turnout for local government elections
by a margin rather than by a massive shift, as we
saw in the Scottish Parliament elections. The
option that is chosen depends on the priorities in
the end result that one seeks.
Tommy Sheridan: The submission does not
make this point, but I am sure that you will accept
that turnout at local government elections in
England has been consistently low over a longer
period—the point about relative turnouts does not
fully undermine the point that I am trying to make.
How firm can the Electoral Commission be? You
seem to be saying to the committee that it would
be better if the elections were decoupled so that
we could concentrate on the new electoral system
and raise voter awareness. Are you reluctant to
argue forcefully for that? Would that make the
Electoral Commission political?
Sir Neil McIntosh: We would be moving to that
point. The reasoning for having or not having
combined elections is not just about how easy it is
to run the elections; there are more important
democratic considerations. An election that is
complex to manage might be the best in view of
the end product and in engaging with people. It is
up to those who deliver elections to ensure that
they do so in the best possible way. The Electoral
Commission’s remit is restricted in that sense.
It is the task of the Scottish Parliament to
engage all the arguments, to consider whether
combination provides a benefit that outweighs the
complexities and to identify what that benefit might
be. The Electoral Commission would not want to
take a position on the matter unless we felt that
there was such a serious problem that an election
could not be delivered. If that were the case, we
would have to stop and say, “Wait a minute, you
are asking for too much.” Elections are more
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complex when they are combined—combination
puts a big onus on bodies such as ours to try to
ensure that the public are aware of what is
happening.
Our reports on the Scottish Parliament elections
and such information as we have generally do not
tend to show that combination turns voters off.
Inevitably, we worry about a particular group of
voters whom we have identified—13 per cent of
voters in a survey on the 2003 Scottish elections
indicated uncertainty about the electoral system,
which meant that they did not go out to vote. One
in 10 is a significant proportion of the electorate,
so the issue must be taken seriously. We would
not just shrug our shoulders and say, “That’s it.”
There is an issue that needs to be addressed and
we must identify its impact, even before we deal
with the added complexity of combined elections.
Tommy Sheridan: The Electoral Commission’s
submission makes it clear that there was a drop in
turnout of almost 10 per cent from the 1999
election to the 2003 election. I am talking about
elections to the Scottish Parliament, rather than
local authority elections, where turnout has
consistently been lower. Does the commission
ever see the turnout at an election bringing into
question the democratic legitimacy of the body
that has been elected?
Sir Neil McIntosh: We do not say that if turnout
drops to below 35 per cent, an election is invalid.
We must consider all the issues surrounding the
election and make a judgment on them.
Interestingly, some of the highest turnouts of
which I am aware have been in elections to
community councils, using postal balloting.
Because turnout is high, some community councils
have greater democratic accountability than
councillors or MPs.
The drop in turnout is not simply a Scottish
phenomenon. As members know, it is a problem
throughout Europe and beyond. A range of factors
come into play, but it is fair to say that for the
commission the challenge is to ensure that people
see the value of their vote. As turnout drops, that
must become a matter of greater concern because
no one wants to see a fall in turnout to below 50
per cent, or less than half of the population.
Somehow, we must address that issue. We could
debate at length a number of options, including the
involvement of young people, education in
citizenship and ways of building an elector base
for the future. There should be genuine
engagement and people should see the value of
participating in the process. Another factor is the
profile of political parties and the public’s view of
politicians and parties.
Tommy Sheridan: Andrew Welsh may want to
pursue this point, as my final question relates to a
different issue.
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Mr Welsh: You mentioned value for vote, which
is important in the commission’s work. However,
that also involves decisions about ward
boundaries. In an STV system, what role will the
Electoral Commission play in creating ward
boundaries?
Sir Neil McIntosh: At present, we have no role
in relation to ward boundaries in Scottish local
government. In 2007, we will take on responsibility
for
Scottish
parliamentary
constituency
boundaries, as part of our UK responsibility.
Andy O’Neill: The Political Parties, Elections
and Referendums Act 2000—the commission’s
founding act—provides for various secretaries of
state to make orders that set out the functions of
the various parliamentary boundary commissions.
Local government boundaries are a totally
devolved matter, which would not be referred to us
unless the Scottish Parliament asked us to
consider it.
Mr McFee: I want to pursue a point that Tommy
Sheridan made. The second bullet point in
paragraph 40 of your submission states:
“Opinion polling following the 2003 elections in Scotland
also suggested that 13% of non-voters”—

which is about 6.5 per cent of the electorate,
rather than more than 10 per cent—
“claimed that confusion over the voting systems being used
led them not to vote”.

You add the caveat:
“although such circumstantial reasons sometimes mask
the true factors influencing voting decisions”.

Is that not true in reverse as well?
Sir Neil McIntosh: It could well be. We added
the caveat because when people declare reasons
for not voting they tend not to say, when they are
given a choice, that they could not be bothered.
People were given a range of choices, and the
option that we are discussing was well down the
list—as Mr McFee said, it was chosen by one in
10 non-voters, or 13 per cent. However, it would
be irresponsible of us to do other than declare the
results of our research and the fact that people
made such comments.
Mr McFee: Sure, but I thought that the caveat in
your submission went in one direction. Did you
receive comments from anyone who thought that
everyone was rubbish and also perhaps did not
understand the system?
Sir Neil McIntosh: That is fair comment.
However, we were trying to narrow things down
and be more specific.
Mr McFee: If we have, in effect, three elections
on the same day instead of two, with three
different voting systems, what degree of nonunderstanding by the public would be acceptable?
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Mr McFee: Perhaps I should rephrase the
question. With two elections and two different
voting systems, the degree of non-understanding
stands at 6.5 per cent of the electorate. What
would happen if there were three elections with
three voting systems? I suppose that I am talking
about the case for decoupling. How much of an
increase on that 6.5 per cent would you regard as
acceptable if we had three elections, with three
voting systems, on the same day? I understand
that any amount of non-understanding is
unacceptable, but there seems to be a degree of
it.
Sir Neil McIntosh: It is difficult to answer that
question. If the degree of non-understanding
reached 15 per cent, one would have to stop and
ask questions. However, the 6.5 per cent figure is
high enough, and it is important to examine the
matter. If we introduce another element to a
system whose complexity already deters people,
more people could be deterred by the greater
complexity. I do not question that perfectly fair and
valid point. If we retain the combined nature of the
elections, a lot of work will have to be done to
countermand the situation. What you have
highlighted poses a very real material risk.
Iain Smith: Will there not always be voters who,
irrespective of the voting system, are put off voting
and indeed are frightened even to go into the
polling station because they feel that they might
not know what to do?
Sir Neil McIntosh: Yes, but that does not mean
that the situation is acceptable. We have to work
at that.
Perhaps it is worth raising an issue that has not
yet been mentioned. When voting under a new
system, some voters will use aspects of the old
system and mark a cross on the ballot paper
instead of 1, 2 and 3. As soon as two crosses are
marked on the ballot paper, it becomes invalid. It
is clear that that happened in the Northern Ireland
elections. It is not just that people are put off
voting; people lose their vote because they do not
appreciate the nature of the system.
David Mundell: I have a question on that point.
The Convener: If you are very brief. We are
overrunning on this item.
David Mundell: I do not think that it is very fair
or proportionate suddenly to curtail the questioning
when it gets round to me.
The Convener: I do not take kindly to any
suggestion that my allocation of questions is
unfair. I always ensure that every member gets in
who wants to get in. Your name is down on the
list, but I am asking you to be brief.
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David Mundell: I will try to be brief, but I want to
raise an important point about the number of
spoiled voting papers that is acceptable. We have
raised the issue with academics; indeed, Sir Neil
McIntosh raises it in his submission from
paragraph 43 onwards.
Does the level of spoiled ballot papers reach a
point at which the process might be considered
unacceptably complicated and unfair? In your
submission, you point out that, in the 2003
Scottish Parliament elections, the number of
spoiled papers rose and that, in the recent
Northern Ireland Assembly elections, the number
was proportionately about twice the Scottish
figure. In the 2001 elections that were held on the
same day in Northern Ireland, the figure was three
times that and, in areas such as Belfast city, the
figure was four times the Scottish figure. Across
Scotland, that would have given—
The Convener: David—
David Mundell: The question is an incremental
one.
That last Northern Ireland figure translates to
more than 60,000 spoiled ballot papers in
Scotland. Is there a point at which such a situation
would become unacceptable?
15:45
Sir Neil McIntosh: In theory, there is. It would
be wholly unacceptable if there were more spoiled
ballot papers than valid ballot papers, and one
would not expect such a situation to arise.
However, I am loth to say that X percentage is
unacceptable.
The Scottish Parliament election is a good
example to consider. One must ask why papers
were spoiled; it is not enough to say that they were
spoiled as a result of confusion. In the Scottish
Parliament election, comments about the Scottish
Parliament building were written on some ballot
papers—that issue might well have influenced
people to spoil their ballot papers. There were no
marks at all on some papers. Does that mean that
the person did not want to vote for any candidate
or that they wanted to vote, but did not want to
vote for any of the candidates that were
presented? That would not mean that the paper
was a spoiled paper in one sense, but that a
conscious declaration had been made.
There were a number of postal ballot papers on
which people made mistakes in completing identity
declarations. That people should lose their votes
as the result of an administrative process is
unacceptable. The commission has recommended
that there should be self-certification and that a
person should not have to find a witness, which
has created many problems and resulted in people
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losing their votes. One must go beyond that. There
is a place for research and for asking people. Our
research suggested that 13 per cent of non-voters
claimed that confusion over the voting systems
that were being used led them not to vote, but
obviously more research would be valuable.

That did not lead to their avoiding the poll tax, but
they were not put back on the register, albeit that
they were registered for poll tax purposes. Does
the commission have a view on the introduction of
an automatic registration system in Scotland to
make registration easier?

The problem with the use of STV for a future
election is that only when a vote has taken place
can it be said that something has made a
difference. The commission would form an opinion
when we knew about the impact. All that we can
say is that there is a substantial risk that the
number of spoiled ballot papers, or the rate of nonvoting as a result of confusion, would increase if
another element were added into the equation—
that is inevitable.

Sir Neil McIntosh: The commission has
produced a report on that matter and I will be
happy to ensure that the committee receives a
copy of it.

David Mundell: From the anecdotal evidence in
Northern Ireland, you have highlighted the fact that
a significant number of spoiled papers resulted
from people putting more than one X on their
ballot papers. Between now and the proposed
introduction of STV, there will be four elections in
which people will be asked to put an X on a piece
of paper and one election in which people will
have to write 1, 2, 3 and 4 on a piece of paper.
Tommy Sheridan: And 5 or 6, I hope.
David Mundell: People could be asked to write
up to 17. Will overcoming that problem be a
formidable challenge?
Sir Neil McIntosh: We know from other
electoral systems that a proportion of the
electorate could deal with such a system.
However, it is fair to say that the challenge is
formidable. There are issues that relate to how the
process should be tackled, which would have to
be thought about. In a polling station, would voters
have to vote in a Scottish Parliament election with
an X at one location, then move to another
location and write 1, 2 and 3 in order that it would
be clear that two different voting systems were
being operated? How should advertising
campaigns deal with such matters? It can be
difficult for such campaigns to work. Parties have
been affected in their campaigning, too. In
Northern Ireland, a party whose name was on a
logo on the ballot paper and which won was the
subject of comment. Many issues would have to
be thought through and the process would be
demanding.
Tommy Sheridan: I have a quick question—I
appreciate your giving me some latitude,
convener.
People who are not on the register to vote, as
well as those who do not vote, are one of my big
worries. Does the commission have a view about
automatic voter registration? As you know, we had
a big problem with the poll tax in Scotland and
people removed themselves from the register.
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There are stages at which one can move in
respect of registration. We believe that there
should be individual registration—as a matter of
human rights, apart from any other issue—as
opposed to registration by the head of the
household, but that will not automatically increase
registration; in fact, there might well be a drop. We
are anxious that there should be an exploration of
how public agencies can work together. If
someone registers for council tax or takes out a
driving licence, why should they not expect to be
automatically on the voter register? Why should
they have to register separately to vote?
There are issues about registration up to the
point of voting. When an election is called, there
are people who are already ineligible to vote,
because they are past the cut-off point for
registration. The Canadian system goes up to the
day of polling itself, so that people can register on
the day. I accept that there is no point in people
being excluded from the process because of the
registration system.
Mr McFee: It is not as simple as that, because
there are people who have a driving licence and
who pay council tax but who are not British or EU
citizens. I say that only because I happen to be
married to such a person.
If you examine the new requirements that were
set out for assessors in creating the rolling
register, and the paper chase that that has
created, you may get an answer to the question
why people have not voted. People are required to
reregister continuously, on an almost six-monthly
basis. In addition, the assumption that they are still
living at their address disappears; that is one of
the problems that have been created.
Let us assume that we have the three elections
on the same day in 2007, using three systems,
and that we have a manual count of a non-postal
ballot. In paragraph 19 of your submission, you
state that in 2003 there were 4,500 counting staff,
from enumerators to returning officers. What is
your estimate of the number of staff who will be
required in 2007 to deliver results within the same
time scale, if local government elections change to
STV and we have the three elections on the same
day? Conversely, how long will it take to deliver
the results if the staffing level remains the same?
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In my area, I was aware that although the
enumerators changed overnight for the Friday
morning council count, the senior staff did not
change. I was aware of the pressure on the
returning officer and his immediate core staff.
Have the views of returning officers been sought
on managing three elections by three systems in
one day, and on managing the count?
Sir Neil McIntosh: I will address the principle
first. My view is that I do not see how a result
could be produced in the same time scale, using a
manual system, with STV added in. That is not an
Electoral Commission policy statement—we are
still examining the Northern Ireland election and
meeting returning officers and other agencies that
were there so that we can draw together a report.
If I had to manage the process, I would be
looking at having the voting on a Tuesday and
using the time through to the Friday. On the first
day, one would deal with the Scottish Parliament
elections; one would then move to STV for local
government. The process would be laborious and
could be drawn out. I suspect that voting would be
required earlier in the week to achieve the results
by the Friday.
Those who attended the counts would find the
work heavy going—not the Scottish Parliament
count, because it would follow the straightforward,
normal process, but the local government count,
which would be pretty demanding. Compared with
the Northern Ireland count, I suspect that ours
would probably be a bit faster, because some of
our processes are more tuned and tested to
delivering an early, effective result. Having said
that, the process would still be long and drawn out
and serious consideration would have to be given
to the planning and the time scale.
Those issues have already arisen in relation to
Scottish Parliament and local government
elections, for which there is a 36-hour constant
run. There is a strongly developing view that
having the count on the evening of the poll is not
the best way to proceed, and that accuracy is at
risk in a prolonged, solid, constant count.
I expect that the same number of staff would
probably be involved, but over a longer period.
Certainly, that would cost a great deal more.
Perhaps one set of staff would conduct the
Scottish Parliament count and a new set of staff
would conduct the local government count.
However, a core of administrators would be vital to
the process and we would not have the luxury of
laying someone off and bringing someone else in.
I know that representatives from the Society of
Local Authority Chief Executives and Senior
Managers and the Society of Local Authority
Lawyers
and
Administrators
in Scotland
emphasised that point to you. It is a demanding
process for the staff who are engaged in delivery.
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Mr McFee: Changing to a Tuesday might be
another way of driving down turnout, because
people have become accustomed to voting on
Thursdays. Does that not point to the fact that the
elections should be decoupled? The administrative
problems and the problems of informing people of
the various systems and elections would be
lessened if the two elections took place on
different days.
Sir Neil McIntosh: I appreciate the point about
Tuesdays and Thursdays, although I do not think
that people keep Thursdays clear in their diaries
for elections.
Tommy Sheridan: Shame on you, Neil.
Sir Neil McIntosh: That is not a great issue, as
it can be addressed at the time of the election.
From the point of view of the Electoral
Commission’s interest in relation to the effective
management of an election and the public’s
confidence in the counting process, it is fair to say
that it would be much easier to deal with
decoupled elections, as a number of the risks that
we have talked about—relating to turnout and
voter understanding—would be removed.
I stress that I am not expressing the considered
policy position of the Electoral Commission.
However, I think that I am expressing a practical
and pragmatic view of the situation.
Mr McFee: I agree with your last point.
However, in relation to your suggestion about
moving the day from Thursday to Tuesday, I point
out that, before the joint elections, local
government voting took place during different
polling hours from parliamentary voting—local
government voting took place from 8 in the
morning to 9 at night, whereas parliamentary
elections took place from 7 in the morning to 10 at
night. The number of people who came along in
the first hour or the last hour was quite significant.
Changing the day would also be a significant
change.
Sir Neil McIntosh: My point is that, if the
elections were held on Thursday and there were a
manual count, it would take until perhaps Monday
to get a result. In addition, using the present time
scale, there would be a May holiday to deal with.
Such considerations would cause problems with
regard to staffing. We should seriously
contemplate changing the day of polling, even
though doing so would carry some risks.
Mr McFee: In essence, you believe that the
proposals mean that it would take two to two and a
half days more to conduct the count. At the
moment, the count is finished by the Friday
afternoon but the proposals mean that it would not
be finished until the Sunday or the Monday.
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Sir Neil McIntosh: Yes; it would be into extra
time. The returning officers would be anxious to
reduce the time as far as possible and would do
everything humanly possible to achieve that, but it
would be asking an awful lot of them.
The Convener: It appears that members have
no further questions. I thank Sir Neil McIntosh and
Andy O’Neill for their attendance.
I welcome our third panel of witnesses this
afternoon to give evidence on the Local
Governance (Scotland) Bill. Douglas Murray is the
secretary of the Association of Scottish
Community Councils and the Rev Andrew Scobie
is the president. I invite either Andrew or Douglas
to make some introductory remarks.
16:00
Douglas Murray (Association of Scottish
Community Councils): Thank you very much for
the invitation to address the committee. I will give
members some brief background information on
the Association of Scottish Community Councils,
which is a membership organisation representing
more than half the community councils in
Scotland. The association was founded just over
10 years ago, in June 1993. We are currently
funded on a quarterly basis by the Scottish
Executive, on a grant structure that amounts to
around £25,000 a year.
We employ one member of staff in an
administrative capacity. We publish a newsletter,
which should be quarterly and which goes to every
community council in Scotland and to every MSP,
MEP and the like. We provide information and
advice to members, to national and local agencies,
and to members of the public, covering a wide
range of activities that are as diverse as the
community councils themselves.
Over the next six months, we may have the
services of an official on secondment from the
Scottish Executive, to help to review our role, remit
and funding structure. That would be tied into the
various initiatives of the past few years. We hope
that the review will assist the Scottish Executive to
allow the association some security of funding and
resources, instead of our having to rely on a
substantial voluntary commitment from association
members in assessing Executive and Scottish
Parliament initiatives.
David Mundell: How aware are individual
community councils and community council
members of the proposals in the bill? I know that
the proposals have been out for consultation, but
do people understand that there will be a
fundamental
change
from
their
present
relationship with their ward councillor?
Douglas Murray: We have been in e-mail
correspondence with a number of community
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councils and other bodies. The STV system is
already used in at least two local authority areas—
in Stirling and in Aberdeenshire. In Stirling, some
elections under the STV proposals have taken
place, or are still taking place. Sir Neil McIntosh
said that STV led to a higher turnout; in one
election at Killin in Stirlingshire, the turnout was 60
per cent. However, the complexity of the STV
proposals, as described in the bill, has caused
concern. For example, one person who said that
he was a mathematician by profession also said
that he had difficulty in understanding the process,
unless it was laid out very explicitly, with
examples. Serious concerns have arisen over the
general understanding of how the system would
work.
David Mundell: Most community councils—
although by no means all—have a relationship
with one councillor who, particularly in rural areas,
will be the councillor for the whole community.
Under the new system, there will be three, four,
five or perhaps more councillors. Do people
understand that change and have a view on how it
might affect their relationship with councillors?
The Rev Andrew Scobie (Association of
Scottish Community Councils): That is one of
our key concerns. We greatly value the
relationship, where it exists. I live with the
relationship all the time: my local authority
member attends every meeting of my community
council and keeps in direct contact with me. That
grass-roots involvement is valuable, but the
situation will obviously change under the new
system. Although we are a national organisation,
we do not know how every community council
feels. However, my feeling is that the message
that a fundamental change is in the offing has not
got through to community councils. That is why we
want to flag up that point in what we say today.
David Mundell: One of the issues that concerns
me is that, particularly in rural areas, tensions exist
when a number of communities are put together in
one ward. If those communities are not all the
same size, councillors may take a disproportionate
view about where they should spend their time.
The Rev Andrew Scobie: I do not know what
tensions may exist in some areas, but I would
think that they do not exist by definition. For
example, I chair both my community council and
the forum of community councils for Helensburgh
and Lomond in Argyll and Bute. The forum is
useful because it allows all 10 community councils
in the area to share concerns. There does not
appear to be any rivalry between community
councils in that setting.
The Convener: You raise concerns about three
or four-member wards. Some groups and MSPs
propose that ward sizes should rise further. Would
that proposal further weaken the ward-member
link?
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The Rev Andrew Scobie: I think so. The
proposal would weaken the link between
community councils and their local council
members and would also surely pose practical
problems for the members, who in many cases
would be able to attend only one of many
community council meetings.
Mr McFee: Is it the logical conclusion of that
point that we would be better with one member per
ward?
The Rev Andrew Scobie: I am not here to
prevent change, but I recognise that the direct
correspondence of one member to one ward
works well.
Paul Martin: You will be familiar with the issues
that community councils throughout Scotland
raise. Is PR one of them? Do community councils
say to you that electoral reform is one of the top
20 issues that need to be discussed in the local
community? Has the issue ever been on the radar
screen?
The Rev Andrew Scobie: Yes. One of the
major concerns of community councils throughout
the country is to validate their democratic
credentials. In some cases, there are not enough
nominees to force an election. Such community
councils are aware that they are under suspicion
of not being truly representative. By the same
token, community councils are keen to increase
their representative standing in the sight of others.
Given the Scottish Executive’s emphasis on
renewing democracy, I imagine that it is also pretty
keen that we should do that. Community councils
are open to changes that would make their
representativeness more transparent.
Paul Martin: I appreciate that community
councils consider the issue in relation to their
representation, but my question referred to local
government. I am sorry if I have misunderstood
your answer, but given that the Scottish Executive
has proposed the introduction of proportional
representation for local government elections, my
question was whether that has been a major
theme of discussions in the community council
movement. Have you attended public meetings at
which people have stood up to say that they would
like to discuss PR in local government, or have
other local issues been of more concern?
The Rev Andrew Scobie: I would say that other
local issues have been of more concern, but I ask
the secretary of the association to reply, because I
became president of the association only this year,
and he has more experience.
Douglas Murray: Local issues come through. I
am not aware that proportional representation is
an issue at any community council meeting. About
six weeks ago, I asked my community council
about the subject, and it was totally amazed at the
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proposed changes, the details of which it had not
been aware of.
Paul Martin: We appreciate the demands on the
voluntary members of the community council
movement to undertake their own administrative
tasks. Would three or four-member wards create
additional demands on community councillors’
time, as they would have to contact not one
elected member, but three, four or more elected
members? Would that place additional demands
on volunteers who have difficulties in meeting
current demands, although they meet them well,
and who have increasing demands on their time
from other organisations in which they are
involved?
Douglas Murray: Yes. Most community
councils work on the basis of having at least one
elected member for one community council, and it
is hoped that the elected member lives close to
the community council’s area. Any issues would
be directed automatically to that individual, even
outwith monthly meetings. If a community council
had three, four or more elected members on
whom to call, to whom problems should be
addressed might become a sensitive question. In
our written submission, I highlighted the possible
need for guidance or a protocol to deal with that.
Andrew Scobie described the arrangement of
having one member for one community council,
which works well in most areas.
Tommy Sheridan: What Douglas Murray just
said is a wee bit contradictory, because my
experience of community councils—it is limited to
experience of the community councils in
Glasgow—is that they are just happy to have a
councillor at a meeting, regardless of the political
party to which that councillor belongs.
Community councils want someone there to tell
them whether the application for a local off-licence
has been pursued, whether plans for a roadcalming measure will be introduced or whether
access is available to grants for a gala day, for
example. Therefore, the idea that community
councils could call on three, four or five councillors
for that information, instead of just one, would
generally seem to be more positive. Is that not
another side to the equation?
Douglas Murray: The arrangements in Glasgow
differ from those in several areas. I have more
experience of the situation in a rural area. At one
community council that I attend, one elected
member attends meetings and issues are
addressed by or passed on to that member at the
meeting or in the ensuing months.
At another community council that I attend, three
elected members attend the meetings. They may
sit in the back seats and not say anything all
evening, or they may give additional guidance on
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some matters or describe what is happening.
However, a problem arises when an elected
member is a member of a licensing board or a
planning board, which makes it difficult for them to
comment on a planning or licensing application.
Tommy Sheridan: I say with respect that the
problem is not the fact that three councillors are
present at the community council meeting, but the
positions that councillors hold in the council.
Douglas Murray: Yes. If local councillors are on
particular committees, that might restrict their
comment. It might be beneficial if they are in the
administration, but if they are in opposition, it
might be a problem in another way. It all depends
on individual circumstances.
Tommy Sheridan: So it would be fair to say
that, in your experience, community councils do
not necessarily say that they want only one
councillor; they would just say that they want a
councillor.
Douglas Murray: Yes. Again, it varies
considerably, but my understanding is that the
need for one elected member and a close tie are
things that have come through in the comments
that have been received so far.
16:15
Tommy Sheridan: During my 11-year
experience as a councillor in Glasgow, there were
three community councils, for which three
members were responsible. A new community
council has been established in my area—I am not
involved in it—and five councillors are involved
with that, because of the geography of the area. At
the meetings to form the new community council,
or at any of the other community council meetings,
no one has ever said that it is a problem that there
are three responsible members instead of one. Do
you accept that it is not accurate to say that
community councils, per se, want only one
member?
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Association of Scottish Community Councils and
does it form the general view of community
councils?
Douglas Murray: It was collated from the views
of a number of the members through a fairly
substantial e-mail survey. Given the time scale,
the number of responses was rather limited.
The Convener: Could you advise us how many
responses you received to the consultation? If you
cannot do that at the moment, perhaps you could
do so subsequently in correspondence.
Douglas Murray: Yes, I can do that. Some of
the communications that we received were joint
responses that represented various community
councils together. I will look out the numbers.
Mr McFee: On that point, I think that you are
being pulled in different directions. Is it fairer to
say that one’s perception of the issue depends on
whether a community council is rural or urban?
Generally speaking, the rural community councils
prefer to deal with one member directly. My old
ward covered two community councils at first, and
then latterly it covered just one, and that was
certainly its feeling. The urban community councils
tend to cover larger areas.
The Rev Andrew Scobie: It would be fair to say
that it depends on how we define communities,
and that there are different types of communities
in different settings. We value the sense of
responsibility that exists where there is a
recognisable community and where a councillor
knows that community, feels that it is their patch
and is prepared to confer with the community
council. In a city community that covers a larger
area, I do not know whether all five local
councillors would feel equally responsible; they
may well do.

Douglas Murray: Yes. Given individual
circumstances, I would qualify that by mentioning
the need for clarification on the standing of the
individual elected members, but in general you
could say that there would be no problem with five,
six or seven elected members attending. However,
they might have to overcome their own internal
difficulties.

Paul Martin: On that point, you discussed in
your written submission the principle of the singlemember ward. Tommy Sheridan gave an example
of five local councillors being involved with a
particular community council because its
geographical area covers various wards. However,
we are discussing the issue of single-member
wards as opposed to multimember wards, which
the bill proposes. Am I correct in saying that that is
the principle that we are discussing? Obviously,
there is a difference between a single-member
ward and a multimember ward.

The Convener: I am a bit intrigued because the
answers that you have just given are a bit different
from the answers that you gave earlier. Your
written submission expressed concern about three
or four members being eligible to attend
community council meetings and concern about
the number being increased further. Was your
written
submission
discussed
within
the

The Rev Andrew Scobie: My concern is that, in
more rural areas, creating multimember wards
would involve defining communities in a new way.
There would be a significant shift away from direct
contact between smaller community councils and
their local councillor if communities were grouped
together in a single ward. There would be a loss of
direct contact.
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Paul Martin: So, as you say in your submission,
for a particular electoral ward three members
could be involved with a community council
instead of just one member.

have tried in many areas to involve, for example,
youth councils or young people from local high
schools. However, that approach does not appear
to be sustainable.

The Rev Andrew Scobie: Yes. I understand
that a ward would be much larger if it had three
members.

This is always a difficult issue to address. When
I am asked how to encourage more young people
to become involved in community councils, I
suggest involving them in some kind of physical
project in which they can be seen to be doing
something, rather than just sitting at a meeting and
deliberating issues such as dog fouling.

Mr McFee: I do not want to add to your misery,
but I want to come round to that subject. Without
boring you with the matter, the bill as introduced
by the Executive does not define how to get ward
boundaries, which is probably of more interest to
many people than other arguments that are going
on. So the primary legislation does not contain
such a definition; it will come some time further
down the line, but we are not sure when. Have you
given thought to how the proposed new wards—or
communities, if you like—should be formed?
Should the opportunity be taken to reconsider
geographical areas and define new wards within
them, or should existing wards simply be bolted
together? I am aware of wards that split
communities up the middle. I can think of other
communities that could happily coalesce. Have
you given any thought to the subject?
The Rev Andrew Scobie: No, I have not. The
consultation process has not allowed us much
opportunity to do so. My initial reaction is that we
should make the most of the opportunity to
consider patterns of community in a changing
country and ascertain whether we can better mark
out communities and redefine boundaries.
Michael McMahon: I am interested in your
analysis of the potential of the proposed reduction
in the age limit for local council candidates, given
your experience of the reduction of the age limit
for community council candidates. On the one
hand, you appear to welcome the proposal to
reduce the age limit for council candidates to 18;
on the other hand, you say that reducing the age
limit for community councillors to 16 made no
difference because there was no impact on youth
involvement. Will reducing the age limit for local
council candidates to 18 be more beneficial than
reducing the age limit for community councillors
was in increasing the number of young people
who want to stand for election?
Douglas Murray: The age limit question arose
when I was picking up on the COSLA figures that
were published just weeks ago. The youngest
elected member in the most recent elections was
25. The bill proposes reducing the age limit for
being eligible for election as a local councillor to
18. Many community councils have dropped their
age limits for candidates from 21 to 18 or 16.
Some community councils have even suggested
dropping the limit to 14. Reductions in the age limit
have not greatly affected the number of young
people who participate in community councils. We

Michael McMahon: As a matter of principle, do
you think that if someone can vote at 18, they
should be allowed to stand for election at 18? Is
that a sufficiently good reason to welcome the
reduction in the age limit to 18? For the measure
to get your support, would it have to have a
practical benefit?
Douglas Murray: I am not sure. Good reasons
for dropping the age limit to 18 have been given.
Those include the obvious arguments that have
always been made—for example, that people are
eligible to serve in the army at 18. I have no strong
views on the issue, but initial perceptions around
Scotland are that it is extremely difficult to get
young people involved in any local government
issue, of whatever description.
The Rev Andrew Scobie: We remain
committed to involving young people in community
councils. We recognise that it is a problem that
community councils are made up mostly of retired
people, who have the time to give to community
council work. To increase our representativeness,
we want to involve younger people. We recognise
that that is difficult, but dropping the age limit
would be a token of our intention to do it. We run a
young community councillor of the year award and
it is extremely difficult to find candidates for it.
Dr Jackson: I want to ask about initiatives for
encouraging young people on to community
councils. I know that in Stirling many young people
are co-opted on to the community council, either
through the school or through a local youth club.
Do you have figures for the community councils in
the Association of Scottish Community Councils
that have co-opted young people? Do you have
information about other initiatives in which you are
involved?
Douglas Murray: We do not have the figures
that the member seeks. The previous survey that
we conducted was in 1999. We have suggested
strongly to the Executive that funding should be
made available for us to carry out more current
research, as we would like to address the issue
that Dr Jackson highlights.
The Rev Andrew Scobie: We are embarking on
a major review of the association’s work and are
hoping that a secondment will be arranged
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through the interchange opportunities unit. We
have still to finalise the job remit for the secondee,
but the sort of issues that the member raises could
be very relevant to good planning for the future.
Iain Smith: You mentioned that you have
introduced STV elections in two community
councils. Is there evidence that the voters had
difficulty in voting in those elections?
Douglas Murray: There are no specific facts
available on the elections, except in one
community council that achieved a 60 per cent
return. The new chairman of that council has
indicated that he found it extremely difficult to
follow the process, which was handled by council
officials.
Iain Smith: By the process, do you mean how
the count is conducted, rather than how people
vote?
Douglas Murray: I am not very aware of the
circumstances of the election. However, as earlier
speakers have indicated, the implementation of
the system must be perceived as transparent and
must be understandable to those who are voting,
so that they come back the next time around.
The Convener: That brings us to the end of
questions to this panel. I thank the witnesses for
their evidence.
For our fourth and final panel this afternoon, we
have a solo panellist. I welcome Simon Jaquet,
who is the chief executive of YouthLink Scotland. I
invite him to make some introductory remarks on
the Local Governance (Scotland) Bill before we
move to questions.
16:30
Simon Jaquet (YouthLink Scotland): I thank
the committee for giving us the opportunity to
present evidence. I want to focus on young people
and citizenship. Young people are citizens not only
of today but of tomorrow, so there is a double
sense in which their involvement in the democratic
process is important.
Let me say something briefly about YouthLink
Scotland, which is the agency that I work for. We
are the national youth agency for Scotland. We
support youth work in Scotland, so we are about
supporting work in communities. We work both
through local authorities and through the voluntary
sector. Some 29 of the 32 local authorities are
members as well as just under 50 national
voluntary youth organisations. In addition, we are
co-located in one building with the Young Scot
organisation and the Scottish Youth Parliament,
with which we increasingly work closely.
Let me also say a few words on youth work in
Scotland rather than make the assumption that
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everyone understands what that means. The
national training standards state:
“The key purpose of youth work is to work with young
people to facilitate their personal, social, and educational
development, and to enable them to gain a voice, influence,
and place in society in a period of their transition from
dependence to independence.”

That definition is germane to this afternoon’s
debate.
Youth work provision in Scotland involves a third
of a million young people—which is one in four of
the five-to-25 age category—so significant
numbers of young people are engaged in that.
There are about 9,000 units of activity, if you add
up all the Prince’s Trust groups, the local authority
youth services and so on. There are about 40,000
youth workers. That compares with about 47,000
teachers so, in terms of human resources, they
are quite comparable.
I have asked the clerk to circulate “Being Young
in Scotland in 2003”, which is a survey that we
recently commissioned from MORI that received
quite a lot of coverage in the Sunday Herald. The
survey brings some good news and some slightly
less good news for today’s debate. The good
news is that a quarter of young people know either
a great deal or a fair amount about the Scottish
Parliament. Interestingly, a third of young people
know a great deal or a fair amount about local
councils. That indicates that young people have
greater levels of awareness, knowledge and
understanding about local authorities than they
have about the Scottish Parliament. That may
require separate reflection among MSPs, but the
survey has reasonably good news for local
authorities.
When we asked young people what is the most
important aspect of citizenship and what makes a
good citizen, 80 per cent of them said respecting
others. Top of the poll was having respect for
other people and, by implication, having respect
for young people. At the bottom of the poll came
voting, which was mentioned by only 20 per cent.
That is less good news. We also asked the young
people whom they respected most from a list of
members of society. Interestingly, parents came
top of the list as the most respected members of
society. Again, perhaps slightly predictably,
towards the bottom of the list were the press, the
media and politicians. The survey brings a
measure of good news but also some slightly less
good news.
I think that the survey tells us two things about
the current debate. On the one hand, we need to
create the appropriate structures for young people
to be involved in the political process. That might
be described as the supply side. On the other
hand, the survey also tells us that we need to deal
with the motivation for young people to be involved
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in the political process. We could describe that as
the demand side. Simply getting one side right is
not enough. If we create the structures but young
people do not have the motivation or are not
interested in engagement with the political
process, it will not work. If young people have the
motivation and are gee-ed up and keen to be
involved but there are no structures to allow them
to participate, it will not work. We need to get the
supply side and the demand side right.
On the supply side, with regard to the specific
proposals in the bill, we support the reduction of
the age of candidacy to 18. We think that that
makes a substantive change to the supply-side
structures and provides a good opportunity for
involving young people. On the demand side, it is
interesting to note that the explanatory notes refer
to the need for significant voter education. Having
tried to get to grips with the mathematics this
afternoon, I am sure that I am in good company
when I admit that I struggle to get to grips with and
understand the details of STV. That will be all the
more the case for young people.
I would like to quote from a recent report by Her
Majesty’s Inspectorate of Education called
“Citizenship in Youth Work”. In the conclusions on
the engagement of young people in the political
process, it says:
“Where the structures of political citizenship were fully
embedded, resourced and supported by local authorities,
schools, youth services and voluntary organisations, they
made a significant impact on the lives of young people.
Most importantly, they clearly addressed issues that young
people identified as affecting their lives.”

We can see both the supply side and the demand
side there. There are some specific things that will
help with that. I know that this is not absolutely
central to the passage of the bill, but I hope that it
is useful background information. Work can be
done starting where young people begin their
lives, in the home, by supporting parental
involvement in the political process through school
boards, community councils and so on. In schools
we can promote the use of student councils, and
in the community we can support and resource
youth work and community learning through youth
forums, youth councils and the on-going dialogue
youth initiative. At national level, we can support
the work of the Scottish Youth Parliament, which
spearheads such initiatives.
Members may know that a national youth work
strategy is shortly to be developed by the Scottish
Executive. That could be a critical point for
building in active citizenship. YouthLink Scotland
is keen to work with the Scottish Parliament and
the Scottish Executive on any measures that can
promote active citizenship among young people
and the involvement of young people in the
democratic process.
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Paul Martin: With regard to the reduction of the
age at which people can stand for election from 21
to 18, how realistic is the Executive being in
expecting a queue of young people to come along
saying, “I want to be a councillor”? Is it a gimmick?
We know that, even with the minimum age at 21,
there are difficulties in engaging with young
people. In your experience, do young people have
an appetite for involvement at that age? They may
want to get involved in politics, but are they really
queueing up to become elected members or
candidates?
Simon Jaquet: That is an important question,
and it comes back to what I was saying about the
demand side of things. If we simply say, “You can
now stand as a candidate at 18,” without doing
something about the mechanisms and the
processes to educate, encourage and support
young people to be involved, it will not work. I do
not think that there are queues of young people
who are saying, “Just wait till the age drops to 18
and then I’ll be down there at the council offices
filling in my forms and waiting to be accepted as a
candidate.” However, as I outlined in my
presentation, there are things that we can do to
support such involvement. It is a long-term game
plan and it will not happen immediately.
Paul Martin: Let us be realistic. There are
queues of young people taking part in “Pop Idol”
auditions. We are never going to get that with
candidacy for local government. We have got to
be realistic about what we expect or demand from
young people and accept that some young people
are really not interested in becoming candidates.
They may be interested in active citizenship but
they may not want to be an elected member at
that age. However, they may want to be able to
develop themselves so that they can become
involved at 26, the age that I was when I was
elected—10 years ago today, actually.
Simon Jaquet: It is important to recognise that
active citizenship does not simply mean standing
in an election and becoming a candidate. The
landscape has changed. Initiatives such as
dialogue youth are, among other things, about
promoting active citizenship. Those initiatives are
in the early days of being embedded into local
government, but staff and units are in place. Our
understanding, not least from the HMIE report, is
that some young people want to be actively
involved in the political—with a capital P and with
a small p—process as well as engaging with
communities and society more generally. I do not
kid myself that hundreds of young people are
queueing up, but the work during the past 10
years of initiatives such as dialogue youth, the
organisations involved in Connect Youth and, not
least, the Scottish Youth Parliament has led young
people to a different place from where they were
10 years ago. We must get both the demand and
the supply sides right.
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Tommy Sheridan: If Paul Martin is right, that
makes him 36—he has obviously had a hell of a
hard paper round for most of his life.
There is no upper age limit for councillors. Huge
numbers of 76-year-olds and 80-year-olds are not
queueing up to be councillors, but we do not bar
them from doing so. Do you accept that if
youngsters can vote at a certain age, it is a human
right that they should be able to stand as
councillors at that age?
Simon Jaquet: It is interesting that you should
say that, because it occurred to me as I listened to
the previous witnesses that the issue probably is
about human rights. Given that a person can
become a company director, vote and do many
other things when they are 18, I subscribe to the
view that they should be able to become a
councillor.
Tommy Sheridan: On the general issue of
political involvement, the survey evidence that you
have given us shows that voting is low on the list
of priorities for good citizenship. Has YouthLink
Scotland discussed in detail how to assist the
political process in trying to re-engage with young
people, or is that too much of a political issue with
a capital P rather than with a small p?
Simon Jaquet: We are not afraid of being
involved in political issues with a capital P, as long
as they are cross-party issues. The hustings event
that we ran just before the previous elections—in
which you participated—was the type of event that
we would like to run more of. At the event, we said
consciously to young people that we wanted them
to engage in the political—with a capital P—
process. We brought together a cross-party panel
of MSPs and party representatives, who were
exposed to questions and dialogue. It was
relatively straightforward to organise such an
event in the run-up to the elections because of the
profile of the political process at that time, but we
can run such events more regularly.
As I said, we work closely with the Scottish
Youth Parliament, part of the function of which is
to draw young people into the political process.
That is an important dimension.
Tommy Sheridan: Unfortunately, this matter is
outwith the remit of the bill, but what is YouthLink
Scotland’s position on voting at 16?
Simon Jaquet: We do not have a formal
position on that at present. I will leave my answer
at that—I could give a personal opinion, but that is
probably best avoided, given that we are on the
record.
The Convener: From visiting secondary schools
and from questions that arise during school visits
to the Parliament, I am aware that many young
people have strong political views about a range of
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issues, even though that does not translate into
voting in elections. What could the Scottish
Executive or other organisations in Scotland do,
perhaps through the education system, to try to
increase the connection between young people’s
political interests and their participation in
elections?
Simon Jaquet: The issue is fundamentally
about making something that runs the risk of being
rather academic and arcane into something
practical. For example, we have citizenship
classes in schools, but we run the risk of that
becoming a slightly dry, academic subject. An
HMIE document has just been produced about the
promotion of citizenship in schools. Obviously, the
involvement of councillors, MSPs, MEPs and MPs
in the formal educational setting would be a highly
constructive local measure. Equally, those
members’ involvement in the youth work sector
would help, given that a third of a million young
people in Scotland are involved in that sector.
YouthLink Scotland would like elected
representatives to have more direct contact with
youth organisations, which does not mean going
round the stump trying to get young people to
vote, but means engaging with and making
connections with youth organisations. There is a
real opportunity to begin to address some of the
issues in a structured way as part of the national
youth work strategy, which we understand will be
developed in the new year.
The Convener: Before I bring in other members
there is an issue that I wish to pursue. Paul Martin
referred to participation in events such as “Pop
Idol”. Many people participate in voting in such
events by e-means, whether by mobile phone or
other electronic means. You mentioned in your
submission the potential for using e-voting as a
way of encouraging greater participation by young
people. Have you done any background research
on that, and on the degree to which it would
encourage more people to participate in elections?
16:45
Simon Jaquet: When the Scottish Youth
Parliament held elections for its membership
around the country relatively recently—I think in
the past year—it held an e-election in Shetland. I
forget the exact figures—although I could find
them—but I think that it had a greater turnout than
there was for the council. There was a remarkable
response, which I guess was due in some degree
to the rural nature of communities there.
It is worth exploring e-voting, but I go back to
what I said about the demand side. Simply
providing the mechanism is only part of the
solution. You can be sitting in your bed faced with
buttons, and all you have to do is reach out and
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press them, but if you do not see the point, validity
or role of voting, that will have little value. As well
as providing the mechanisms that will help young
people to vote, we need to provide the demand by
educating and engaging young people so that they
understand why it is important to vote.

vote will do. Those are the essential stages on the
demand side, as I have described, that we need to
go through, because simply saying, “You’re an 18year-old, and last year you couldn’t stand but now
you can,” will probably not be sufficient to get
young people to stand.

Mr Welsh: I have listened to your enthusiasm
about trying to get young people involved in their
society, which is shared by us all. They are the
citizens of tomorrow, and we want them to be as
involved as possible in the process of democracy,
but there is a difference between opportunity and
demand. In other words, we are talking about
linked but different problems.

Mr McFee: The “Pop Idol” argument that is
always advanced is false. The phenomenon is not
new to this generation: my mother used to vote on
Hughie Green’s “Opportunity Knocks” every week
but, to my recollection, she never wanted to be a
cooncillor. I am often worried when I hear that
argument being advanced as the reason why
young people are not interested in politics.
Perhaps they are just not interested in the grey
politics that have been around for some time.

I wonder whether systems will make any
difference. We are offering systems as a solution
to the problem of involving people in a process.
That brings us back to the subject of this meeting:
will the STV system make any real difference in
getting people to come forward, because the issue
is the wider one of how we involve everyone in our
society in the democratic process? Lowering the
voting age will give younger persons the
opportunity to be involved, but is there a demand?
We need to create the demand by enthusing
people to use the opportunity. Will STV make any
difference?
Simon Jaquet: This is conjecture, and not
something that we have consulted on but, in my
experience, young people are fair-minded and
have a great belief in justice and fair play. There is
a logic to proportional representation, whichever
form is adopted, because it gives a result that is
more representative of the will of the populace. On
that basis, proportional representation could be
seen by young people to be a fairer system. That
leaves aside the difficulties of understanding how
to do it physically, how the maths work, and how
to get from ballot papers in the box to candidates
coming out of the other end of the sausage
machine. There may be serious problems with
that, but proportional representation could be
perceived as a fairer system of going from voting
intentions through to the number of councillors
representing different parties.
Mr Welsh: That would be a greater motivation to
vote, but we are looking at the motivation to stand
as candidates. The political process can be tough,
boring, tedious and many other things, and it is
demanding of individuals, but as a democracy we
have to encourage maximum participation,
particularly by young people. I share your
enthusiasm, and I hope that it works. I hope that
the fairness will encourage greater turnout, which
will, I hope, be a precursor to younger people
becoming councillors.
Simon Jaquet: There are essential precursors
to standing as a councillor, such as being
interested in voting and understanding what your

I will make my position clear: I am in favour of
people being able to stand at 18. I was one of
those who wanted to stand before I was 21, which
gives you an indication of my limited ambition. I
hope that when a rosy picture of becoming a
councillor is painted for a young person, the
practicalities are not ignored. Particularly if they
are in opposition, they will work almost full-time for
a salary of £6,000 or £7,000 a year and can
probably forget about getting a job and getting
their foot on the career ladder. How practical is it
to encourage people to engage in the process to
the extent of becoming councillors without
explaining the down side to them? That down side
is the reason why we have councils filled with
older people, who are past the early part of their
careers. How practical is it to encourage people to
the extent that they might go down a route that
they otherwise would not consider?
At the end of the day, the electorate want
somebody who will represent them and deal with
their everyday problems, from leaky roofs and
windows to planning applications and all the
boring stuff. To be a councillor is not glamorous,
and I am concerned that we are trying to make it
look glamorous when it is, to be frank, as dull as
ditchwater. I spent 15 years as a councillor—I
stood first when I was 22 and was elected when I
was 26—and I do not recommend it as a career
move, because people could end up in the
Scottish Parliament as a result of being
councillors. I ask you to balance some of your
optimism—
The Convener: Is that you confessing that you
were as dull as ditchwater, even at 22?
Mr McFee: No, I was the exception that proved
the rule. However, I worry that we paint a rosy
picture that is not accurate, and I do not expect
that the remuneration will change greatly enough
to encourage anyone to look on becoming a
councillor as a career move, which incidentally,
should not be anyone’s motivation for going into
the local authority as a councillor.
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Simon Jaquet: Absolutely. We need to be real.
On a slightly different level, the comparison that
springs to mind is with asking young people to
volunteer—not
as
councillors
or
elected
representatives of any kind. I have considerable
experience,
personally
and
through
the
organisations that are members of YouthLink, of
what is required to do that. Essentially, we have to
play up the benefits without necessarily playing
down the down sides, and I suspect that
something similar would have to be done to
encourage young people to become councillors.
We would have to be brutally realistic about what it
would mean: a commitment of four years or
thereabouts, in which, as you say, they would not
have a significant amount of time to develop their
careers, but which, on the other hand, could
contribute to career development or enhancement,
depending on what their career is—I look at
everyone round the table. We need to be clear not
only about the negatives, but about the positives,
so that young people can appraise sensibly
whether they want to become councillors. The vast
majority will say no, because they want to go to
university, get jobs, undertake some form of
training or do apprenticeships. We should certainly
not pull the wool over anybody’s eyes about being
a councillor.
Iain Smith: You perhaps inadvertently picked on
one of the big problems for young people getting
involved, which is the terms of office to which
councillors subject themselves. I started as a
councillor at 22, folks, so do not turn to me and
say that you started at 26.
Mr Welsh: I stood at 21.
Iain Smith: So did I, and I would have stood at
18 had I been allowed to.
Simon Jaquet: Is there any advance?
Iain Smith: One of the problems is that the
council term is four years. Many of the other things
in which people get involved, such as community
councils and school boards, are also not annually
elected. For younger people, that might be a real
disincentive to get involved in such organisations,
because they do not feel that they can commit
themselves for such a length of time. Have you
considered that issue? Have you considered other
ways of getting people involved that do not
necessarily result in a nightmare commitment in
which people know what they will be doing on the
third Tuesday of the month for four years?
Simon Jaquet: I do not underestimate such a
real challenge. I do not have any simple answers,
but perhaps we should be clear about the personal
and professional benefits of standing for elected
office. As young people embark on their careers,
they are looking for opportunities to beef up their
curriculum vitae. Leaving any cynicism aside, I
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think that being elected as a council member
potentially allows young people to do that.
However, I am not sure whether a young person
aged between 18 and 22 would want to have
repeat terms of office. They might do it once for a
four-year term and then go to university. It would
be interesting to discuss with the higher education
sector whether any connections could be made in
that respect.
David Mundell: For once, I agree with Iain
Smith. I should also say that I can trump him
because I was elected as a councillor at 21. I did
not actually intend to be elected, but one is drawn
into the process of wanting to stand. I support this
provision because it is important that young
people stand as councillors and that they realise
that it is worth while being a candidate. After all,
people should not be elected unopposed in our
democracy—and certainly not in our rural areas—
which is something that could still happen under
the STV system.
Iain Smith made a valid point. When I was a
student, I found that it was fine being a councillor
and that I could give it a great commitment.
However, when I moved into employment, my
employer did not see it in such a positive light.
Indeed, he saw it as an encumbrance, and I did
not serve out the full term as a councillor. Although
it is important to have a sense of realism about
this issue, we have to balance that with getting
people involved in the process. Young people
should realise that they can gain a lot of good
experience from having a vigorous involvement in
the process and becoming candidates, but they
have to understand that being elected is
something quite different.
Simon Jaquet: It could be described as a
specialist interest. I am not sure about the total
number of councillors in Scotland, but if 1 or 2 per
cent of those councillors came from the youth
population, it would still represent a minute
percentage of that population. Arguably, you folks
around the table are exceptions because many of
you stood when you were 21 or 22. However, that
proves the matter. Perhaps I should throw the
question back at you. If you had had the
opportunity to stand when you were 18, would you
have done so? My hunch is that you probably
would have.
The Convener: You are right to say that only a
very small proportion of relatively young people
are elected. Indeed, I think that the youngest
elected councillor in Scotland is 25. I suspect that
the figures for those who become candidates are
not much different.
David Mundell: Before we end the discussion, I
should note that “Pop Idol” has a first-past-thepost voting system. That does not put people off.
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Simon Jaquet: And you can have multiple
votes.
The Convener: If there are no further questions,
I thank Simon Jaquet for his evidence this
afternoon. That ends the public part of the
meeting.
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16:58
Meeting continued in private until 17:30.
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16 December (12th Meeting, Session 2 (2003)) – Supplementary Evidence
SUBMISSION FROM THE ELECTORAL COMMISSION
During yesterday’s evidence giving session to the committee, Sir Neil talked about our recent report on the electoral
registration system and offered to supply a copy of that report. Please find it enclosed for the members’ attention.
Additional copies can be supplied or members may wish to view it on our website which is
www.electoralcommission.org.uk
In addition, prior to our evidence, the Equal Opportunities Commission/Disability Rights Commission were discussing
with members the question of ballot paper design and assisting those with disabilities in the completion of ballot
papers and the use of the impaired voter’s device in Northern Ireland. Although the questions were not directed to the
Electoral Commission, could I point out to you the Commission’s recently published report ‘Ballot Paper Design’, again
a copy of which I enclose for your attention, which highlights a number of potential improvements to ballot paper
design? Both this report and the registration report are currently with ministers and as they contain recommendations
for legislative change, it is for ministers to decide how next to proceed.
Finally, can I indicate that in response to the question regarding the use of the impaired voter’s device in Northern
Ireland that during my observation visit to the area at the recent Northern Ireland Assembly Elections, the impaired
voter’s device was indeed available in polling stations and used. Usage of the device is, however, at a low level, which
is something the Commission is looking at both in Northern Ireland and elsewhere.
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SUBMISSION FROM THE LOCAL GOVERNMENT ASSOCIATION AND THE IMPROVEMENT
AND DEVELOPMENT AGENCY (IDEA)
Introduction to the Local Government Association (LGA)
The Local Government Association (LGA) was formed in April 1997 and represents the local authorities of England
and Wales – a total of just under 500 authorities.
The LGA exists to promote better local government. We work with and for our member authorities to realise a shared
vision of local government that enables local people to shape a distinctive and better future for their locality and its
communities. The LGA aims to put local councils at the heart of the drive to improve public services and to work with
government to ensure that the policy, legislative and financial context in which they operate, supports that objective.
The LGA also represents fire authorities, police authorities, national park authorities and passenger transport
authorities. The Welsh Local Government Association (WLGA) is a constituent part of the LGA, but retains full
autonomy in dealing with Welsh affairs. The LGA’s role is mirrored in Scotland by COSLA (Convention of Scottish
Local Authorities).
Introduction to the Improvement and Development Agency (IDeA)
The Improvement and Development Agency (IDeA) was founded in April 1999 by local government, to work with it and
for it and help it perform better. It was created as one of four LGA central bodies, which provide local government with
a national support infrastructure. The IDeA is constituted to operate principally in England and Wales. Local
government improvement in Scotland is part of COSLA’s remit.
The IDeA’s mission is to support self-sustaining improvement from within local government. The agency aims to:
•
•
•
•
•

deliver practical solutions to improve local government performance
develop innovative approaches to ensure the transfer of knowledge within local government
act on behalf of local government as a whole, building new platforms for joined up, locally delivered, services
employ first rate staff to meet the needs and priorities of our customers
work with our customers in a way which respects diversity and promotes equalities

This submission is intended to inform the committee’s inquiry and hearing of 6 January 2004 through sharing
experience in England of issues relevant to the Local Governance (Scotland) Bill.
Multi-member wards
There are in total 7, 927 local authority wards in England, of which 5, 995 are multi-member (as at May 2003). There
are no multi-member county council wards.
In terms of protocol, it is unusual for casework to be shared amongst councillors in the ward, even of the same party.
A survey by the Electoral Reform Society suggested that more than half of councillors in multi-member wards felt that
links with the electorate were better than in single-member wards. Of councillors in single member wards, there was a
small majority who felt that single-member wards provided stronger links (source: What councillors think, Electoral
Reform Society, June 2003).
Independent remuneration panels
The Local Government Act 2000 provided for independent remuneration panels for authorities and groups of
authorities in England. They are constituted of at least three people none of whom may also be a councillor. Each
panel produces a report which recommends the amount of basic allowance payable to elected members, the duties
covered by a special responsibility allowance, and whether an allowance is payable for childcare or care of other
dependents.
Whilst councils are obliged to take account of the panel’s findings and to publish them, they do not have to accept
them. Evidence suggests that local party groups take lower levels of increase through fear of adverse publicity and
local reaction.
The Act prohibited attendance allowance to avoid fostering a ‘signing in’ culture.
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Member’s allowances
The IDeA publishes an annual survey of member’s allowances. The most recent will be available in February. Key
points of the 2002-03 survey are:
• Basic allowance has increased by over ten per cent over the year
• Leader’s allowances have increased by over five per cent, cabinet member's by over seven per cent and
scrutiny chairs by over 8.5 per cent
• The number of authorities paying dependent's or childcare allowance has increased by over 12 per cent
• There is a general trend showing that that the greater the population, the higher the average allowance – e.g.
for population's under 50,000, the average basic allowance is £2,477, whereas for population over 750,000,
the average basic allowance is £8,959.
Further details are included as appendix A.
Carer’s allowance
Over 70 per cent of respondents to the members’ allowances survey were paid some form of allowance. Carer’s
allowance is now widely paid. Examples include:
•
•
•
•
•
•
•
•
•

Berwick-upon-Tweed £5.19 per hour for a dependent carer and £4.50 per hour childcare
Bracknell Forest Maxiumum of £50 per meeting
Buckinghamshire £5 per hour
Cumbria £6 per hour to a maximum of £1000 per annum
Huntingdonshire Up to a maximum of 7.5 hours per week at the minimum wage in the case of childcare and,
for an elderly or disabled dependent at the County Councils recommended "home carer" rate.
Newham £6 per hour up to 10pm, £8 per hour after 10pm
Shropshire £4.10 per hour to a maximum of £2280
Surrey £5 per hour
Worcestershire Up to £5 per hour with maximum of £2000 per annum per councilor

Diversity
The committee will no doubt be aware of the councillors’ survey published in December 2003, initiated by the Scottish
Local Government Information Unit (SLGIU) with the support of the Scottish Executive, and published by COSLA. The
most recent census in England And Wales was undertaken by the IDeA and the Employers’ Organisation (EO) in
208
2001.
A lack of diversity and inability to participate in local democracy are part of a wider issue of the declining number and
profile of ‘active citizens’. A recent survey by IPPR suggests that fewer than 300,000 people in England engage in
civic and community participation.
Recognised barriers to entry include the attitudes of employers and disincentives to those claiming benefits.
Political parties
Recruitment difficulties by political parties seeking candidates for councils are compounded by other organisations
becoming more adept at attracting those willing to participate as active citizens, thus increasing competition.
The Department of Constitutional Affairs recently announced a £4 million promotional campaign to attract Magistrates
that better reflect the communities they serve. A press release is included as appendix C.
Other organisations, such as Housing Associations and Health Trusts, use open advertisement and professional
search techniques to attract talent and ambition to governing roles.
Many councillors are dissatisfied with their role and the nature of their existing responsibilities. A recent exit survey by
the IDeA and EO found that:
•
•
208
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In 2003, 63 per cent of councillors stood down voluntarily
Of these, 36 per cent cite experience as a councillor and erosion of local government influence as a reason

http://www.idea.gov.uk/member/census2001.pdf
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•

More women are leaving council life than staying

Ultimately, recruitment and selection of candidates is the prerogative of political parties. Successful political
organisations of the future will be local talent scouts rather than gate keepers, attracting exiting and potential activities
to their cause and equipping them with the political skills to become effective community representatives.
Support from other organisations
Other organisations can provide support to both existing councillors and those interested in becoming councillors in
the future. The IDeA has instituted a number of initiatives:
•

•
•
•

•

The Leadership Academy is a modular programme designed to maximise the political, organisational, and
community skills of elected members. By the end of this financial year, over 500 councillors will have
graduated. Offshoot programmes include those aimed at councillors under 35, and those from black and
minority ethnic backgrounds.
An annual publication, ‘A Councillor’s Guide’, sets out the roles and responsibilities of being a councillor. In
2003, it was sent to 7,500 new councillors, sponsored by Zurich Municipal.
The IDeA has recently commissioned a study by Goldsmith’s/City University to clarify member skills and roles.
The National Charter for Member Development was set up by the IDeA to recognise that councillors should be
supported and trained for their role. The initiative also intends to raise the profile of councillors and their
recognition by the communities they serve. The Charter is endorsed by the TUC, CBI, Federation of Small
Businesses, and the British Chamber of Commerce.
The Good Employers Award was created by the IDeA, with the support of the LGA, TUC and the CBI. It aims
to recognise employers that support their staff serving as councillors through such means as flexible working
hours and access to council emails at work. The awards are in their fourth year and are increasingly popular
and well publicised.

Also, a number of councils, such as Stroud, have instigated briefing sessions on ‘how to become a councillor’ to
encourage greater participation.
The IDeA is currently investigating the possibility of ‘political peer reviews’ amongst political parties locally, to
encourage good practice in selection, development, and inclusion.
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FALCONER LAUNCHES MAGISTRATE RECRUITMENT DRIVE
The Government is to launch a nation-wide campaign to recruit more magistrates.
It wants to:
• Almost double the number of new magistrates appointed each year over the next three years,
from 1,500 to 2,500. This is a vital element of the Government's commitment to narrowing the
justice gap of bringing 1.2 million offences to justice by 2005/06.
• Encourage younger people to become magistrates - less than four percent are under 40.
About 80 per cent of magistrates are over 50.
• Targeted recruitment of ethnic minorities in cities where they are under-represented.
• Encourage more people with disabilities to become magistrates.
• Encourage employers to give workers time off to become magistrates.
• The Government is proposing cutting the number of the minimum number of sitting days to the
equivalent of one a month.
• Working with 90 local Magistrates Advisory Committees in England and Wales, the
• Government is to launch a £4million three-year co-ordinated regional recruitment campaign.
This will include a free-phone hotline 0800 003007, bus, radio and media adverts, and leaflets
(the freephone number comes into operation in early November).
Secretary of State for Constitutional Affairs and Lord Chancellor, Lord Falconer said:
"Magistrates are the cornerstone of our justice system. The overwhelming majority of cases begin and
end in the magistrates' courts. They will play a major part in meeting the Government's commitment to
narrowing the justice gap.
"That is why we need to re-double our efforts and recruit more magistrates, recruit younger
magistrates, and increase the number of Black and Asian justices, particularly in those cities and
towns where they are under-represented.
"One of the main difficulties in recruiting from minority ethnic communities lies in the generally held,
but erroneous view, that to become a magistrate you have to be white, middle class, middle-age and
professional. This is a preconception which we have to challenge."
The Government will continue to work closely with Operation Black Vote, which last year ran a
magistrate shadowing scheme in seven areas. This year the scheme has been expanded and
includes projects in Birmingham, London, Leicester, Cardiff and Burnley.
Notes to Editors
• There are about 28,000 lay magistrates in England and Wales.
• To become a magistrate applicants need to demonstrate to
• recruitment panels the following qualities: social awareness, integrity, listening and
communication skills, the ability to relate to others, sound judgement and commitment. No
legal or professional qualifications are required.
• Further information can be obtained from the DCA website. The recruitment strategy is
available online at: www.lcd.gov.uk/magist/recruit/magrecruit.htm. General information about
the work of lay magistrates can be found at
http://www.lcd.gov.uk/magist/magistfr.htm#maggen.

SUBMISSION FROM COSLA
EXTRACT TO RESPONSE TO WHITE PAPER: RENEWING LOCAL DEMOCRACY
Section 1 - Introduction
The thread running through this response is that the focus of action arising from the White Paper must
be to secure and promote a strong and effective system of local government in Scotland which builds
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on and enhances the uniqueness of local government as a level of local democracy and the political
accountability of councils.
As we approach the end of the first term of the Scottish Parliament it is clear that devolution has
delivered many benefits for the people of Scotland both in the approach to developing public policy
and in giving people more direct access to Government. However, we believe that now that the
Scottish Parliament and the Scottish Executive have established themselves as a fundamental part of
Scottish public life the time is right to address some of the longstanding concerns of local government.
These include tensions between national and local priorities; financial dependency and lack of
financial flexibility such as ring fencing of resources; a view of local government as just another
service provider delivering to prescribed standards and controlled through monitoring and increasing
central direction through a prescriptive framework of statute and guidance. The over-arching strand
linking these is the development of a relationship with the Executive and the Parliament which
recognises local government’s key role and secures action to promote a strong system of local
government.
One route to reinforcing local government’s role and legitimacy would be to deliver formal
constitutional protection for local government. It is slightly disappointing that the White Paper does not
consider this and more radical change. COSLA would urge that the follow up to the White Paper
must focus on action which can help to significantly change the terms of the relationship otherwise it
will be viewed not as true democratic renewal but the rhetoric of democratic renewal.
Section 3 - Remuneration
The White Paper states that Ministers are committed to changing the current system of councillors’
allowances and to establishing some form of pension provision for councillors. This issue has been
debated over some considerable time. Most recently the McIntosh Commission and the Kerley Group
both recommended revisions to remuneration arrangements. It is essential that debate on this issue
now comes to a conclusion. The case for a change to current arrangements is irrefutable; change
needs to be enacted as a matter of priority.
COSLA’s submission is founded on the principle of achieving parity of esteem across the
democratically elected tiers of government. National politicians consider and determine national
policies and increasingly this is being done in partnership with local government, who also set local
priorities. The Scottish Executive, however, has recognised that it cannot deliver on its priorities
alone. In fact, the Scottish Executive itself does not deliver services. It provides resources and it sets
national standards in key areas but delivery is down to local government and partners. In many
respects, therefore, it could be argued that local councillors are more directly accountable to the
electorate for their decisions and performance than national politicians.
In the past, there was perhaps a suggestion that there was a voluntary element to a local councillor’s
job. As this response demonstrates and indeed as the White Paper clearly sets out, given the
onerous nature and time commitment of a local councillor’s job and the need to put in place
arrangements which make the position of being a local elected member an attractive prospect,
revisions need to be made to arrangements to recognise the important status of the job. A locally
elected member’s position is, therefore, not voluntary and is no different from that of an MP or MSP.
This needs to be recognised by the introduction of suitable remuneration and pension arrangements.
It is essential that the package of the remuneration and pensions arrangements is fully funded.
Further more detailed work is needed to evaluate the potential cost of any new arrangements.
However, to provide a guide in this respect, COSLA has modelled the possible cost of the proposals
set out in this submission; the introduction of a basic salary and additional responsibility payments and
pension arrangements within an appropriate employer’s contribution. Modelling suggests that, when
compared to current basic and special responsibility allowance payments, this could possibly result in
an increased cost representing around 0.2% of overall local government spend. It is suggested that
such a small cost is inexpensive when considered against the benefits of putting in place
arrangements which recognise the democratic value and responsibilities of locally elected members
across Scotland.
In summary,:


304

Local Government and Transport Committee, 2nd Report, 2004 (Session 2) - ANNEX
C
•

•
•
•

•

COSLA supports the introduction of an independent national remuneration committee to set a
standardised basic salary for all councillors across Scotland with that level being updated on
an annual basis. That committee should also be charged with setting a broad national
framework for additional responsibility and salaried payments, with this framework giving
flexibility for individual councils to introduce the most appropriate arrangements locally.
There should be a direct link between the basic salary for a councillor and that of an MSP.
Consideration needs to be given to ensuring that individual councils are placed in a position
whereby they may put in place suitable support service arrangements for their local
councillors.
Elected members should have access to join a pension scheme, if they so wish. It would be
discriminatory to deny this. Pension arrangements should be transferable to/from other
schemes with councillors’ contributions to the Scheme being supported by an appropriate
employer’s contribution. It is suggested that the Scottish Parliamentary Pension Scheme
which applies to MSPs would be a model worthy of further investigation.
If the provision of a pension scheme for councillors is taken forward and it is based on the
MSPs’ Scheme then there would appear to be merit in also instituting a Severance Payment
Scheme for Councillors along similar lines to that available to MSPs. It would form part of a
“benefits package” that would serve to attract and retain high calibre councillors.

SUBMISSION FROM THE COUNCILLORS’ REMUNERATION PROGRESS GROUP
Remit of the Group
The Councillors’ Remuneration Progress Group was set up by the Scottish Executive in September
2003 to consider options for, and the associated costs of, a new system of remuneration for
councillors. The Group will also consider the role which councillors fulfil, the part-time commitment
required of the majority of councillors, and the salary which this should attract. The Group will also
consider the practical implications of giving councillors access to a pension scheme and options for a
one-off severance scheme intended to recompense long-serving councillors who will not be standing
at the next election, the remit of the Remuneration Committee which the Local Governance (Scotland)
Bill will establish, and the skills and experience needed by its members.
Membership
The Group is chaired by Lord Sewel, Senior Vice-Principal of the University of Aberdeen. The full list
of members is as follows:
Lord Sewel,
Tom Aitchison,
Cllr Sam Campbell,
Leslie Evans,
Ralph Garden,
Prof. Michael Horsman,
Graeme Millar,
Cllr Pat Watters,

Senior Vice-Principal, University of Aberdeen (Chairperson)
Society of Local Authority Chief Executives
National Association of Councillors
Scottish Executive
Scottish Public Pensions Agency
former Director, Office of Manpower Economics
Scottish Consumer Council
Convention of Scottish Local Authorities

Work Programme
The Group’s work programme is based on 3 main themes: options for councillors’ remuneration, and
the associated costs; to consider the practical implications of giving councillors access to a pension
scheme; and to consider the remit of the Remuneration Committee which the Local Governance
(Scotland) Act will establish, and the skills and experience needed by its members.
Timetable
The expected lifetime of the Group is about one year and it will report to Scottish Ministers around
September/October 2004.


305

Local Government and Transport Committee, 2nd Report, 2004 (Session 2) - ANNEX
C
SUBMISSION FROM THE WIDENING ACCESS TO COUNCIL MEMBERSHIP
PROGRESS GROUP
Remit of the Group
The Widening Access to Council Membership Progress Group was set up by the Scottish Executive in
September this year to take forward work on making council membership more attractive to a wider
cross-section of the community, including the preparation of non-statutory guidance on the definition of
politically restricted posts, and make recommendations on the training, development and support
given to councillors.
Membership
The group is chaired by Rowena Arshad, Director of the Centre for Education for Racial Equality in
Scotland, University of Edinburgh. The full list of members is as follows:
Rowena Arshad,
Equality in Scotland,
Sarah Morrell,
Jane-Claire Judson,
Susan Love,
Cllr Corrie McChord,
Fiona Smith,
John Wilkes,
George Purcell

Director of the Centre for Education for Racial
University of Edinburgh
Scottish Executive
National Union of Students
Federation of Small Businesses
Convention of Scottish Local Authorities
Scottish Youth Parliament
Equalities Co-ordinating Group
Former Councillor

Work Programme
The Group’s work programme is based on three main themes: taking forward work on making council
membership attractive to a wide cross-section of the community; preparation of non-statutory
guidance on the definition of politically restricted posts; and to make recommendations on the training,
development, and support given to councillors. The Group aims to consult widely and take evidence
from a variety of sources including political parties, trade unions, councils, stakeholder groups, special
interest groups and individuals.
Timetable
The expected lifetime of the group is about one year and it will report to Scottish Ministers around
September/October 2004.
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Scottish Parliament
Local Government and Transport
Committee
Tuesday 6 January 2004
(Afternoon)
[THE CONVENER opened the meeting at 14:01]
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Local Governance (Scotland) Bill:
Stage 1
14:02
The Convener: We move on swiftly to item 2 on
the agenda, which is further stage 1 consideration
of the Local Governance (Scotland) Bill. I welcome
Sir Jeremy Beecham, from the Local Government
Association, and Paul Wheeler, who is assistant
director of the Improvement and Development
Agency. The committee welcomes the opportunity
to learn from the witnesses’ perspectives, on
English local government in particular, in order to
inform our work on the bill and to take forward
Scottish local government. Before we move to
questions from members, I invite the witnesses to
make introductory statements.
Sir Jeremy Beecham (Local Government
Association): Thank you for the invitation. I
reciprocate the seasonal greetings.
The Local Government Association represents
434 of the 435 local authorities in England and
Wales and the Improvement and Development
Agency is, in effect, the improvement arm of
English and Welsh local government. Clearly,
circumstances are very different between
authorities in England and those in Wales, let
alone between authorities in England and Wales
and those in Scotland, but we hope that the
committee will find it useful to share our
experience.
Paul
Wheeler
(Improvement
and
Development Agency): I work for the
Improvement and Development Agency, which, as
Sir Jeremy has said, is part of the improvement
project in local government. The agency is selfowned by local government and is driven by local
government as opposed to central Government or
other agencies. My particular interest lies in
member development and the provision of support
to elected members. My job also involves working
with other agencies in encouraging diversity and a
greater range of people to become councillors.
The Convener: Thank you, gentlemen, for
those introductory statements. I will start with a
question on one of the issues that is covered in
the paper from the LGA and IDEA—multimember
wards. You draw attention to the large number of
multimember wards in England at a local authority
level, although not at the county council level. Will
you say something about the degree of cooperation or conflict among elected members in
multimember wards, particularly in those areas
where more than one party is represented? The
extent of duplication or conflict among members of
different parties representing the same area is an
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issue that those in Scotland who want the current
electoral system to be retained are concerned
about.
Sir Jeremy Beecham: I have represented a
three-member ward in the west end of Newcastle
for—God help me—nearly 37 years now. Such
wards are the usual pattern in urban local
government in England. That is not exclusively the
case, but the larger authorities—both metropolitan
and unitary authorities, as well as many district
councils—tend to have three-member wards.
For the most part, the fact that there are three
members to a ward has not led to difficulties in
respect of pressures on individual councillors. In
fact, the contrary is true to some degree. Many of
us would feel that it has been helpful to have been
able to share responsibilities in representing what
can be quite a sizeable electorate. The size of
electorate ranges from more than 20,000 in wards
in Birmingham—my colleagues in Birmingham
would say that it is really difficult, even with three
members, to represent such big wards—to much
smaller numbers. My ward has an electorate of
around 5,500, although that will shortly change.
The fact that different parties may be
represented does not normally present much
difficulty in relation to confusing the electorate or
to councillors being played off against one other.
Sometimes, constituents will approach more than
one councillor; if that happens, the situation is
usually resolved informally by the elected
representatives and one of them will pursue the
matter. That has not caused any great problems.
I can see, however, that having multimember
wards could be difficult in rural areas, which is
presumably why they do not exist in county
councils: the geography would make it difficult for
communities to identify with their representatives
in very large wards.
The Convener: Under the existing system in
England, how often is more than one political party
represented in multimember wards?
Sir Jeremy Beecham: That is increasingly the
case, as political change occurs in a number of
councils. There are four wards in Newcastle where
there is currently a mix of representatives. At one
time, one ward in Newcastle had councillors from
three different political parties. I do not believe that
that occasioned any special difficulty on the
ground.
Many councils now go in for devolved structures,
such as area or ward committees, which have
small budgets. Given that expenditure decisions
require more than one elected member to
participate, it is necessary to have wards with
more than one member if there is to be a wardbased committee system. On the whole, councils
make the system work reasonably effectively,
notwithstanding political differences.
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Mr Andrew Welsh (Angus) (SNP): Are you
saying that informality works and that there is no
need for protocols or rules? Are you saying that
there are no turf wars in multimember wards?
Sir Jeremy Beecham: I would be foolish to say
that there are no turf wars, but I have not
experienced many, if any, in my time on a council
that has been quite sharply politically divided over
that period. I am not conscious of colleagues
elsewhere saying that councillors are fighting over
constituents. The system works reasonably well.
Of course, some people try to play the system
and, indeed, some people will move out of their
ward—I have had people turning up at my ward
surgery from adjoining wards because they feel
that they are not getting enough help from their
councillors. However, there is an understanding
that we do not take on a case from someone
else’s ward. It is not usual for there to be any great
problem within the ward.
Mr Welsh: You said that there is an
understanding. What happens if that goes wrong?
Are there any written rules?
Sir Jeremy Beecham: There are no protocols
that I am aware of. I am not saying that there are
none in other councils, but I am not aware that any
protocols have been devised. The understanding
has been part of the pattern for such a long time
that, when someone joins a council, they join a
system that is usually seen to be working
effectively, and that continues.
Mr Welsh: Thank you.
Tommy Sheridan (Glasgow) (SSP): You seem
to be saying that the experience in wards where
there is more than one member is that there has
been no problem. Problems are caused only when
a constituent tries to get a councillor from an
adjacent ward to intervene. I take it that a chief
executive would intervene in that situation if
necessary.
Sir Jeremy Beecham: No. The understanding
is a bit like the parliamentary convention that
someone does not take on case loads or act in a
parliamentary colleague’s seat, whatever political
party they might be from. If you will, there is an
unwritten rule that the request is referred back to
the councillor in the ward affected. Even if the
constituent is not satisfied, it is a matter for them
where they go. In certain circumstances, I might
feel obliged to help someone who felt that they
were not being assisted by their councillor.
However, it is unusual for such a difficulty to arise
and I have not encountered many cases in my
long service. I am not saying that that could not
happen, but it does not present any practical
difficulties.
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Tommy Sheridan: We are considering a bill
that might, for the first time, introduce
multimember wards of as many as four and, I
hope, five, depending on the various amendments
that might be lodged. Your experience from the
Local Government Association leads you to
believe that such multimember wards should not
cause a problem, even if the members are from
different political parties. Is that what you are
saying?
Sir Jeremy Beecham: I do not think that
different political affiliations would make a
difference. If I might venture a personal opinion, I
think that wards of four or five members might be
more difficult to manage because of their size;
such wards would be significantly larger than even
those Birmingham wards that have three
representatives for 20,000 people. There is also
the potential for confusion among the electorate,
given the number of councillors that they would be
able to consult. In other words, there might be a
risk that larger wards and more councillors would
be a problem. In my experience, three-member
wards work well. Four or five or more members on
a larger canvas could present some practical
difficulties.
Tommy Sheridan: Your three members are not
elected under a proportional voting system.
Sir Jeremy Beecham: No, that is right.
Tommy Sheridan: Given that we are being
given the task of delivering a proportional system
that retains a ward-member link, you can
understand why we are proposing that there
should be more than three members.
Sir Jeremy Beecham: I can, but as I
understand it—and this might be a bit outside my
remit—the system that is being proposed is the
single transferable vote system, which is arguably
not
particularly
proportionate.
The
more
proportionate a system gets, the less close the
member link might be deemed. Perhaps I am
trespassing on territory that is outside my remit.
Tommy Sheridan: You are allowed to do that.
In fact, you are already trespassing anyway, so
there is no problem.
Sir Jeremy Beecham: Do you mean because I
have crossed the border? Yes, quite.
14:15
Paul Martin (Glasgow Springburn) (Lab): The
proposal is to transfer from one-member to
multimember wards. Is there any evidence from
constituents that the multimember ward system is
more effective than the single-member ward
system? You said that a ward that contains 20,000
people should be served by three members, but
surely one member can serve a constituency of
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20,000 just as effectively. What are the benefits of
a multimember ward system?
Sir Jeremy Beecham: In fairness, I do not know
whether the electorate have been asked that
question in those terms. However, in my
experience, I have found the multimember ward
system helpful. After all, in serving the ward, one
has not only to carry out constituency work that
involves surgeries, advice sessions, liaison with
tenants and residents groups and so on, but to
play a part in council policy making. If one holds a
position of responsibility in a council—or, in my
case, at national level—that is another layer of
responsibility. As it becomes difficult to combine
those levels of responsibility with the exclusive
responsibility of representing an area, it helps to
share the load and, for that matter, to allow other
people to engage in the representative and
advocacy role for an area.
For some time now, my authority has operated
devolved
decision-making
structures
with
expenditure powers that, as I have said, cannot be
exercised by a single member. As a result, we
have a ward committee that meets in public. Such
decentralised bodies are fairly common now and
need more than one member.
Of course, the question is also about defining
communities and communities of interest. For
example, I think that the wards in Birmingham are
probably too large, whereas the size of wards in
places such as Newcastle is more manageable
and reflects community interests more. The kind of
team work involved allows more regular collective
contact among the elected representatives in the
area than one might get elsewhere. For example,
it would be more difficult for the leader of a council
to be a ward’s single representative. I am not
saying that that would be impossible; after all, it
clearly seems to have worked in Scotland thus far.
However, I was leader of my council for a very
long time and found it difficult to carry out that job
and to be the sole representative in my ward.
Paul Martin: As far as electoral responsibility is
concerned, would it have been fair to the
electorate—or to your colleagues—if you, as
leader of the council, had been expected not to
serve them?
Sir Jeremy Beecham: It would have been
extremely unfair and if I had not represented my
electorate effectively I would have paid a price for
it at the polls. I have certainly tried to provide
effective representation in my time. However,
sometimes one has to prioritise certain areas of
work and ensure that the work is not necessarily
done by all three councillors at the same time but
shared among the councillors in the patch.
Paul Martin: That brings us to the difficult issue
of the ward-member link. You have said that such
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a link in a multimember ward system could cause
difficulties, perhaps because members have
council responsibilities. However, a member-ward
link where there is only one member per ward
deals with issues of accountability.
Sir Jeremy Beecham: We clearly have to strike
a balance in that respect. I repeat that the bigger
the ward and the greater the number of
representatives, the less close the link becomes.
However, a system of three members per ward
allows a good degree of contact and the sharing of
responsibilities. Moreover, the contribution of
colleagues creates a synergy through which one
can address what needs to be done in the area. It
also helps that the community is not entirely
dependent on one representative.
Paul Wheeler: This point might not be too
relevant in Scotland, but an individual councillor
can sometimes have a conflict of interest on, for
example, a particular planning issue, because they
might have shareholdings or some other interest in
a particular organisation. If that councillor served
in a one-member ward, he would not be able to
represent his constituents on that matter.
However, in a multimember ward, he could pass
the constituent in question on to another ward
member. The system also gives the electorate an
element of choice about whom they can go to.
Paul Martin: You have touched on the
argument that it is helpful for the electorate to
speak to someone else or even to someone from
the party of their choice. How does that argument
deal with a three-member ward in which
someone’s party of choice is not represented
within the panel of elected members?
Paul Wheeler: Obviously, that would depend on
the nature of the electoral outcome. Annual
elections often give rise to representation by
different parties. Sometimes people would prefer
to speak to a woman councillor rather than to a
male councillor or to someone who has a greater
affinity with them. There will always be a balance
of choice.
The other issue was about the conflict of
interest. Many councillors in England are unable to
make representations on planning issues because
they have an executive position. With a onemember ward, the electors in that ward might be
denied the chance of having their case made.
Paul Martin: All three members of a ward could
be members of the planning committee.
Paul Wheeler: They could in theory. If all three
members of a three-member ward were members
of the planning committee, that would be a bit
unfortunate. In a three-member ward, people have
more choice as to which councillor they choose to
go to. I am not saying that that is a good reason
for having multimember wards but, unlike with a
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one-member ward, if there are three members
electors can choose with which member they take
up their case.
Sir Jeremy Beecham: In any case, we are
there to represent the entire community. I do not
ask about the politics of the people who come to
my surgeries. I am there to represent them as a
matter of course, as we all are.
I repeat that what suits an urban area may be
entirely unsuitable for a rural area. It is extremely
difficult to envisage multimember wards in rural
areas where there are sparse populations over
large geographical areas; geography would make
such wards virtually impossible.
Mr Welsh: How many members are there per
ward in the approximately 6,000 multimember
wards in the English system? You have said that
the wards are of vastly different sizes, varying
from 20,000 down to 5,000. How does the number
of members per ward vary? You said that there
were three members per ward, but is that
uniformly the case? Secondly, what are the criteria
for ward boundaries?
Sir Jeremy Beecham: The ward boundaries are
now determined by the Electoral Commission. In
the review that it conducted of the metropolitan
areas—those are basically the large cities—it has
generally opted for three-member wards. There
has been some variation. Most metropolitan areas
and London boroughs have had three-member
wards for some time, but some have had a mix.
Some had one-member wards and some had twomember wards. The general trend of the Electoral
Commission—Paul Wheeler may confirm this—
has been to go for three-member wards across the
piece.
The commission begins the process by
assessing how many councillors it is felt should
represent the area. It then considers how to
produce wards of comparable size—that is, close
to an average—while taking into account
community interests. However, the overriding
consideration is equality of votes. The commission
has proceeded on that basis and is in the process
of concluding the review, which will take effect in
the English local elections next June. I understand
that the review will produce three-member wards
across the metropolitan areas. Very often, those
will be on new boundaries.
The electoral sizes of wards will vary
significantly between the authorities. Both the size
of the council and the average number of electors
per ward will vary. The commission does not
compare one authority with another but considers
each authority on its own terms to determine the
number of councillors. The size of the electorates
follows on from that. Therefore, Coventry could not
necessarily be compared with Newcastle or
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Solihull, as the ward sizes will partly depend on
the history of the place. There may well be
different sizes of councils for comparable
populations.
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would that create turf wars that do not currently
exist?

Mr Welsh: So the number of members per ward
is fixed and the size of wards is varied. Are there
no practical problems with that?

Sir Jeremy Beecham: It might. I understand the
argument. If I were asked to comment on
alternative systems for English local government,
STV would not be top of the list that I would
advocate. I am being as cautious as I can be.

Sir Jeremy Beecham: I do not hear colleagues
finding any great difficulty with that, except in
Birmingham, where I think they feel that they have
very heavy responsibilities. Birmingham has much
the biggest wards.

Michael McMahon: Indeed. One must
speculate on and hypothesise about such issues,
as we are not talking about an exact science. Do
you have any concerns that anything that has
been proposed cannot be transferred in terms of—

Michael McMahon (Hamilton North and
Bellshill) (Lab): Thank you for the evidence that
has been provided so far. What we have heard
has raised a couple of questions that I am not sure
whether it is fair to ask, as they are partly
hypothetical and may require a bit of speculation
on your part. I am concerned that we are
comparing apples with oranges, given that
multimember wards in England and Wales are not
comparable to those that are suggested in the bill.
The fundamental difference is that the councillors
in multimember wards in England and Wales are
elected by first past the post. Therefore, although
a ward may have three councillors, those
councillors will not have competed against one
another in the same election but will have been
elected in separate elections in different years. Am
I correct about that?

Sir Jeremy Beecham: I hope that I made that
point earlier. We can share experience, but such
experience will not necessarily be relevant to local
conditions. I repeat that my experience is
essentially urban. Multimember wards are
essentially urban and a large part of Scotland is
not urban—huge distances are involved. We see
similar problems in county elections and with
county electorates. Currently, there are significant
variations in electorate sizes because of
community interests and the difficulty of
representing large swathes of rural counties such
as Northumberland. We must be careful about
assuming in general that, if something works in
England, it will necessarily transfer to Scotland
and we must be careful about an STV system in
particular.

Sir Jeremy Beecham: Not necessarily, if I may
complicate matters just a little. For example, this
year there are all-out elections on the new ward
boundaries. Some councils have always had
elections on an all-out basis every four years, but,
again, the pattern has been quite variable. We
have not had a single uniform system in England
for elections—or anything else, for that matter—
and so things are not straightforward. Certainly,
this year, there are all-out elections in all 36
metropolitan districts and—
Michael McMahon: Are the elections still
carried out on a first-past-the-post basis?
Sir Jeremy Beecham: They are carried out on
a first-three-past-the-post basis.
Michael McMahon: That is similar to what
would happen in an STV multimember ward, but
the difference is that, with the multimember wards
under the proposal that we are discussing, those
who are elected second or third would, in most
cases, have to receive second or third preferences
from other voters and would in effect be in
competition not only with Opposition parties and
independents, but with representatives of their
own parties. In such circumstances, turf wars
might be more prevalent than they would be in
England. Do you concede that? If there were
multimember wards in England and STV elections,

Michael McMahon: Convener, may I ask a
question on a different subject, or would you prefer
me to wait until the subject that we are dealing
with has been exhausted?
The Convener: If any other members have
questions about electoral systems, they should
ask them first. I wonder whether Iain Smith has a
question to ask on the subject that we are
discussing.
Iain Smith (North East Fife) (LD): No—I want
to ask about remuneration.
The Convener: Bruce McFee and Sylvia
Jackson have questions. Once they have asked
them, we will move on to other issues relating to
the bill.
Mr Bruce McFee (West of Scotland) (SNP): I
want to clarify something. In an all-out system on a
first-past-the-post basis in a three-member ward,
how many crosses is the average elector
allowed—one or three?
Sir Jeremy Beecham: Three.
Mr McFee: So essentially the system is simply a
first-past-the-post system and there is no
threshold.
Sir Jeremy Beecham: No.
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Mr McFee: That is fundamentally different from
what has been proposed. The only thing that is the
same is that multimember wards are involved. The
proposal here is to have an STV system in
multimember wards in council elections, a firstpast-the-post system in the constituencies for the
Scottish Parliament election and a regional list
system for top-up members in the same election,
all of which will be held on the same day. What
potential is there for confusion by using three
voting systems for three elections on the same
day? Would you be concerned that local
government might be seen not to have achieved a
mandate, because local issues had been
somewhat buried in such circumstances? For
example, would you advocate having local
government elections in England and Wales on
the same day as a parliamentary election or
European elections?
Sir Jeremy Beecham: That has suited the party
that I represent quite well on the past two
occasions, although that might not necessarily
always be the case.
I will deal with the second question first. The
evidence from three general elections that have
taken place on the same day as local elections
suggests that people can distinguish between
local and national issues and that there is a
difference in how people vote in the two elections.
That argues for some sophistication on the part of
the electorate. However, that sophistication could
be tested to destruction by having three lots of
elections on the same day under three different
systems. The coincident elections that we have
had have basically been on the same system. I
blanch rather—and you will forgive me for possibly
straying beyond the brief—at the notion of having
perhaps six sets of candidates and six political
parties, given the Scottish situation, running in sixmember wards. The ballot papers would be fairly
big. If you have all-postal votes, the Post Office
might be happy, but nobody else will be. I have
practical concerns, but the issue is for you to
determine.
Mr McFee: Would it be safe to say that you do
not advocate that proposal?
Sir Jeremy Beecham: Yes.
14:30
Dr Sylvia Jackson (Stirling) (Lab): I will follow
on from one of Michael McMahon’s points. I want
to confirm that your system is quite different from
what might happen here. In my area in Stirling, we
could end up with three parties representing one
third, one third and one third, although it may not
quite be that. Is it correct that there are a
considerable number of Labour councillors in
Newcastle?
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Sir Jeremy Beecham: Yes, but the number is
not as considerable as it was.
Dr Jackson: So I gather. You said that you
have an office-bearing job, so to speak, and a lot
of other things to do, as well as representing your
constituents. If you were the only representative of
your party, it would be difficult to work in the
manner in which you work at the moment,
because you would not have someone to whom
you could give some of your constituency work
load. Michael McMahon said that the way in which
your multimember ward operates is different from
the way in which such wards could operate here.
Sir Jeremy Beecham: That is right. It is also a
question of defining communities. In my ward, I
can identify a number of communities below the
ward level, but the notion of splitting Newcastle
into 78 separate communities does not make a lot
of sense in terms of community interest. A school
will serve a ward or two at the moment. Other
facilities are ward based, but splitting the area into
78 wards, and trebling the number of wards, would
lead to difficulties with accountability and political
management of what goes on at community level.
There is a community interest in having
reasonably sized electorates in the context of
urban geography, as well as in the sharing of the
political load. It is not simply a question of hiving
off responsibilities, but of ensuring that the
community on the ground is adequately
represented, which can be done in urban areas on
the basis that I have been talking about. I am not
saying that that cannot be done on a singlemember-ward basis, but the system in England is
working quite effectively. Under the alternative
system that is being trumpeted here, different
questions arise.
Tommy Sheridan: We are considering the
democratic thrust of the bill, which is that there is a
feeling that there is a lack of democratic
accountability in the first-past-the-post system. Is
the Local Government Association’s position
simply that it is opposed to changing the voting
system and that it wants to retain first past the
post?
Sir Jeremy Beecham: I do not think that we
have taken a view as an association. I must be a
bit careful. I have given my views. We do not have
a received view. Certainly, there are people within
the Local Government Association—Lib Dem
members—who
believe
in
proportional
representation; I am not sure which form of PR
they support, but it is some form of PR.
Conservatives are against it. Some people on the
Labour side see some elements of PR as feasible.
To be frank, I do not know of anybody who would
support the particular form of PR that we are
looking at here. I am not saying that nobody
supports STV, but from the discussions that we
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have had, I am not aware of any great support for
it as opposed to some other methods of PR.
Tommy Sheridan: I want to explore that. Has
the Local Government Association discussed
alternative voting systems—yes or no?
Sir Jeremy Beecham: Yes, we have discussed
them, but we have not formed a view.
Tommy Sheridan: In the course of those
discussions, you discussed STV and ruled it out or
said that it was the least likely—
Sir Jeremy Beecham: No. I am saying that I do
not recall any demonstrable support, of the kind
that is being advocated here, for STV. I do not
know whether you will take evidence from Welsh
organisations, but the Welsh Local Government
Association came out against PR for local
government in Wales. The Welsh LGA is part of
our organisation, but it has its own association.
Given that there has been devolution in Wales, we
do not trespass on its territory.
The Convener: I want to ask one final question
on voting; it is more to do with the process of
voting than with voting systems. What is the LGA’s
view on the experiments that have taken place on
the use of postal voting and electronic voting as
new methods of conducting local government
elections?
Sir Jeremy Beecham: The majority view would
be to support postal voting. There are some
concerns about issues such as security and fraud,
although the Electoral Commission has found no
evidence of any significant fraud in England. We
are encouraged by the pilot on postal voting,
which has generally resulted in a considerable
increase in turnout. In the past year, the turnout in
Newcastle, for example, went up from 31 per cent
to about 47 or 48 per cent, which is quite a
significant increase. Other forms of voting, such as
e-voting and voting in shops, and measures such
as changing the election date to a Saturday do not
seem to have made much difference. Postal voting
seems to have made a difference—in turnout, at
least. In two regions of England—the north-east
and the east midlands—this year’s local elections
and the European Parliament elections will be held
on an all-postal basis.
The Convener: I want to move to other aspects
of the bill, such as widening access and
remuneration. Iain Smith will lead off.
Iain Smith: I note that you have set up
remuneration panels either for individual councils
or for groups of councils. Will you explain how
those panels are set up and who appoints
members to them?
Sir Jeremy Beecham: Councils appoint
members to them. In most cases, independent
members from the community are selected. I
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remember that, in Newcastle’s case, we placed a
newspaper advertisement to invite interest from
members of the community. People came forward
from business and the professions, were
appointed
and
have
come
back
with
recommendations. That has been the usual
pattern. It is interesting that it has often—although
not always—been the case that higher levels of
remuneration have been recommended than those
that councils have ultimately agreed to. The
system is working quite well.
I know that the Convention of Scottish Local
Authorities has advocated a national basic
allowance and I can see how having the same
system throughout the country would work well in
Scotland. That is the system that applies in Wales.
In England, where councils represent populations
that range in size from 25,000 to 1 million and
where there are two-tier, as well as single-tier,
authorities, such a system would not be feasible—
although some councils in England would like the
comfort of a national scheme so that they would
be absolved from the responsibility of taking what
they think might be unpopular decisions. In my
view, I do not think that such a system would work
in England, but it could work here.
Iain Smith: Do the remuneration panels operate
to national guidance or do they operate on the
basis of local guidance?
Sir Jeremy Beecham: They operate according
to local circumstances. In Newcastle’s case,
questionnaires were sent to council members to
identify their work load, what they did, how many
hours they worked, how many bodies they served
on in and outside the council and so on, and I am
sure that that was the case elsewhere. On that
basis,
the
panels
come
back
with
recommendations on basic allowances and
special responsibility allowances; since the
change
in
the
law,
they
also
make
recommendations on which members should be
allowed to join the local government pension
scheme. In Newcastle’s case, the panel said that
everyone should be allowed to join the scheme,
but such a generalisation might not be made in
other cases.
The panels are quite influential. I do not know
whether there is any contact between them;
different results seem to appear in different parts
of the country, but it is right that they should reflect
local circumstances.
Iain Smith: I do not know whether you have
been able to analyse the information on
allowances. There seem to be inconsistencies. For
example, someone is better off in a council area
that has between 250,000 and 500,000 people
than they are in an area that has between 500,000
and 750,000. Are the recommendations of the
remuneration panels—as opposed to the
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decisions that councils take based on those
recommendations—consistent across the country?
Sir Jeremy Beecham: I would not have thought
so, but Paul Wheeler may have some more
detailed information.
Paul Wheeler: The panels are independent
bodies and they take account of local
circumstances. Decisions may also be affected by
the particular people who have been appointed to
the panels.
There is not consistency. However, increasingly,
a number of authorities—the larger ones, in
particular—have commissioned their own studies.
A number of organisations, such as the institute of
local government studies at the University of
Birmingham, have developed expertise in this
area. They are, by default, producing some
consistency. Ultimately, choices will rest with the
independent remuneration panels and the local
authorities, which must decide whether to accept
the recommendations. As Mr Smith pointed out,
situations vary. Local circumstances affect what
the councils want allowances to be and what the
independent panels recommend.
Iain Smith: It seems strange that every council
can set up its own system and then do studies into
what are broadly the same criteria. A lot of
reinventing of wheels is going on. Is your system
for determining remuneration efficient, or would it
be better to have a national system that would set
criteria on which individual councils could make
judgments?
Sir Jeremy Beecham: It would be difficult to do
that, because responsibilities vary. Cities such as
Exeter, Norwich or Oxford have populations of
around 150,000 but are shire districts. They have
responsibility for housing and other services but
not, for example, for education and social
services, which often take up a lot of councillors’
time. Then there are unitary authorities that are
smaller than that, such as Darlington, which has a
population of around 100,000. Some are smaller
still. One of them—Rutland—has the ludicrously
small population, for a unitary authority, of about
26,000. In unitary authorities, the council is
responsible for all services. It is therefore difficult
to generalise.
It might not be reasonable for every independent
panel to do research, but it would be reasonable
for them to consider local circumstances. Other
factors come into play—for example, the way in
which responsibilities are allocated in the council,
and the way in which scrutiny is carried out. In
England, there is a statutory split between
executive and scrutiny roles. Some councils in
Scotland have adopted such a system but others
have not. In England, that system is universal
among authorities with populations of more than
85,000.
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Scrutiny can take many forms. In two
neighbouring authorities of the same size and with
the same responsibilities, an individual member’s
role can be quite different. That affects not only
the general council membership but people who
hold positions of responsibility on the scrutiny or
executive side. People’s roles can vary greatly and
it is right that allowances should be tailored to fit
local circumstances.
Iain Smith: The panels’ recommendations have
not always been implemented. Changes to the
recommendations have normally been down the
way, rather than up the way. Is there not a danger
that remuneration is determined not by the value
of the councillor’s role, but by the views of the
editor of the local newspaper?
Sir Jeremy Beecham: That is a danger.
Councillors have to be more self-confident about
these matters, emulating—dare I say it?—some of
their parliamentary counterparts. They should
defend robustly the payment of a reasonable level
of allowance for public service. We may consider
this later, but we ought also to consider extending
the principle of some sort of compensatory
allowance to cover roles that are not in directly
elected office.
Dr Jackson: I take it that there can be a wide
sweep of allowances, so perhaps we can take into
account the point that you made about the shires,
for example. You said that, in certain areas,
councillors might not have as much responsibility
as those who—like you—represent an urban area.
There could be a big spread so, taking into
account the average figures that are given in the
table of allowances, the situation might not be as
bad as Iain Smith suggested.
Sir Jeremy Beecham: That is right. Indeed, not
many authorities are in the 500,000 to 750,000
population band. I think that only two unitary
authorities and a smattering of counties—but not
many counties—have populations of that size.
Tommy Sheridan: Does what the table
describes as the “average allowance” include the
dependant carers allowance?
Sir Jeremy Beecham: No, the dependant
carers allowance is separate.
14:45
Tommy Sheridan: I asked the question
because you explained in your paper that the
dependant carers allowance varies considerably
across authorities. Does that lead to greater
diversity in councillors’ remuneration?
Sir Jeremy Beecham: Marginally, but we are
talking not as much about remuneration as about
compensation for the costs that people incur.
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Carers allowances are a fairly recent innovation;
before 2000, some of our authorities made such
payments, but there were questions about their
legality and they were made legal by local
government legislation. About 70 per cent of the
authorities that responded to the Improvement and
Development Agency’s survey have now set up a
system of fairly modest payments. You will notice
from the evidence that payments are at around the
level of the minimum wage—I am fairly certain that
they do not cover all the costs of care. Payments
vary between authorities; for example, Cumbria
County Council caps the carers allowance, if I
remember rightly.
You asked about diversity in remuneration, but
the question is really whether the availability of
such allowances encourages diversity in
membership. There is not yet much evidence that
it does, which is a point that we might return to.
Tommy Sheridan: I am pursuing this line of
questioning not because I think that councillors
should not be properly remunerated—they should
be—but because I am concerned about the
variation in allowances. You mentioned Cumbria,
which sets a cap of £1,000 per annum, but the
paper also mentions Worcestershire County
Council, which caps the allowance at £2,000 per
annum. Do you agree that there seem to be
variations in carers and basic allowances, not just
between similar authorities but between very
different authorities?
Sir Jeremy Beecham: You raise an interesting
point. The carers allowance represents the
meeting of an expense—as opposed to
remuneration—and, as such, it might be placed on
a more universal footing. If such costs are incurred
in the carrying out of one’s council duties, it might
be that a universal entitlement to compensation
ought to be established. That is distinct from the
question of the level of remuneration for a
councillor’s basic service. I am speaking
personally; that is not necessarily the position of
the LGA.
Tommy Sheridan: We will hear later from
COSLA, which argues for a universal basic
allowance. You suggest that such a system might
work in Scotland, but do you accept that there are
variations between authorities in Scotland, too?
Sir Jeremy Beecham: I accept that there will be
variations, but at least there is a unitary system in
Scotland, which is not the case in England, so
such a measure would impact on everyone to a
similar extent, in a way that it could not do in
England. That almost brings us back to an earlier
point, but even the representation role in England
is divided between the county council and the
district council in a two-tier area. Obviously, in
Scotland and in unitary authorities in England,
there is only one level, which carries more weight.
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Tommy
Sheridan:
You
are
speaking
personally, but can we take it from what you say
that the Local Government Association feels that
there is room for consideration of a universal
compensation package, rather than the present
system, under which there are varied packages?
Sir Jeremy Beecham: I am saying that there
may be scope for considering a universal system
to meet the costs of being a councillor and, in
particular, a carers allowance. I am not talking
about a universal system of remuneration. I regard
remuneration as separate from compensation for
the cost of providing care.
David Mundell (South of Scotland) (Con): My
question is on the same general point. Will you
expand on the evidence on the impact that
remuneration may have on people coming forward
to stand as councillors? I was interested in the part
of your paper that reflects on why people leave
local government. Remuneration was not cited as
a significant reason; the reasons were the work
load and the feeling of having a lack of influence
over events. Is there any substantive evidence
about whether remuneration would significantly
affect the number of people who come forward or
is remuneration simply about treating more fairly
those who have come forward?
Sir Jeremy Beecham: The question raises the
general issue of attracting people into local
government. Many people do not know what
councillors’
responsibilities
are
or
what
remuneration or other allowances might be
available. Most people probably think that we walk
away with more money than is the case—perhaps
that is a general view about politicians—but I do
not think that they could give an accurate answer
about what is available. On the other hand, some
people may feel that they are likely to lose out
financially by becoming a councillor and, even
under the proposed new system, some people will
lose out financially.
Some people would lose out tangibly, simply
because they would not earn as much by serving
in local government or in some area of public
service as they would by remaining in full-time
employment. Other people would lose out in
intangible ways; for example, being in local
government would affect their career prospects
and their possibility of working overtime, where
that was available, or because it would impinge on
their pensionable pay, if they were in one of the
surviving final salary schemes. I know of
colleagues who have retired from local
government because their pension was calculated
from their earnings in the final two years of their
job—they had to give up because otherwise their
pensions would have been seriously affected. One
advantage of the new changes in pensions is that
such situations should not arise.
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The issue is difficult to judge. On the whole,
people probably do not leave local government for
financial reasons, although such reasons may be
a contributory factor. It is more difficult to gauge
whether people are deterred from applying
because of a fear of financial loss. In any event, in
the hope of attracting more people to local
government, we should make it clear what the job
entails, including the financial aspects. Paul
Wheeler may have more evidence from studies.
Paul Wheeler: No, that is fine.
Michael McMahon: The Disability Rights
Commission
asked
us,
in
considering
remuneration, to take into account any
disincentive that it might create for those who
receive benefits because of a disability. You talked
about the need for legislation to have a carers
allowance. Have you foreseen, or have you had to
deal with, any practical considerations that would
address the Disability Rights Commission’s
concerns about the disincentive that remuneration
may create for any sector of society?
Sir Jeremy Beecham: The benefits issue is
significant and the Local Government Association
has taken it up from time to time with the
Department for Work and Pensions. If people work
more than 16 hours a week, they lose benefit
because they are deemed to be fit for work,
although the type of work is not taken into
account. We think that that is discriminatory and
disadvantageous and should be dealt with as part
of a review of the benefits system.
Mr McFee: You say that the system is still ad
hoc, but that it is less ad hoc than it was because
it was regularised in the most recent local
government legislation for England and Wales. It
would be interesting to see exactly what that
involved in relation to what we are talking about.
More important, and leaving out the question of
the 16-hour threshold, was there any form of
agreement with the DWP with regard to tax and
national insurance on the allowances, if there were
any, and other benefits that were limited by factors
other than time?
Sir Jeremy Beecham: Tax and national
insurance apply to the remuneration scheme.
Mr McFee: I was asking about the carers
allowance. Sorry, I should have been specific.
Sir Jeremy Beecham: I do not think that that is
taxable, but I am not sure.
Paul Wheeler: I do not think that it is taxable,
but it is taken into account in relation to benefits.
That comes back to your wider question about
whether there is a disincentive to people who are
reliant on benefits to move to a more active form
of public service. The evidence is that that is the
case, but I am not sure about the specifics of
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whether the carers allowance would be counted as
a taxable or beneficial gain.
Mr McFee: I am quite clear that there is a
disincentive, but I wonder whether anything in the
legislation militates against that.
Sir Jeremy Beecham: I am not sure whether it
does, in relation to benefits. However, if the carers
allowance were treated in the same way as
travelling and subsistence allowances, tax or
national insurance would not apply to it. We will
check that and write to the clerks.
Mr Welsh: I note that most systems seem to be
a mix of maxima and minima allied to hourly rates
and allowances. If I have followed you correctly,
your preference seems to be for a universalised
system. How, in practice, could you arrive at such
criteria? Given your vast experience of local
government, how feasible do you think that it
would be, in a unitary Scottish system, to establish
such universal criteria for remuneration?
Sir Jeremy Beecham: The Welsh LGA runs a
similar scheme, and I presume that you would
start in the same way as I expect that it started,
which would be by getting a national independent
review body to examine precisely the same
matters that a local independent review body has
examined, such as work load, and to arrive at a
judgment about the appropriate level of
remuneration,
drawing
on
proportional
comparisons with the salaries that are paid to
people who serve on quangos, health service
bodies and so on—perhaps even MSPs.
Alternatively, the issue could be examined from
the bottom up by considering the question of
responsibilities. I am sure that it could be done.
Given that we are not talking about large numbers
of authorities or individual members, it would be a
practical exercise in Scotland. Because of the
scale, it would not be practical to undertake such
an exercise in England, however.
Paul Wheeler: That is precisely what the
National Assembly for Wales has done. It opted
for a national scale and produced a detailed report
that the committee might find useful.
Mr Welsh: What has been the reaction to that
universalised scale in Wales?
Paul Wheeler: I think that it might have taken
some of the sting out of some local media publicity
and have helped to make the point that the Welsh
authorities are all similar in nature, if not in size, in
that they are all unitary. There are approximately
30 of them, so the exercise was easier to conduct
than it would be in England. Our point is that a
comparison between Wales and Scotland is more
useful in this regard than a comparison between
England and Scotland would be.
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All those elements will have some adverse
publicity, but my impression is that, compared with
other schemes, the survey has been broadly
accepted as independent. People accept it as a
fair comment on councillors’ remuneration and
activities.
The Convener: You might be aware that the
Scottish Executive is proposing a one-off
severance scheme for councillors who choose to
stand down at the next elections, recognising the
fact that those elections are likely to be held under
a different electoral system. What would your
views be of such a scheme? Do you think that
there should generally be such a provision for
councillors, similar to that which applies for
members of Parliament or members of the
Scottish Parliament, whereby there is a
resettlement allowance, even if people contest and
lose an election?
15:00
Sir Jeremy Beecham: I am not sure whether
the association has taken a view on that, but I
would personally support such a scheme. The
whole idea started in the Republic of Ireland,
where it was decided that it would facilitate the
infusion of new blood into Irish local government if
people were compensated for loss of office. The
National Assembly for Wales has come forward
with such a scheme, which some, but not all,
councils have adopted. Some members have
opted to take it up, and some have not.
The point has been made in the terms in which
you have described it: if parliamentarians benefit
from such a scheme, there is no reason in
principle why it should not apply to local
councillors. I personally agree with that argument,
but I have to say that the Minister of State for
Local and Regional Government does not. There
is not much sign of the scheme being introduced
in England. It was not well received in Wales, by
either the media or, as far as one can gather, the
public. However, that does not mean that the
scheme there was not right.
You said that the proposal in Scotland was for a
one-off measure. With respect to the Scottish
Executive, that does not appear to be entirely
logical. If there is a case for having the scheme,
then there is a case for having it. I would have
thought that the sensible course would be for such
a scheme to remain part of the system. Otherwise,
it looks as if it is simply a matter of buying out the
current generation.
Mr McFee: Got it in one. Absolutely.
Sorry—I was just agreeing with you, Sir Jeremy.
I beg your pardon, convener.
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Mr Welsh: Was there a significant loss of
experience in Wales as a result of the severance
payments?
Sir Jeremy Beecham: Their application is only
just coming up now. The Welsh elections are
taking place in June and the selections will
presumably be happening now. We will have to
see what happens. It ought to be said that the
average age of councillors in Wales is significantly
higher than it is elsewhere. Furthermore, the
gender balance is even worse in Wales than it is
elsewhere. It may be that the scheme will facilitate
a change. I say that with some diffidence as,
unfortunately, I represent precisely the average
English councillor: white, male and aged 59.
However, councillors are even older in Wales.
The Convener: That takes me on to the
question of diversity. We will be hearing later in
the meeting from the widening access to council
membership progress group, which was
established by the Scottish Executive. Scotland is
in quite a similar position to the one that you
outline in your research, with the average age of
councillors being the mid-50s; with councillors
being predominantly white and male; and with a
relatively small percentage of councillors having
disabilities or coming from ethnic minorities. Does
the LGA have any views on what measures we
could encourage the Executive to implement to
broaden diversity?
Sir Jeremy Beecham: We have a number of
views on that, some of which I touched on earlier.
We could publicise what is involved in being a
councillor and the support and allowances that are
available. We could provide pre-election training
and shadowing schemes, so that people can work
with a councillor and get a feel for what it is like to
be one. That could perhaps be supported by the
Electoral Commission, which I think is likely to
embark on a process of that sort. The Lord
Chancellor’s Department—now the Department for
Constitutional Affairs—has put £4 million into a
scheme to encourage people to apply to be
magistrates. We would like there to be something
comparable for service in local government.
However, we need to go beyond that.
Political parties have a responsibility to
encourage a wider representative group to come
forward. I cannot speak for other political parties
but, nationally, the Labour Party has been
modifying its candidate selection process in order
to improve quality and to reach out to a wider
potential membership. The Labour Party has
established something called the Labour
academy, which some members here might be
aware of. It produces publications encouraging
people to become involved in local government. I
assume that the same thing is going on in other
political parties, but I cannot be certain about that.
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We certainly need to do all that.
We also need to make it clear that, in England at
any rate, service on the local council no longer
requires people to attend 30 hours of committee
meetings a week. The executive-scrutiny split has
the potential advantage, which is being realised
only slowly, of allowing councillors different roles,
such as a community representation role, a
scrutiny role and perhaps an executive or
leadership role; it need not be assumed that
councillors have to be involved in all three and be
consumed under mountains of paper with all their
time spent in formal meetings in the town or
county hall as opposed to in the community where
their interests lie. We also need to make it clear
that it is possible to combine working for a living
with public service.
We do not have enough people who are in
employment,
particularly
private
sector
employment—although
the
numbers
are
growing—as opposed to those who are retired or
unemployed. We need to encourage people from
all walks of life and occupations to participate. We
need to do all the things that I have mentioned
both institutionally and as political parties.
We also have to talk up local government
instead of talking it down. For years it has been
too tempting for the Government of the day to
criticise local government’s performance. It is not
unreasonable to do so when criticism is merited,
but one does not hear or read enough that being
involved in local government is worth while and
important. It is difficult to recruit people to
something that is regarded as inefficient and
ineffective. We have to talk up the job realistically
and create more interest in it.
We also need to encourage employers to make
time off available. Paul Wheeler referred to the
good employers scheme, which acknowledges the
contribution that good firms make in facilitating
time off for employees and which could be
extended. We might want to revert to something
that one of the predecessor associations—the
Association of Metropolitan Authorities, which I
chaired before the LGA was formed—promoted,
which is the concept that allowances could be paid
to the employer to recruit a full or part-time
replacement for somebody in public service, as
opposed to simply to the employee.
No single issue will turn the situation round. The
surveys to which you referred imply that part of the
problem is a feeling that people are not able to
make a sufficient contribution and that is partly to
do with the state of central and local government
relations, in England at any rate—I cannot say
whether that applies here. That needs to be
addressed. People need to feel that they are
making a worthwhile contribution while having a
life outside.
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Dr Jackson: I am thinking about my personal
circumstances. I am sure that I benefited from the
twinning exercise that the Labour Party had for the
Scottish Parliament and from the fact that I had a
secondment arrangement—I would have been
able to return to the University of Edinburgh if I
had not been successful in the elections. You
talked about time off and payment. What do you
think about secondment as a possibility for one
term, just to allow people to see what the job
entails? I am thinking particularly about trying to
get more women involved. Are there any
examples of arranging secondments over that
longer period?
Sir Jeremy Beecham: I do not quite follow what
you mean.
Dr Jackson: I meant secondment for a term.
Sir Jeremy Beecham: So someone would be
on leave, as it were, to serve as an elected
councillor.
Dr Jackson: Yes. Just for one term.
Sir Jeremy Beecham: That is an attractive
idea. I suppose employers, particularly small
employers, would have to be compensated to
some degree in the meantime if additional costs
were involved. There was a time—Paul Wheeler
and I were talking about this earlier—when large
employers such as electricity boards and big
companies tended to support people going into
local public affairs. That is decreasingly the case.
One would have to facilitate the process—a
financial inducement might be required. As prized
as Paul Wheeler’s awards are, I do not think that
they will necessarily convert reluctant employers
into generous ones, even though a sensible
employer would see that the experience that
people derive from public service can often
contribute to their development and make them
more useful to the concern than they otherwise
would be. I guess that the employer would be
looking at the bottom line and perhaps a financial
arrangement would have to be entered into.
However, I like the idea.
Paul Wheeler: I do not know whether members
are aware that there is an organisation called the
Industry and Parliament Trust, which operates
within Westminster and does precisely what has
been suggested. It has got companies—mostly
blue-chip ones—involved. One of the things that is
offered is that the company will keep a successful
candidate’s job open for four years. There is no
reason why that principle could not be extended to
local government. Beyond that, we encourage
voluntarism—there are perhaps more good
employers than we realise. However, there may
be options around a public service commitment,
which could involve tax credits for organisations
that are willing to participate.
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The one activity that employers have to allow a
person to do and which requires paid leave is
service in the Territorial Army. That is a good
principle, but if that is the principle for the
Territorial Army, it is not too much of an extension
to say that being a good councillor is something
that should merit Government support in the same
way.
Sir Jeremy Beecham: There are times when it
is almost as dangerous to be a local councillor as
it is to be a member of the TA.
Mr Welsh: Before we get carried away with that
idea, I will say that I have been connected with the
Industry and Parliament Trust and think that it is
great to have industry connected to local or central
Government on that basis. However, we would be
talking about a person serving as a councillor for
four years. The majority of Scottish businesses are
small and medium-sized enterprises that need
their members of staff. It is important to address
the issue, but in practice the ability to take up that
option might be quite limited. We have to consider
other ways to get councillors who come from a
wider range of backgrounds.
Paul Wheeler: I accept that point, but there are
still a large number of organisations that could
afford to provide that option and fill the gap. There
may be other options that both large and small
employers could think about.
Sir Jeremy Beecham made the point that being
a councillor is good experience for a lot of
business because of the skills that it gives to a
person. Being a cabinet member can be the
equivalent of doing a business degree in terms of
the skills that can be acquired. Business does not
yet understand that, but if there were a concerted
campaign to explain the merits of being a
councillor, we might find that the voluntary sector
and the private sector would have a better
understanding of the benefits.
Mr Welsh: That is an education exercise.
Having been a councillor, I know what you mean.
David Mundell: I will follow up on Andrew
Welsh’s theme. Does there not have to be a reality
check in the sense that the choice is ultimately for
the electorate to make? It is not a job interview—
the electorate is not making its choice based on
the range of skills, as would be done if someone
were being interviewed for a job. We are not
moving towards the concept of technocrats—the
public will always choose the people whom they
want to choose, subject to the way in which the
parties have selected their candidates. Ultimately,
it is party selection or other criteria rather than the
electoral system, shadowing or whatever that will
determine how people vote. For example, in the
area that I represent in Scotland, the key criterion
generally is whether people have had links to the
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community. It does not matter what skills the
person has—if they come from outwith the
community, they do not get elected.
Sir Jeremy Beecham: That is unfortunate, but
we need to widen the pool from which people are
drawn. Most political parties currently have,
relatively speaking and historically speaking, small
memberships nationally and therefore also at local
level. In terms of age, ethnicity, gender and
employment, the appearance of most parties is
unrepresentative of the communities in which they
are based.
If we are going to widen that representation, we
must make a conscious effort to encourage and
facilitate entry into public service—and not only
elected public service; it is difficult to recruit school
governors, magistrates and others whom we
increasingly expect to play a role in public life, and
the same principles need to be applied across the
piece. It is a long process and there is no quick
way of doing it. People have to be encouraged to
participate and need to be supported, particularly
to feel that, in participating, they will not have to
sacrifice their family, job or lifestyle. People have
often done precisely that, and I pay enormous
tribute to those who have devoted years of service
and, in some respects, suffered as a result. It is
not acceptable that they should have to do that
and it is increasingly unacceptable to people that it
should be expected of them. The new system
allows a more tailored approach to the time
commitment, and I hope that it will lead to a
broadening of interest and a wider range of people
coming into local government.
15:15
The Convener: That brings us to the end of our
questions for the first panel of witnesses. I thank
Sir Jeremy Beecham and Paul Wheeler for giving
evidence.
We move straight on to our second panel of
witnesses. I welcome representatives of COSLA
back to give further evidence: Councillor Pat
Watters, president of COSLA; Councillor Anne
McGovern, chair of the councillors’ remuneration
task group in COSLA; Norie Williamson, strategic
director of COSLA; and James Thomson, policy
officer.
I remind committee members that COSLA has
already given detailed evidence on the electoral
system that is proposed in the bill and ask them to
concentrate on the other aspects of the bill:
remuneration, broadening access and any related
matters.
I invite Pat Watters or Anne McGovern to make
an opening statement.
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Councillor Pat Watters (Convention of
Scottish Local Authorities): I thank you for
inviting us to come along. I will say a few words
and then invite my colleague Councillor McGovern
to contribute.

national Government in Scotland? It is important
that we do not rehash all the old arguments. We
must not get bogged down in technical detail. We
need to look at the principles and not the technical
details.

At the danger of reiterating something that I said
the last time that we gave evidence, I point out
that local authorities and the elected members in
them are the fourth tier of government. By that I do
not mean that we are the fourth in line; I mean that
we are another elected tier of government, of
which there happen to be four in the United
Kingdom and Scotland.

It does not make sense to link the progress
groups on pay, widening access and voting
systems and say that they are inseparable.
Whether we change the voting system should
have no impact on whether we look at
remuneration or widening access. The only link
that there might be is between the right level of
pay for elected members and more people being
attracted into local government.

Since the Executive came into being, it has been
willing to pass responsibility for decisions to local
authorities, but the level of councillors’
remuneration does not merit the responsibility that
elected members in local authorities take on. The
committee must realise that, as it heard in earlier
evidence, when councillors are elected, they make
significant sacrifices in their careers and family
lives to carry out elected members’ duties and to
face the pressures that come with them.
The other point that I want to make is that
COSLA and the Executive’s joint survey, which
was carried out only recently, puts paid to the
stigma that the Executive placed on councillors in
the consultation exercise when it said that the
majority of councillors were part time. However,
the amount of work that councillors undertake and
their experience should be acknowledged. The
Executive should retract the statement that it
made right at the start of the consultation exercise.
If it listens to the evidence of its own findings, it will
do so.
If remuneration for elected members is to be
looked at, it is important for a link to be made to
other remuneration packages. Elected members
are to be found in the different spheres of
government and councillors represent a sphere of
government. If councillors are to be given a fair
package, it should be linked to other packages, as
all elected members should be paid on roughly the
same terms. Although councillors might not be
remunerated at the same level, the same sort of
criteria should be used. It is important that the
progress group that has been asked to look at
remuneration is free to look at how those links
should be made. Its members should not get
bogged down in technical detail.
We spoke earlier about reinventing the wheel.
There is no necessity to do that. We have systems
that have been tried and that work well. Indeed,
some of the systems that work well are not so
new. That said, some of the Executive’s new
systems seem to work well. Why should things be
different for other elected members just because
they are elected to local government and not to
the national United Kingdom Government or the
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I will return to what I said at the outset of my
remarks.
National
politicians
increasingly
determine national policies in partnership with
local government. The Executive has recognised
that it does not deliver the services that local
government and its partners deliver. Despite that,
it continues to hold to the current remuneration
package in which someone can serve a
considerable length of time as an elected member
only to walk away, having damaged their own
prospects in terms of their pension or their career
progression, and get nothing as a result of it. We
would not accept that situation for any of our
employees and the Executive would not accept it
for its employees, so how can it be acceptable for
elected members in local government?
Councillor Anne McGovern (Convention of
Scottish Local Authorities): I would like to add
one or two points. I listened to the previous panel
discussion and found it interesting. I am not one of
the average councillors in Scotland—although I
am white and 55, I am a female. I also do not have
a higher education. It is fair to say that I came up
the hard way.
When people talk about access to local
government, they should start by thinking about
access and retention. A whole raft of issues,
including remuneration, pensions and severance,
has been mentioned. One of the issues that
caught my attention was the reference to carers.
In the role that councillors play in local
government, we try to be good employers and to
provide as much support as we can to our work
force. However, we do not extend that same
support to ourselves.
We are talking about widening access to local
government to younger, more upwardly mobile
people and to people who are perhaps not as
mobile, but we do not have the means to attract or
retain them. My 29-year-old daughter has a salary
of £19,000 and would not consider for a minute
giving up her job and entering local government
for £7,000 when she already has child care,
access to occupational health services and other
benefits.
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As for retention, many councillors have served
for many years. I have probably not served for as
many years as my colleagues such as Pat Watters
have. We can attract and retain councillors, but we
must also make provision for councillors who have
to retire because of ill health.
A one-off severance payment has been
mentioned, but what happens if somebody would
like to serve another term and their health does
not allow it? They might not have the ability to
access further employment should they no longer
be a councillor. That restricts their choice in the
council. That councillor might have a highpowered job and might be a leader, a depute
leader or a convener. If their health deteriorated,
the basic allowance of £7,000 might not sustain
them. For people like me, the alternative would be
a widow’s pension, so we would be caught in the
benefits trap. Not only carers, but young women,
old people, widows, widowers and a raft of people
are disadvantaged one way or another.
What is needed is not only a remuneration
package that includes a pension but a support
package to attract people and retain the people
whom we have. We might suddenly lose our
longest-serving members because of a one-off
severance payment, without any pension. Even if
councillors had the chance to buy back pension
rights, could they afford it on a basic allowance of
£7,000 for 10 years? Parity of esteem and respect
for the work that councillors have done are
needed.
People such as us gave evidence to Kerley and
McIntosh. I am pleased to be here to argue the
case yet again for parity of esteem for local
government members who share some of the
party beliefs of members round this table. I hope
that the outcome this time is slightly different and
is positive. I am happy to answer any questions.
The Convener: I hope that the outcome will be
more positive, as the remuneration package will
be changed after the bill is passed and the various
working groups have reported.
You have said today and in your written
submission that you support a pension scheme,
which might be similar to the Scottish Parliament
pension scheme. You also support a general
severance payment or package at the end of a
councillor’s term—not only when people stand
down at the next local government elections, as
the Executive proposes. Should such a payment
be pegged at a percentage of annual income per
year of service?
Councillor Watters: Examining that subject is
the responsibility of the Executive’s councillors’
remuneration progress group. However, we think
that the level should be linked to the severance
pay—“resettlement pay” is a far better term for it—
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that MSPs have. If our salary were linked to that of
MSPs, a similar percentage link should apply to
any resettlement payment.
We certainly believe that the payment should not
be a one-off. There is no logic behind saying that
MPs and MSPs who leave Parliament for
whatever reason can have a resettlement
allowance but that elected local government
members should have a one-off payment.
The Convener: Some have criticised the
Executive’s scheme because the severance pay—
that is the term that the Executive uses, but I
agree that the term “resettlement allowance”
would be far better—is available only if someone
chooses to stand down. Potentially, a long-serving
councillor who chose to stand at the next elections
and was beaten would get no resettlement
allowance, whereas someone who had served for
perhaps only one term and chose to stand down
would get the payment. I think that I can guess
how you would view such an anomaly, but will you
clarify your position for the record?
Councillor Watters: Basically, the proposal
would create inequality. If the committee considers
the matter, it must accept that, as someone said
earlier, the Executive is trying to buy off elected
members at local government level with what it
terms a one-off severance payment. I do not
believe that that is right. People who have given
years of service should be compensated even if
they lose their seat.
15:30
Mr McFee: I agree entirely with your comment
that it would be just a one-off voluntary
redundancy scheme. I also agree with paying
councillors a decent level of wage not just
because we need to retain and recruit councillors
but because that is the decent thing to do.
Let us get to the nub of the issue. In essence,
the scheme for MSPs gives six months’ salary to
those who are booted out the door or decide to
stand down. Not unreasonably, you advocate a
link between an MSP’s salary and a councillor’s
salary. At what percentage of the basic MSP’s
salary should the councillor’s salary be set? I know
that a committee is considering the issue, but you
must have some view. Should it be 25 per cent or
50 per cent? What is the role of special
responsibility payments, which are, frankly,
abused in local government just now?
Councillor Watters: At present, none of our
submissions has recommended a particular level
of salary for elected members because we believe
that it is right that the issue should be considered
independently and, if that is to happen, that
consideration must be seen to be independent.
However, our submission has scoped the possible
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costs for different linkages. For instance, if a
councillor’s salary was 50 per cent of an MSP’s
salary, the cost would be 0.2 per cent of local
government spend. If the linkage was set at 25 per
cent, the cost would be 0.1 per cent. If it was set at
75 per cent, the cost would be 0.3 per cent.
Mr Welsh: Can you give the cost in pounds
rather than in percentage terms?
Norie Williamson (Convention of Scottish
Local Authorities): A cost of 0.2 per cent of local
government spend would be about £22 million.
Mr Welsh: I am sorry for interrupting, but who
would pay that? Would it be paid by central
Government or by local government?
Councillor Watters: As the legislation would
have been passed by MSPs, we would expect
MSPs to take responsibility for it.
Mr Welsh: So the cost would come from the
Scottish block.
Councillor Watters: Yes.
Basically, councillors’ salaries should be linked
to MSPs’ salaries because local councillors should
not be treated any differently from other elected
representatives. If the payment for MSPs is
equivalent to six months’ salary at their level of
pay, the payment for councillors should be
equivalent to six months’ pay at the level of pay for
elected councillors.
Mr McFee: I can accept your point that, if MSPs
receive six months’ salary, councillors should
receive six months’ salary. What I am trying to get
at is the level at which that payment should be
made. The upper limit that you have suggested
seems to be that a councillor’s salary should be
half of what an MSP is paid—£7,000, which is a
seventh of an MSP’s salary, is low. I do not want
to put words in your mouth, but we are somewhere
in that ballpark, with an upper figure of £22 million.
Councillor Watters: I did not set 50 per cent as
an upper limit but gave that as an example of what
the cost would be if the link was set at a specific
level. The level at which the link is set is for the
independent committee to consider.
Mr McFee: I am trying to ascertain your own
view. Clearly, you must have a personal view.
Councillor Watters: Personally, I think that,
given the amount of time that elected members
put in and the sacrifices that they make, 50 per
cent would not be a reasonable level for their
basic remuneration. However, you are right that
there would be different levels of payment on top
of that for different levels of responsibility. That
would need to be considered separately. I believe
that we need an independent look at the issue, so
that the outcome is fair and transparent.
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The Convener: Is the figure of £22 million that
you quoted the total cost of such a package or is it
the additional cost over and above the cost of the
current system?
Norie Williamson: That is the additional cost
over and above the current payments.
Mr Welsh: Does that include research and other
facilities? If we had full-time salaried councillors,
would they not also require other expenditure? I
am interested to know how the figure was
obtained and what it contains.
Norie Williamson: Let me clarify that and pick
up another point that was made about special
responsibility allowances. We calculated the
figures when we responded to “Renewing Local
Democracy: The Next Steps”. As Councillor
Watters said, the figures are purely hypothetical
and were produced to provide only an indication of
the overall costs. For those purposes, we
assumed that the relationship between a
councillor’s salary and an MSP’s salary would be
set at 50 per cent, that the additional responsibility
allowances would account for 10 per cent in
addition to that and that there would also be an
additional employers superannuation cost. All
those things are included in that cost. What is not
included is a severance and resettlement
payment, which would be extremely difficult to
cost.
Mr McFee: I would like to pursue the matter a
wee bit further. We now have an idea about what
basic salaries should be. If a basic salary were 50
per cent of an MSP’s salary, an extra £22 million a
year would be added to the wages bill. If there was
such a settlement, what would happen to special
responsibility allowances? In most authorities,
such allowances vastly exceed basic allowances,
depending on the post in question. Indeed, in
many authorities, such allowances are two to three
times the basic allowance. What scope would
there be for SRAs in future? In some local
authorities, SRAs might be £18,000, £19,000 or
£20,000 above the basic payment. Should that
continue?
Councillor Watters: The Scottish local
authorities remuneration committee that is being
set up should make recommendations and give
general guidance to authorities on how to deal
with local flexibility and on how settlements should
be implemented authority by authority. The level at
which allowances would be set would be a matter
for discussion in that committee.
Mr McFee: But COSLA currently recommends
special responsibility figures.
Councillor Watters: I am talking about the
committee that would be brought in by the bill.
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Norie Williamson: We issued guidance in 1995,
but local decisions and the application of that
guidance should be considered. We would expect
the independent committee to establish a
framework that individual councils could apply
flexibly at a local level.
Mr McFee: I was simply trying to elicit whether
you think that SRAs would be at the same levels
as at present.
Councillor Watters: That would be a matter for
the remuneration committee rather than for us to
decide, but I do not think that a council leader
would be expected to be at the same payment
level as a back bencher. If councillors receive a
basic payment, there should be additional money
for a person who has taken on the additional
responsibilities of leading a council.
Mr McFee: I do not disagree, if that is how the
additional payments are quantified.
Councillor Watters: There should be an
independent committee to decide matters.
The Convener: Currently, there is wide variation
in the size of wards in Scotland that councillors
represent. There are as few as 2,000 electors in
some wards, whereas there are in excess of 6,000
electors in others. Should there be variances in
payment according to the size of the ward that a
councillor represents, or does COSLA favour a
flat-rate basic payment for every councillor?
Councillor Watters: We favour a flat rate. You
are absolutely right to say that there are different
sizes of wards. Wards with 6,000 electors are
predominantly in the larger towns or cities. The
work load of an elected member in such wards will
be quite heavy, but it might not be any less in a
vast rural ward in which an enormous amount of
time is spent travelling between meetings and
getting to meetings, including evening meetings. It
cannot be said that a person will have a smaller
work load because they represent a smaller ward.
The number of areas that they must cover will be
exactly the same.
I am a member of South Lanarkshire Council,
which is the fifth-largest authority in Scotland. My
ward has 3,500 electors, and is tight and compact.
I can walk from one end of my ward to the other
end in less than half an hour. A colleague who
represents perhaps 1,500 electors in the Highland
area or somebody who represents an island
authority in which all responsibility is at the local
level could not do that. There are different sizes of
wards and it might be said that different levels of
commitment are required, but the levels of work
that are needed can be the same as a result of the
differences between urban and rural areas,
despite different population sizes. Small wards are
found only in extremely rural areas rather than in
urban areas. A rural councillor’s level of work is no
less than that of a town councillor.
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Paul Martin: When a position on a council has
historically been part time but, over the years, has
developed into almost a full-time occupation, given
demands and so on, would we not have to
consider the ethics involved if we were to look at
remuneration? Would we not have to deal with the
principle of whether it should be treated as a parttime position—some councils have such
positions—or as a full-time employed position?
The principle that has been followed is that, in
local government, elected members have been
part time and have had full-time occupations. I
appreciate the fact that further responsibilities
have been added, but that situation has evolved
over the past 10 to 15 years. Do we need to have
a review of how we look at elected positions,
moving away from their being part time and
towards their being statutorily full time?
Councillor Watters: I took great exception
when I read the consultation document, which
says that the majority of councillors are part time. I
would never argue that all councillors are full time;
that is not the case. As you say, councillors work
at
different
levels
and
have
different
responsibilities, and they make different time
commitments to enable them to do that work. You
are right to say that, in years gone by, people
thought that the role was part time—
Paul Martin: Sorry. I am talking about their
having another employed position.
Councillor Watters: Many people who have
been elected—not only councillors, but those who
are elected in other spheres of representation—do
not just do the work of their elected position.
Historically, Parliament started at 2 o’clock in the
afternoon to allow the members to carry out the
functions of their other, main jobs. That has worn
down over time as the level of responsibility has
come on, and parliamentarians now carry out a
full-time job, although many of them still perform
other functions as well. That is true also of
members of the Scottish Parliament.
Paul Martin: What we are saying here, though,
is that we have to consider the future position. I
appreciate the fact that some colleagues in the
Scottish Parliament and in the Westminster
Parliament have other jobs. That is an issue for
another discussion. However, are we saying that
we should have full-time councillors as a statutory
position, or are we saying that there should still be
a mix-and-match approach? How do we quantify
the returns that we should get for that? That is the
point that I am trying to develop.
Councillor Watters: Many councils currently
have job descriptions laid down for people who are
carrying out the functions of a councillor,
especially if they have a promotive role within the
council. I do not think that that will change. I do not
think that we should say that everyone who is
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elected as a councillor has to give up any other
occupation that they have to allow them to carry
out their role as a councillor. If they can fit it in,
they should be able to do that, no differently from
anyone else. However, we should set a level of
salary for being an elected member, and every
elected member should get that salary. If they
have other employment, they can fit that in as well
as carrying out the tasks of being an elected
member. If it is necessary that a job description is
established right across local government, that is
what should happen. People should be able to
carry out those functions—and another job, if that
is what they choose.
The Convener: I want to pursue that a bit
further, before we move on. As you are probably
aware, many members of the committee have
been local authority councillors and have a high
degree of respect for the job that councillors do.
My experience, and the experience of some other
members, is that there can be a big difference
between the number of hours that are put in by
someone who is a key member of the
administration and the number of hours that are
put in by someone who is a back-bench member
of the opposition. Is there a danger that, if a flat
rate of pay is established for everyone, some
councillors will be highly remunerated but not
make the same contribution to the work of the
council? What protection could there be against
that? Is it that the electorate makes the decision
whether someone is making a satisfactory
contribution to the council as a whole?
Councillor Watters: We should set a basic, fair
salary level to start with. If councillors have further
responsibilities, they should be recompensed for
those additional responsibilities. We did not say
that we wanted a different level of pay for MSPs
according to their contribution or the area that they
represent.
Councillor McGovern: Whether members are
selected by a party or choose to stand individually,
they stand as a representative of the community
that elects them. At that point, there is no
responsibility allowance. Some councillors have
no desire to be anything other than a back
bencher. In any work where there are 23, 48 or 76
people doing a job, they will all do it differently and
commit to it differently. When anybody goes into
local government, they go in at the same level.
What they do after that is entirely up to them. As
Pat Watters said, the responsibility allowance
comes in when they choose to progress to a more
senior post. The vast majority of councillors with
whom I am familiar get job descriptions when they
go forward for such posts and have to adhere to
them.
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15:45
The Convener: Do you have a question,
Michael?
Michael McMahon: Andrew Welsh asked my
question.
Mr McFee: I am sorry to come back to this, but I
know of local authorities in which every single
member of the administration is paid an SRA in
order to keep them in line. Do you think that that is
the future for SRAs, or should they be restricted to
particular senior posts?
Councillor Watters: It is not right to abuse
SRAs, which could happen if they were paid to
every single member of a local authority. People
should be paid according to the responsibility of
their post. If we are asking people to carry out
duties that are additional to those covered by the
basic allowance, we should examine how we pay
for that—that is no different from anywhere else.
Mr McFee: Should that be legislated for, or
should there be a capped amount per authority,
because in some authorities posts are invented so
that councillors get SRAs?
Councillor Watters: That question is difficult to
answer, because one would need to examine the
make-up
of
the
authority.
The
Kerley
recommendation is a nice set of words, but there
is nothing factual to back it up. It has been said
that seven people should receive responsibility
payments in large local authorities such as
Glasgow and Edinburgh, but that is way below the
numbers that are needed to carry out the roles in
big authorities. It was said that in the smallest
authority the number should be five. The
difference between the number of people who are
needed to carry the burden in Edinburgh and the
number who are required to do so in a small
council is vast. That is not to say that work does
not need to be done in a small council, but more
people are needed to carry it out in a large
organisation.
Mr McFee: But do you accept that the figure
should not be 50 per cent of the membership?
Councillor Watters: The situation is difficult.
Councils are not organised in the same way, and it
would not be right if they were. Highland Council,
for example, is split up into rural committees, but
there are also central responsibilities. Glasgow is
not organised in the same way. The situation
should be determined locally. Of course there
should be no abuse. Nobody wants to see abuse
and we should try to stamp it out wherever
possible.
Mr Welsh: You say that councillors should have
a percentage of an MSP’s salary. Are you also
saying that those who are in the administration in
local government should be given the same
percentage of ministerial salaries?

521

6 JANUARY 2004

Councillor Watters: No.
Mr Welsh: The role of a councillor
essentially, different from that of an MSP.

is,

Councillor Watters: It is much heavier.
Mr Welsh: For example—it is sad to say, and I
wish it was otherwise—local government has for a
long time been called local administration. Local
councillors have officials to assist them, whereas
MSPs as legislators do not. There is an essential
difference between the two roles, is there not?
Councillor Watters: The officers in local
government provide a service, but policy making is
done by elected members. That is similar to the
policy-making role that you have as an MSP. I am
sure that the civil service carries out some
functions within Government—
Mr Welsh: But is the role of councillor similar to
that of MSP? Councillors have little scope for
decision making. Capital and revenue budgets are
all determined by central Government, the ability
to raise money locally is extremely limited—in fact,
as we know from council tax problems it is
practically non-existent—and there is ring fencing
and new burdens. I have put many arguments to
central Government on behalf of local government,
which I have great sympathy for. Surely a rise in
the status of local government should accompany
salaries. However, that is a different matter, and I
do not believe that central Government is willing to
concede to local councils what I believe should be
their proper status.
There is another problem at the heart of the
matter. If £22 million or whatever is asked for to
pay for councillors’ salaries, surely that money can
come only from services—it can come only from
the block of money that is given to the Scottish
Parliament or the money that is given to local
authorities. How often have we all argued that
legislation puts burdens on local government but
does not give it the cash? In practice, is central
Government likely to give you the cash for
councillors’ salaries?
Councillor McGovern: I return to Councillor
Watters’s opening remarks, when he said that we
were the fourth tier of government. I do not recall
Europe, Westminster or the Scottish Parliament
debating whether councillors’ allowances should
come from Westminster or from the Scottish block
grant. Currently, local government is funded in a
roundabout way by central Government in London
via the Scottish block grant. I do not see what the
difference is and I find Mr Welsh’s suggestion
demeaning.
Mr Welsh: It was not meant to be so. In fact, the
difference between a parliament and a local
authority—
Councillor McGovern: Can I just interrupt you
there? We must get back to the fundamental

522

premise that everyone around the table was
democratically elected by the public to represent
them. Certainly, we represent the public at
different levels, but we were all democratically
elected in a constituency role. Therefore—quid pro
quo—we should be singing off the same hymn
sheet.
Councillor Watters: As a local councillor, I do
not recognise the position that Andrew Welsh
reflected about no decisions being taken at local
level.
Mr Welsh: Understand me that I would not push
that argument too far—such decisions are taken.
Councillor Watters: Decisions may be taken on
how sizeable budgets are administered and spent.
For example, North Lanarkshire Council recently
overspent £3.4 million in its direct service
organisation budget. There was a significant level
of accountability for the council and its leader for
what happened because of that overspend. There
was a similar situation in East Ayrshire Council for
a much smaller amount. Local councils are much
more accountable than other spheres of
government are.
Mr Welsh: I am trying to be devil’s advocate.
David Mundell: Ultimately, the Executive will
not be bound to follow what is said by the
remuneration committee that the bill will establish.
Whatever happens relative to the establishment of
the remuneration committee, we will be back into
the same old discussions, because that committee
will be able to make recommendations, but the
Executive will not be bound to follow them.
Councillor Watters: The Executive will not be
bound
to
follow
the
committee’s
recommendations. However, it would be difficult
for the Executive to ignore what the committee
recommended.
David Mundell: So you are satisfied with the
proposed degree of independence of the
committee and the proposed level of linkage
between the committee and the Executive.
Councillor Watters: Speaking as a member of
the councillors’ remuneration progress group, I
want the remuneration committee to be more
transparently independent.
David Mundell: How would you achieve that?
Councillor Watters: The committee should be
able to make recommendations to the Executive
on what it finds and should not be bound by bits in
the consultation that say, for example, that all
councillors are part time.
David Mundell: What about the roll-out of
recommendations in terms of their degree of
compulsion or their statutory nature in relation to
local authorities? Currently, there are COSLA
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guidelines. I know most closely the workings of
Dumfries and Galloway Council, which opted not
to go for full payments for councillors. The council
took the view that that would not go down well with
the local population because Dumfries and
Galloway is a low-wage area. Of course, once one
gets into that position, one gets trapped. Do you
see the level as applying automatically? If so, what
degree of flexibility would there be within that? For
example, if the level were £25,000, could some
councils opt for £20,000?
Councillor Watters: As a good, solid trade
unionist, I believe in paying people the rate for the
job. If the recommendation is £25,000, it should be
expected that people who do that job should get
£25,000.
David Mundell: Is that regardless of local
circumstances?
Councillor Watters: Such issues would be
taken into account by the Scottish local authorities
remuneration committee. If a rate is set for the job,
we should expect people to be paid that rate,
whether it is £25,000, £30,000 or £10,000.
Tommy Sheridan: I must tell Pat Watters,
James Thomson, Anne McGovern and Norie
Williamson that I do not disagree with the principle
of the proposal that is on the table, but that I
disagree with the determination, because the
comparison that they have used to decide the
level of remuneration is unfair. Given that only 4
per cent of the Scottish population earn more than
£49,000 per annum, if we based councillors’
remuneration on MSPs’ salaries, we would be
basing it on the salaries of a small minority of the
Scottish population.
The figure of £25,000 that you have arrived at is
the average wage of a skilled worker in Scotland.
Your remuneration task group could have struck a
blow for more equality in public sector wages by
arguing for an average skilled worker’s wage for
MSPs and for a pro rata settlement for local
councillors. What is the average wage of local
authority employees in Scotland? As the
witnesses from COSLA know, a large number of
those employees are low-paid workers. Is there
not room for you to come up with a more
imaginative formula that begins to bring into focus
the fact that politicians at our level—not at your
level—are overpaid?
Councillor
Watters:
The
councillors’
remuneration progress group has not asked us to
consider the level of pay for MSPs or any other
elected representatives; it has asked us to look at
the remuneration package for councillors. There is
a simple rule—not in the discussions in that group,
but in COSLA’s thinking—that councillors’ pay
should be linked to the pay of other elected
representatives in Scotland. We do not argue that
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we should be paid £49,000. Whether you believe it
or not, we do a similar job to those other elected
representatives: we are elected to deliver services
to every community in Scotland. Not many elected
representatives can say that; only those in local
government. The role of other spheres of
government is to determine policy and to decide
on the funding that is required to allow services to
be delivered, whereas we deliver the services at
the local level. That is why our pay should be
linked to that of other elected representatives and
why the proportion should be fair. However, we
are not arguing that we should be paid the same
as MSPs are.
Tommy Sheridan: I would not argue for a
moment that councillors are not accountable or
representative. As I served on a local authority for
11 years, I am well aware of councillors’ onerous
task. If we consider that the leader of a local
authority may in effect be sacked for an overspend
of a few million pounds but that nobody in the
Parliament has yet been sacked for an overspend
of nearly £400 million, we will realise that there is
a difference in accountability.
You propose a universal basic salary for all
councillors in Scotland. You do not argue that
councillors in more populated local authority areas
such as Aberdeen should have a higher salary
than those in areas such as South Lanarkshire
should have. Why do you want a universal or
national basic salary for councillors?
Councillor Watters: When a person is elected
to local government, they are expected to assume
a certain level of responsibility. Every authority has
the same input into delivering services and we
should gauge the level of responsibility from that
input. Whether someone is serving a rural
community in Angus or an urban community in
Glasgow, the level of responsibility and
commitment relating to how they go about their job
should be the same. We should set that level. If
people work beyond that basic level, we must take
that into account as well.
Tommy Sheridan: I have two final points. If I
understand you correctly, you are arguing for the
retention of special responsibility allowances on
top of the basic salary. Are you prepared to
contemplate centralised guidance on capping of
special responsibility allowances, or are you
arguing for continuation of a free-for-all among the
32 local authorities? It is clear that there have
been accusations—correct or not—that special
responsibility allowances are abused politically to
retain obedience within particular administrations.
Are you happy that it will still be the responsibility
of individual local authorities to apply SRAs to as
large or as small an extent as they like?
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16:00
Councillor Watters: As has been mentioned,
we would look to the proposed remuneration
committee
to
set
up
frameworks
for
implementation locally. An authority must have
some leeway—but not carte blanche—to reflect
local circumstances and the way in which it
delivers its services. All authorities are not the
same; they are not organised in the same way and
they do not deliver in the same way. Therefore, we
think that although there should be a national
framework and guidance for authorities, there
should be some flexibility on how that is
implemented locally.

Mr McFee: I want to return to the idea of a
national basic rate and the level at which it would
be set. You have spoken about local authorities
doing things differently and having different
structures. Do you accept that there is also a
gross disparity between the number of electors in
wards in different local authorities and that it is not
just an urban-rural split? The city authorities have
far larger wards than other urban authorities. If
that is the case, do you accept that there may be a
need, in some areas at least, to reduce the
number of councillors in order to allow a
reasonable level of payment to be made to those
who are left?

Tommy Sheridan: In paragraph 31 of your
submission, you mention “suitable support service
arrangements” for local councillors. You say that

Councillor Watters: I do not accept that there is
a need to reduce the number of councillors, just as
I did not accept that there was a need to reduce
the number of members of the Scottish
Parliament. We have fewer councillors in Scotland
per head of population than any other country in
Europe; we certainly have fewer councillors per
head than England has. We heard about threecouncillor wards in England that represent as few
as 6,000 people, but in Glasgow there are onecouncillor wards with 6,000 people. There is no
basis for a reduction in the number of elected
councillors.

“Consideration needs to be given to ensuring that individual
councils”

put in place such arrangements. Are you arguing
that the current situation is not satisfactory, or are
you suggesting that the support arrangements will
have to change under a new electoral system on
which there might be a different political
complexion? My experience in Glasgow is that
there is a pool of secretarial support service staff
who serve all councillors, regardless of their
political complexion. Are you suggesting that that
is not the case in the other local authorities and
that the situation will have to be addressed? If so,
what will be the resource implications of that?
Councillor Watters: That situation must be
addressed, because every authority does things
differently. If we are going to give all local
councillors a job description that says that they will
carry out their functions properly, we must give
them the means to do that. Proper support
services that allow councillors to have work carried
out—for example, research—are needed, as we
would expect elsewhere. We could consider the
use of information technology and other methods
to provide some of those solutions. I think that IT
would be a solution—giving councillors access to
proper IT facilities would allow them to carry out
the functions of their job.
Although Glasgow City Council has a pool of
staff such as Tommy Sheridan mentioned, other
authorities do things differently. South Lanarkshire
Council does not have individual secretaries; a
pool of office staff carries out the various
functions. Some of us have specific staff who
always do our work, but we do not have individual
secretaries; no single member of staff is
responsible for a particular councillor. Many
authorities have a different set-up. For example, in
Glasgow there are, as well as the pool of staff,
individual secretaries for people such as the chairs
of committees. In other authorities, that is not the
case. It is important to ensure that the
arrangements are right.

Mr McFee: However, some of those councillors
in England receive £2,500 per year, according to
the paper.
Councillor Watters: I have not looked at the
figures, but if that is the case, perhaps the matter
should be addressed in another place.
Mr Welsh: Norie Williamson mentioned an
estimate of £22 million. For information, and so
that we can compare the figures, what is the total
cost of the current system of remuneration?
Norie Williamson: It is about £15.5 million to
£16 million.
Mr Welsh: Thank you—that is helpful.
Mr McFee: That figure includes SRAs, so what
is the basic figure?
Councillor McGovern: It is £7,000.
Mr McFee: I did not mean the basic amount that
a councillor receives.
Norie Williamson: It is about £7 million.
The Convener: I think that that brings us to the
end of questions for this panel, so I thank the
witnesses for their evidence.
We move on to the third part of our evidence
session. Councillor Pat Watters remains with us—
he is now here in his capacity as leader of South
Lanarkshire Council. The committee is keen that,
as well as hear from COSLA, which represents all
local authorities, we should hear directly from
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different types of local authorities in Scotland. We
have already heard from two local authorities and
we are keen to hear from an authority that has a
large urban and rural mix: South Lanarkshire
Council fits that bill.

complete the whole thing. The council’s evidence
is along those lines. I am happy to answer any
questions, but the evidence was broadly along the
lines of COSLA’s evidence, with additional points
on the complications of a change of system.

In that context, will you set out the views of
South Lanarkshire Council? Obviously, you are
welcome to indicate any areas where the council’s
position is largely similar to that of COSLA, rather
than repeat the position. The committee would be
interested to hear about any distinctive issues
about the bill that the council wants to raise, which
might not be reflected in COSLA’s submission.

The Convener: I hear clearly the view of the
council on the proposed change to the electoral
system. How does the proposed STV system meet
the criteria that the McIntosh commission was set
up to introduce, compared to the current first-pastthe-post system?

Councillor Pat Watters (South Lanarkshire
Council): Thank you. I am sorry that the
committee has to hear from me again, but as
South Lanarkshire Council is an extremely frugal
authority, we decided that as I would be here
today, I might as well stay on to give the
committee the council’s view.
I should point out that Councillor Edward
McAvoy, who is the leader of the council, might be
quite upset to find that I have been promoted
today. I am the chair of corporate resources and a
member of the council’s executive.
The Convener: I apologise to you and to
Councillor McAvoy.
Councillor Watters: I was very flattered, but he
might be upset.
South Lanarkshire Council’s position has been
not to have a full council discussion on the bill. We
thought that it would be disruptive to have a big
debate on how to take the matter forward. I make
no apology for the fact that we have a large
Labour majority, which would have won the day in
a straight vote. Other political parties have a
different view, but we broadly support COSLA’s
position.
We have raised concerns about the
mechanisms that would be put in place if there
was a change to STV, and about how the new
system could be difficult to administer and might
cause confusion for the electorate. We are
concerned about the expense of changing the
electoral system and of the on-going education of
the electorate that would be required, given that
there would potentially be a great deal of
confusion about the change. We have to consider
whether it would be practical for a person to vote
using three different electoral systems on the
same day and we must consider the time that
would be required to count such a vote.
The view of the council and officers was that
such counts could not be done overnight, as they
are at the moment, but would have to be done
over a longer period. Experience elsewhere
indicates that it would take at least three days to
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Councillor Watters: The proposed change
does not meet those criteria in several respects. It
does not strengthen the member-ward link; rather,
it waters it down. It does not make room for the
election of independent councillors, but would
weaken that possibility. The proposed change
does not take into account other areas that were
considered by the McIntosh commission. For
example, McIntosh says that any change must be
popular and, outside the realms of elected
councillors and MSPs, I find it difficult to see
where there is a popular movement for change in
the electoral system. In fact, when the proposals
went out for consultation, the changes to the
voting system did not meet any of the three criteria
that were set down by McIntosh.
The Convener: On whether the proposed
changes would be popular, some opinion polls
have suggested that the majority of people who
were surveyed favour a change to the electoral
system. I appreciate that opinion poll questions
are not always consistent and that samples can be
relatively small, but would South Lanarkshire
Council favour a public test of the popularity of any
change in the electoral system, such as a
referendum, before the change was introduced?
Councillor Watters: We have not discussed
whether the council would support a referendum. If
there was a move to consider a referendum, our
response would depend upon the question that
was asked in any survey. If we ask people
whether there should be a fairer electoral system,
they will say that there should be: no system is
perfect, not even the first-past-the-post system. It
would depend on what was asked, but we have
not discussed in detail whether we would support
a referendum on the matter.
Mr Welsh: The bill proposes to repeal the rules
by which the Local Government Boundary
Commission for Scotland determines ward
boundaries and to replace those with secondary
legislation. What are your views on that?
Councillor Watters: It is easier to get
secondary legislation through, so there would be
less scrutiny. That would be dangerous.
Mr Welsh: That was succinct.
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Tommy Sheridan: Excuse my ignorance of the
political complexion of your local authority, but
how does the number of seats that are allocated to
the ruling party tie up with the percentage of votes
that were cast?
Councillor Watters: The number of seats is
probably slightly more than the percentage of
votes cast. Of the 68 councillors, the ruling party
has 52.
Tommy Sheridan: Fifty-two per cent?
Councillor Watters: No, 52 councillors.
Tommy Sheridan: Can you give me the
percentage of the vote that the ruling party
received compared to the percentage of the seats
that it has?
Councillor Watters: No, I do not have that
information in front of me at the moment. I can
certainly get it and send it in to the committee.
Tommy Sheridan: I would appreciate that
because, when you were going through the
McIntosh criteria, you missed out proportionality,
which is the first criterion that is mentioned. Do
you accept that within your local authority, and in
the majority of Scottish local authorities, the
proportion of votes that were cast for each political
party does not represent the proportion of seats
that are allocated to the parties?
Councillor Watters: No, but we do not operate
a proportional system and STV would not give us
the
proportional
system
that
McIntosh
recommended. The system that we operate at
present does not give us proportionality—it is not
devised to do that—but the system that you
suggest would give us proportionality would not do
so either.
Tommy Sheridan: That is not the question that
I asked. I asked you whether you accept that the
current system does not deliver proportionality in
relation to the seats that administrations receive
compared to the percentage of votes that are cast.
Councillor Watters: The system is not devised
to do that. It is not a proportional system.
Tommy Sheridan: You are arguing that the
proposed STV system would not improve
proportionality.
Councillor Watters: It would not. It would make
the situation worse.
Tommy Sheridan: Do you mean that it would
make proportionality worse?
Councillor Watters: Yes.
Tommy Sheridan: Do you accept that that view
is counter to every independent commission and
expert who has come to give the committee
evidence?
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Councillor Watters: If STV is so popular and is
such a perfectly proportional system, why is it
used so little in the world today? There are only
about 10 examples in the democratic world of its
use, and some countries that have used it have
gone back to their previous systems. I do not think
that STV can be demonstrated to be a proportional
system that gives us an exact science—it does
not.
Tommy Sheridan: Obviously, you would not
like me to put words into your mouth; I would not
like you to put words in mine. No one is
suggesting that STV is a perfect electoral system.
You and I might be able to agree that all electoral
systems are imperfect, but I think that the firstpast-the-post system is the most imperfect. I argue
that the evidence that we have heard to date from
academics and independent commissions is that
STV provides a more proportional result—not a
perfectly proportional result, but a more
proportional result. You disagree with that.
16:15
Councillor Watters: Yes, I do. I do not see it as
a step forward to move to a system under which
one can be elected on 20 per cent of the vote, as
opposed to 43 per cent under the first-past-thepost system in the previous election.
Paul Martin: Several councils have raised
concerns with the Executive about the number of
pilot projects that the councils have taken part in.
The idea of such pilots is to test the possible
impacts of legislation. In terms of delivering PR in
local government, assessing its impact and
assessing whether it would be proportional and
successful, is there an argument that we should
pilot STV in a selection of local authorities that
support STV? Such local authorities are in the
minority at the moment, but would that be a
positive pilot exercise?
Councillor Watters: When there is to be a
major change to anything, pilots are the way to
ensure that one gets things right in the first place. I
recall other major changes to systems that had to
be thrown into the waste-paper bin after a few
years—for example, the poll tax. The cost of that
to the people of this country was horrendous and I
hope that we will not repeat that by changing the
voting system and then finding out that it does not
work.
Paul Martin: I am moving into your COSLA role,
but in your council, is the popularity of the
implementation of the STV system similar to that
of the poll tax?
Councillor Watters: Yes.
David Mundell: One of the reasons for our
interest in hearing from South Lanarkshire Council
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is its urban-rural split. In the south of South
Lanarkshire, there are some large rural wards,
such as the Duneaton and Carmichael ward,
which is almost the size of some small countries.
How do you envisage such wards being
amalgamated into three-member and four-member
wards and being represented more effectively than
they are at present?

impossible under an STV system. We would be
talking about going beyond the Friday into the
Saturday and possibly into the Sunday, as
happens in the Irish experience. We are trying to
evaluate the on-going costs of conducting the
count over the weekend and whether that would
be feasible or whether we would have to change
the day when people vote.

Councillor Watters: It is difficult to see that. In
South Lanarkshire Council area, we have heavily
populated urban areas and sparsely populated
rural areas. It is physically impossible to link some
of those large rural wards and expect
representation to be as it is at present. It would be
nearly impossible for councillors to get right across
such wards. I do not believe that smaller wards
should be made into one big ward and that elected
representatives should then split the bigger ward
up for themselves, so that they represent smaller
parts of it. I take the view that if someone is
elected in an area, they must represent the whole
of it. There is a real problem doing that in large
rural areas because of the size and diversity of the
population that we are trying to represent.

Michael McMahon: This follows on from Paul
Martin’s question about piloting the system. Do
you believe that there should be a testing
mechanism to ensure the system’s viability, given
the resource implications?

David Mundell: If we created a four-member
ward linked with Lesmahagow, there would be
little incentive for anyone to go down to Leadhills,
given how few people live there.
Councillor Watters: It would also be nearly
impossible for someone from Leadhills to be
elected, which would disadvantage rather than
enhance that rural community.
Michael McMahon: As an MSP who represents
part of South Lanarkshire Council’s area, I know
the great pride that the council takes in the counts
that take place there, especially in Hamilton
South—people there are all usually packed up
before the count in my constituency starts. You
mentioned the concerns that you have over the
length of time that it would take to conduct STV
election counts. Has South Lanarkshire Council
estimated the cost involved and where the burden
would fall in relation to the resource implications of
a change in the electoral system?
Councillor Watters: Such work has not been
done specifically on South Lanarkshire. That is
part of the process that we are going through in
COSLA to try to estimate the costs that would be
incurred as a result of a change in the voting
system, with a longer counting period. You are
absolutely right that in South Lanarkshire we can
declare one of our seats within two hours,
although it takes longer to declare the rest.
Resources mean that we cannot just follow on to
do the count for the council seats; that is done the
next day. Under the proposed system, it would not
take one day to do, as it does at present.
At present the count starts at lunch time and
goes on until about 4 or 5 o’clock. That would be
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Councillor Watters: Yes. We are talking about
costs right across the board. The previous panel
talked about the possible changes. It is difficult to
estimate costs when we do not know what system
is going to operate, what the impracticalities will be
and what problems we are going to hit. It is not
just about the costs of doing the count; there is a
cost involved in educating people about how they
would handle the system. Given that major
mistakes are still being made in Ireland after the
system has been operating for 30 years, it would
be impractical to expect the system to be
introduced here without a hitch.
Dr Jackson: Obviously, here in the Scottish
Parliament with the list system, we have a
coalition and a partnership agreement. What are
the issues around having STV and what type of
local government might it bring about?
Councillor Watters: Some estimates suggest
that we would, under STV, have coalitions in all
but one council—albeit that the approach that was
taken to that was unscientific. There are other
scenarios in which three or four councils would not
have coalitions. We could debate whether that
would bring better government, but it is certain that
what came out of a coalition would not be what the
electors voted for.
Dr Jackson: I do not want to put words in your
mouth, but given what you have just said, do you
envisage that smaller parties would hold the
balance of power and that local government could
therefore be unrepresentative of what the
electorate want?
Councillor Watters: Yes—much as it happens
at present.
Mr McFee: It is almost like intruding on private
grief to come into the discussion at this stage, but I
was interested in the new diversion of the pilot
project and in whether there are any candidates
for it. Both Pat Watters and I know that it does not
matter a tuppenny damn what he says in
opposition to the system, genuine though that
opposition may be. Electoral reform is part of the
coalition deal and, if Jack McConnell is to keep his
job as First Minister, Pat Watters and some of his
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colleagues will be expendable. That is an
unfortunate fact.
I would like to concentrate on one of the areas
that Mr Watters could perhaps influence; that is,
the question of having three elections with three
different systems on the same day. There is the
potential in that for confusion among the electorate
and, I suspect, for the burying of many of the local
issues that local government elections should be
about. Given that local government electoral
reform is going to happen, would you put the case
for decoupling the local authority elections from
the Scottish Parliament elections?
Councillor Watters: Yes.
The Convener: Would you favour that
decoupling if there were to be no change, or just if
there were to be the proposed change?
Councillor Watters: If I were to echo the views
of my colleagues in South Lanarkshire, I would
have to say that there would still be a strong
argument for decoupling the elections, given the
burying of local issues that can happen with joint
elections. That is not something on which there
has been a decision, but there is a growing
argument for it.
Mr McFee: Does the bill make that argument
stronger?
Councillor Watters: The bill’s proposals would
make it practically impossible to run the three
elections together.
Iain Smith: I am interested in some of your
comments about minorities and majorities. Do you
think that we can describe as democratic an
election in which, say, 73 per cent of the electorate
vote against the party that goes on to form a
majority administration?
Councillor Watters: For every example that
you can give me of such an outcome in a firstpast-the-post election, I can give you an example
that shows the opposite.
Iain Smith: I do not think that you can, actually,
but you could try. The example that I gave is an
extreme one, but it has happened. In what way
does such an outcome reflect the views of the
electorate? You say that the problem with STV
and coalition governments is that they do not
reflect the views of the electorate, but how are the
views of the electorate reflected where 73 per cent
vote against an administration, yet that
administration is re-elected with a majority of
councillors?
Councillor Watters: That is the system that we
operate at present. We operate a first-past-thepost system and if that is what the first-past-thepost system throws up, that is democracy. You are
wrong to say that democracy is improved by
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having a proportional system in which a small
party can change the electoral manifesto of the
largest party in order to find a foothold, and where
what the electorate voted for at the election on the
Thursday is changed the following Friday in some
smoke-filled room.
Iain Smith: Surely the point is that the
electorate did not vote for the larger party’s
manifesto, otherwise that party would have had a
majority. Under a proportional system, the party
that formed the administration would have had
more than 50 per cent of the vote.
Councillor Watters: On average, 43 per cent of
the electorate voted for candidates who
successfully became members under the firstpast-the-post system in the local government
election in May.
Iain Smith: I am not disputing that. What I am
talking about is the administration that is formed
and the overall position in a council. In most cases
in which a majority is elected, it is not elected with
a majority of the votes. Is that really a democratic
system?
Councillor Watters: It is the democratic system
that we operate at present. It is the democratic
system under which you probably stood when you
were a regional councillor. I am sure that, at that
time, you were not arguing that it was
undemocratic.
Iain Smith: Actually, I was. I have never
supported that system as being democratic,
although I did get more than 50 per cent of the
vote the first time I was elected.
Councillor Watters: So did I.
Iain Smith: There were only two candidates.
As I understand it, the McIntosh commission and
the Kerley committee considered a balance of
different issues, including the member-ward link,
proportionality and how to get a balance between
the two. Kerley came up with the recommendation
that the best way to achieve that balance, taking
account of independents, was to introduce the
single transferable vote as the system that would
best fit. Given the evidence that Kerley took and
the significant evidence that we have received
over many years of considering the matter, do you
now accept that there is clear evidence that STV is
the best way of achieving a balance between
proportionality and the member-ward link? I am
not saying that you have to support STV.
Councillor Watters: No. You start from the
premise that Kerley took evidence, but there is no
evidential or factual basis to the Kerley report. It is
a nice, well-written document by an esteemed
academic, but that is all that it is. There is no
evidence to back it up. Therefore, what validity
does
it
hold?
McIntosh
talked
about
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proportionality, about strengthening the memberward link and about effecting a popular change.
None of those aspirations has been met. The
proportional system and the system of STV do not
improve local democracy. In fact, they weaken
local democracy because, the bigger the wards
are made, the fewer votes are needed to get
elected.
16:30
Iain Smith: That is not true.
Councillor Watters: It is.
Iain Smith: It is not. That is a clear
misunderstanding of STV. Someone needs to get
the same number of votes in order to get elected,
regardless of the size of the wards.
Councillor Watters: In percentage—
Iain Smith: More councillors are elected in a
bigger ward, but—
Councillor Watters: I meant in percentage
terms.
Iain Smith: In percentage terms, yes—but
people need to get the same number of votes.
The Convener: Before I call Tommy Sheridan, I
can report that we have an answer to the question
that he asked earlier. The percentage of the vote
that South Lanarkshire administration got in the
elections was 48 per cent, with roughly 76 per cent
of the seats.
Tommy Sheridan: Thank you for that. I recall
asking for those details for all the local authorities
that are giving evidence. If I did not, I apologise.
The Convener: A document that gives all those
statistics is available. I am sure that we can get
copies of the relevant sections and circulate them.
Tommy Sheridan: That would be marvellous.
Mr McFee: Would it be useful to read out the
Renfrewshire figures now, by way of an example?
The Convener: I do not think that we need to do
that. We are taking evidence from Pat Watters,
who is speaking on behalf of South Lanarkshire
Council. I am sure that you can use the statistics
that are available at any point that you wish.
Tommy Sheridan: My reason for asking you my
original question, Pat, was that I was aware that
your party had received less than 50 per cent of
the votes cast but had secured much more than
50 per cent of the seats available. The size of the
difference has been illustrated: 48 per cent of the
vote secured 76 per cent of the seats.
Before you go, I could not for the life of me allow
you to get away with something that you said
without challenging it. You compared the proposed
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change to the voting system for local authorities
with the poll tax. I was quite involved in opposing
the poll tax in my day; I remember it being a
savage distribution of wealth from the poor to the
rich, which provoked massive demonstrations,
public meetings and a public outcry. Are you
seriously suggesting that that is what will happen if
we change the voting system for local authorities?
Councillor Watters: I was using the analogy of
a big-bang change, which had not been piloted.
The change from rates to poll tax was carried out
throughout Scotland in one go. Five or six years
later, that proved to have been a disaster. The
change to and change back from that system was
costly for the people of Scotland, not just in
relation to finances and service delivery, but
because we are still reaping the ravages that were
caused by people trying to change things. That is
what I was trying to demonstrate; I was not saying
that the impact of any change to the voting system
would be the same for the people of Scotland.
However, a big-bang change can be a disaster if it
is not got right.
Tommy Sheridan: That was a bit clearer.
However, you were asked about the popularity of
the proposals and you said that they would be as
unpopular as the poll tax. I do not have any
evidence of the bill being as unpopular as the poll
tax. What is your evidence for that?
Councillor Watters: As a councillor, you will be
able to tell me the number of people who came to
your surgery and were demanding a change to the
electoral system as a priority for you when you
came—
Tommy Sheridan: That is not what I was asking
you. You said that the proposals are as unpopular
as the poll tax. I am asking you for evidence that
they are as unpopular as the poll tax.
Councillor Watters: I believe that there is no
move for change in the electoral system.
Therefore, the proposals for change are not
popular. If they are not popular, that means that
they are unpopular.
Tommy Sheridan: So there will be the same
demonstrations, public meetings and, potentially,
riots against the changes. Is that what you are
suggesting?
Councillor Watters: I am not suggesting that
for a minute, Tommy; you will not be there to lead
them.
Tommy Sheridan: Is it not the case that, in your
political capacity, you are protecting the Labour
Party’s political fiefdom in South Lanarkshire, as
you have every right to do, rather than promoting
democracy within local government? Do you
accept that it is not democratic to secure 48 per
cent of the vote in South Lanarkshire but get 76
per cent of the seats?
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Councillor Watters: It is perfectly valid if that is
the system that we operate in local government at
a particular time. There is nothing wrong with that.
Your party has six MSPs with what percentage of
the vote throughout Scotland?
Tommy Sheridan: Throughout Scotland, 7.5
per cent.
Councillor Watters: Out of 129 MSPs, you
have six. Is that fair?
Tommy Sheridan: It is proportional.
Councillor Watters: No. It is not proportional—
Tommy Sheridan: It is proportional.
Councillor Watters: It is only proportional out of
the 50-odd—
Tommy Sheridan: It is proportional, but a better
example would be our getting 16 per cent of the
vote and one councillor or the Scottish National
Party’s securing 25 per cent of the vote and only
two councillors in Glasgow at the previous
election. That is what is wrong. The system is
totally unproportional. We operate—
Councillor Watters: Tommy, would you—
Tommy Sheridan: I would like to make my next
point.
The Convener: Tommy, we are trying to avoid
having a debate between the witness and the
members.
Tommy Sheridan: In the Scottish Parliament,
we operate an additional member system, but I
wish that we operated a single transferable vote
system, because it is more proportional.
Councillor Watters: Do you accept that, when
your party’s candidates stood for election to local
government, they understood the system under
which they were standing?
Tommy Sheridan: Absolutely. It is an unfair
electoral system and that was part of the political
programme on which they stood.
The Convener: We will draw this section of the
debate to a close, however entertaining it might
be.
Tommy Sheridan: No problem. Pat Watters
and I could continue all night.
The Convener: Perhaps you can do that outwith
the committee meeting.
Unless members have other questions, I will ask
one final one about the electoral system. It relates
to the line of questioning that Iain Smith took. If
there is to be a change to the electoral system and
a move towards STV, would South Lanarkshire
Council prefer the ward-member link to be as
small as possible—that is, three or four members
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per ward—or would it prefer to have five, six or
seven members per ward, as some other parties
have proposed?
Councillor Watters: The smaller the link, the
better. We do not see a need for three or four
members per ward; one or two members per ward
would be even better.
Mr Welsh: I know that you are opposed to
proportionality, but, if we move to a proportional
system, is there any sense in moving to the least
proportional one?
Councillor Watters: We should consider what
would be the most advantageous. I do not oppose
STV or any other proportional system because I
believe that it would affect me politically; I oppose
it because I believe fundamentally that it would
damage democracy in Scotland.
The Convener: I will ask about one final matter,
although it might have been covered already in
your evidence. Does South Lanarkshire Council
hold any views that are different from or
complement COSLA’s views on remuneration and
creating greater diversity in local government
representation?
Councillor
Watters:
South
Lanarkshire
Council’s views probably complement COSLA’s. It
is essential to get diversity in local government. As
was said, a growing number of councillors are
getting older and we need to think about how to
regenerate the flow of people coming into local
government. At present, the way in which
councillors are remunerated and portrayed in the
media means that we will not get bright people
coming into local government—they will walk away
from it in droves and not get involved because
they do not see any prospect of moving forward.
That damages them instead of bringing them on
and making them more productive individuals.
The Convener: That brings us to the end of our
questions for Pat Watters in his capacity as a
representative of South Lanarkshire Council,
although not as its leader—I erroneously promoted
him earlier. Thank you for your further evidence.
Councillor Watters: I apologise that you have
had to listen to me so many times.
The Convener: I welcome to the meeting Lord
Sewel in his capacity as convener of the
councillors’ remuneration progress group. I invite
him to give us an introductory update on the
group’s work, after which we will have questions
from committee members.
Lord Sewel (Councillors’ Remuneration
Progress Group): Thank you. First, I express my
gratitude for this opportunity to give evidence to
the committee.
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Members will have received the very brief
document that highlights the group’s work and
composition. As you will see, the group is drawn in
such a way as to bring expertise from various
areas of local government—and beyond—to bear
upon an issue that has been running for
something like 30 years without being solved.
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The group does not have a formal role in relation
to the bill, but we are able to advise the Executive
throughout the bill’s passage. Unlike the STV
working group, we do not envisage making an
interim report to ministers, because there is
virtually nothing that we could say that would need
to be incorporated into the bill. All our work relates
to issues that will arise after the bill is passed. We
plan to report to ministers in the autumn.

Perhaps I should make an apology at the
beginning of this session, because I fear that I
might disappoint committee members. Of
necessity, I will not be able to go into great detail
on or provide particular solutions to the matter.
The group does not seek to recommend that
councillors should receive a particular level of
remuneration or be given a severance payment of
so many pounds. Those issues will be considered
by the Scottish local authorities remuneration
committee and ministers once the bill is passed.
Instead, the group is very much involved in a
ground-clearing exercise. We are considering a
range of options and possible models, identifying
the characteristics of the various models that are
in the system and narrowing them down to a
smaller number that the local authorities
remuneration committee can consider once it is
properly constituted.

16:45
The Convener: Thank you for those
introductory remarks. I appreciate that the role of
the councillors’ remuneration progress group will
not be to produce precise recommendations for
salaries and packages for the future. I note the
role that the group will play in the future in that
regard. As Councillor Pat Watters is a member of
the group, a number of the issues that were raised
by him will undoubtedly have been raised in the
progress group.

The bill’s remuneration provisions are fairly
simple and straightforward. However, the group is
not really involved in examining the nuts and bolts
of the bill. In fact, we very much doubt that we will
make
any
observations
about
possible
amendments to the bill as it proceeds.

Lord Sewel: I am a little reluctant to give my
views on some matters, because the job is to get
the progress group to reach conclusions to which
everyone can sign up. That process may be
inhibited if I am too forceful in advocating my
position.

Our starting point is the Executive’s view that the
current arrangements and structure of basic
allowances—with many councillors receiving
special responsibility allowances—are basically
unacceptable and should be replaced. So far, we
have considered the different characteristics of the
severance schemes that are currently available
and their applicability to councillors. We have also
examined the different types of pension
arrangements and pension models and how they
might apply to councillors. In doing so, we have
drawn significantly on existing arrangements in
other places. Given what the previous witness
said, I am sure that members will not be surprised
to discover that the arrangements in place for the
Scottish Parliament have figured large in our
discussions. We are looking in particular at
different models of remuneration. Over the next
few months, we will proceed to develop our
analysis of those models in order to make
observations and recommendations to the
remuneration committee.

The Convener: We will try to draw out some of
the issues that have been raised. One issue that I
want to raise is the severance package, which the
Executive has proposed should be a one-off
payment. To what extent has the progress group
analysed that? Has strong evidence been
presented to you so far that would justify giving
councillors resettlement packages similar to those
of MPs and MSPs, as opposed to the Executive’s
proposal?

As members will be aware, the bill makes
provision for the establishment of the Scottish
local authorities remuneration committee. The
progress group has been asked to consider the
committee’s role and remit. However, we have not
yet undertaken that work.
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I hope that that gives members an outline of
what we have done and of the approach that we
have taken. I am more than happy to answer
questions.

Lord Sewel: Given the evidence that the
committee received from a previous witness,
members will not be surprised to learn that an
argument has been advanced that there should be
a linkage between the resettlement packages of
councillors and those that obtain for MSPs and
members of Parliament. Beyond that, there are
some more underlying issues. Given the one-off
nature of the severance scheme, should there be
a flat-rate amount for all councillors who choose to
stand down or should the amount be proportionate
to length of service? Should the scheme be drawn
up so as to discourage younger, more recently
elected councillors from leaving local government?
Those are some of the underlying factors that
should properly be considered.
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So far, it is fair to say that the group is moving
towards saying that severance payments should
be proportionate to a councillor’s length of service
and that the scheme should be structured in a way
that is designed deliberately to recognise long
service. There is a common view on that.
Mr Welsh: Should the scheme involve a one-off
payment?
Lord Sewel: We have closed our mind to
considering that issue. Although the bill does not
specify that there should be a one-off payment, it
is clear that the parameters within which ministers
are operating include the one-off nature of
payments. Our job is to devise a severance
scheme that can be put in place. It will be a matter
for ministers—and, indeed, for the Parliament
during the passage of the bill—to argue whether
the payment should be a one-off or should
continue. It is not the job of the progress group to
do that.
Mr Welsh: Setting any salary or wage is a very
difficult matter, especially as the labourers are
worthy of their hire. In principle, would linking
councillors’ salaries directly with MSPs’ salaries,
by making one a percentage of the other, be
comparing like with like?
Lord Sewel: I will try to be careful. When one
starts to think about doing that, one realises that it
does not get us very far. The member says that it
is claimed that there should be linkage, but what is
really important is whether the linkage is at 90 per
cent, 5 per cent or somewhere in between. The
suggestion that we are comparing like with like
assumes that the fact of election creates almost a
different type of person, setting them apart from
everyone else, and that whoever is elected should
have remuneration, severance and pension
packages that are linked and integrated.
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Our task is to say that there are different ways to
come to a view on how a judgment should be
made about what remuneration is appropriate for a
local authority councillor. For example, should
remuneration relate to an existing scale, such as
that of an MSP or MP, or should the system be
like the Welsh one? As I understand it, in Wales, a
study was done to reach a view on the number of
hours required to carry out the role effectively—not
necessarily the number of hours that are put in but
the number of hours that are required to carry out
the role effectively. Then there was consideration
of a public service discount—recognition that
people give an element of service free as a public,
pro bono contribution—and the rate was linked to
the average non-manual Welsh male salary. That
was the route chosen in Wales.
There are different ways of approaching the
issue of how a judgment is made on what the
model should be. It is our job to lay out the
different models for the remuneration committee,
which will choose a particular model and put the
values in.
Mr Welsh: It still bothers me that you are
producing models on which decisions will be taken
without laying out any parameters or giving any
estimates of what the costs will be, so that nobody
will know what the final bill will be until after the
legislation is law and the deed is done. If models
are produced, it would surely be possible within
broad ranges to produce parameters or rough
estimates that would indicate where a chosen
course would go.
Lord Sewel: I am fairly clearly and resolutely of
the view that the last thing that we should do is to
put values into any model that we devise. I do not
think that that is our job.
Mr Welsh: It is difficult in looking at it—

I do not think that that case can easily be made,
because one of the tests is whether the obverse is
true and clearly the obverse is not true in the
sense that all individuals who are not elected do
not fall into a common category.

Lord Sewel: It would be a very easy task for
people to say that 25 per cent of an MSP’s salary
would mean a particular figure. Plenty of people
can do that, but I do not think that it is our job to do
it.

Mr Welsh: You said that the costs would come
after the bill is passed; in other words the
legislation will be passed and the bills will follow.
Surely the progress group could and should
produce indicative estimates of costs for the
different models that it proposes. That would be
useful in judging the group’s deliberations and
conclusions.

Mr Welsh: I am looking for rough indicators—
even rougher than the example that you give—to
give a general indication of the cost. Otherwise,
the deed will be done and we will be stuck with it. I
find it difficult to make a judgment when the cost
will come after we have agreed to the legislation
instead of our having had an indication of the cost
beforehand. That bothers me—a pig in a poke
comes to mind.

Lord Sewel: I do not think that it is the
remuneration progress group’s job to say, as
Councillor Watters was indicating—if I heard him
correctly—that 50 per cent of an MSP’s salary is
appropriate for a local councillor. That is clearly
not our job. That task will fall to the remuneration
committee once it is established.

Lord Sewel: I do not think that that is fair.
Mr Welsh: Convince me, please.
Lord Sewel: The bill establishes a remuneration
committee. I think—and I think that my colleagues
agree—that our job is to say, “These are the
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different ways in which councillors’ salaries can be
addressed. These are the different models that
seem to make sense and which can be applied to
local authorities.” The remuneration committee will
then make a recommendation to ministers. As I
understand it, that recommendation will be the
subject
of
secondary
legislation,
so
parliamentarians will have the opportunity to pass
comment on the cost as well as the model.
Mr Welsh: I understand that you will not set the
levels of remuneration. However, the situation is
like your describing the kind of car that we are
likely to buy without giving the actual cost of it so
that we can produce an estimate. That still bothers
me.
Mr McFee: Let me get this clear: the group is
not looking outwith the one-off voluntary
redundancy scheme that the Executive proposes.
That is not an issue that is being considered.
Lord Sewel: That is taken as a given.
Mr McFee: So you are not allowed to look
outwith those parameters to a severance scheme
that would perhaps apply at all times.
Lord Sewel: No. That is a matter for your
interaction with ministers.
Mr McFee: I want to get this clear from your
point of view. Your group is not going to look at
that issue.
Lord Sewel: No.
Mr McFee: You have not been given any cash
limits. In fact, you have been instructed not to talk
about money at all.
Lord Sewel: I would not say that we have been
instructed—
Mr McFee: So, your not talking about the cash
is voluntary.
Lord Sewel: No. The important thing to
remember is that our group, which has been set
up by the minister, is totally non-statutory. It has
been set up by the minister to make
recommendations on different models. The
remuneration committee is going to be set up by
statute.
Mr McFee: Let me help you. I am trying to
gauge whether the parameters of the exercise
were imposed or self-imposed.
Lord Sewel: They were largely self-imposed.
We have a formal remit within which the
parameters are imposed by what is in the bill and
what ministers indicate in their policy positions.
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Mr McFee: So, it is a wee bit of a mixture. In
your considerations—correct me if I am wrong—
the present scheme is out.
Lord Sewel: Yes.
Mr McFee: The link to MSPs’ salaries will
possibly be looked at.
Lord Sewel: As a possible model.
Mr McFee: The Welsh model will possibly be
looked at. What else?
Lord Sewel: Basically, any other model that
anybody can come up with that stands a degree of
scrutiny.
Mr McFee: Has anybody come up with one so
far?
Lord Sewel: No.
Mr McFee: So the review should not take long;
but you reckon that it will take until September.
Lord Sewel: No. To be fair, there are other
considerations. For example, we have to consider
the argument for special responsibility payments.
Clearly, there is a general wish for a smaller
number of special responsibility payments. There
are also arguments about the extent to which such
payments will be determined by the remuneration
committee and whether the payments should be
based on the size of the authority. Even within
different generic models, there is quite a lot of
detailed work to be done on the subtext.
Mr McFee: So, the special responsibility
element of the present system is not out entirely?
Lord Sewel: It would be fair to say that most of
the thinking of which I am aware is that the special
responsibility system as it operates at the moment
is not regarded as acceptable and that, if a salary
for councillors is introduced, a significant reduction
will be expected in the number of councillors who
receive special payments.
Mr McFee: I have one quick, final question.
Without talking about money, do you envisage that
the eventual bill will be higher or lower under the
schemes that you are currently considering?
Lord Sewel: You are asking me to chance my
arm on that one. If we consider the whole
package, I do not think that the bill will be lower. I
very much doubt that it would be significantly
higher.
Mr McFee: Would it be double?
Lord Sewel: I would not like to say. As I say, my
job is to try to bring people together on the issue.
Mr McFee: Thank you very much. I am never
going to play poker with this guy.
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Tommy Sheridan: On that point, the progress
group has decided not to consider whether the
package should be a one-off or not. Was that
decision self-imposed or was it imposed on the
group from outside?
17:00
Lord Sewel: It was self-imposed, based on that
being what the minister has indicated. However, it
does not matter, because the decision is clearly a
matter for the Parliament, and if the Parliament
decided that it wanted to introduce a scheme that
was not a one-off, it could go with what members
are recommending.
Tommy Sheridan: With respect, it does matter,
because if the councillors’ remuneration progress
group does not say anything about whether the
package should be a one-off, that will be used by
those who believe that it should be a one-off to
say that the progress group did not recommend
something different. I do not understand why the
group has imposed that on itself and I invite it not
to do so and to consider whether the scheme
should be on-going.
Lord Sewel: Our concern has been to come up
with a severance scheme and to decide whether
there should be a lump sum that is related to
length of service or whether the amount should be
graded to take account of long service in
particular. If we are silent on whether the package
should be a one-off, we are not saying whether we
support that or oppose it. We are providing
different models of severance scheme. Whether
the scheme is a one-off scheme is an open matter
and whether a view is taken that is other than that
expressed by ministers at the moment will depend
on the progress of the bill. However, the scheme
will be the same.
Mr Welsh: Are you saying that your group will
present a menu of alternatives from which the
minister will choose?
Lord Sewel: No. It is the proposed
remuneration committee’s job to decide on the
final scheme. We will give the committee several
models that we have examined and that seem to
be reasonable. I think that we will give that
committee a steer on which models are
particularly attractive. It would be wrong for us to
prejudge the remuneration committee’s decision.
Mr Welsh: I was just trying to clarify whether
there is going to be a menu.
The Convener: The Executive is not only
proposing a one-off scheme; it is proposing that
the scheme be only for those who choose to stand
down as opposed to those who stand for reelection. Will your group consider that issue or
remain silent on it?
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Lord Sewel: We will remain silent on that issue
because it is in the bill and we are working within
what is currently in the bill.
Mr McFee: Surely the objective of all discussion
is to improve what is in the bill. I take issue with
you when you say that it does not matter whether
the scheme is a one-off. It does matter and it
depends on the objective that we are trying to
reach.
The objective of a voluntary redundancy scheme
would be different from that of a scheme that
acknowledges long service or resettlement,
particularly when that depends upon whether
someone stands in an election.
The Convener: To be fair to Lord Sewel, he has
clearly expressed the view that the progress group
will produce a scheme that meets the criteria that
have been set down by the Executive in the bill.
Mr McFee: I am urging him to reconsider.
The Convener: If Parliament chooses to amend
the bill, the position might change in future, but
that is the position at the moment. As a nonstatutory committee that was set up by the
Executive, the progress group is working to the
Executive’s guidance.
Mr McFee: I am asking Lord Sewel to
reconsider, given that the decision was selfimposed. If we are going to have to consider
alternatives later, it will be useful if work has been
done on other potential schemes.
Lord Sewel: If that was the wish, the more
appropriate way of securing that outcome would
be for the Parliament to establish a progress
group.
Dr Jackson: Most of my questions have been
asked. I can understand why women do not come
into politics.
Where is consultation going to come in your
discussions? Will it come after you have spoken to
the minister?
Lord Sewel: There is an argument about that
topic. On remuneration generally, consultation has
been taking place for decades and the difficulty
has been in making decisions. Obviously, there is
an open-access opportunity for groups and
individuals to write in to the progress group.
Although that is in itself insufficient, there is a
proposal for the three progress groups to work
together to facilitate consultation on a
geographical basis. There is the possibility that
there will be some form of going out and talking to
interested groups, which clearly at the moment
tend to be the people who are most agitated and
who have direct interests.
Dr Jackson: When will you meet ministers?
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Lord Sewel: We do not intend to meet ministers
prior to our report to ministers.
Iain Smith: I have been saddened by the
attempts of some members to prejudge the
decisions of the proposed remuneration committee
and others. Do you envisage, as COSLA
suggested in its evidence, that the terms of the
remuneration package will involve a single flat-rate
allowance or salary for every councillor in
Scotland? If not, do you envisage a model that
allows for variations between different types of
council?
Lord Sewel: I would have thought that we would
be duty bound to point out two basic approaches.
One is the flat-rate-for-everybody approach under
which the fact that you are a councillor—no matter
where you are or what you are—will mean that
you get the same amount. The other approach,
which comes through from virtually all of the
previous work, is that the package should
somehow be related to the size of the authority,
either in population or budgetary terms.
Iain Smith: On a related point, do you envisage
a statutory scheme in which once the
remuneration progress group has made its
recommendations and they are approved, every
council would be obliged to pay for a framework
under which they could set allowances up to a
maximum, within certain criteria?
Lord Sewel: Again, at the end of the day, the
matter of how the proposed remuneration
committee approaches its tasks will be a matter for
that committee itself. I have a personal view on the
issue, but I do not think that it will be helpful to
advance it.
Iain Smith: I accept that point. Does the bill
allow the proposed remuneration committee
sufficient flexibility in its determination of the
models?
Lord Sewel: Yes, I think that it does.
David Mundell: I am much happier with your
progress group’s modus operandi than I am with
that of the STV working group. The evidence that
we have received suggests that the STV working
group is straying into policy issues that are not
appropriate. On a technical point, are you
examining more than just the financial aspects? I
am thinking of terms and conditions and job
descriptions, which are among the issues to which
COSLA referred. Will salaries be linked on some
sort of agreed basis and is that an area for the
proposed remuneration committee or for
parliamentary and/or political discussion?
Lord Sewel: The approach that will be adopted
to pensions is a major component of the terms and
conditions of the overall package. I would have
thought that other support for councillors to do the
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job would be a matter for individual local
authorities. Sir Jeremy Beecham made an
interesting point about carers allowances. We
would wish to examine that issue in particular
detail.
David Mundell:
description?

And

what

about

a

job

Lord Sewel: I will chance my arm here a little
bit, if I may. I was struck by Sir Jeremy Beecham’s
view that one of the challenges for local
government is to bring in people who may not be
able to commit themselves full time to local
government. I think that he said that local
government should not necessarily be about
sitting round a committee table for 30 hours a
week. I say, “Hear, hear,” to that. We have to
acknowledge that there cannot be just one job
description for councillors, because councillors will
have different roles. In my old days, I used to
teach this sort of thing. The literature was fairly
clear: there was the policy-development person,
the scrutineer, the opposition tester and the pain in
the neck, who was usually described as the
“tribune of the people”. Those roles are different
and are fulfilled by different people. Any approach
to this issue should acknowledge that councillors
are not the same and that they will do different
things at different times in their council careers. I
am not therefore attracted by a mechanistic jobdescription approach. However, I have chanced
my arm further than I had wished to.
The Convener: That brings us to the end of our
questions. I thank Lord Sewel for his contribution
this afternoon.
I welcome our final panel of witnesses to the
committee and I apologise for the fact that we are
running a little bit late. Rowena Arshad is the
director of the centre for education for racial
equality in Scotland; she is here today in her
capacity as the chair of the progress group on
widening access to council membership.
Councillor Corrie McChord represents COSLA on
that progress group. I invite the witnesses to make
an introductory statement on the work of the group
to date.
Rowena Arshad (Widening Access to Council
Membership Progress Group): I will be brief
because members have been sitting for a while
and listening to many different views. Members
will have the group’s membership list and remit in
front of them, so I will skip over those.
Last summer, Andy Kerr asked me to chair the
group, which has had two meetings since October,
so the work is still pretty embryonic. Our work is
not directly connected to the Local Governance
(Scotland) Bill, but there are clear links. In setting
up our group alongside the other two progress
groups, the Executive sought to ensure that issues
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dovetailed—in particular, our issues and those of
the remuneration group.
One part of our remit that does tie into the bill is
the drawing up of guidance. For example, on
politically restricted posts, there is a threshold that
may be repealed by the bill. Some consistency is
required across councils in respect of the way in
which they decide which posts are politically
restricted and which are not.
17:15
As I have said, my group has met twice. Given
that its name refers to widening access, I believe
firmly that it is important that we seek views from a
range of groups including the usual suspects and
organisations such as political parties, trade
unions and equality groups who are most
interested in the issue. It is also important that we
go into the public arena and find out the views of
people such as ex-councillors and current
councillors, and of groups that we want to take
part in local government.
I believe that, before Christmas, the committee
took evidence from the Equal Opportunities
Commission
and
the
Disability
Rights
Commission. We, too, want to hear the views of a
wide range of groups that deal with gender,
disability and young people’s issues. Indeed, we
will be going round the country doing exactly that
because, after all, different parts of Scotland will
have different views and we need to take all of
them on board.
According to our timetable, we will report back in
August or September—certainly this autumn, and
taking forward the group’s recommendations will
thereafter be a matter for the minister. As I said,
our group has no direct relation to the bill, so we
can act as a sounding board for the bill team,
which over the next few months can seek our
views on any proposed amendments.
That is as much as I want to say at this point.
Corrie McChord and I are happy to answer
questions.
The Convener: You said that much of your work
might not relate directly to the bill. However, in the
light of the work that you have done initially, is it
likely that any of your recommendations will take
the form of amendments that might have the effect
of broadening access?
Rowena Arshad: While I listened to the last part
of Lord Sewel’s evidence, I was reminded that I
ask people constantly whether they have ever
considered going into local government or
becoming councillors. Indeed, I asked the taxi
driver who brought me to the Parliament that very
question. He replied that he was not stupid and
that he could do the job; however, he did not know
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how to go about becoming a councillor. When I
asked him what he thought about being a parttime councillor, he said that that would probably
make more sense for someone like him because
he could keep his business going at the same
time. Such views might well have an impact on the
work of the other two groups that we want to feed
into.
The Convener: Although the bill as it stands
does not contain any provisions to encourage, for
example, more women to become part of local
government, that could potentially come within its
remit. One particular success of the Scottish
Parliament is the way in which some of the
political parties chose to prioritise the selection of
women, which has resulted in the Parliament’s
having one of the highest proportions of women of
all current Parliaments. Has your group
considered making recommendations to political
parties about broadening the participation of
women or of other groups that might be underrepresented in councils, or has it considered
whether there could be a legislative approach in
that respect?
Rowena Arshad: Under the Sex Discrimination
(Election Candidates) Act 2002, it is already open
to political parties to take such action. Until now,
the issue has not cropped up, but we could
examine it. That said, we must encourage the
political parties to follow current legislation with
respect to, for example, gender discrimination.
The fact that race is another very significant
area of equality is reflected in the Race Relations
(Amendment) Act 2000. In fact, people in councils
should consider that legislation with regard to
certain public duties that are related to
communicating with members of the public and
attracting them into local government. The
mechanisms potentially exist; it is the job of the
progress group to discover and outline some of
them. In that way, we can progress the work of the
McIntosh commission and the Kerley group,
because some of the legislation existed when
those groups were operating. Moreover, when Bob
Benson gave evidence to the committee in
December, he mentioned the proposed disability
discrimination bill, which will deal with matters
such as job descriptions for local councillors and
so on. As a result, we could consider a whole
tranche of measures.
I do not know whether Corrie McChord has
anything to add to that.
Councillor
Corrie
McChord
(Widening
Access to Council Membership Progress
Group): Not at this stage. I am quite happy with
what Rowena Arshad has said.
Iain Smith: I was interested in your comments
about widening the scope of your work and talking
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to people about being or not being council
members. One group that you mentioned in that
respect was ex-councillors. It would be pretty
interesting to speak not necessarily to people who
had lost an election but to those who had chosen
not to stand again to find out the reasons behind
that decision. Are you aware of any research from
Scotland or further afield on the reasons why
people choose not to stand again for election?
Councillor McChord: Evidence probably exists,
but one such person is a member of the progress
group. At one time, she was probably the
youngest councillor in Scotland. After one term,
she chose to leave because of the pressures on
her and because she felt that she was not making
any dents in the culture of local government at that
time. I am sure that that input will be useful.
Rowena Arshad: The group has not yet
examined research on the subject. COSLA is
interested in the matter, but the group has asked
the Executive and our secretariat to locate former
councillors who served a term and left and to find
out why they left. They will give us valuable
information.
Iain Smith: The opposite scenario involves
young councillors who cannot get out because of
the impact that being a councillor has had on their
job opportunities and prospects.
Other barriers to becoming a councillor include
child care issues and dependant care in general.
Another question is whether councils meet at
times that encourage or discourage participation.
Will you examine such matters?
Rowena Arshad: Yes. We have asked our
secretariat to take a leaf from the public
appointments unit’s book. That unit has worked
hard in the past four years or so to widen access
to public appointments. Many facilities such as
shadowing and mentoring can be made available.
In my other capacity as the equal opportunities
commissioner for Scotland, I have had meeting
after meeting in the past four or five months with
businesswomen who own small businesses, partly
because I wanted to move a bit further from talking
just to the Confederation of British Industry and
the Federation of Small Businesses and to talk to
groups of women. Some people in those groups
are interested in standing for local government but
had never considered it an option, partly because
of the full-time/part-time issue, but partly because
they never considered themselves material for
local government. I do not understand why on
earth not, because they would be ideal
candidates.
We must consider how we entice and encourage
such people. I am not sure whether we have
exhausted all the mechanisms that we should
have.
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Councillor McChord: A healthy voluntary
democracy is out there. The obvious elements are
community councils and corporate citizenship—if
that term can be used—through the Scottish Civic
Forum. Various other bodies exist locally and
interregionally. In my area, community councils
cluster to deal with interests that concern Loch
Lomond and the Trossachs national park. A body
of corporate interests interacts democratically with
local government week on week. We fully intend to
tap into that vein as well as the single or limitedinterest groups. That is a great vein to be tapped.
Dr Jackson: We took evidence about disability
in December. Do you have any comments on that
issue?
Having worked with Rowena Arshad, I know that
she is aware that the University of Edinburgh gives
people such as me the opportunity to return. What
is your view on secondments and how we might
encourage them? Business has been mentioned,
but secondments can involve other walks of life.
Rowena Arshad: Two points struck me from
Bob Benson’s presentation on disability. He said
that the number of people who are selected
remains low, particularly for winnable seats, which
is an important point. That can be taken alongside
the national survey of attitudes to discrimination
that John Curtice undertook over the summer. The
widening access progress group’s work must sit
alongside societal perspectives. If people are
given a choice, they will vote preferentially. A vote
might be based on who a person thinks will serve
them best and might be biased on gender, class,
race or other grounds. What was interesting about
attitudes to disability was the fact that the
percentage of people who said that they would not
mind having an MSP who was disabled was a lot
higher than the percentage of people who would
not mind having an MSP from an ethnic minority or
a gay or lesbian MSP. In other words, the issue is
complex.
The other thing that Bob Benson spoke about—
which is an important issue for the remuneration
group and for our group to take on board—was the
idea that anything that we set in place in the future
should not be detrimental to or jeopardise the
benefits position of disabled people, so that we do
not create an impossible situation in which,
although the will might be there, the pragmatics
just is not.
My personal view on secondments—the matter
has not been discussed by our group and Corrie
McChord might want to add his view to this—is
that it is worth while to think about them. I have no
objection to them. People being able to put
themselves in another camp for a few years or
months is a good thing. If that were allowed or
were more possible, you might find that people
would put themselves forward. However, if people
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have to give up their posts without knowing what
their future will be like, they will be less
forthcoming. Everybody should be inculcated with
a sense of wanting to serve their community and
of civic responsibility. Any mechanism that makes
that happen is a good thing. Thank you for raising
that issue: we will go back and talk about it.
Mr Welsh: Most people do not know what a
councillor does and have no contact with councils.
I guess that there is a great educational benefit in
allowing such contact. A parallel was drawn earlier
with the Industry and Parliament Trust giving
people a taster. Getting over that initial barrier
might be a useful avenue to follow. Do you intend
to widen access to your group? For the record, it
might be useful if you could give us an indication
of how many meetings are proposed and where
they will be held. How can people get in touch with
you?
Rowena Arshad: Our committee would like to
go north, south, east and west. I am not sure that
we can manage such a geographic spread, but we
will certainly meet in the north, west and east. We
have a website and we also have networks
between ourselves. For example, we will want to
approach the Scottish Youth Parliament, and there
will be other youth groups that we need to tap
into—youth groups that serve, for example, the
gay and lesbian community, such as Stonewall.
We will also want to meet Glasgow Anti Racist
Alliance, which serves black and ethnic minority
young people aged 18 and above. We will go
outwith the normal—perhaps that is a poor choice
of word—groups and the usual suspects that
people normally see.
Alerting people to when we are going to be in
the vicinity is important and we should not rely on
the usual networks. We will use many of the
contacts that we have. We are in tune with a range
of minority groups and groups that are outwith the
usual networks. We also have community council
representation on our committee and I know that
the community councils will be especially useful in
helping us to tap into local resources.
Mr Welsh: And in helping any individual who
wants to write to you to know how and where—
Rowena Arshad: Absolutely. There is a
website. Not everybody will have access to
websites, but people can write to us or meet us.
We can take evidence face to face from some
people. We will try our best to be as accessible as
possible—that is a guarantee that we will try to
give you. We will not have a huge number of
meetings. There will probably be half a dozen or
so, before the end of August, but quite a lot of
those will be full-day meetings and we will pack as
much as possible into them.
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David Mundell: None of your work is predicated
on changes to the electoral system, is it? All that
can be done under the current system of voting.
Rowena Arshad: Yes.
David Mundell: Many initiatives can be carried
out now, and the general one concerning the job
of a councillor will not change, whether or not the
electoral system changes.
Rowena Arshad: No. You are absolutely right.
Councillor McChord: The cultures of councils
will certainly change—there is no doubt about that.
That is what widening access and 21st century
local government are all about. The type of people
who are coming into local government and the
type of people who are leaving, as well as the
numbers, will obviously change the nature of local
government, come 2007 or whenever.
David Mundell: Because of the changes to the
voting system?
Councillor McChord: Yes, that is an input. It is
a perfectly reasonable situation to arrive at
through the voting system.
Rowena Arshad: Yes. There could be a change
in the profile of up to a third. It is important that
between 2004 and 2007 we begin to make a
cultural change in society, in terms of people
putting themselves forward, and a cultural change
within political parties, with regard to selection.
There are many changes that we can start to
make with the expectation that electoral change
will allow new people to come forward. The two
eventually will come together. However, I do not
disagree when you say that quite a lot of changes
should be taking place right now in any case.
17:30
David Mundell: I accept that a new electoral
system will bring in some new people—although
not as many as we might have had if we had a
truly proportional system—but it will not deal with
issues such as the number of people who serve
only one term because they get in and then do not
like it. It will not deal with the number of people
who feel frustrated, as was alluded to in evidence
from down south, or with remuneration or
whatever. Those issues are not linked to the
electoral system.
Rowena Arshad: That is right. The
remuneration work—for example, on allowances
and carers allowances—will bring about change,
because it will make for much more equitable
participation by elected members who are already
in the system.
The Convener: David Mundell is also
suggesting that, although it is likely that there will
be changes in the personnel within local
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government, on the basis of evidence that we
have received we believe that the electoral system
might not have an effect on the profile of
candidates, because there is not much difference
between the different political parties at local
government level in terms of, for example, the
gender split, ethnic split and number of candidates
with a disability. Perhaps that takes us back to
getting society and political parties to change, as
opposed to getting the electoral system to deliver
the change.
Councillor McChord: That is the point that I
was making. We have to change all our cultures,
and I fully support that, but change in the culture of
local government will not be brought about by
electoral systems or new technology. If a range of
cultural issues are addressed, that will help to
bring about change in local government. However,
the big issues are governance and new ways of
doing things, which are important. In future, there
will be pressure on political parties to co-operate,
because there will probably be more hung councils
in Scotland. It will be interesting to see how that
works at the local level and at the national level.
The Convener: Another issue that could be
related to widening access is not electoral systems
but methods of voting. The number of young
people who participate in elections is declining and
is much smaller than the number of older people
who participate. If someone does not vote in an
election, it is not likely that they will think of
standing as a candidate. Is your group looking at
that issue, and considering why young people in
particular are voting far less and whether changes
to the way in which people vote could be one way
of addressing those issues?
Rowena Arshad: I have no doubt that young
people will tell us some of the reasons why they
are voting with their feet and not taking part, and
those will be documented. Our priority is to
encourage young people to put themselves
forward. If that means shadowing and being
mentored by local councillors, we will need to set
that up.
The McIntosh and Kerley reports were excellent
on all the widening access issues. They said it all,
and outlined how to widen access. You might say
that the three years from 2000 to 2003 were not a
long time, but I have been slightly disappointed by
the progress that has been made on widening
access. If nothing else, our group wants to ensure
that our work is given the same weighting as the
work of the other two progress groups, and that it
is taken seriously, so that ours is not just another
set of recommendations that finds its way into
some cupboard three years from now. The issue is
how we take forward the work of the previous two
groups and embed it further.
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Corrie McChord is right. Cultural shifts are
happening all the time, and the culture has shifted
even in three years. There have been legislative
changes and, although I am not saying that
legislation has to be the way forward every time, it
does help.
Councillor McChord: You can help with the
participation of young people. At the moment, silly
parts of local government legislation say that
young people cannot be co-opted on to local
authority education committees. That is daft. A 17year-old sixth-form student cannot participate.
That provision is not about widening access, and it
should be removed from the acts.
The Convener: That brings us to the end of
questions. Thank you both for your evidence. I
wish your committee well with its work in the
coming months.
I thank all members for their attendance and
look forward to seeing you at the next meeting.
Meeting closed at 17:35.

Local Government and Transport Committee, 2nd Report, 2004 (Session 2) - ANNEX
C
13 January (2nd Meeting, Session 2 (2004)) – Written Evidence

SUBMISSION FROM THE ASSOCIATION OF ELECTORAL ADMINISTRATORS
SCOTTISH BRANCH
Introduction
The Association of Electoral Administrators welcomes the opportunity to give evidence to the Local
Government and Transport Committee in its inquiry into the Local Governance (Scotland) Bill. The
views of all members of the Scottish Branch of the Association have been sought prior to the
compilation of this written submission.
The Association of Electoral Administrators
The Association of Electoral Administrators was founded in 1987 and has since made rapid progress
in establishing itself as a professional body to represent the interests of electoral administrators in the
United Kingdom. The Scottish Branch was founded in 1990. The Association now has 1,326
members and the Scottish Branch has 149 members (making it the largest branch in the AEA) some
of whom are from Northern Ireland where there are insufficient numbers to form a branch of their own.
Almost every Scottish local authority and valuation joint board is represented in the Scottish Branch.
All Branch Officers are voluntary and undertake Association business in conjunction with, and in
addition to, their substantive posts in local government/valuation joint boards in electoral registration
and election administration.
Scottish Branch members of the Association are actively involved, and have previously contributed to,
working groups set up by the Scotland Office/Scottish Office, Scottish Executive, The Electoral
Commission, Office of the Deputy Prime Minister, etc. in relation to the conduct of, and draft legislation
applying to, elections, electoral registration and referendums. The Association also has working links
the Scottish Assessors’ Association (SAA), The Society of Local Authority Chief Executives (SOLACE
– Scotland) and the Society of Local Authority Lawyers and Administrators in Scotland (SOLAR).
Electoral Events since 1996
Association members have responded well to developments in registration and the administration of
electoral events since Scottish local government reorganisation on 1 April 1996. Members have been
crucial to the success of the introduction of ‘rolling’ registration, the widening of access to absent
voting and the conduct of:
1997
1997
1999
1999
2001
2003

Parliamentary Election
Scottish Parliament Referendum
Scottish Parliament and Local Government Elections (combined)
European Parliamentary Election
Parliamentary Election
Scottish Parliament and Local Government Elections (combined)

In 1999 two new voting systems were introduced in respect of the Scottish Parliament and the
European Parliament. These were efficiently operated by Returning Officers and their staffs
throughout Scotland.
In addition the Association is working effectively with The Electoral Commission, established on 30
November 2000, regarding the conduct of elections, evaluation of the processes, training of staff and
other related matters.
The Association has readily adapted to change and through the efforts and abilities of its members
has ensured such new procedures have been implemented effectively, even where there has been
insufficient time for thorough training to take place.
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Combined Elections
The Association is of the view that combined elections should not take place with the Scottish
Parliament if Single Transferable Voting (STV) is introduced for Local Government Elections. This
view is based on a number of issues.
It is our view that this would be confusing for voters as they would be required to mark two ballot
papers with a cross (‘X’) (the First Past The Post candidate for the Scottish Parliament Constituency
and the Additional Member list or individual candidate for the Scottish Parliament Region), then mark a
third ballot paper in numerical preference for candidates (Single Transferable Vote for Local
Government Electoral Wards). Suitable adaptations, understandable for use by voters with
disabilities, would require to be made, particularly in relation to the use of the tactile voting device.
Currently at the combined elections to the Scottish Parliament/Local Government voters mark three
separate ballot papers once each with a cross. On the two occasions this has happened it appears to
have operated well in that most voters have understood the mechanics of the process of casting their
votes.
However where a variation to marking each ballot paper once with a cross is introduced there is likely
to be an increase in confusion amongst electors as to how each ballot paper is to be marked. There is
anecdotal evidence from members in Northern Ireland that, when elections were combined there in
2001 where voters marked one ballot paper with a cross and another ballot paper with a numerical
preference, there was a greater number of ballot papers marked incorrectly, i.e. with numerals when it
should have been a cross and vice versa than at previous elections.
This gives members considerable cause for concern, as electors’ votes would be rejected owing to a
lack of understanding of each voting process.
There are substantial practicalities to consider in the conduct and administration of combined
elections.
In the 1999 and 2003 combined elections the Scottish Parliament counts, both for constituencies and
regions, took place immediately following the close of the poll at 10.00 pm on the Thursday, polling
day. The Scottish Parliament counts in many instances continued throughout the night, sometimes
not finishing until after 6.00 am. The Local Government Election counts proceeded any time after
10.00 am on the day following the poll (i.e. Friday) although some Returning Officers delayed the start
of the Local Government Election count until later on the Friday depending on local circumstances.
The practical effect of this is that Returning Officers and their immediate support staff (most of whom
are AEA members) are on duty from around 6.00 am on Thursday, to be ready for the poll opening at
7.00 am, continuously until the end of the Local Government Election count sometime on Friday
afternoon with only a few hours rest, at best, during this period. Officers may be on duty for a period
of 36 hours continuously with only short intermittent breaks.
The experience of organising STV counts in Northern Ireland is that it can take up to two days working
through 12 hour periods (9.00am to 9.00pm) each day to complete the count process using a manual
count. On this basis it would be impracticable to expect to have an overnight count in respect of the
Scottish Parliament Election followed by a daytime count in respect of the Local Government Election
on the day after polling day (i.e. the Friday) which could last well into the Saturday and not be
completed possibly until 10.00 pm that day. It would be impossible to expect Returning Officers and
their staff to remain alert throughout this prolonged period.
If the Scottish Parliament Election count did not take place until the Friday, during normal working
hours, it is likely to be completed by around 5.00 pm that day. This would mean that the Local
Government Election Count could not reasonably commence until 9.00 am on the Saturday with it
continuing into the Sunday or being adjourned until the Monday. There are parts of Scotland where it
would not be acceptable to hold the count on a Sunday particularly in areas of the Highlands and
Islands. This would mean that the Local Government Election results may not be known until late on
the Monday.
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A further practical problem is that it may be difficult to recruit staff as enumerators to work a 12 hour
period on a Saturday with even greater difficulties associated with recruiting staff to work on a Sunday,
notwithstanding the religious objections that people may have to working on a Sunday that would
require to be respected.
If the decision to continue with combined elections is sustained the Association has already proposed
that polling day be changed from Thursday to Tuesday so that there would be three ordinary working
days following polling day in which to complete each of the counts. It was further suggested that
polling day, if it is to be a Tuesday, be fixed to avoid polling day being the day following the May Day
bank holiday which falls on the first Monday in May.
Local Government Elections until 1975 took place on Tuesdays and in Northern Ireland polling day
was moved from Thursday to Wednesday at the Northern Ireland Assembly Election on 26 November
2003 to allow for the two day count process to be completed before the weekend.
The Association is aware that the fixing of polling day for the Scottish Parliament Election is a
reserved matter within which the Presiding Officer can vary the date within prescribed limits.
One innovation that the Association supports is the introduction of electronic counting of votes.
Although it appears at present that there is no suitable computer programme for STV counts, both the
Republic of Ireland and New Zealand whose STV counts already take place are trying to develop
electronic counting systems for use with STV. It would be hoped that such developments could be
completed and, if so, used in Scotland for 2007, should STV be introduced. It is anticipated that
electronic counting could reduce considerably the time taken to count votes, although full testing of
such a system would be essential in advance of its implementation.
Implications for Local Authorities
Whether or not the elections continue to be combined, there are substantial financial implications for
local authorities should STV be introduced for Local Government Elections.
The cost of conducting Local Government Elections is wholly borne by local authorities. The
introduction of STV would increase the cost of Local Government Elections and, should some form of
electronic counting be introduced, the cost of it would also be expected to be borne by local
authorities. The Association is of the view that for new practices to succeed they must be resourced
appropriately. This means that the situation where Returning Officers would not have available the
required resources for the conduct of an STV poll and count (whether it is combined with another
election or not) could jeopardise the potential success of the whole election process.
A practical example of this is that it is likely that voters would take longer to mark their ballot paper with
numbered preferences than with a cross, as at present. This may mean that the number of electors
allocated to each polling station may require to be reduced to prevent delays occurring in the voting
process. Scottish (and UK) voters have an expectation of being able to cast their vote without queuing
for any length of time and to complete the whole process in a matter of a few minutes after arriving at
the polling place. Our members would wish to avoid any situation that could result in a slowing down
of the voting procedure with the potential for adverse criticism that this may attract.
The Association feels that the Scottish Executive would have to ensure that local authorities could
adequately resource the conduct of an STV election, particularly if electronic counting is to be
introduced that would require substantial computer investment.
The Association is actively involved in many innovative voting and counting arrangements that have
been tried in the last few years. However some members feel that the introduction of a form of
electronic voting in 2007 may be too bewildering if compounded with a new election system.
Notwithstanding the Association would like to see such modern methods introduced but possibly at
another time.
All-postal Ballots
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The Association is of the view that all-postal ballots for Local Government Elections in England and
Wales as recommended by The Electoral Commission would not be appropriate for Scottish Local
Government Elections (notwithstanding that the Commission does not have a remit to comment on
matters relating to Scottish Local Government elections). It would not be practicable to have an allpostal ballot for one election if that election were combined with another election at which there was
not an all-postal ballot.
Training/Publicity/Education
The Association considers it essential that training of staff is crucial to the successful implementation
of any new electoral system. It would be hoped that training would be delivered in the months
preceding the election for Returning Officers, their immediate support staff, polling station staff and
count staff in the operational conduct of Single Transferable Voting.
Publicity about the new voting system would also be required. This could be co-ordinated by the
Scottish Executive so that all electors are made aware of the new voting process.
Education would also be linked into training and publicity, particularly for prospective candidates and
their agents as the respective roles that they currently perform at Local Government Elections would
be expected to alter, particularly regarding scrutiny of the count process.
Reviews of Electoral Arrangements
The Association previously expressed concern in its response to the Consultation Draft of the Bill on
26 September 2003 to the Scottish Executive about what it perceives to be the proposal to dilute the
effectiveness of The Local Government Boundary Commission for Scotland. The Association is firmly
of the view that the status quo should be maintained regarding the functions of The Local Government
Boundary Commission for Scotland. It is felt that the Bill opens up the possibility of the opportunity for
political interference in the boundary review process. Not having the rules which both the Commission
and Ministers must observe when considering alternative electoral arrangements embedded in the
statute could prove counter-productive. It introduces scope for the administration to determine rules
which might, intentionally/advertently or otherwise, introduce bias. Further, it is not clear whether the
yet to be determined rules would apply to all local authorities or if there would be changes to meet
perceptions of local need. The situation could therefore arise whereby different rules were set for
different areas. The scope for councils or other interested parties to claim that certain areas were
enjoying preferential treatment would likely be high. Similarly, there would be scope for minority
parties to complain that the rules were being drawn in an effort to favour the current local authority
administration.
Allowing the rules to be determined or manipulated at the front end of a review could effectively
jeopardise the independence of The Local Government Boundary Commission for Scotland, would be
counter-productive and could seriously limit existing discretions. Statutory rules embedded in the
legislation are there to create public confidence in the impartiality of the process. As matters stand,
Ministers can direct the Commission on administrative boundary issues but cannot direct the
Commission in the conduct of reviews of electoral arrangements.
It is worth noting also that as the legislation stands, it is for Scottish Ministers to introduce to
Parliament, with or without amendments, any recommendations arising from a review. The
opportunity for Ministers and Parliament to modify or reject recommendations does therefore already
exist.
Reduction in Age Qualification
The Association supports the reduction in age qualification for candidature at Local Government
Elections to 18 years.
Election Expenses, etc.
The Association welcomes the harmonisation of legislation relating to election expenses.
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Summary
Single Transferable Voting
• new concept for Scottish electors.
• possibly bewildering.
• more complex and time consuming than existing voting system.
Counting of Votes
• not feasible to do an overnight count immediately following the close of poll.
• would take considerably longer to complete, possibly two or three days.
• introduction of suitable electronic count process would be desirable to reduce time taken to
count votes.
• candidates and agents would require ‘training’ in new count process.
Combined Elections
• de-coupling of elections.
• confusion for electors using three different voting systems.
• intense and protracted work requirements placed on Returning Officers and immediate
support staff.
• voter fatigue.
• party worker/agent fatigue.
Local Government Resources
• adequate and realistic resources to be made available.
• increased cost of taking poll and counting votes.
• investment in computer equipment for electronic counting of votes.
Polling Day
• move polling day to Tuesday (avoid Tuesday immediately following May Day bank holiday
Monday).
Training/Publicity/Education
• adequately funded.
• targeted at electors.
• all poll/count staff to be trained.
• publicity to be co-ordinated by Scottish Executive.
Review of Electoral Arrangements
• current role of The Local Government Boundary Commission for Scotland and its
independence to be retained.
• introduction of possible bias.
Qualification
• reduction in age of candidature to 18 years.

SUBMISSION FROM THE LOCAL GOVERNMENT BOUNDARY COMMISSION
FOR SCOTLAND
Background Information
The Commission
The Local Government Boundary Commission for Scotland is an Advisory Non-Departmental Public
Body. The Commission was created by section 12 of the Local Government (Scotland) Act 1973. It is
an independent, non-political, and totally impartial body.
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The Commission has responsibility for all functions conferred on it for the purpose of undertaking
reviews set out in the Local Government (Scotland) Act 1973, as amended by the Local Government
etc. (Scotland) Act 1994. It is required:
•
•
•

to conduct statutory reviews of electoral and administrative arrangements;
to respond to requests for ad hoc reviews of administrative arrangements; and
to monitor electoral arrangements in order to identify areas where changes to the density or
distribution of the electorate indicate that existing arrangements do not sufficiently comply with
the requirements of the statutory rules so that the need for a review can be considered.

The Commission makes recommendations to Ministers, whose decisions will come before the
Parliament in the form of Statutory Instruments for approval by affirmative recommendation.
The Commission originates from a recommendation contained in the Report of the Wheatley
Commission (1969), which concluded that the existing mechanisms for the review of electoral and
administrative arrangements were unsatisfactory and contentious. That Report also concluded that
there was no clear onus of responsibility for the review of electoral and administrative arrangements.
It argued that the best means of ensuring that any case for change to local government electoral and
administrative structures would be reviewed with single-mindedness, objectivity and
comprehensiveness of outlook, was to place the responsibility for review in the hands of an
independent body able to offer specialist advice.
First, Second and Third Statutory Reviews of Electoral Arrangements Process Overview
The legislation requires only that Councils and other interested parties must be consulted during a
review. However, at each review undertaken between 1975 and 1998, the Commission decided that
Councils should be invited to prepare and publish draft schemes of electoral arrangements. These
draft proposals (or draft proposals amended to take account of issues raised through consultation),
together with copies of third party representations, were then made available to the Commission for
consideration. The Commission modified draft proposals in circumstances where either it concluded
that the statutory rules had not been properly observed or when changes requested by those making
representations during the consultation process could be accommodated within the terms of the
legislation. The process was iterative; i.e. if, following consultation, substantial changes were made to
the Commission’s provisional recommendations, a further round of publication and consultation took
place.
Once the Commission was satisfied that it could make final recommendations for a local authority
area, its Report to the Secretary of State was published. Representations arising from publication
were then subject to review by the Secretary of State prior to the making of Statutory Instruments
implementing the Commission’s recommendations, with or without modification. Although, the
Commission had no role in the preparation of Statutory Instruments (SIs), it was invited to comment on
representations received by the Secretary of State. Minor modifications that were considered to be
acceptable within the terms of the legislation were invariably adopted by the Secretary of State and
incorporated in SIs.
The Commission's practice of inviting Councils to prepare initial draft schemes reflected the nature
and scale of the work which it then faced in the absence of the range and quality of the technological
support and data now available. The approach adopted was the only practical way forward. However,
it had serious disadvantages. Thus, for instance, not all Councils submitted agreed draft schemes,
those schemes which were submitted frequently reflected the aspirations of the majority within local
administrations, rather than the requirements of the legislation.
Local Government Reorganisation 1994
The Commission was not consulted on the structure or boundaries of the unitary authorities and
electoral wards which came into effect following the Local Government etc (Scotland) Act 1994.
Wards for the first elections to the new authorities were determined by means of Ministerial Direction.
Although the wards were intended to be used only for the first elections to the new authorities, there
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were clearly issues arising from disparities in representation which required to be resolved. For
example, in Highland Council area an analysis of the 1998 electoral register shows a divergence
ranging between 91 per cent over and 61 per cent under electoral parity. The cumulative effect of
such large differences produced a situation whereby 42 per cent of the electorate in that local authority
was represented by 58 per cent of elected members. The effect was that rural areas which, according
to the statutory rules, should have collectively returned 31 Councillors, were represented by 42
Councillors. As a consequence, wards mainly in the built-up area of Inverness were very substantially
under-represented. At the last review, the Commission was able to address these anomalies and
others elsewhere in Scotland, with a degree of flexibility within the terms of the statutory rules.
Electoral Register and Geographic Information Systems
Two recent developments have had a considerable impact on the Commission by creating the
opportunity to consider alternative methodologies when undertaking reviews of either electoral or
administrative arrangements.
First, prior to December 2002, the Commission was dependent on the goodwill of Electoral
Registration Officers for the provision of information regarding the number of electors in any area.
Changes to regulations mean that the Commission now receives annually the full electoral register in
electronic form – albeit in a variety of formats – and consolidates the data into an all-Scotland
database. Thereafter, monthly changes to the register are incorporated. Electoral register data are,
therefore, available in a standard database format. Continuously updated counts of the number of
electors at each address, postcode, postcode sector, polling district and local government electoral
ward can be accessed across the Commission’s computer network.
The availability of electorate data in an electronic format that can be interrogated spatially by means of
geographical information systems (GIS) considerably enhances the Commission’s ability to examine
proposals independently and to develop alternative options with a degree of speed and flexibility that
was not previously possible.
Second, following a review undertaken by the Scottish Office Efficiency Unit, office automation and
GIS technologies were introduced to the Secretariat in March 1997. These systems have been
increasingly developed and exploited as a means of examining electoral information and its
relationship to the natural and built geography. In particular, GIS technology provides access to
Ordnance Survey large-scale digital maps. It offers a means of spatially analysing a variety of
established local geographies (which might contribute to the design of revised electoral arrangements)
in terms of the numbers and geographical distribution of electors across and within these areas.
The Commission has provided training for its casework staff in the use of the technology as an
interactive tool to analyse existing arrangements and to explore and develop the options available
where changes are considered necessary in the interests of effective and convenient local
government.
Commission Resources
The Commission’s Secretariat is currently staffed at a level that reflects its remit between cyclical
statutory reviews. Available resources allow: continuous monitoring of changes in electorate;
consideration of third party requests for changes to administrative and electoral arrangements;
responses to third party enquiries; the maintenance and development of information from previous
reviews (now available on the Commission’s website); and the technical maintenance of the
necessary networked computer systems and supporting data.
The Commission annually bids for resources to maintain its existing Secretariat arrangements and to
anticipate an increased workload arising from statutory cyclical reviews. Under the existing legislation
the Commission expected to conduct reviews of both administrative and electoral arrangements in the
period 2004 – 2010. With the likelihood of the introduction of revised electoral arrangements suitable
for proportional representation at the elections in 2007, the Commission has now amended its
resource bid for the next 3 financial years. Although the Commission has had no formal indication of
its budget for the financial years 2004/5, 2005/6 and 2006/7, it understands, that the necessary
resources will be made available.
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In bidding for resources, the Commission has been mindful of the level of staffing that was required for
the previous two reviews. The second statutory review of electoral arrangements was completed over
a period of around 5.5 years with a commitment of approximately 65 man-years. By comparison, the
third statutory review was completed in just over 2 years with a commitment of around 13 man-years.
Most of the efficiency gain at the third review arose from the introduction of office automation and GIS
technologies, which supported more efficient and effective working practices.
The Commission is also aware that, at the request of the Kerley Working Group, its Secretariat
produced mapped examples showing the possible outcomes of constructing local government wards
of 3, 4 and 5 members respectively. These were provided to the Working Group as examples of
possible electoral geographies suitable for STV PR. Whilst the Commission has not seen the outputs
arising from this exercise, it is aware that the work was completed at short notice and within a very
short time frame.
The use of office automation and GIS technologies has, therefore, strongly influenced the
Commission’s views on resources necessary for a review of electoral arrangements involving STV PR.
Practical Aspects of Ward Design for Proportional Representation
The Commission’s function is to implement policy and not to influence it. It is apparent, however, that
the practicalities of introducing wards designed for STV PR would benefit from having clear, consistent
and durable rules which could be applied equitably throughout Scotland. Further, the geographical
and demographic diversity of the present structure of local authorities suggests the need for a set of
rules which would allow a degree of flexibility similar to that achieved in the past.
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Scottish Parliament
Local Government and Transport
Committee
Tuesday 13 January 2004
(Afternoon)
[THE CONVENER opened the meeting at 14:02]
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Local Governance (Scotland) Bill:
Stage 1
14:04
The Convener: Agenda item 2 is further
consideration of the Local Governance (Scotland)
Bill at stage 1. I welcome to the meeting William
Pollock, who is the chair of the Scottish branch of
the Association of Electoral Administrators. Before
we move to questions, I invite Mr Pollock to make
an introductory statement.
William Pollock (Association of Electoral
Administrators): I will make a brief statement.
First, my colleague Frank Sibbald apologises for
his absence. He went home from work unwell
yesterday and has decided not to share the flu
with us today, so I am afraid that it is just me on
my own.
I thank the committee for inviting the Association
of Electoral Administrators to give evidence. We
welcome the opportunity to contribute. After we
received the invitation to attend the meeting, we
briefly consulted all Scottish branch members.
Following that, I presented a written submission to
the committee on behalf of the association.
Our association comprises local government
and valuation joint board officials, who run
elections and carry out electoral registration. We
are practitioners and are, understandably, nonpolitical and independent. I place on the record my
thanks to the Parliament staff, particularly the clerk
and assistant clerk to the Local Government and
Transport Committee, for their help in preparing us
to attend the meeting.
The Convener: Thank you.
Dr Sylvia Jackson (Stirling) (Lab): I wonder
whether Mr Pollock would explain what is meant in
section 8 of the written submission, which states:
“It is felt that the Bill opens up the possibility of the
opportunity for political interference in the boundary review
process.”

William Pollock: We discussed that issue at a
branch meeting when we were considering our
written response to consultation on the bill. Some
members expressed concern that the bill’s
provisions could allow greater political interference
in the deciding of electoral boundaries. Our
members felt that it was more desirable to retain
the arrangements that the Local Government
Boundary Commission for Scotland has operated
under since the Local Government (Scotland) Act
1973. Members will hear evidence shortly from the
boundary commission, which will no doubt talk
more knowledgeably on that matter than I can.
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Dr Jackson: Can you make it crystal clear to us
what you regard as the main changes that make
you believe that there will be political interference?
William Pollock: Our members expressed the
view that the bill could allow, for example, local
councillors to introduce an aspect of what is often
referred to as gerrymandering, which would mean
that boundaries could be manipulated for a
perceived political end.
The Convener: On that issue, is it not already
the case that, in boundary reviews, local
authorities—which are composed of local
councillors—often produce initial drafts or
proposals that the Local Government Boundary
Commission for Scotland examines and either
accepts or amends? Therefore, local councils and
councillors can already submit their suggestions to
the boundary commission.
William Pollock: Yes, that provision exists as
part of the consultation that the boundary
commission normally undertakes. I do not believe
that the commission is obliged to do so, but it has
done so since 1973. I am sure that my colleagues
from the commission will confirm that. Obviously,
anything that politicians produce may have some
element of political influence within it. However,
the existing provision is only for consultation; the
commission, not local authorities, ultimately makes
the decisions.
Iain Smith (North East Fife) (LD): On the same
point—again, for clarification—is your concern that
the bill proposes that the guidance for the
boundary commission on drawing up boundaries
will come from secondary legislation instead of
being in the bill itself?
William Pollock: Some of our members were
concerned about that. They felt that the existing
arrangements work reasonably well. They did not
see any need to change how local government
boundaries are decided.
Dr Jackson: Again, I want to clarify something.
As I understand it, the current guidance is
contained in the 1973 act but any new guidance
will be in secondary legislation. Is that the issue?
William Pollock: Yes. There was concern about
how, under the bill as it stands, the law would be
applied and would operate.
Tommy Sheridan: Evidence from the Scottish
Parliament information centre is that the only
country that operates STV and in which
boundaries are not specified in primary legislation
is the Republic of Ireland. Does the Association of
Electoral Administrators argue that, if the bill does
not state clearly the boundary rules and
regulations, it will be a faulty or weaker piece of
legislation? How strongly do you argue that those
must be stated on the face of the bill?
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William Pollock: The association’s view is that,
if boundaries are not specified in primary
legislation, as is the case at present, the
legislation could be open to misinterpretation at
some future point.
Mr Bruce McFee (West of Scotland) (SNP):
Can you elaborate on the concern that you
express in section 8 on page 6 of your submission
about the bill? You refer to schemes that may
come before Parliament, with or without
amendments.
William Pollock: The submission states:
“Statutory rules embedded in the legislation are there to
create public confidence in the impartiality of the process.”

I am not sure what you would like me to clarify.
Mr McFee: That is part of what I was asking
about. Is the association’s concern that any
secondary legislation or changes following a
review would not necessarily be subject to the
scrutiny to which they should be subject?
William Pollock: A general view that was
expressed was that there should be public scrutiny
of the process of fixing boundaries for local
government wards and that that should be
transparent.
Dr Jackson: I am pursuing this issue only
because it was discussed this morning by the
Subordinate Legislation Committee. Legal advice
to the committee indicated that
“the Bill does provide for affirmative procedure to ensure
that the substance of the rules will be subject to
parliamentary scrutiny and approval.”

The recommendations to which you refer would
come before the Parliament for scrutiny.
William Pollock: Yes. The last paragraph of
section 8 of our submission states that, under the
bill as it stands, Scottish ministers can introduce to
Parliament
“any recommendations arising from a review”

or can choose not to do so. Ultimately, it is for
ministers to decide on the recommendations that
the
boundary
commission
makes.
The
association’s view is that it would prefer
arrangements to remain the same as they are at
present. I am sorry that I cannot elaborate on the
point in detail, but that is the substance of the
discussions that our members had at a meeting.
David Mundell (South of Scotland) (Con): As
a former member of the Subordinate Legislation
Committee, I would like to pursue that last point.
The Parliament would be able to say only yes or
no to recommendations arising from a review.
Given that the legislation would be contentious, it
would be straightforward to suggest that by voting
against the rules a member was voting the whole
process down.
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Your paper was clear, particularly on the issue
of voter confusion arising from the combination of
elections. On that point, how could we educate the
electorate about the single transferable vote
system at the same time as running the European
Parliament election, the United Kingdom general
election and the Scottish Parliament election? In
those elections, people are asked to put a cross
on a piece of paper, but, in parallel, we would
have to run an education process about voting
using the numbers 1, 2, 3, 4 and so on.
14:15
William Pollock: Obviously, our association has
discussed voter education and takes the issue
seriously. We have been fortunate in that, in
recent years, we have had the Electoral
Commission to undertake publicity campaigns,
which were previously co-ordinated through the
Scottish Executive or the Scotland Office. Our
association’s view is that we should never
underestimate voters’ intelligence and ability. We
often think that nobody will understand a system.
People may not understand exactly how the end
result is accomplished under the new system, but
they will understand how to vote, if that is
explained clearly and simply and in the nicest
possible way.
Our association is concerned that, until now,
ballot papers have always been marked with a
cross, whereas the new system will mean marking
preferences using numbers 1, 2, 3 and so on.
However, that does not mean that people cannot
be trained in how the system works and be made
aware that it is possible to mark the ballot paper
more than once. In community council elections—
although they are not statutory elections—people
can mark several crosses on one ballot paper. For
example, if six community councillors are being
elected from a candidature of more than six,
people can put six crosses on their ballot paper, if
they so choose. Therefore, marking a ballot paper
more than once is not entirely unfamiliar to people,
although marking them with a number is
unfamiliar.
By 2007, we will have had another general
election for Westminster and this year’s European
Parliament election will be history. I presume that,
in the spring of 2007, some kind of publicity
campaign will be undertaken to inform and
educate people and to ensure that they know how
the voting system is different and how they are to
cast their vote—I do not mean which candidates
they are to vote for, but how the voting operates. It
is not too difficult for people to understand a new
voting system. We have had two new systems in
the past five years and people have responded to
them.
David Mundell: That answer seems slightly
contrary to the tone of your paper.
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William Pollock: Some of our members
expressed misgivings about the issue. Our
association is not terribly agreeable, in the sense
that each of us has their own views. Basically, we
think that people can be educated about the new
system, although perhaps I did not express that
well.
Mr McFee: My question follows on from that and
is about the comments that you made on
combining elections on the same day, which is
covered in section 4 on page 2 of your
submission. You have said that the potential for
voter confusion is perhaps less of a concern than
may have been stated elsewhere. However, as
your submission points out, holding the local
authority elections on the same day as the
Scottish Parliament election means, in effect, that
three different systems of voting will be used on
the same day. Will you give a little more detail
about the scale of the concern that organising
three types of election on the same day may prove
to be extremely problematic? How widespread is
that concern in your organisation?
William Pollock: There is substantial concern
about combining on the same day an election
using STV with the Scottish Parliament election. A
minority of the members in our branch have
expressed
concern
about
the
existing
arrangements, under which we have, in effect,
three types of election on one day. However,
overall, the majority have been able to work with
the arrangements that we had in 1999 and again
last year.
From a practitioner’s point of view, there is
concern that it will take a long time to get the
results out for the local government election.
There is a finite staff resource to accomplish that. I
will not consider electronic voting at the moment
but focus on the situation with a manual count.
Between polling day and the final result, there
could easily be four days. That is without counting
during the night as we do at present for the
Scottish Parliament result, which is available the
following morning.
Tommy Sheridan: William, I may be confused
and I apologise if I am. When you replied to David
Mundell, I thought that, although the section on
combined elections in your paper is very clear, you
were saying that it does not reflect the views of
your membership as a whole. I ask you to confirm
the point that Bruce McFee asked about. The last
sentence of section 4.1 on combined elections
says:
“This gives members considerable cause for concern, as
electors’ votes would be rejected owing to a lack of
understanding of each voting process.”

That makes it clear that you feel that, if STV is to
be introduced, elections should be decoupled. In
the summary at the end, you reaffirm that point.
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Do you stick by that? Is that what your association
is saying?
William Pollock: That is the view of the
members. However, the members also take the
view that, if we are told to run combined elections,
we will do so. We will do our best, just as we did in
1999. We will ask for the resources and would
hope to accomplish our work within a time scale
that was acceptable to the candidates, the political
parties and other people involved. If it were left to
us in the association, our view would be that we
should decouple the elections, as I believe the
expression is. We would prefer them to be
separated rather than to run on the same day with
two separate counts going on for several days
afterwards. That is the view of the majority of
members.
The Convener: I note in section 4.9 that you
support the introduction of the electronic counting
of votes. A substantial part of the association’s
concerns over holding two elections on the same
day is to do with the practical implications of the
length of the count. If there were a robust
electronic system for counting the votes, to what
degree would that reduce your members’
concerns over holding two elections on the same
day?
William Pollock: It would considerably reduce
the concerns of a number of members. A lot of
issues arise to do with electronic counting, but its
use would reduce concerns. The problem at
present is the physical slog of getting through four
days of counting, with the same returning officer
always in charge.
The Convener: A few members want to come
in. I will call Sylvia Jackson and—
Tommy Sheridan: I had not quite finished,
Bristow.
The Convener: I am sorry.
Tommy Sheridan: I think, William, that you are
in danger of contradicting your evidence. Bristow
Muldoon asked whether the means of counting
might improve the situation. Your written evidence
says that the problem lies in the voters’ use of the
system. However, obviously, that is not affected by
the means of counting. You say that the problem
lies in somebody using a cross and then being
asked to use a score.
The Convener: Before Mr Pollock answers, I
point out that sections 4.3 to 4.8 of the
association’s written submission are on the
counting system.
Tommy Sheridan: Yes. I know where you are
coming from, Bristow, on the speed of the
counting of election results, but I am interested in
the association’s first point about combined
elections, which is that the problem lies in the


354

564

number of systems, not in the way in which results
are counted. The association then goes on to talk
about the way in which results are counted, but I
am considerably confused. We all know, William,
that whatever is decided the association will do its
best to implement that system. However, we need
to find out what best practice is. Is your
“considerable
cause
for
concern”
really
considerable cause for concern? If it is
considerable cause for concern, we have to be
concerned.
William Pollock: The cause for concern was
raised because our branch encompasses
members from Northern Ireland—the number of
people there is insufficient to form a branch of their
own, so they come to our meetings four times a
year, wherever we hold them in Scotland. The
Northern Ireland branch members—if I can call
them that—indicated that, in the combined
elections in Northern Ireland, in which one ballot
paper was to be marked with a cross and the other
with number preferences, a considerably greater
number of papers were rejected because they
were incorrectly marked. On that basis, the
association has taken the view that some voter
confusion could arise. As we started off by saying,
that might be resolved by some form of education
campaign for the electorate. Our view is that, if
one paper is to be marked with a cross and
another with numbers, someone could easily mark
their paper wrongly. At the moment, if they put the
cross on the wrong paper, it is still a cross and it is
liable to be counted.
Dr Jackson: Did you ask the members from
Northern Ireland or anybody else who was
involved in that election whether they felt that the
education programme for the election could have
been better? Could lessons have been learned
that would have ensured that the papers were not
spoiled in the way that they were?
William Pollock: That question was not asked,
so I cannot answer it just now, but I am sure that
we can ask it when we next meet the Northern
Ireland members.
Mr McFee: Is it your view that the education
process is made more difficult by the fact that
three different systems would be in use on the
same day? Is your concern about the difficulty of
educating people about the new system when we
are running different systems at the same
elections? Are you saying that potential voter
confusion, as well as the straightforward
administrative problems that using three systems
on the same day will create, is an argument for
decoupling the elections?
William Pollock: We are concerned that there
would be voter confusion, but it is impossible to
say whether education would resolve that unless
we do it. Any answer that I gave would be
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speculative. We think that, if we were to operate
an education programme along much the same
lines as those that operated in previous elections,
there would still be an element of voter confusion,
because we would be introducing a substantially
different type of voting system from the ones to
which the majority of people in Scotland are used.
We foresee a problem with that.
Michael McMahon (Hamilton North and
Bellshill) (Lab): The Scottish Executive does not
think that the introduction of STV will have great
resource implications, but according to your
written submission you do not agree with that. Will
you elaborate on your concerns? You have
mentioned resources a couple of times. Do you
believe that the introduction of the new system will
have significant resource implications?
William Pollock: Yes. Notwithstanding the
introduction of electronic voting, which would
obviously have substantial cost implications, under
the proposed voting system the count alone would
take much longer—we have not discussed polling
day, but perhaps you will ask about that later. The
count has to be staffed and people have to be paid
to do that, so it will take more money to deliver.
That is the situation in Northern Ireland, where
there is a two-day count. In Scotland, the count
usually lasts between three and four hours for a
local government election, but we are now talking
about a count that could last 24 hours. That has to
be financed and resourced. Those are all issues of
concern to us as practitioners, because, without
the means to deliver the goods, we will not be able
to deliver them. We disagree with what the
Scottish Executive has said.
Michael McMahon: On the figure that you just
gave, there could be as much as an eightfold
increase in cost. If staff are paid by the hour and
would normally average around three hours to
complete the count, there would be an eightfold
increase in cost if the count were to last 24 hours.
Is that right?
William Pollock: Along with a number of
colleagues from the association, I was present at
the counts that were held in Northern Ireland at
the end of November. They started at 9 o’clock in
the morning and kept going until about 9 o’clock at
night. One of the counts that we attended did not
finish until 9 o’clock the following night; the other
one had finished by three o’clock the following
afternoon. Both had started again at 9 o’clock on
the second morning. In the worst-case scenario,
the count under the proposed system could last 24
hours. Although it might last less than that, we
have to consider that currently counts for the local
government elections, which begin at 10 am on a
Friday morning or at some other point on a Friday
following the Scottish Parliament count, are
usually accomplished in about four hours. I know
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that there will be some councils where it is not
possible to finish the count within that time scale,
but my experience is that it generally takes three
or four hours to do a count for a local authority
area. Under the system proposed in the bill, it
would take 16, 20 or up to 24 hours to finish the
count if the same number of people were involved.
Michael McMahon: Given that the size of the
local authorities in Scotland is greater than the
average size of local authorities in Northern
Ireland, could the count take even longer?
14:30
William Pollock: It could. I would express some
caution about relying too much on what happened
in Northern Ireland in November, because that
was just the Assembly election. We also have to
count wards. How many wards we will have in
each area is a subject for another discussion and,
because each ward is in effect a separate count,
someone will have to be trained to co-ordinate
those counts. Whether the counts all take place in,
say, a large sports hall or in various places
throughout the local authority area will depend on
the wishes of the returning officer and on past
practice in the area. Until we know how many
wards we will have, we will not know how long the
count will take. However, it will take much longer
to conduct a manual count under a single
transferable vote system.
Michael McMahon: In terms of resources, are
the implications only to do with the cost of staff to
do the count or are there further implications?
William Pollock: There are further implications.
If there is a combined poll, it will take longer for
people to cast their vote. To put it at its simplest,
you can put a cross on a ballot paper in no time at
all and be out of the polling station a minute later,
but it will take longer to vote if people are marking
down their numbered preferences. So that we do
not have queues building up—there is no tradition
of queueing to vote in Scotland, as there is in
other countries—we would expect the throughput
of voters to continue to be three or four minutes.
That means that we would have either to reduce
the number of people allocated to each polling
station or to increase the number of staff, which
we have done at previous combined elections.
Michael McMahon: This might be entirely
hypothetical, but it just occurred to me while you
were speaking. Do you have any experience of
people deciding not to wait in a queue to vote?
Could that have an impact on the number of
people who might vote?
William Pollock: I am not aware that queues
have been an issue at recent elections. The
throughput of voters is fairly fast. Sometimes,
people have to wait while someone checks their
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name on the register but, by the time they are in
the polling station, they have every intention of
completing the voting process.
We would not want people to feel that the voting
process was taking much longer than it does at
present: we do not want people to have to wait in
a queue for five minutes or so before they are
even issued with a ballot paper.
Iain Smith: Your paper referred to electronic
counting. Were you talking about counting the
votes electronically or using an electronic voting
system?
William Pollock: We were talking about
electronic counting. I know that some comments
have been made about electronic voting, but we
were not dealing with that. We came from the
position of not knowing how other countries
operate, and our paper reiterates what our
members said. I have since found out that New
Zealand is about to develop a fairly good
electronic counting system for its elections this
year—you might know more about that than I do—
and I think that we might be able to acquire that by
2007.
Iain Smith: I am not going to suggest that the
committee make a visit to New Zealand.
In section 4.9, you say that there is
“no suitable computer programme for STV counts”.

Is counting the problem? I would have thought that
to count votes electronically would be fairly
straightforward.
Appropriate
software
is
available—I have used such software in an STV
count. I presume that the problem relates to the
input of data. The data must be entered into the
system accurately so that the count can be
calculated correctly.
William Pollock: Yes, that was one of the
issues. Our members’ other concern is that the
physical process of electronic counting of votes—
in which you put a bundle of papers through a
machine—has not been terribly well received.
Some members have concerns about the way in
which that process has operated elsewhere. We
are a national association and some of our London
members were less than enthusiastic following
what happened in 2000 with their mayoral and
Greater London Assembly elections, which may
have coloured the views of some members of the
Scottish branch.
Iain Smith: We will not mention Florida.
The Convener: I presume that one of the
advantages of a paper system followed by
electronic counting is that it is still possible to have
the vote verified manually if the outcome is
challenged, because there is still the paper record.
That may offer greater protection and address
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people’s concerns about a fully electronic system
in which there is no record of how people have
cast their votes, other than what is inside the
computer.
William Pollock: Yes.
Dr Jackson: I also have a question on
electronic counting. I hope that I am not getting
confused. When we visited the Republic of Ireland,
people there outlined some of the difficulties with
electronic counting, which they are addressing.
One of the problems was politicians and others not
being able to see on the tables the paper count
that is normally observed. The second issue was
that the decision that someone was not elected
was final and quick, which seems to be a bit cruel.
They are working on ways to get over that. Are
you aware of some of those issues, and of how
they are progressing?
William Pollock: Yes. I visited Northern Ireland
with colleagues and I was aware that the
redistribution of votes is not done under the
scrutiny of the agents, none of whom raised any
objections. Obviously, that is how they have been
used to scrutinising the process in Northern
Ireland. Comments were made informally to us by
colleagues who thought that that would not
necessarily be acceptable to party workers in
Scotland, who are used to looking at the table and
seeing votes being put into different bundles, with
which I am sure you are all familiar. They can see
if one of the count staff has made an error, and
they can say, “No, that should be in that bundle
there.” They can challenge something that has
happened.
For want of a better description, a post office
style system was used. The votes went into
different baskets; that was done at a distance
behind the counting agents, so it was not possible
for them to scrutinise whether votes were going
into the right baskets. Some of us have misgivings
about that. We are worried not that we would not
do it properly, but that there would be no
transparency for party agents to see what was
happening. I do not know how other countries
have got round that issue. That is my only
experience of an STV count.
Dr Jackson: Have you contacted people in the
Republic of Ireland to find out about the
difficulties?
William Pollock: No.
The Convener: That brings us to the end of
questions. Thank you for your evidence, Mr
Pollock.
I welcome to the committee our second panel,
who are John Marjoribanks, the chairman, Brian
Wilson, the deputy chairman, and Bob Smith, the
secretary, of the Local Government Boundary
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Commission for Scotland. I invite Mr Marjoribanks
to make some introductory remarks.
John Marjoribanks (Local Government
Boundary Commission for Scotland): Thank
you for your welcome—we are delighted to be
here. I will make a few brief introductory remarks
about the commission.
We were set up as a result of the 1969 Wheatley
commission report, which concluded that the then
mechanisms for the review of electoral and
administrative arrangements were unsatisfactory
and contentious. The Local Government
(Scotland) Act 1973 established the Local
Government Boundary Commission for Scotland,
which has operated as a standing advisory body
for the 30 years since then. The commission
proposes, within the given policy context, changes
that appear to be desirable in the interests of
effective and convenient local government. Its
function is to implement policy, not to influence it.
In the reviews that it has undertaken, the
commission has operated under the set of rules
that has existed since the commission was
established, which has provided a sound basis for
our work. The commission believes that the
practicalities of introducing wards for single
transferable vote proportional representation mean
that we would benefit from having clear, consistent
and durable rules that could be applied equitably
throughout Scotland. The geographic and
demographic diversity of the present structure of
local authorities suggests the need for a set of
rules that would allow similar flexibility to that
which has existed in the past. We welcome
questions on any aspect of our activities.
Dr Jackson: How could the bill be improved to
produce clear, consistent and durable rules?
John Marjoribanks: The commission’s deputy
chairman will address that.
Brian Wilson (Local Government Boundary
Commission for Scotland): The rules will reflect
the Executive’s policy, so it would not be proper
for the commission to comment on the detail.
However, I reiterate that experience has shown
that clear, consistent and durable rules—if applied
equitably throughout Scotland, as they are under
the present system—benefit all those who
participate in a process.
The commission has shown that, even within the
framework of the existing rules, it can, where
possible and practicable, change proposals to
reflect geographic diversity. It has not adopted a
rule of thumb or standard approach. It has
achieved some flexibility in different parts of the
country.
Our submission refers to the Highland Council
area, where the statistics show that the variation
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from the parity figure is from 29 per cent over to 30
per cent under. The commission can use, and has
used, the rules under public scrutiny to achieve
such flexibility.
The commission hopes that whatever replaces
the existing rules will allow for the same flexibility.
It is worth emphasising that the existing rules are
clear, consistent and known to all participants. The
commission applies the rules visibly throughout
the country.
The Convener: In the first boundary review for
any STV elections, would you wish to start from
base principles or would it be more practical and
sensible to use current electoral wards as building
blocks for the new multimember wards?
John Marjoribanks: The key point is that we
would not seek to influence the decision on that,
because it is a policy matter. As for the practical
implications, the commission is perfectly capable
of implementing the necessary re-warding under
either regime. If we adopted the building-block
philosophy and just bolted together existing wards,
the chance of creating community splits would be
greater than it would be if we started from scratch.
Under the existing ward boundaries, some
anomalies exist that could benefit from adjustment
to allow for the needs of community ties. If we
simply bolted together wards, we would run the
risk of exacerbating those anomalies, whereas if
we started from scratch, we would have the
chance to get rid of them. As the size of wards is
bound to increase, the opportunity could be used
to create wards that comply greatly with perceived
community ties and are therefore better able to
stand the test of time.
As a commission, we do not like change for
change’s sake and we know that, from the
electorate’s point of view, it is preferable to have a
stable and durable ward system. We seek to
achieve that and the bill provides an opportunity to
do it.
The technology that is available to the
commission has improved so dramatically over the
past decade that we are now capable of carrying
out a review from scratch more quickly than if we
used the bolting-together option because the
likelihood of rejection would be reduced if we were
building wards from scratch on that basis.
Therefore, the overall process is likely to be faster
than it would be if we used the bolting-together
procedure.
The Convener: If you proceeded with either
option, are you confident that you would be able to
keep to the time scales to have STV elections by
2007?
John Marjoribanks: We are confident. I would
like the deputy chairman to comment on that,
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because he has been looking particularly at the
question of whether we can achieve the envisaged
time scale.
14:45
Brian Wilson: We are confident and we believe
that the timetable can be achieved as the
parameters of the timetable are currently
understood. The new arrangements can be put in
place for the elections in 2007. The chairman
referred to the advances that have been made
recently. Those advances are highlighted in the
submission that is before members, particularly
the range of databases and the currency of those
databases as they are available to the
commission, the development of in-house
technology and the training of staff. Members can
see in the submission the comparison between the
number of “man years” in previous reviews and
their steady reduction. The chairman was correct
to say that that figure could be reduced
significantly again because of the facility that the
commission now has through the development of
technological resources and the availability of
databases.
Iain Smith: As legislators, we need to ensure
that you can achieve the time scales under the
statutory rules. Can you give us an indicative
timetable, not for a start in summer 2005, but for a
normal boundary review process that would start
today? How long would you need for each stage of
the process before you reached a final
conclusion?
John Marjoribanks: We could give you a
detailed idea of how long it would take us to do the
work, but we cannot tell you precisely, because
factors outwith our control can influence the
process. You alluded to the starting point, which is
a key element. We cannot start until all the
parameters that determine what we do have been
put in place, which will influence the overall
timetable. The other factor is the degree to which
there is a necessity for repeated public
consultation. In other words, the review process is
not entirely within our control, although the better
the job we do, the less likely will be the need to go
back over things. I ask the secretary to comment
on the detailed timing of our activities.
Bob Smith (Local Government Boundary
Commission for Scotland): Given the work that
we have done so far, we have assumed that the
rules would not change drastically and that there
would still be flexibility within them for us to
operate.
We have considered whether we could
undertake the work by starting from scratch and
designing wards from what we consider to be a
community focus. On the basis of the work that we
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have done, our secretariat thinks that, from the
day that the flag goes up and we say “Go”, the
commission will have wards for all council areas in
Scotland within 10 weeks. We would then publish
information on those wards; what would happen
next would depend on that publication.
The intention is, however, to complete the
review and to submit reports by August 2006. The
most recent review was done in two years and
involved 1,200 wards. This time, depending on the
number of councillors per ward, we are talking
about a review that will result in 250 to 400 wards.
We have also increased the resource that we
would put into the review, so we are confident that
we can complete the business by August 2006.
Iain Smith: I accept that things could change
depending on the number of objections you might
receive, but what are the statutory deadlines?
Once you publish the draft wards, what is the
statutory time in which people can comment?
Bob Smith: There is no statutory time. As the
legislation currently stands, the commission must
consult. In the past, that has varied from a month
to six or eight weeks, depending on the area.
However, unless there were good reasons not to,
we have followed the parliamentary Boundary
Commission for Scotland practice, so a month was
the period that was adopted. As I understand it,
colleagues in the Scottish Executive expect the
first consultation period, at least, to take 12 weeks.
We are quite happy with that arrangement. I am
not so sure that you could stand 12 weeks for
secondary rounds when you might be considering
smaller issues that are associated with certain
wards, but 12 weeks is necessary for
consideration of the commission’s initial proposals.
John Marjoribanks: I have a supplementary
point on something that was alluded to by one of
the previous witnesses about whether the initiation
of the process of determining the wards should
come from the commission or from councils. Our
experience during the previous review was that
some councils produced their proposals rapidly;
others took a great deal of time. The longest time
that any one council took was a year from the date
that the proposals were required to the date when
they were forthcoming.
Delays can occur and can have a seriously
detrimental effect on our ability to make progress.
That is one of the reasons why we believe that,
with the technology that is available to us, it would
be advantageous to the time scale if the
commission initiated proposals in consultation with
people on the ground. Teams of commissioners
would travel throughout Scotland, speak to local
people and develop proposals so that the first cut
of proposals could come within the envisaged time
scale.
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The Convener: The previous witness said that
there were concerns that there might be an
opportunity for political interference if proposals
are drawn up by councils or councillors. Do you
share those concerns? Have you experienced
significant problems like that in the past? Some
councils have also expressed concerns about how
the future systems will work; they believe that they
have a greater understanding of where natural
community links exist.
John Marjoribanks: I am aware that many
councils think that; I am also aware that
perceptions can be different from reality. Under
existing legislation, the commission is charged
with completing the process and, in the past, it has
been our decision to ask councils to make their
submissions. We are not required by legislation to
do that, so no change in the legislation is required.
Whether any attempts at political bias occur, the
reality is that it might be suspected that they have
occurred, but if the commission initiates the
process, there is an implicit guarantee that there is
no possible political influence. The commissioners
are, above all else, completely non-political. That
is why they are there.
Although councillors and council officials have
close knowledge of their local areas, there is
nothing to stop the commission from developing a
sound database on the same issues. For example,
during the past few months since the change to
the legislation that gave us the right to get the
updated electoral registers, we have also been
seeking information on all sorts of other
community issues, such as primary and secondary
school catchment areas and fire service delivery
areas. We have been collecting anything that we
can think of that is relevant to community ties and
to service delivery to communities. That means
that we are developing a sound database.
In addition to that, the teams that we would send
out would spend a significant amount of time
talking to people in communities and on councils,
and to council officials, in order to establish ties
and ensure that we were not misled by political
ties masquerading as community ties. Community
ties are important. We are aware that wards that
we set up should, if at all possible, not cross
sensible community boundaries. I do not think that
initiation by the commission would undermine that
in any way. I take the contrary view that it would
strengthen the attention that would be paid to
community issues.
David Mundell: Bristow Muldoon asked one of
the questions that I wanted to ask, but will you
reaffirm that you make the decision about the
methodology and the working relationship with the
local authorities during the process?
John Marjoribanks: Yes. It was decided in
previous reviews that, in order to facilitate the
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process, it would be sensible to go to the councils
for the first cut. That decision was made partly
because the level of technology that was available
to us then was not as advanced as it is now. We
now have access to computer-based geographical
information systems—GIS—technology and the
electronic database. Bob Smith might want to add
something to that, as he was involved in the most
recent review.
Bob Smith: The other point about community
issues is that, as we increase the size of wards,
the number of community issues decreases quite
significantly, particularly in rural areas. It is much
more difficult to identify perceived communities in
large urban areas such as Glasgow or Edinburgh
than it is in rural areas, which we can define by
using GIS technology to look at the geography—
including road, settlement and river patterns—in
order to come up with sensible community focus.
David Mundell: To return to a previous point,
you mentioned starting from scratch in relation to
wards. Would that involve going as far as
dissolving the existing polling districts?
Bob Smith: We would like to use electronic
address gazetteers—that is the ideal—but the
technology is not sufficiently developed to allow us
to use them accurately. We can use postcode
geography to do a first cut. Although we do not
necessarily fix wards on the basis of postcode
boundaries,
that
approach,
along
with
geographical information, or information about the
community council or civil parish or about
secondary or primary school catchment areas, at
least enables us quickly to estimate the number of
electors in an area with reasonable accuracy—
probably 97 to 98 per cent accuracy. We can very
quickly establish and draw sensible boundaries
between communities or decide on a focus
community—for example, a slightly larger town
and the smaller towns that surround it and feed it.
David Mundell: Do you anticipate that the
guidance would clearly indicate how many
councillors must be in each ward for each local
authority, so that you would not determine the
number of councillors per ward or whether there
should be a fixed number per ward?
Bob Smith: If we go down the road of having a
fixed number, we almost certainly will not achieve
good community focus. In wards of three or four
councillors, if it is determined that the number
must increase to, for example, four or five, we will
not achieve as good a result on community focus
as we would if there were more flexibility.
David
Mundell:
Under
the
current
arrangements, I understand that there is an
indicative number of electors for each ward in
each local authority area, depending on whether
the authority is classed as, for example, urban,
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rural or city. That guidance is quite clear. There is
no clear guidance, however, in a situation in which
the Local Government Boundary Commission for
Scotland decides whether there are to be three or
four or even one or two members per ward.
Bob Smith: Yes, but the Kerley review referred
to the need for some measure of the electorate to
be in the equation. If no such measure is used,
there could be wards with 200 electors and wards
with 20,000, which would make no sense.
David Mundell: Do you anticipate that the
guidance would cover that?
Bob Smith: I imagine that the guidance would
say that there must be some equity in the
relationship between the number of councillors
and the number of electors.
John Marjoribanks: The greater the degree to
which either the legislation or the guidance
constrains the commission’s capacity to make
decisions about the number of members per ward,
the harder it will be to come up with a solution that
meets the needs of community ties and pays due
deference to the requirements of electoral parity in
a local government area.
For example, Scottish Borders Council has 34
councillors. If it is decided that the council must be
entirely composed of three or four-member wards,
there are only three possible solutions that arrive
at 34 councillors. However, if it is decided that
there could be three, four or five-member wards,
there are 14 possible solutions. There is a huge
increase in the number of possible solutions if the
discretion on the number of members per ward is
widened.
We have no desire to influence policy on that
matter, and indeed no capability to do so.
However, from a practical point of view, the
greater the discretion that we are allowed in
carrying out the exercise, the more likely we will
be able to come up with a sound structure that will
stand the test of time.
15:00
David Mundell: Do you accept that, as we have
heard, the number of members in a ward affects
proportionality and therefore the outcome? We
have also heard evidence that one of the ways in
which people have attempted to gerrymander the
outcome of past elections in Ireland is through the
size of the wards in specific locations.
John Marjoribanks: That is precisely the point
that I was getting at. We are aware that other
people who have given evidence to the committee
have made a direct connection between the
number of members and the proportionality of the
end result, but we have no policy views on that. If
the direction is incorporated in the act, we will
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follow it exactly. If it is left to our discretion, we will
apply it in the interests of effective and convenient
local government, with no regard whatever—in
fact, with active disregard—for any political
implications that may accrue from various ward
sizes. We will act on a non-political basis, taking
into consideration the effectiveness and
convenience of the local government that would
result.
David Mundell: Your sister or mother
organisation—I do not know how you describe it—
the Boundary Commission for Scotland recently
completed the Westminster boundary proposals.
In that context, there is guidance that wards
should not be split between Westminster
parliamentary constituencies. How do you
envisage factoring into the exercise the new
constituencies that you create, subject to their
being approved?
John Marjoribanks: The first thing that I should
say is that the Boundary Commission for Scotland
and the Local Government Boundary Commission
for Scotland are completely separate bodies. We
share a secretariat for administrative convenience,
but we do not discuss each other’s business and
we have no legal connection in any form. We are
not a parent, a child, a sister or a brother.
Of course, we are aware of the work that the
Boundary Commission for Scotland has done
recently. The legislation that governs what we do
does not require us to stick to parliamentary
constituencies in any way in the development of
boundaries for wards—indeed, if we had to do
that, the issue would be complicated. There would
be circularity if the two organisations had to have
regard to each other; we would always be waiting
for the other lot to update boundaries before we
could do so. We approach the issue as a
completely separate exercise with an objective
that is quite distinct from Westminster
representation.
Bob Smith: We should also remember that
there is no requirement on the parliamentary
boundary commission not to split wards. It chose
to operate in that way in its current review.
John Marjoribanks: That is not a formal
statement but an off-the-cuff statement, or an
observation from the sidelines—Bob Smith is here
as secretary of the Local Government Boundary
Commission for Scotland.
The Convener: I fully accept your organisation’s
non-political nature, but, to return to David
Mundell’s question, do you accept that having
different ward sizes in the same local government
area would have implications for the outcome of
the election? For example, Highland has some
rural wards that are geographically large, so there
could be two-member wards in rural areas and
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four-member or five-member wards in urban
areas. Do you recognise that that could produce a
disproportionate result?
John Marjoribanks: We recognise that the
possibility of a disproportionate result exists under
any system. Any activity by the Local Government
Boundary Commission for Scotland would attempt
to reduce the possibility of that as far as possible
so that there was a level playing field for all
parties. We must be aware of political issues. That
is what I meant when I said that we are actively
non-political. We seek, wherever possible, to
create as level a playing field as we can,
consistent with providing boundaries that will stand
the test of time.
Brian Wilson: To add to that, the issues about
the future review to which you refer, convener,
applied at the previous review, particularly in
Highland, but also in other places. The secretary
may be able to expand on how previous members
of the commission dealt with the issues at the
time. Those issues were very real because even
single-member wards in Highland are significantly
larger than those elsewhere in the country.
Bob Smith: Prior to the previous review, the
wards for the first elections to the unitary
authorities were designed by a group at the
centre—a division in the Scottish Office—by
bolting together existing electoral wards. In
Highland, we had the anomaly that some of the
wards in Inverness almost had a sufficient
electorate for two members, whereas wards in
some of the rural areas had a sufficient electorate
for only a third of a member. There were other
disparities—for example, the rural areas had 11
more representatives on the council than they
would have been entitled to if the size of the
electorate had been used as the basis for
determining the wards.
After the wards were redesigned in the third
review, there were still wards with large
divergences from parity in Sutherland and Rossshire in the north and west, but the electoral parity
among the wards in and around Inverness was
much tighter. At that time, the rural areas still had
a net gain of about two wards. The commission
acted flexibly, when it was possible to do so.
Dr Jackson: Your paper states that, after the
local government reorganisation in 1994, the
“Wards for the first elections to the new authorities were
determined by means of Ministerial Direction”,

which led to the difficulties that you faced. I return
to my previous question, to which I did not really
receive an answer. I want to know whether the
rules and the directions on the number of
councillors per ward should be introduced through
secondary legislation or whether they should be in
the bill. You seem to be saying that there is a need

578

for flexibility, which secondary legislation obviously
provides. However, as David Mundell pointed out,
secondary legislation provides less room for
discussion, although there is some parliamentary
scrutiny of statutory instruments that are
considered under the affirmative procedure.
Brian Wilson: I am sorry if I did not convey a
proper picture in my response. The flexibility to
which I referred is the flexibility that the
commission has demonstrated that it can use
within the framework of the rules. I was addressing
the point that others may have made about
inflexibility on the part of the commission and the
point that we simply apply a standard approach
throughout the country or in council areas. I hope
that, in conjunction with our paper, I have made it
clear that we feel that that is not the case and that
the commission can demonstrate considerable
flexibility.
My point about the status of the rules was that,
as the rules will reflect policy, it is not for the
commission to comment on what they should
contain or on their format. However, I made the
point that experience shows that, if the rules are
consistent, robust, clear and available to
everyone, the commission can operate them
flexibly. You referred to the subordinate legislation
arrangements and you will read into my comment
what is necessary as to how the Parliament deals
with the making of the rules. However, whether the
rules should be in the bill—as I think you are going
to say—or whether they should be dealt with in
another way is not really a matter for the
commission. The practical point is that, until the
rules are known, the commission will not be able
to begin its work.
Dr Jackson: That leads to my second question.
If the rules and the number of councillors per ward
are to be decided by secondary legislation, how
will your timetable be amended? I know that you
gave only an outline of your timetable to Iain
Smith. Do you see any difficulties if those two
crucial issues are to be decided through
secondary legislation?
Bob Smith: On the first point, if there is a delay
and secondary legislation introduces rules that
come into effect in January or February 2005, the
time scale will collapse dramatically. In fact, we
increased resources partly to deal with that
possibility. I really cannot comment on what the
impact would be if someone dictated the number
of councillors in each ward of each council area,
because we have no way of going through that
issue.
In order to assess the problems that we would
face if we had to carry out that kind of work, the
secretariat conducted a series of exercises in
which it bolted together all the wards in Scotland in
combinations of three, in combinations of four, in


361

579

13 JANUARY 2004

combinations of three and four and in
combinations of three, four and five. We can carry
out that work very quickly. However, the real delay
for us would arise if secondary legislation that
should have come into force in September did not
do so until February or whenever next year.
Mr McFee: I have only a couple of questions, as
many of my points have already been raised. You
said that you were not in favour of change for
change’s sake. However, by 2007, we might find
ourselves with wards that had simply been bolted
together and we might need to undertake some
sort of review for the 2011 elections. Would that
be best practice?
John Marjoribanks: That would be a repeat of
the situation that arose after the Local
Government etc (Scotland) Act 1994 was passed,
when we were called on to review the wards that
had been promulgated by the legislation. That
third review, which also resulted in changes, came
fairly soon after the legislation was enacted.
Such an approach inevitably creates costs. After
all, change is a costly process, because it involves
public consultation. It also creates a certain
amount of disaffection, because no one likes
suddenly finding themselves in a new or different
ward or area. In terms of effectiveness and
convenience, it would be better practice to allow
the commission to introduce changes that could
be sustained over at least two elections than to
have to have a review now and another before the
2007 elections.
Mr McFee: I want to have another stab at Sylvia
Jackson’s question, from perhaps a different
angle. I acknowledge your comment that it is not
your job to interfere in policy. However, would
stating the rules in the bill adhere to the principle
that they should be clear, consistent and durable?
John Marjoribanks: Not necessarily, because
secondary legislation can be just as binding as
primary legislation. I suppose that the major issue
for our operation will be when the starting flag
goes up on the process. If the rules are in the
primary legislation, we will know what they are a
lot sooner than we would otherwise.
Mr McFee: So the major issue for you is timing.
John Marjoribanks: Yes. That will have a major
impact on us.
Paul Martin (Glasgow Springburn) (Lab):
Earlier, it was suggested that multimember wards
would create less division in communities than
single-member wards, because there would be
fewer appeals. However, that might work the other
way. After all, some communities might not want
to be joined with other electoral wards.
Bob Smith: That is one argument. However, if
wards become larger, fewer boundaries will divide
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communities, which means that there will be fewer
arguments about which side of a line a community
wants to be on. Moreover, if we have large wards
and decide to move a smallish community from
one side of a boundary to the other, the overall
impact on the number of electors will reduce. For
example, when we were working in the Western
Isles to a parity figure of 750, we did not have to
receive too many requests from electors who
wanted to go over a particular boundary for people
to start questioning whether built-in disparities and
imbalances in the system were filtering through
into the wards that we were designing. If wards
are to be three, four or five times larger, moving
little pockets of electorate at the outer edges of
those wards will have much less of an impact than
was the case under the third review.
Paul Martin: But you accept that the reverse
can happen and that communities can say that
they do not want to be joined to other communities
in an electoral ward.
Bob Smith: That is right. At the end of the day,
however, there is never one solution. The answer
is always grey.
15:15
Paul Martin: Will the requirement to form
multimember wards with three or four—or
whatever number we end up with—members
create challenges for the retention of city
boundaries? The single-member ward makes it
much easier to ensure that authority boundaries
are taken into account.
Bob Smith: We do not look at authority
boundaries when we look at electoral wards. We
look within the authority boundaries so that they
do not change.
Paul Martin: I appreciate that, but is it not much
more difficult to match multimember wards within a
city boundary than it would be to match singlemember wards?
Bob Smith: That depends on how one goes
about defining the perceptions of community within
a city, which is difficult to do. Our intention—and
the way in which the game has developed in the
secretariat—is for three teams to be in place
probably early in the next financial year. The three
teams will be out and about. One thing that we
want to do with them is to go to local authority
officials and ask them to define the perceptions of
community within their authority—they are the
people who have the local knowledge and we
should go out and ask them those questions.
Let us consider
Leith,
Trinity,
Silverknowes all
There is nothing

Edinburgh: Joppa, Portobello,
Granton,
Muirhouse
and
have perceived boundaries.
wrong with the commission’s
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case-work teams going out and establishing views
on where the boundaries are before they carry out
the business of looking at electoral arrangements
and the creation of wards. That is one of the
reasons for collecting all those other geographies.
There is no point in creating new boundaries if
existing boundaries for other purposes can be
used for electoral purposes.
John Marjoribanks: I would like to add a
comment, which harks back to what I said earlier. I
will use the example of Scottish Borders Council,
although it could be any other council. If the
commission does not have the discretion to vary
the sizes of ward—in other words, if we are
constrained and told to base our work on threemember wards—we will inevitably find it more
difficult to achieve the objective of community ties
and reasonable parity. If we are given the
discretion to have different numbers of members
per ward, our task of fitting the requisite number of
wards to create the requisite number of councillors
within the overall authority boundary is made
easier and we will be more likely to comply with
perceptions of community ties than we would if we
were too tightly constrained.
As I said about Scottish Borders Council, if there
are to be just three or four members per ward,
there will be only three possible solutions. If there
are to be three, four or five members, there will be
14 possible solutions, which will mean that much
more attention can be paid to community ties. The
same thing would apply in a city.
Paul Martin: In relation to your job, is the singlemember ward a simpler and more effective way of
creating the boundary? Is the multimember ward
more complicated in delivering the required
model?
Bob Smith: The big difference for us now is the
availability of GIS and the right of access to the
electoral register, which the commission did not
have until December 2002. Before that, we had to
go almost cap in hand to electoral registration
officers and ask them to count electors for us.
Whereas then we had no right to get the data, we
now get them electronically. We have a database
for the whole of Scotland.
Paul Martin: I appreciate that, but community
issues are still involved.
Bob Smith: That is right, but GIS is about levels
of data. One of the levels of data that we have is
based on settlement patterns. We can project
those data on to a map background and go right
down to the level of addresses. We can identify
the individual houses and streets and other
buildings such as power stations—even garden
sheds have individual geographic markers on
them. We can count electors right to the address,
which is something that we could not do in the
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past. As I said, we used to be dependent on
electoral registration officers, to whom we would
give a paper map that might not have been up to
date. We used to have to say to them, “There is a
boundary. Tell us how many electors are in it.” We
then had to accept that count. We did not know
whether it was right; we had to accept what the
electoral registration officers gave us. We can now
do the count ourselves and know that we have got
the figures exactly right.
John Marjoribanks: That boils down to the fact
that technically it is just as easy for us to create a
one-member ward as a two-member ward, a
three-member ward or whatever. There is no
technical hardship in creating one or the other.
Paul Martin: But if you are constrained by the
need to have parity in the number of electors, you
will have difficulties.
Bob Smith: If all the wards have to have three
members, for example, there will not be as good a
community fit as there would be if we could have
three-member, four-member, five-member or twomember wards. With that flexibility, we could
examine the geography and the settlement
patterns, consider things such as community
council boundaries and other boundaries and ask
whether, as the communities are currently sitting
within the community council boundary, there was
likely to be an objection if those communities were
put together in one electoral ward. If the
communities are living happily in a community
council area, the chances are that they will live
happily together in the same ward. We can
therefore avoid making splits, whereas in the past
we were not able to consider the boundaries and
make those sorts of decisions.
Paul Martin: I have one final question, which is
not related to any of my previous questions. Have
you
received
a
significant
amount
of
correspondence requesting that you amend the
existing boundaries?
John Marjoribanks: We get occasional
requests for minor adjustments but, because we
carry out a statutory review periodically, our
normal practice is to defer making those
adjustments until the next statutory review, unless
there is a very important reason for doing so.
Paul Martin: Would I be correct in saying that
you do not receive a significant amount of
correspondence requesting that you change the
existing boundaries?
John Marjoribanks: Perhaps the secretary
could tell us about the amount of correspondence.
As far as I am aware, it is not significant.
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Bob Smith: There is no significant amount of
correspondence now, but there tends to be when
there is new build at the edges of authority areas.
Stepps in Glasgow is becoming an issue; on the
map, the Glasgow boundary runs through some of
the houses that have been built. Those issues will
have to be addressed—we have probably had five
such requests in the past year.
Tommy Sheridan: Are you saying that,
regardless of whether you are asked to create
wards of three, four, five, six or however many
members, that will not in and of itself create a
difficulty for you? You will do as you are instructed.
Therefore, if someone was to say that it would be
dead difficult to establish boundaries for a fivemember ward, would you reject that statement?
John Marjoribanks: There is no practical
difficulty in creating such a ward. As I say, the
greater the discretion given to the commission in
determining those matters, the greater the facility
we have to come up with a good plan. There is no
practical difficulty.
Dr Jackson: I am pleased that you will look at
the school catchment areas, because that is one
of the criteria that we used in determining the
national park boundary and in keeping the
community of Killin involved.
Your submission states that the Kerley working
group produced examples of possible outcomes of
constructing wards of three, four or five members,
but that you have not been able to get that
material. Would that material be useful to you? Is
there a problem?
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Bob Smith: The secretariat has not given the
commission the material. We were asked to do the
work for Kerley; the secretariat did the work,
handed it over to Kerley and deleted it from the
computer system. We do not want work that was
done for a different purpose for a different body to
influence commissioners.
John Marjoribanks: That emphasises the role
of the commission. We are confident in the
expertise developed within our secretariat, but as
commissioners we do not want to get right into the
process until the rules have been laid out—we
need to follow the rules as they are at the time.
The Convener: That brings us to the end of the
questions for the panel. I thank John Marjoribanks,
Brian Wilson and Bob Smith for their evidence.
15:24
Meeting continued in private until 15:33.
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Scottish Parliament
Local Government and Transport
Committee
Tuesday 3 February 2004
(Afternoon)
[THE CONVENER opened the meeting at 14:03]
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Local Governance (Scotland) Bill:
Stage 1
14:04
The Convener: Item 2 on our agenda is
consideration of the Local Governance (Scotland)
Bill. I welcome to this afternoon’s meeting the
Minister for Finance and Public Services, Andy
Kerr; the Deputy Minister for Finance and Public
Services, Tavish Scott; and Sarah Morrell and
Murray Sinclair, who are officials at the Scottish
Executive.
Before I invite the minister to make some
introductory remarks, I advise members that the
Finance Committee has produced its report on the
financial memorandum to the Local Governance
(Scotland) Bill. The report was e-mailed to
members today; if anyone has not received a
copy, I am sure that the clerks will be able to
supply them with one. I also advise members that
we intend to start drafting our stage 1 report on the
bill at next week’s committee meeting. We will
have a number of weeks to complete the report,
because it is expected that the stage 1 debate on
the bill will take place on either 31 March or 1
April.
I indicate to members and to the ministers that,
once we reach the question-and-answer session, I
intend to deal separately with each of the issues
associated with the bill, so that questioning does
not bounce backwards and forwards. We should
perhaps start by asking about the general
principles of the bill, before moving into specific
areas, so that there is a structure to the questions
that we put to the ministerial team. I invite Andy
Kerr to make some introductory remarks to the
committee on the Local Governance (Scotland)
Bill.
The Minister for Finance and Public Services
(Mr Andy Kerr): Tavish Scott and I are grateful for
having the opportunity to give evidence to the
committee on the Local Governance (Scotland)
Bill. I hope to keep my opening remarks fairly brief,
but we would like to make a few points to the
committee before responding to questions.
We have tried as far as possible to follow the
committee’s
previous
discussions. Clearly,
members have heard the views of a wide range of
organisations and individuals. Some have
opposed the bill, some have supported it, some
have offered constructive comments and, I would
argue, some have offered fairly bogus arguments
about it. Others have claimed that the bill is a
waste of the Parliament’s time, that it will do
nothing to improve services or—to use a famous
phrase—that it is a missed opportunity.
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We need to step back a little and examine the
bigger picture of how local government has
developed. We cannot ignore what happened in
local government before the bill was introduced
and we cannot ignore what is happening now.
There have been policies and legislation designed
to drive up standards and to improve the quality,
accessibility and relevance of services to local
government service users. We are doing that by
agreeing national standards, devolving decision
making, improving conditions and working
practices and seeking best value in our services.
The Local Government in Scotland Act 2003,
which dealt with best value and community
planning, is a clear example of that approach.
Some said that that legislation, too, was a waste of
the Parliament’s time, but it is now making a real
difference to service delivery in our communities—
from one-stop shops in Fife to integrated further
education, child care and employment services in
Dumfries. Best value is helping to drive up quality
around Scotland. Clearly, the act was far from a
waste of time and is helping councillors to deliver
better services. It is said that the Local
Governance (Scotland) Bill is a technical bill about
structure and process. Nonetheless, modernising
structures and processes is an essential part of
renewing local democracy.
Understandably, much of the evidence has
related to the Executive’s firm commitment to
introduce the single transferable vote system for
the next round of local government elections. The
committee has heard a range of views on the
matter from professors, practitioners, pressure
groups and politicians. Some have taken a fairly
broad view of what the bill seeks to achieve.
Others have sought to highlight every challenge
that the move to a new electoral system will pose
and to reopen the debate about a majority system
versus a proportional system. We must remember
that there was a great deal of consultation on the
subject prior to the partnership agreement. A
significant majority of respondents to the white
paper “Renewing Local Democracy: The Next
Steps” favoured STV. Changing the electoral
system will be challenging, but we believe that the
challenges that the bill presents can be overcome
successfully.
Those are the challenges that we will
presumably discuss today. One of them is the
number of members per ward. We have sought to
strike a balance between proportionality and the
size of wards. Clearly, the suggestion that wards
could be the size of Switzerland is nonsense, as a
cursory look at a map would show. Another
challenge is the working arrangements within
wards. A degree of common sense and a mature
outlook should allow councillors to overcome
some of the difficulties and to work for the
common good of the communities that they seek
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to represent. A third challenge is the length of the
count. An STV count is more complex than a firstpast-the-post count and will take longer, but that is
not a reason for not introducing a new system. We
need to trust the professionalism of the returning
officers and their staff, who will do their best to
deliver results as quickly as possible.
We have heard that voters will be confused by
the new system, which will result in a greater
number
of
spoiled
ballot
papers.
We
acknowledge—and always have acknowledged—
that there will be a need to educate voters about
the new system. However, we must stop
prejudging the ability of the voters to understand
the system and to express their preferences in
whatever way they choose.
The committee has also focused on the balance
between primary and secondary legislation—in
particular, the criteria that the Local Government
Boundary Commission for Scotland will use when
drawing up new wards. As part of the bill process,
we are interested to hear the committee’s views
on what those criteria might be.
To achieve our partnership agreement
commitment, we will examine all the committee’s
views. We want to get the bill right and to respond
to concerns when we can. The STV working group
is already considering some practical issues that
the bill raises, many of which were mentioned in
evidence. The group is tackling some of those
issues head on and will recommend how to
overcome them. As members are well aware, the
group has just presented an interim report of its
findings.
Other issues in the bill concern councillors’
allowances and widening access. Those
measures have attracted consensus in many
parts. There is little doubt about the need to
modernise the allowances system for councillors
and to provide for pension arrangements, which I
and others strongly believe are long overdue.
However, it is essential that the new arrangements
are devised by an independent committee, which
the bill will establish. After that, ministers and the
Parliament can consider robust proposals for new
arrangements.
The bill is another step forward in our
modernising agenda, although we recognise that it
is not popular with every councillor in Scotland and
it creates challenges for us all.
The Convener: I request that members ask
questions on the bill’s general principles and on
the voting system. We will go into more detail
later.
Dr Sylvia Jackson (Stirling) (Lab): I will ask
about two issues that the chair of a rural
community council has raised with me. He said
that he read and reread the explanation of the
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STV system but could not understand it. After
asking the chair of another community council to
explain the system, he still concluded that it was
cumbersome, slow and confusing. How do you
react to that? How would you convince him that he
should go for the system? As he represents a rural
ward, the chair of the community council is also
worried that, to have a ward of three or four
members, the ward area will have to be large. He
thinks that the ward-member link will be missed.
Mr Kerr: When people try—as we have done—
to set out how the process will work, that will
involve complications and making mathematical
calculations. However, it is easy to explain the
principle of proportionality in the system, if not the
technicalities. People might struggle over the
technical detail, but we can explain that
expressing their preferences under the system will
allow the system to work for them by better
reflecting how they want their views to be
represented.
The issue is about using the system. We need to
spend much time explaining the system to people.
However, once they have used it, they will have
some understanding. Before the system was
introduced in other countries, people had a similar
view about how it would work. We have
considered the systems throughout the world,
which have been adapted to suit local
circumstances and work well. Likewise, we think
that our system is adapted to suit Scottish
circumstances.
Having three or four members per ward is a key
aspect of the bill. The five McIntosh principles of
proportionality, the councillor-ward link, a fair
chance for independents, geographical diversity
and a close fit with communities are critical in our
thoughts. We must decide how we will balance
those issues. We are fully confident that having
three or four members per ward reflects the crucial
aspects of the member-ward link and
proportionality. With three or four members per
ward, the system is sustainable.
Urban representatives and councillors from
urban areas have talked to me not only about the
geographical size of wards but about the
potentially huge electorate size. A balance has to
be struck on both aspects. We reckon that having
three or four members per ward is just about right
to obtain proportionality and maintain the memberward link.
The Convener: Other members want to talk
about the number of councillors per ward, but I
would prefer to keep that issue for a little later. I
ask members to hold their questions until we go
into the matter in detail.
Dr Jackson: Do you want me to ask about ecounting now or later?
The Convener: Later.
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14:15
David Mundell (South of Scotland) (Con):
Andy Kerr puts a good gloss on the issue, but in
reviewing our evidence I found only one person
who was positive about STV: the Liberal Democrat
leader of East Dunbartonshire Council. I want to
consider the evidence of the two professors,
Professor Curtice and Professor Miller. In
essence, Professor Miller said that we should do
something as major as changing the voting system
only if we have a good reason for doing so.
Professor Curtice’s general analysis was that the
proposals would not make a significant change to
the outcome in many councils. What is your good
reason for changing the system?
Mr Kerr: My good reasons for changing the
system go back to work that has been carried out
in previous years. The McIntosh and Kerley
reports have been widely consulted on and widely
discussed and a great deal of consensus has
emerged about them. There is an historical
pattern. Another aspect is the consultation in
2002, during which Peter Peacock and I visited
every council in Scotland to discuss the proposals.
The vast majority of the responses that we
received were in favour of some form of
proportionality and, of those, the vast majority
were in favour of STV.
Councillors have said that when they chap on
doors or have surgeries, people do not say that
they want STV for local council elections. I fully
accept that. However, that does not make the
proposals right or wrong. When we raise the issue
for discussion, people express a view on it. I fully
accept that the issue is not on the tip of the tongue
of people in communities, in the post office queue
or in the pub. In the consultation that the Executive
carried out on the McIntosh and Kerley reports, a
clear and absolute majority of the responses were
in favour of some form of change. I think that the
figure was 960 out of 1,020-odd, but I can send
the details to the committee later. The root of the
proposals is that it was clear from the consultation
that there was a desire for change.
David Mundell: There have been a number of
discussions about voting systems. Indeed, your
United Kingdom leader, Mr Blair, instigated one
that was headed up by Roy Jenkins. Bill Miller said
that STV is “excessively complicated” and
“incontestably opaque” and that it therefore should
be rejected as a voting system.
Mr Kerr: It is unfortunate that you have picked
your witnesses selectively. We might also mention
that Professor Farrell, Bob Benson of the Disability
Rights Commission, Rona Fitzgerald of the Equal
Opportunities Commission and, arguably, Jeremy
Beecham of the Local Government Association
were positive about what the system will deliver for
their interest groups and about the system overall.
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You asked where the proposals come from; my
answer is that they come from the detailed work of
the McIntosh and Kerley expert committees, a
huge consultation, visits to every local authority in
Scotland and a response that was massively in
favour of some form of change.
Michael McMahon (Hamilton North and
Bellshill) (Lab): Minister, you have referred to the
breadth of—mostly academic—support for the
principles of the bill. David Mundell referred to the
evidence from the Liberal Democrat leader of East
Dunbartonshire Council, who, although he
challenged many of the bill’s details, especially on
STV, supported the bill, because it is a political fix.
Do you accept that the bill is a political fix and do
you believe that a political fix is a good principle on
which to base a bill?
Mr Kerr: Let us be clear: I used academics in
defence because Mr Mundell used academics in
attack and I thought that it was appropriate to
balance the situation. I did not intend to use
academics in defence because the Executive has
a clear underpinning principle. I return to my
earlier comment that the proposals come from the
McIntosh and Kerley reports. Those reports were
not fixes; they were an attempt to engage with
people in local government and beyond—covering
consumer interests and wider interests in civic
Scotland—on the subject of electoral systems.
There was a coalition around the idea that the
electoral system for local government should
change.
As the proposals are part of our partnership
agreement, they are part of what the Executive
seeks to achieve. I do not call that a fix; I call that
working with the arrangement that we have in the
Scottish Parliament, which does not use a firstpast-the-post system. By virtue of that fact,
discussions are carried out and partnership
agreements are sought. There is an historical
underpinning, in the McIntosh and Kerley reports
and in the 2002 consultation, and there is a
partnership agreement between two political
parties, which seeks to deliver the proposals. The
term “fix” is beyond the pale with regard to how we
have come to our conclusions.
The Deputy Minister for Finance and Public
Services (Tavish Scott): The McIntosh
commission was set up by the Government of the
day and the Kerley group was set up by the
Scottish Executive to move forward the principle of
a proportional system of elections to local
government. Everything that flows from that is
based on the principles that came out of McIntosh
and Kerley, which Andy Kerr described in his
previous answers.
I thought that Mr Mundell quoted Professor
Curtice selectively, but that is Mr Mundell’s wont in
life. Professor Curtice also said:
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“The main characteristic of the proposed system is that
voters will vote for candidates, not for parties.”—[Official
Report, Local Government and Transport Committee,
2 December 2003; c 305.]

Therefore, the committee’s evidence has clearly
illustrated other principles.
Michael McMahon: On the evidence that we
have received, very few local authorities support
the bill. Of the two that do, one criticised the bill’s
content and accepted it only on the basis that it is
a political fix. That is not a great endorsement of
the bill by those whom it will affect, which plays
heavily with the committee. If we do not have the
confidence of the local authorities in bringing
about a transformation in local government, surely
we should take that into consideration when
deciding whether to support the general principles
of the bill.
Mr Kerr: Local authorities have selectively
picked out many of the barriers to the introduction
of the proposed system and used them to
undermine the principles of the bill. We will
probably discuss the detail of that in due course.
I go back to the wide consultation that we
carried out throughout Scotland on whether we
should have first past the post, STV or another
form of electoral system. The consultation
response in 2002 was massively in favour of
change. An element of the consultation was a
postcard campaign but, even so, there was still a
huge majority in favour of the change. It is the job
of the Executive to represent not only the views of
local government, but the wider community
interest. The committee has taken evidence from
the Equal Opportunities Commission and the
Disability Rights Commission. There is support in
the wider community for the proposals.
I fully appreciate the points that have been made
by local authorities. I have visited many councils in
an attempt to deal with some of the more spurious
arguments that have been made about the
introduction of the proposed system and to
persuade them to accept our arguments.
Paul Martin (Glasgow Springburn) (Lab):
Tavish Scott referred to the McIntosh report in his
exchange with David Mundell, but that report also
recommends that independents should have a fair
chance. Do you agree that independents would be
disadvantaged by the STV system?
Tavish Scott: No, I do not agree on that point.
In a system where the voter can rank candidates
1, 2, 3, 4 or 1, 2, 3—and let us recognise that
independents generally are elected in the more
rural parts of Scotland, where the evidence shows
there may be more connection between the
character, if I may put it that way, and the voter—
there is every likelihood that independents will
continue to be elected in large numbers. Indeed, I
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come from a part of the world where we have an
independent council and I do not see any barrier
to there being an independent council in my
constituency after the next local government
election, if that is what the people choose,
because the system is based on the voter having
choice.
Paul Martin: I appreciate that at the moment
independent members are advantaged in some
way with much smaller constituencies, but, with
multimember wards, which might have an
electorate of up to 24,000, it might be more difficult
for a local single-issue independent candidate to
be elected. Am I correct in saying that? Are
independents more advantaged by the first-pastthe-post system or are you saying that they are
more advantaged by STV? If you are, that would
go against the evidence that we have received
from independent councillors.
Tavish Scott: I suspect that some independent
councillors will have come to a view about their
present situation and may feel challenged by the
proposals. That is entirely understandable.
However, I do not accept that they will be
disadvantaged by the introduction of STV. I
believe
that
individuals
who
stand
as
independents have a strong possibility of being
elected in similar if not greater numbers, if that is
what the electors want. Single-issue candidates
have stood for the Scottish Parliament in large
constituencies and they have gathered enough
votes to be elected as constituency or list MSPs.
The evidence therefore suggests the opposite to
what you are saying.
Paul Martin: I want to ask about voters’
understanding of the electoral system. We would
all accept that, with the present first-past-the-post
system, there is greater—
The Convener: May I ask you to keep that
question for later, Paul?
Paul Martin: I just want to clarify this, for my
own benefit. You want us to ask about the general
principles and we have already been discussing
STV. That is what I want to come to.
The Convener: Okay.
Paul Martin: Does the minister accept that
voters will never completely understand the STV
system?
Mr Kerr: I do not think that it is fair to say that. I
am not sure that people need to have a first-class
honours degree in the system. It is important that
they understand broadly what we are trying to
achieve, that they have confidence in the counting
system, that they have a broad understanding of
how it works and that they know what happens to
the mark or number that they put on their ballot
paper. Some people make mistakes on first-past-
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the-post ballot papers. We will certainly try to
reduce the possibility of mistakes and, when we
come to questions on specifics, we may want to
discuss innovative ideas for educating and helping
voters in what could be a confusing situation—
although we hope that it will not be.
Paul Martin: The electorate clearly understand
the counting of the first-past-the-post system and
the way in which a result is achieved. John
Morrison, the leader of East Dunbartonshire
Council, said in evidence to us that the STV
system is easy to understand. However, unless
the ministers can convince me otherwise, I feel
that most people will never understand the
counting method of the STV system as easily as
they can understand the simple first-past-the-post
system.
Mr Kerr: Voters will understand that they put the
number 1 for their first choice and then number
their other choices. We will explain to them that
those choices will be redistributed to others and
they will understand that. That kind of thing
happens with everyday choices in life—our real
choices, the other choices available and how they
relate to one another. I do not accept that people
will never understand the new system. I would ask
whether people need to understand all the
mathematical possibilities of the voting system.
Perhaps not, but they will understand—when they
vote 1, 2, 3 and 4—the relationship between those
votes and how they will be redistributed.
Iain Smith (North East Fife) (LD): I am not sure
that many people round this table fully understand
the d’Hondt system that we use to elect members
of this Parliament, but that does not stop us using
it.
There is a danger that we will concentrate on the
evidence that the committee has chosen to take
on the bill, rather than on all the evidence that is
available. Will the ministers go into a little more
detail on the extent of the consultation on
proportional representation, and STVPR in
particular, over the past few years? How has that
led to the bill?
14:30
Mr Kerr: Members have had a number of
Scottish Parliament information centre documents
and Tavish Scott and I have both referred to
previous work in the area. As I said, either Peter
Peacock or I stood in every council chamber the
length and breadth of the country and explained
the available options and choices. Doing that was
a refreshing experience for both of us. It cannot be
argued that we have not tried to access the views
of organisations and people who have a wider
interest in the issue or that those organisations
and people do not understand the proposals.
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Executive consultations are wide in their scope
and we received substantial evidence in support of
changing the system.

the largest that one could reasonably expect in a
number of areas in Argyll and Bute and the
Highlands.

The issue is not just about the list of witnesses
with whom you have discussed the matter or even
the list of people whom we have consulted and
whose responses we have taken on board—and
there is a lot of paper to show that we have done
that. It also comes down to the fact that my
previous deputy, Peter Peacock, and I took the
matter out into every council chamber. That is
significant, because it shows that the Executive
has been upfront about the choices that are
available to local councils and communities.

Do you accept that, if you are interested in
achieving a close fit between council wards and
natural communities, a three or four members per
ward model will provide a limited number of
patterns within a local authority area where the
number of councillors has already been
determined? Surely such a model would
somewhat restrict the room for manoeuvre. I am
encouraging you to reconsider a three to fivemember model that can in exceptional
circumstances have two-member wards, because
that would provide a far better opportunity for local
authority ward boundaries to fit populations.

Iain Smith: Do you also agree that people such
as Councillor John Morrison who have expressed
concern about some of the bill’s details are not
necessarily expressing concern about its general
principles?
Mr Kerr: I am sure that we will be able to
overcome some of the issues that were raised in
evidence to the committee when we enter into
substantial discussions about the detail of the bill.
For more than 20 years, local government has
shown itself to be creative, innovative and
responsive to change. Indeed, I would like to think
that I have been part of that process. I think that
this is another occasion to which local government
will rise, respond and make the change.
Mr Bruce McFee (West of Scotland) (SNP):
Convener—
The Convener: Bruce, do you want to ask a
question on the general principles? If not, I want to
move on to other areas of questioning.
Mr McFee: My question is not on general
principles. I just want to move the discussion on a
bit.
The Convener: We have taken a lot of evidence
on the issue of ward sizes, particularly with regard
to proportionality, geography and the size of the
electorate. I encourage members to ask questions
on that subject.
Mr McFee: Mr Kerr, you said that you wanted to
remove barriers, but I feel that a couple of barriers
have been put up in the past few minutes.
Moreover, you also said that three or four-member
wards are about right. However, that is one of the
potential barriers that you are putting in the bill
unnecessarily. Instead, you should be taking more
account of the STV working group’s comments
and the Kerley recommendation that there should
be three to five members per ward. In many
cases, such an approach would ensure that there
was more proportionality. Furthermore, we should
be able to bring the number of members per ward
down to two if geographical circumstances so
dictate. After all, two-member wards are perhaps
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Mr Kerr: We have to strike a difficult balance
with
regard
to
the
ward-member
link,
proportionality and other McIntosh principles. To
be fair, I must say that we received the STV
working group recommendations only a week or
so ago, and I want to take some time to consider
its views on the matter. However, I am sure that it
is not beyond the wit and wisdom of the Local
Government Boundary Commission for Scotland
and local government to deal adequately with the
three or four-member ward model. Ministers have
a duty to sit down and consider the working
group’s findings. I want to spend more time with
the committee chairman and analyse the report
more before I make any absolute pronouncements
on the matter. I think that three to four members
per ward is well grounded and that it can and will
work. However, I acknowledge in particular the
view that the STV working group expressed and I
need to consider it carefully.
Tommy Sheridan (Glasgow) (SSP): On the
same track, you have referred to the evidence that
we have received so far. It is difficult to keep up
with all the evidence because there is a large
volume of it, but do you accept that every single
piece of evidence that we have had on the working
of STV from the academics has argued for a
minimum of five members per ward, not three to
four?
Mr Kerr: On my scan of the evidence to date, I
accept that point.
Tommy Sheridan: Do you further accept that
McIntosh and Kerley, to which you have referred,
also refer to three to five members per ward? Do
you accept that the STV working group that the
Executive established refers to three to five
members per ward?
Mr Kerr: Indeed.
Tommy Sheridan: Do you not think that a
pattern is emerging that three to five members per
ward is the consensus, rather than three to four?
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Mr Kerr: I say in response that there are views
in local government and elsewhere about the
value or otherwise of the STV system and about
the number of members per ward. Those who
oppose the principle completely did not on the
whole express views about whether there should
be two, three, four or five members per ward. The
Executive’s task is to ensure that we reflect
adequately what I argue are the two big twin
demands around McIntosh—proportionality and
the councillor-ward link. As I say, I think that three
and four-member wards are sustainable. I worry
about council wards in which there could
conceivably be 30,000 people; an urban ward in
Glasgow could have 30,000 people, which is
difficult. If that is the maximum size it causes some
concern. There are arguments about the matter.
The job that Tavish Scott and I have is to sit back
and listen to views. As I say, we want time to
consider the response to the STV working group.
Tommy Sheridan: Professor Farrell, whom you
referred to and who is certainly the British expert
academic on the topic, states explicitly that a
minimum of five members per ward is required for
any level of proportionality. Do you concede, given
the weight of evidence that the committee has
received and the contents of the interim report
from the working group that you established, that
you have to be prepared to consider changing the
bill for the first stage debate in order for it to reflect
the responses that we have so far received to the
consultation? Do you concede that that is at least
a possibility?
Mr Kerr: On the first point, I will need to go back
to the evidence. I did not pick up that Professor
Farrell made the point that the absolute minimum
should be five members per ward. I do not accept
that point, because we have to balance
proportionality with the member-ward link.
We talked earlier about listening to local
government. The key concern that was reflected
by councillors is not political: there is a genuine
desire on their part not to lose connections and
links with their communities. They want to be seen
as local champions and local agents of change,
and they want to represent their communities’
interests. It is all well and good to say that there
should be five members per ward or more, but we
must try to balance the two competing demands of
proportionality and the member-ward link, which is
also a critical part of the local councillor’s job.
Tommy Sheridan: The second part of the
question was to ask you to concede, given the
weight of the evidence, that you might be prepared
to make changes that reflect the weight of
evidence.
Mr Kerr: I have said that I consider three or four
members per ward to be sustainable, but we need
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to consider further what the STV working group
said.
Tommy Sheridan: It is important to clarify the
point, because it is important in relation to the
evidence from East Dunbartonshire by Councillor
Morrison, who has been much maligned. He is
from a council in which the Lib Dems received 34
per cent of the vote, but 50 per cent of the seats.
He benefits from the first-past-the-post system but
is still prepared to recommend change. I am afraid
that all the evidence that we have received against
STV, including from Pat Watters—whose party got
48 per cent of the vote but 76 per cent of the
seats—indicates clearly that there is a vested
interest among some of those who have given
evidence to retain a voting system that does not
accurately reflect the wishes of the electorate. Do
you agree?
Mr Kerr: No, I do not agree. Those who
advocate the first-past-the-post system have made
a clear case for it, which they have the right to do.
That case includes the importance of the memberward link, decision making in councils and making
progress on manifesto commitments. It is
dangerous to use the evidence selectively, as you
have done. Councillors have expressed to me
their desire to be excellent representatives of their
communities, as many of them are. They want to
be available in their local communities to deal with
all the problems that councillors deal with, and
they have a genuine desire to make sure that that
link is not broken. We should give them some
credit for that.
The matter is not about political self-interest but
about how best to serve the community. Rational
and valuable arguments are made on both sides
of the debate and the Executive has to distil them
into a means by which to benefit proportionality
and ensure that the member-ward link is retained.
The Convener: You referred to the possibility
that ward populations will be as high as 30,000 if
we move to a five-member system. Are you aware
of the evidence that was given by Jeremy
Beecham on ward sizes? He said that councillors
in Birmingham have ward sizes of up to 24,000
and have expressed concern about the size of
their wards. Through the bill, there exists the
potential for ward sizes in Edinburgh and Glasgow
to be as high as 24,000. Do you think that that is a
significant factor that the Executive should take
into account in judging the correct overall
balance?
Mr Kerr: That is a fair point, but I took heart
from much of Jeremy Beecham’s evidence,
especially from what he had to say about the way
in which local councillors take a mature approach.
When councillors get down to work in their
communities, they address questions about the
best way to represent people and share
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responsibilities in large wards to ensure that there
is no duplication of bureaucratic effort, such as
members taking up one another’s cases, which
can happen. I take your substantive point, but
Jeremy Beecham’s wider evidence suggests that
even in big wards, councillors get down to
business to deliver for their communities.
Dr Jackson: I have two questions. My first is
about multimember wards and the STV working
group, which has produced its interim report. The
report seems to say that, in practice, informal
arrangements are made between councillors on
the ground, but we are not told how good they are.
We asked the working group about research on
that, but we did not get an answer—I think that it
was trying to get information to give to the
Executive. I wonder where the working group
gained information from, other than from councils
in Northern Ireland and the Republic of Ireland. If
you know where else the information came from,
perhaps you could elaborate on that. What seems
to come out of the report is that it is important that
broad principles be drawn up. How will you
balance those broad principles with the need for
flexibility that is reflected in the evidence that has
been collected from Northern Ireland and the
Republic of Ireland?
My second point is that when we collected
evidence, there was great concern that the rules
and criteria for local government boundary reviews
should be in primary or secondary legislation. I
would like to know the reasoning behind your
belief that such rules should not be in primary or
secondary legislation.
Mr Kerr: I ask Sarah Morrell to answer the first
question on the working group.
Sarah Morrell (Scottish Executive Finance
and Central Services Department): As Dr
Jackson mentioned, the working group considered
evidence, much of which was anecdotal, from the
Republic of Ireland and Northern Ireland. It had
access to a small piece of research by the
Electoral Reform Society on how multimember
wards operate in Ireland. It also had contact with
some councils in England that have multimember
wards. The working group found that there was a
lot of anecdotal evidence and a lot of talk about
how things operate, but that not much of it is
written down. Its contact with academics such as
Professor David Farrell suggested that there has
not been much research on the subject. The
working group therefore asked a researcher to do
a desktop survey of the material that is available,
and that exercise has nearly finished. The working
group has not yet had the final report, but it is
talking about commissioning further research on
how multimember wards operate in practice
because of the point that Dr Jackson raised about
the shortage of information.
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14:45
Tavish Scott: I think that Sylvia Jackson asked
the Electoral Reform Society to provide some
evidence on that matter. I was interested to read
the other day a letter that was sent to all members
in September about how multimember wards work
in practice and the reflections of councillors of all
political persuasions in England on that. The letter
also covered whether the informal relationships
work well and whether the councillor-ward link was
stronger than in single-member wards. The very
strong consensus across all political parties was
that the link is stronger, partly because of the
informal arrangements. The research paper “What
councillors think”—I presume that it has been sent
to the committee—indicates that there is broad
support for how multimember wards work in
practice. I suppose that that to some extent
answers the question.
Dr Jackson: How will you balance broad
principles with flexibility? Much of what makes the
system work in practice is in informal
arrangements, which might depend on political
parties.
Mr Kerr: You are talking about the relationship
that will exist between councillors in a
multimember ward. I was concerned about that,
but I took heart from what Jeremy Beecham said
to the committee. He said:
“the fact that there are three members to a ward has not
led to difficulties in respect of pressures on individual
councillors. In fact, the contrary is true to some degree. … it
has been helpful to have been able to share responsibilities
in representing what can be quite a sizeable electorate.”

He goes on to say that such sharing of
responsibilities happens in wards in which there
are different political parties. Indeed, he talks
about one in which there were three different
parties and the situation worked fairly effectively.
He gave quite a stream of evidence on that point.
Once councillors get down to it, they will sort the
working arrangements out. The reason why
people become councillors is so that they can
serve their communities; councillors will work to
the best way of doing that and I strongly believe
that, as Jeremy Beecham’s evidence suggests,
they will manage to do so.
Dr Jackson: I will ask another question,
because—
Mr Kerr: I still have another question on which
to come back to you.
Dr Jackson: Jeremy Beecham also said that he
was not sure that he would like an STV system
similar to the one that we envisage. He also said
that the working relationships might be different
from those in England, so he also gave contrary
advice to that which you quoted.
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Mr Kerr: I take your point about the principle of
what Jeremy Beecham said, but he said:
“one ward in Newcastle had councillors from three
different political parties. I do not believe that that
occasioned any special difficulty on the ground.”—[Official
Report, Local Government and Transport Committee, 6
January 2004; c 487.]

He also said many other things that suggest, as I
think is the case, that councillors are hard working
and level-headed people who will find the best
ways to work in multimember wards. They will not
want to burden their authorities with investigations
of the same issues—for example, that a swing
park is subject to vandalism and needs to be
repaired—happening three or four times; they will
approach such issues in a normal commonsense
way and they will split their resources and work
effectively for their communities. I have worked
with councillors for 20-odd years and I think that
they will get their heads round the system.
Dr Jackson: There was a second question.
Mr Kerr: There was a substantial question on
what is and is not in the bill. I will try to deal
globally with that issue in order to address Sylvia
Jackson’s point.
The bill is about choices. We want to ensure that
there will be—through the primary legislation—
enough scrutiny of what we seek to do at a
strategic level with the changes. That approach is
evidenced by the legislation that the Executive has
introduced to date. However, as many members
accept, not every detail goes into primary
legislation. I was interested to read that the
Northern Irish legislation on the matter is seven
lines long, but that is not the way that we seek to
go in Scotland.
The debate is about what we include and what
we leave out of the bill. Secondary legislation has
a role to play in many aspects of the system for
which we have opted, including the aspects that
Sylvia Jackson mentioned and issues such as
remuneration. To include those in the bill would be
difficult and unwieldy in future if matters change.
Secondary legislation is still accountable and is a
significant aspect of Parliament’s work.
It is clear that Sylvia Jackson has a view on the
matter, but I do not see that the issue is difficult in
terms of scrutiny and accountability. We tried to
get as much as possible in the bill—indeed, some
people have argued that there is too much detail in
it. We have clearly pointed out that we are going to
use secondary legislation.
David Mundell: I am glad that Andy Kerr places
such weight on Sir Jeremy Beecham, because Sir
Jeremy told us that he did not know of anybody
who would support the particular form of PR that
we are considering here in Scotland.
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What are your views on there being different
sized wards in the same council area? If you
support that proposal, what is your view of the
evidence that we have heard that the system
would be open to gerrymandering because
different levels of political support could produce
different results depending on the number of
councillors that were elected?
Mr Kerr: I hesitate to say it, but for a Tory to
accuse anybody of gerrymandering is quite
something; however, that is another matter
altogether. I take David Mundell’s point to mean
that he does not want to have that opportunity.
Clearly, we do not want the potential for that to
happen, either.
I am completely aware of Jeremy Beecham’s
view. I have to say that he provided some explicit
references as to how the English system works
locally and how it can work effectively locally. It is
not worth throwing the baby out with the bath
water. It is clear that we need to continue our
discussions with the STV working group and,
indeed, the discussion about the work that the
boundary commission will do in relation to different
ward sizes.
I expect the boundary commission’s perspective
on the matter to be that it wants to ensure that the
current ward sizes are reflected in the new
arrangement. Again, that is not rocket science.
There is enough scrutiny of the system in
Scotland, including of the work of the boundary
commission and of ministers, to ensure that
gerrymandering does not happen.
It could be argued that we live in a goldfish bowl
in respect of the work that we do in the Scottish
Parliament. I am sure that I and others will be
made accountable for the decisions that are taken.
Indeed, the boundary commission would also be
accountable if ever gerrymandering was the
outcome. We want a sensible solution to the
problem of boundaries. There always exists the
potential for gerrymandering, but I am absolutely
confident that it would not happen, given the way
in which the Executive seeks to approach the
matter and, indeed, given the way in which the
boundary commission seeks to approach it.
David Mundell: Perhaps you will give the
committee a clear view on whether there should
be different-sized wards in the same local
authority area. I am thinking of there being a threemember ward and a four-member ward in the
same area. I think that you would accept that, for
example, four three-member wards might produce
a different result from three four-member wards.
Mr Kerr: My view is that we should try to get the
best possible fit for the community. That might
lead to three three-member wards and one fourmember ward or to all wards being four-member
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wards or all being three-member wards. We have
to be absolutely aware of the circumstances and
reasoning behind all this, the initial key aspects of
which are to reflect the needs of communities and
to retain the member-ward link. David Mundell is
asking me to look into the future. I cannot say that
gerrymandering will not happen, but the
mechanisms of and the focus and attention that is
being paid to the subject should ensure that it will
not.
The Convener: I will press the minister a little
bit further. I am not so concerned about
gerrymandering. Have you considered the
possibility of different outcomes depending on the
number of councillors per ward, in terms of the
proportionality of the result? David Mundell’s
question was not necessarily about deliberately
gerrymandered results but about whether there
could be accidental effects on the result if—as
been suggested—rural areas predominantly had
small numbers of councillors per ward and urban
areas predominantly had the larger numbers.
The difference in the proportionality of results
would be increased if ward sizes were increased
to between two and five, as some people suggest
they should be. That could result in rural areas
with a very small number of electors per councillor
having a higher hurdle to jump in terms of the
proportion of votes that an individual or party
would require in order to be elected. By
comparison, urban areas with very large
electorates per councillor would have a lower
hurdle to jump in terms of the proportion of votes a
councillor requires to be elected.
Mr Kerr: I think that changes to ward
boundaries could potentially affect political
outcomes. If we were to draw a line around a
bungalow in Paisley we could affect the outcome
of an election. The boundary commission’s remit is
to reflect community ties and to ensure that there
are appropriate numbers of members in areas.
That is how we want things to be done. People
correctly talk about large rural wards, but there are
also large urban wards, as I said in my opening
remarks.
I have reached no fixed conclusion. I want, as
part of the process, the committee and others to
come to me to offer views. I do not think that it is
helpful to have huge numbers of electors in one
multimember ward, so we must strike a balance in
terms of proportionality and the member-ward link,
which is a subset of the argument about the size
of individual wards. I have no instant solution, but I
have faith that, collectively, we and the agencies
with which we work will get it right.
Michael McMahon: I return to the question of
what should be in primary, as opposed to
secondary, legislation. Before the committee
makes a recommendation on the bill, it is
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important that we at least try to decide whether it
is a good idea to buy a pig in a poke.
Concerns have been expressed about the
approach that will underpin the boundary review,
which will affect our consideration of the bill. We
do not know in advance whether the boundary
commission will start with a clean slate or whether
it will build new multimember wards on the basis of
existing wards. The principle that the commission
must match multimember wards with existing
communities and ensure that there is a fit—as the
minister said—between wards and communities
will be more difficult to adhere to if the commission
operates on the basis that it will bring together
existing electoral wards rather than start with a
clean slate. The bill does not tell us what the
commission will do, but it is important that we
know before we make a decision.
Mr Kerr: With due respect, I am not sure
whether we would want the primary legislation to
indicate whether there will be a clean-slate
approach or a build-up from previously existing
wards. That is my view, although I accept that
yours might be different.
We set up the STV working group to advise
ministers and we need to take more time to
consider the information that is in the group’s
interim report. I have not reached a view on
whether or not to support the group’s
recommendation—I appreciate that that does not
help you.
Michael McMahon: I understand that it is
important that the Executive knows about the
group’s deliberations, but would it not be a good
idea to let Parliament know too, before asking it to
give ministers the power to make that decision?
Mr Kerr: I am not sure whether I followed the
question correctly. I understand that the working
group’s interim report is publicly available. Is that
what you meant?
Michael McMahon: But you have not made a
decision. Surely Parliament should know whether
it could make a decision on the matter, rather than
give the Executive that power.
Mr Kerr: Whatever decision we make will come
back before Parliament in some shape or form. It
would be worrying if I told the committee, “We
have had this report for a week and I have signed
off X, Y and Z but not A, B and C.” To be honest,
the report was quite surprising in many ways. I do
not know whether you share that view of its
content—you had an interesting exchange of
views with David Green on the matter. I am not
trying to be difficult; we need to consider the
matter, but members can rest assured that the
conclusion that Executive ministers come to,
whatever it is, will come before Parliament. I would
argue that ward changes could happen through
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secondary legislation. I will respond publicly to the
report as soon as we have had an opportunity
more carefully to consider its conclusions.
Michael McMahon: Will the committee know
your recommendations before it has to make a
decision about the bill?
Mr Kerr: I am just not sure about that, Michael,
but I will consider the point closely.
Paul Martin: I have two questions. First, the
committee has heard evidence from academics, a
number of whom referred to the question of three
and five-member wards. I remember that
Professor Farrell referred to the system in New
South Wales, where there are 21-member wards,
but can we use the analogies of systems in other
countries? We compare the proposed system with
the ones in, for example, Northern Ireland or the
Republic of Ireland, which are very different. For
instance, the statutory responsibilities of local
government in Ireland are very different from what
is proposed in the bill. New South Wales is also
quite a different environment. Can we clear this
point? Although it is interesting to have such
comparators, they are not always like for like.
15:00
Mr Kerr: I do not have a difficulty with that.
Certain principles of electoral systems are
established throughout the world, but it is for
individual countries to come to their own
conclusions about implementation and how the
systems work on the ground.
Paul Martin: So, we should devise our system
on the basis of our own experiences rather than
pin its fundamentals on commentary from other
countries.
Mr Kerr: It would be strange if we did not look
beyond our own shores, but your substantive point
is correct. As I said earlier, we need a solution to
meet Scotland’s needs.
Paul Martin: Can we come back to the point
about independent members? I do not think that
we quite dealt with that. The minister raised the
example of Shetland, where a large number of the
candidates are independent. I am concerned
about the transfer opportunities for independent
members. I appreciate that this is a technical
matter, on which Sarah Morrell can perhaps
comment. For example, one independent member
standing for election in a five-member ward would
be seriously disadvantaged as compared with an
independent candidate in Shetland, where there
might be five independent council candidates.
Mr Kerr: I think that you are saying that one
independent member in a sea of party-political
candidates might have a higher hurdle to leap.
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Paul Martin: Absolutely.
Mr Kerr: That view would probably receive
some support because that is an actuality of the
system. However, that is not to say that it is
impossible for an independent candidate to be
elected, as single-issue candidates have been
successful in the elections to the Scottish
Parliament.
Paul Martin: Yes. First-past-the-post candidates
have been elected to the Scottish Parliament.
Mr
Kerr:
candidates.

Single-issue

first-past-the-post

Paul Martin: Yes, although John Swinburne is a
party candidate. However, in local government
elections,
those
candidates
would
be
disadvantaged in five-member wards in which
there were four parties and one independent
candidate.
Tavish Scott: I am not wholly convinced by that
argument. That situation exists not just in
Shetland, but in the Highland region and other
large areas of Scotland where—as Mr Martin will
accept—many independent candidates are
elected. Members of political parties are also
elected in those localities.
Unless I am missing the technical point, I do not
think that an independent candidate standing in a
four-member
ward
against
three
party
candidates—for example, in Inverness, where
there would also be candidates from political
parties—would be discriminated against by the
system. They would have every opportunity to
cross the threshold and be elected in the ranking
system that would exist. Of course, we will not
know that until we see the system in operation, but
I see no fundamental hurdle that would prevent an
independent candidate from being elected in a
slate of political candidates.
Paul Martin: I do not think that that answers the
question. Perhaps Sarah Morrell could comment
on it. There is an issue about independent
candidates not enjoying the same transfer
opportunities that party candidates enjoy. Maybe I
am getting it wrong, but I would appreciate some
technical advice on that.
Mr Kerr: It is all down to local circumstances. A
save-the-local-school candidate could run amok in
the system and get over the threshold without any
difficulty. Are we talking about a standard
independent candidate? I am trying to understand
your question. Substantially, I do not agree with
your view, but I am trying to explain why I think
that the system could work.
Paul Martin: It is the transfer of party votes.
Mr Kerr: But votes can be transferred to
independents. Many Labour Party members voted
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for the Scottish Green Party in the additional
member system for the Scottish Parliament
elections. They used one vote for Labour and then
they voted Green, or for other parties that are
represented at this table.
Tommy Sheridan: Is that what you did with
your vote?
Mr Kerr: You can rest assured that I did not, but
that is another matter entirely. It is not beyond the
wit and wisdom of the electorate to decide to use
their first vote for their party, their second vote for
an independent and their third vote for their party
again. I do not see it as a big issue.
The Convener: I want to take two more
questions on that point before we move on to
other issues.
Tommy Sheridan: Does the minister agree that
if an independent standing in an election in, for
instance, a multimember ward of five, were to
secure 25 per cent of the vote, they would not
need any transfers to secure election? However, if
that same independent stands for a first-past-thepost seat and secures 25 per cent of the vote, it is
unlikely that they will be elected.
Mr Kerr: That is a fair comment.
The Convener: Did Iain Smith have a question?
Iain Smith: The minister has covered it.
The Convener: Before we move to part 2 of the
bill, I give members the opportunity to ask any
other questions about the evidence that we have
received on whether having three different
elections on the same day would lead to voter
confusion, on whether the elections should be
decoupled, on e-voting, and on other issues
regarding the voting system.
Mr McFee: On the section relating to
decoupling, there has been a lot of comment
about the prospect of voter confusion. Holding
three elections on the same day, using three
separate systems, increases the possibility of
confusion; indeed, the effect of any education or
information system is diluted.
I want to leave that issue hanging with the
minister and move on to the evidence from
returning officers and other senior officials. Grave
concern has been expressed about whether they
will be able to conduct the counts for the
parliamentary elections and the council elections if
they are held on the same day. The concern is
that the count could easily continue until the
Monday following the elections and that there is an
insufficient number of staff—particularly senior
staff—to cover the procedure.
Given the possibility of increased confusion, the
dilution of information because there are different
types of elections with different systems on the
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same day, and the practical problems, do you
consider that there is now a greater case for
decoupling the local government and Scottish
Parliament elections? The local government
elections could perhaps take place halfway
through the Scottish Parliament session, or at
least some distance from the parliamentary
elections.
Mr Kerr: I say from the outset, so that members
know where I am coming from, that I am minded to
retain the current system. I will go on to explain
why, but I am genuinely open to views about the
matter.
First, the difficulties and barriers that have been
presented, which I have read about—to be fair, I
may not have read about all of them—are not
insurmountable. We have the capacity and the
resources to overcome those difficulties, and a
discussion should take place with returning
officers about our ability to do that. There are
interesting points relating to when we expect the
count to take place and when we expect the result
to be announced. We seem to have a fixed
mindset about that issue, and I am not sure
whether what is perceived to be the case is
necessarily the case.
I take the point that we will need to be innovative
in promoting the systems, educating voters and
increasing voter awareness. AMS has worked
reasonably well. Although people still have a
degree of confusion over who the individual MSPs
are, they have a substantial grasp of the list
system. I do not think, therefore, that it is a great
leap from that to say that they will understand the
STV system as well. It is down to us, as MSPs,
and others to ensure that that education,
promotion and voter awareness take place.
We need to be innovative in how we carry out
elections—with regard to, for example, the
information that we give out, help desks and the
advice that we provide in polling stations—and we
need to be much more supportive in election
processes. It is a challenge that presents us with
an opportunity to be good at the process of
elections. The Electoral Commission has
produced some interesting data on that—Tavish
Scott may wish to comment on those data. I worry
about voter fatigue and turnout. On the suggestion
that there should be a gap of two years between
council elections and elections to the Scottish
Parliament, I would say that, on top of those
elections, there are European Parliament elections
and Westminster elections. I genuinely worry
about that issue. Perhaps I should not, but I do.
The system that we have at the moment works.
It provides value for money and is electorally
viable in operational terms. I think that we can
make the leap into the new system without
decoupling. However, some interesting evidence

647

3 FEBRUARY 2004

is emerging about what day the election should be
held on, what we can expect from the count, and
how the count will operate. Like committee
members, I am currently considering that evidence
and, although I am minded to retain the current
system, I am open to other views.
Mr McFee: I hear what you say about turnout.
As recent opinion polls suggest that MSPs enjoy a
lower public standing than councillors, there is
perhaps a danger that the parliamentary election
might pull down the turnout for the local
government elections.
Do you agree that the increased possibility that
confusion will arise if three different systems are
used on the same day and the practical difficulties
of doing so—I would love to hear what your
innovative solutions to those are—add weight to
the case for decoupling the elections?
Mr Kerr: On innovative solutions, I am sure that
we will have adventurous proposals on voter
education and on the role that the ballot station will
have in the conduct of ballots that use different
voting systems. People might vote at one ballot
station for the first-past-the-post election and go to
another station to vote for the list and another to
vote using the STV system for the local council
election. In that way, we could provide clear and
concise advice to individuals about how to vote. It
is not rocket science to demonstrate to people
how to carry out the new process. Although you
are right to have concerns about such matters, the
matters that you have raised are not
insurmountable.
Mr McFee: I have one question to finish off. A
couple of members round the table have at
various times suggested that the proposals should
be piloted in one or two authorities. In your view,
would a pilot scheme be feasible, realistic or
desirable?
Mr Kerr: I cannot think who might have
suggested that.
Under current legislation, we do not have the
powers to do that. We are able to pilot how votes
are conducted, but we are not able to pilot the
actual voting system. Such powers do not exist at
the moment and I do not think that we would want
them. There is not enough evidence to suggest
that we need to have pilot projects.
David Mundell: I will return to the issue of
spoiled ballot papers, but first I want to ask about
the basis on which you have chosen the system of
transferring ballots under part 1 of the bill. In your
earlier evidence, you gave your usual answer that
if people put down their first, second, third and
fourth preferences, their vote will be transferred.
However, in the system that you have chosen,
people’s votes are not transferred in the same
way. Some people’s votes are transferred several
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times; other people’s votes will not be transferred
at all. How can that be a system in which
everybody’s vote counts equally? Why have you
chosen to go down that route?
Mr Kerr: We chose that route after looking at
international examples. We also chose it because
the way in which the voting system works provides
the best outcome in terms of who gets elected and
who does not. The system that we have adopted
seeks to achieve that outcome; hence it employs
the measures that are detailed elsewhere. Those
are the two substantial reasons for that choice.
David Mundell: Do you accept that, under the
system that you have chosen, everybody’s vote is
not equal?
Mr Kerr: I am not sure that I would accept that.
It all depends on the circumstances of the vote. I
am not sure that any system would provide that
sort of clear and concise way of doing things.
David Mundell: There are alternatives. For
example, all votes could be transferred.
Mr Kerr: What we have tried to ensure is that
the overall system is proportional and that the right
people end up getting elected; hence the
mechanism that we have chosen to employ.
David Mundell: How do you justify the fact that
if I vote for somebody who then comes second
and whose votes are just below the quota, my
second choice votes are never redistributed,
whereas somebody else’s votes may be
redistributed in such a way that their choice is
taken over the quota and is elected and their votes
are then redistributed again?
15:15
Mr Kerr: We go back to the original point, which
is that overall the proposed system gives a better
outcome in terms of who should and should not
get elected in that process.
David Mundell: I find that a rather odd answer.
Surely if we are introducing a proportional system
in which everybody’s vote counts, we should
ensure that everybody’s vote is dealt with in
exactly the same way.
Mr Kerr: I said in my opening response to you
that we want to see the right outcome once the
process has been completed. The STV system is
the best route to get the best outcome. I cannot
answer any better than that. We have examined
the systems that are available, and the STV
system is the one that best delivers the outcome
that the voter intended.
David Mundell: Is the level of spoiled ballots
acceptable? We have heard evidence that if we do
what is done in Northern Ireland, and run elections
on the same day where some ballots require an X


377

649

3 FEBRUARY 2004

and some require 1, 2 and 3, the number of
spoiled ballots will be greatly increased. Indeed, if
what happened in the Belfast City Council
elections in 2001 had happened here, we would
have had 62,388 spoiled ballots in the Scottish
Parliament election.
Mr Kerr: You cannot transfer the reasons for
spoiled ballots between electoral systems. I am
not sure that you can argue that the reason for
spoiled ballots was a lack of understanding of the
system. That is not a fair comparison to make.
In a previous exchange with Tavish Scott—
either in committee or at question time—you
talked about turnout, and the turnout in Ireland
was significantly greater than ours. What do we
attribute to the system and what do we attribute to
the locality? We will do our utmost to ensure that
the number of spoiled ballot papers is as low as
possible in any election. It is our job to carry out
voter education, based on advice from the
Electoral Commission and other experts in the
field, to ensure that what you suggest does not
happen, although I cannot guarantee it. Just as
Paul Martin correctly argued that we cannot take
one model from elsewhere and apply it here, your
argument cannot be applied. The issue depends
on circumstances, and Ireland is a very different
place from Scotland.
David Mundell: I hope that you will undertake to
read the evidence, not just from me, because I
might be biased from observing the Northern
Ireland elections, but from all the professionals
who went there, who gave evidence that the
overwhelming number of spoiled ballots was due
to people putting more than one X on their paper
and not to people writing, “You’re all useless,”
which is a more common experience in Scotland.
The Convener: Are you talking from personal
experience, David?
Mr Kerr: I will not make that cheap political
point. The fact that we have been out there to see
what happens should inspire us and make us
creative and innovative enough to ensure that we
reduce that possibility. My understanding of some
of the returning officers’ evidence is that we know
we will not make similar mistakes in Scotland. I
hope that that applies equally to the point about
spoiled ballots. I return to my earlier comment: we
are big enough and ugly enough to sort out the
situation, and I am confident that we can deal with
the issue of spoiled ballot papers as well. I am not
saying that we can guarantee that, but it is our
absolute desire.
Dr Jackson: Where are you in progressing ecounting and e-voting, which could help to address
the difficulties that have been outlined to do with
having elections for different bodies on the same
day and to do with the count? Could you reflect on
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the experience in the Republic of Ireland, which
was that with e-counting one has to be careful that
the poor candidate is not told very swiftly that they
have not succeeded? There could be a less brutal
way of doing that.
Mr Kerr: I take your point about the brutality of it
all. It is a clinical process. However, those matters
are outwith the scope of the bill. We have a
partnership agreement that says that we will seek
to reform the electoral system and investigate
postal and electronic voting. We need to do more
work on that. We are coping with the bill and we
will then move on to some of those areas.
I think that there is scope for e-counting and that
we must consider it carefully, but e-voting is a
completely different matter. There is a mechanistic
e-counting philosophy with which we can deal, but
moving to e-voting would be a substantial step that
is perhaps beyond us at the moment.
Nonetheless, I am open to views from returning
officers and the committee about the matter. Evoting is not proposed by the bill, but we certainly
want to investigate and resource work on ecounting, as I think that it would reduce concerns
about elections.
Iain Smith: This year’s Republic of Ireland
county elections will involve e-voting. Will the
Scottish Executive seek to have observers there to
see how e-voting works?
I think that New Zealand is considering ecounting. I am not suggesting that the Scottish
Executive should traipse off to New Zealand, but
will it find ways in which we can observe how ecounting operates? I presume that the key issue is
the design of ballot papers and how they can be
made readable.
Mr Kerr: No doubt the officials will go to New
Zealand and Tavish Scott might get to go to
Ireland, but I will end up in Hamilton having
discussions with returning officers.
What you say is fair. We are on the look-out.
Even if we were not having this debate about
electoral systems, there would still be a
sustainable argument for e-counting. The current
system is fairly bizarre and is like bank-note
counting in banks. We are still doing things in a
traditional manner and there is scope to make the
arguments that have been made. We will consider
the international examples that have been
mentioned.
Paul Martin: I want to ask about turnout. Is it a
concern that the STV system will encourage
parties to reduce the number of candidates that
they field in each multimember ward? Will that
have an impact on turnout? If parties reduce the
number of candidates that they field in each
multimember ward, I expect that that will have an
impact on turnout.
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Mr Kerr: The committee has found that parties
make political and strategic decisions about the
number of candidates that they field, which is up to
them, but I must ensure that the system is fair and
open. What you have described might happen and
international comparisons suggest that it will, but
that does not necessarily reduce the political
ferocity of the debate or campaigning. It is up to
local parties to decide at a local level what they
want to do.
Paul Martin: I would like to clarify something.
Parties will be encouraged to act by how results
come out and, in three-member wards or other
multimember wards, they will, in effect, be
encouraged to put up fewer members than they
otherwise would. Is the fact that parties would be
encouraged not to field candidates not bad for
democracy?
Mr Kerr: The key issue is that people feel that
their vote counts. Whether two Labour members
and one SNP member or whoever can be voted
for, it is important that people have a political
choice. In some areas, there have not been full
fields of candidates from the political parties
because those parties could not get enough
candidates. I do not have a big hang-up about the
matter. Democracy would not be greatly eroded if
parties fielded fewer candidates. As long as there
is a choice on the ballot paper for the voter, that is
fair.
David Mundell: I want to clarify how you will
deal with issues in the finance—
The Convener: We will deal with such issues
once we have finished with the voting system.
Given that changing the voting system is a major
constitutional issue and that the Government at
Westminster, for example, promised that there
would be a referendum on any proposed change
in the electoral system, has the Executive
considered a referendum for the change in the
voting system that the bill proposes?
Mr Kerr: Yes, we have, but we opted not to go
down that route because we did not think that
such an approach was merited.
The Convener: Has there been any significant
support for that approach in representations to the
Executive?
Mr Kerr: Not that I am aware of, and Sarah
Morrell says no, so I shall take her word for that. I
should also say that, although it is arguably quite a
difficult legislative process that we have to go
through, local councils have powers available
locally, and referenda have taken place in the
past.
The Convener: My final question is not directly
related to the bill, but it is on an issue that my
colleague Alasdair Morrison wrote to me about—
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whether turnout could be enhanced in elections by
a move to some form of compulsory voting. I know
that you will be aware of that issue and I know that
it is outwith your own powers and the powers of
the Scottish Parliament to move in that direction,
but has the Executive given any consideration to
the issue or had any discussions with the UK
Government on it? Do you have any views on the
matter?
Mr Kerr: I can honestly say that I have not even
discussed it with Tavish Scott. I know that the
proposal is out there and that it got some quite
interesting media attention on the pros and cons,
but we have not discussed it at Cabinet or
ministerial level. I would need to come back to the
committee on that point.
The Convener: Do members have issues to
raise with regard to part 2 of the bill? I realise that
we have gone over part 1 quite extensively, so I
am prepared to take any questions on part 2—on
age qualification and qualification to stand as a
councillor, and on important issues of
remuneration and the proposed severance
scheme.
Tommy Sheridan: Could you comment on the
basis for the one-off payment system for those
councillors who decide to stand down after serving
a period of time in office? Do you think that it is fair
that only those who decided not to compete in an
election would qualify, while those who decided
after 20-odd years of service to fight again, but
who found themselves lower down the lists and
lost, would not qualify—even though in a first-pastthe-post system, rather than a new and more
proportional system, they might have won? Do you
not think that there is a lack of fairness there?
Mr Kerr: There is a fundamental question about
what the system is designed to do. I think that it is
designed to recognise the contribution that elected
members have made over many years and it is a
disgrace that that is not reflected at the moment in
any shape or form, other than perhaps by a night
out and a clock from colleagues. It is a substantial
step forward that we are now in a position to set
out more sustainable ways of resourcing our local
councillors. Let us recognise that.
The other aspect of the question is that we are
in a different set of circumstances. We are having
a shift change in the election of our councils. We
are trying to reward that contribution, but we are
not rewarding candidates when they lose an
election. That would be wrong-headed. When new
councillors are elected, there will be a pension
system in operation, and the remuneration group
is working on pay and pension issues at the
moment.
A one-off payment is proposed, because we will
be going into a completely new environment after
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the next local council elections. We have taken the
view that some councillors may say, “This is not
for me. I don’t want to be involved in the new
system. I want to get out.” Let us reward and
recognise that. People getting beaten at the polls
is another issue, but people make clear choices.
As has been said elsewhere, the new set of
circumstances will change the number of disabled
candidates and women councillors who will be
able to stand, so it will change the shape of local
government. We are also trying to allow that to
happen.
There are different aspects to the proposal with
regard to motivation, but it is justifiable to say, “We
recognise your contribution. Thank you very much
for making that contribution to your community.”
We are not saying, “You got beat. Here’s a payoff.” That is not what the proposal is about. Similar
systems have been put in place in Wales and in
Ireland—although if you look closely at those
models you will see that there are interesting
things going on there.
15:30
Tommy Sheridan: With respect, I hope that you
will accept that we have a system of, as you say,
rewarding defeat—if an MP or MSP is beaten,
they get a reward. It is called a resettlement
allowance, but most members of the public would
see it as a reward. I agree 100 per cent with the
principle that you espoused—that we should
recognise the contribution, sometimes long term,
of members in local areas. However, you are
saying that that principle is important only if
members agree to stand down. If a member
agrees to fight, the principle goes out the window
because they will not qualify, even though their
contribution has not changed.
The Convention of Scottish Local Authorities
and other organisations gave evidence on the
issue. Along with the other proposals that we have
raised issues about today, I hope that you will
consider refocusing this proposal, which is unfair.
Mr Kerr: We must await the outcome of the
councillors’ remuneration progress group. I say
that as an absolute. However, I do not share your
view that councillors are the same as MSPs and
MPs. COSLA’s survey found that only 26 per cent
of councillors considered themselves to be full
time. I have scanned the local councillors in my
area of East Kilbride: 50 per cent of them work, 25
per cent are retired and the others have not had
formal employment in the past. It is a different
point to say that allowances should be made for
full-time elected politicians who find themselves
out of a job. Your argument is based on the point
that MSPs and councillors are the same, but I do
not think that they are.
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Tommy Sheridan: My argument is not based
on the point that MSPs and councillors are the
same; I mentioned that because you mentioned
rewarding defeat. My argument is that a councillor
with 20 years’ service who decides to stand down
is the same as a councillor with 20 years’ service
who decides to fight an election. I am comparing
two councillors: one who decides not to contest
the next election and another who decides to try.
Your proposal treats them differently, which is
wrong.
Mr Kerr: I tried to address that point in my
previous answer. We return to the point, on which
you will no doubt come back to me, about
recognising the contribution made rather than
recognising that people chose to stand at an
election and were defeated. When people are
elected, they will enter a new system of
remuneration and pension arrangements that will
support them during their time as a councillor.
That substantial change justifies the one-off
opportunity that we are providing. People will take
their choice; I have no difficulty with the choice
that we are giving to elected members.
Tommy Sheridan: I am sorry, but if a councillor
stands and gets beaten, they will not get the new
opportunities that you are talking about—they will
get nothing.
Mr Kerr: Correct.
Tommy Sheridan: That is my point. The
scheme that you are providing will reward not
standing. If that is what it is, let us call it that—it is
an inducement not to stand. I do not think that it is
a fair inducement, but that is what it is. You cannot
justify the proposal by saying that people who are
elected will get the benefits—which are long
overdue and which we all agree should be
introduced—because the people who lose the
election will be penalised.
Mr Kerr: You may phrase the matter differently,
but I am saying that we seek to recognise the
contribution made and to allow people to decide
well before the election whether they want to work
in the new working environment. If they decide
that they want to do so, it will be up to the
electorate whether they enter that system. The
proposal makes that differentiation, but it also
allows those who do not want to go into the new
environment to decide that at the right moment.
Mr McFee: I want to pursue the point. You said
clearly that the scheme will recognise councillors’
contribution to public life, which I endorse wholeheartedly. However, Tommy Sheridan is right that
the scheme will apply only to people who decide to
stand down before the election. What part of
people’s contribution to public life will be devalued
by them seeking re-election?
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Mr Kerr: I am not saying that their contribution
will be devalued. As part of the substantial change
that will come about in local government as a
result of our desire to increase different
contributions to local government through the
widening access opportunities, we are saying to
local elected members, “Here is an opportunity for
you. We will recognise the contribution that you
have made.” In other parts of Britain, such as
Wales, although the system worked slightly
differently, people made local democratic choices.
I do not see why local democratic choices should
not be made in Scotland. People will either decide
to throw their hat in the ring and go for the new
system or they will decide not to stand before the
election.
Bruce McFee phrased the question differently,
but my response is the same: we will reward the
contributions that have been made. However, if
someone takes a chance and stands in an
election, that is their decision.
Mr McFee: We all recognise the chance that
people would take. If you are not devaluing the
contribution, you are simply refusing to recognise
it. There is a good argument for having a
redundancy scheme, but my problem with the
proposed scheme is that the Executive runs the
risk of being accused of simply having a voluntary
redundancy scheme for Labour councillors in
order to address internal Labour Party issues.
Labour has a number of candidates who simply
will not be elected under the proposed new voting
system. Therefore, the redundancy scheme is
simply a political fix rather than a genuine attempt
to recognise properly contributions to public life.
Mr Kerr: I presume that no Scottish National
Party members will take any interest whatever in
the redundancy scheme.
Mr McFee: Is that your answer?
Mr Kerr: You made a political point and I am
making a political point in return. You said that the
redundancy scheme would be for Labour
members only, but that is not the case. The
scheme will be for all members of councils.
Mr McFee: Is not the redundancy scheme
designed, predominantly, to address an internal
Labour Party issue in Scottish local government?
That is why councillors must stand down before
the elections to qualify for the scheme.
Mr Kerr: If Mr McFee wants to lodge an
amendment to the bill to propose that only Labour
members should qualify for the redundancy
scheme, that is up to him. The scheme will be for
all members rather than just for Labour members.
Mr McFee: I will take that as a yes, given the
evasiveness of your answer.
Mr Kerr: All members of councils will be able to
avail themselves of the scheme.

656

Dr Jackson: I will change the subject slightly.
The widening access to council membership
progress group has taken up my idea of
secondment, which would allow prospective
councillors—from the business sector, or the
education sector or wherever—to get the feel of
the job and decide whether they liked it enough to
want to do it. What are the minister’s views on the
secondment idea?
Mr Kerr: It would be a creative opportunity. I
have told people in the business community and
the private sector in general that I am surprised
and disappointed that they no longer encourage
employees to participate actively in local
democratic structures. Such participation would be
a bonus for their employers’ businesses. We must
work with the business community to ensure that
such contributions are recognised and regarded
as a valuable additional resource within a
business or a company. Public sector employers
have taken a much more public service view of the
matter. Anything that the widening access group
can come up with will be worth discussing.
The part of the bill on membership of local
authorities is one of the bill’s most important
aspects, but it has not had the publicity or the
discussion that it deserves. The findings of the
COSLA and Scottish local government information
unit survey of elected members were
disappointing, because there had been no
substantial change in the types of people who are
councillors. Apart from the fact that they have all
got two or three years older, everything has stayed
the same—elected members tend to be 50-yearold or 60-year-old males, professional, middle
class, in employment, blah, blah, blah. We need to
change that aspect of local government.
That is not to give less recognition to, or
somehow insult, those who are in the system, who
work extremely hard for their communities. Elected
members, in the Parliament and elsewhere, all
strive to represent their communities more
effectively. We do that in the Executive by our
employment processes. The widening access
group will come up with interesting conclusions, of
which secondment could be one. It is important
that we allow business people to engage more
effectively with local government by getting
involved in public service. It is also important that
we provide support to parents, including single
parents, and disabled members of the community
and allow them to feel more involved in local
government. We should do, and can do, a range
of different things and the widening access group
will give us the opportunity to do that.
David Mundell: You will accept Rowena
Arshad’s evidence to the committee that none of
her group’s valuable work is predicated on a
change in the electoral system.
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Mr Kerr: No, but I believe that the proposed
change to the electoral system will be a big bang,
because there will be an explosion in the number
of people who will believe that local government is
for them and that access to it has become easier
for them. Combining widening access with all the
other things that we will do in terms of
remuneration and pensions will make the bill a
package. The proposals on the electoral system,
remuneration, pension payments and special
responsibility allowances, added to the widening of
access, will create a coherent strategy for real
change within our council chambers.
David Mundell: But all those other things could
be done without changing the voting system in the
way that you propose.
Mr Kerr: Likewise, we could have the part of the
bill that proposes changing the voting system
without having the other two parts. However, when
a bill is about local governance, we should try to
draw it in the broadest terms that we can. That is
what we are doing.
David Mundell: Indeed, but there is a
suggestion that there is a linkage between the
parts when, in fact, there is not.
Mr Kerr: I do not know whether you are saying
that I suggested there was a linkage. I am saying
that the bill provides us with an opportunity to
make substantial change in the way in which we
elect our councils, in the way in which councillors
are treated in terms of pay, pensions and
superannuation, and in the councillors whom we
elect. The bill is a package.
The Convener: I want to ask about increasing
the representation of groups that are not strongly
represented on councils, especially women, ethnic
minorities and people with disabilities. There is no
provision in the bill that requires parties in the
future to select a balanced ticket of men and
women, for example. Did the Executive consider
making that a requirement in the bill or is it the
Executive’s view that that is a matter for individual
political parties? Would the minister encourage
political parties to take the opportunity that this
change in the system will afford to make their
candidates more broadly representative?
Mr Kerr: We do not have the powers to bring
about such a change, but I am strongly of the view
that, at all levels of the democratic process, parties
need to encourage a broader range of candidates.
There have been positive changes of late, but that
work needs to continue.
It is interesting that we do not present local
government very well. We do not present
ourselves well as elected politicians. People have
a view of local councillors; they think that their job
is to sit on committees and to do things that,
arguably, are not very attractive. I argue that the
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life of a local councillor involves fighting for
communities, dealing with and solving problems,
engaging with people and making big decisions
about the future of communities. We do not
present the job very well. If we want to widen
access and opportunity, we must arrange more
secondments and persuade the private sector to
be more supportive.
Not everyone wants to be a mad person who
spends all their time at the council, from 8 in the
morning until late at night. Some people want to
be back benchers and to play a role for their
community, without going any further. Other
people want to be conveners and leaders. We do
not present a menu of opportunity in a proper
manner. I hope that the work that we are doing on
widening access will start to show that local
government can be important, that it can be fun
and that to be a councillor one does not need to
be a full-time crazy person like most of us, who
work from dawn until dusk on political activity.
There is a way of being a councillor that balances
work and life with family and friends. We need to
present the job better. We look to the widening
access to council membership progress group to
devise innovative solutions.
The Convener: Do members have questions
about areas of the bill that we have not yet
covered?
Michael McMahon: I have a question about
funding. Paragraph 11 of the Finance Committee’s
report on the financial memorandum to the bill
refers to Executive guidance on the drafting of
financial memoranda, which
“states that Financial Memoranda should be supported by
an outline of the Executive's current intention, the financial
implications of these intentions and the effect of varying the
major assumption.”

Earlier, I mentioned that in a couple of areas the
bill is almost like buying a pig in a poke. Does that
not apply here, too?
Mr Kerr: The standing orders of the Parliament
say that we must provide best estimates of what
we consider the financial implications of the bill to
be. Let us remember that. I am involved in
producing many financial memoranda. We want to
work with the Finance Committee to improve those
memoranda and to make them more effective, but
sometimes things are hard to cost. When we
introduced the legislation on concessionary travel,
we were working on the basis of consultants’
reports and with local government to make a best
estimate of what demand would be. If members
have read the papers of late, they will know that
there is a big demand for the scheme, which
suggests that we did not get the numbers right.
That presents the Minister for Finance and Public
Services, in particular, with some issues. We try to
make all financial memoranda as accurate as
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possible and to present the best possible estimate.
That is what we have done on this occasion.
We have estimated the cost of raising voter
awareness—some have argued that we have not
costed that highly enough—the cost of the
committee that will work on remuneration, which is
easier to estimate, and the cost of the boundary
review. However, if I were to set an amount for
remuneration, what would I be saying to the
councillors’ remuneration progress group? If I said
that remuneration will cost £X million, £X thousand
or £X hundred thousand, the group would work out
how many councillors there were and divide my
estimate by that number to produce a figure. If I
were to say anything more specific about
remuneration, I would be either misleading the
committee or having too much influence on the
work of the councillors’ remuneration progress
group. I return to the point that we try to identify as
many costs as possible.
I read with interest the exchange about the cost
of an STV election. Figures started emanating
from contributions, in particular from the Society of
Local Authority Chief Executives and Senior
Managers. Much more work requires to be done
around that. Pat Watters said that he did not know
the cost and that more work needed to be done.
Our job, through the process of developing the bill,
is to get further, better and more accurate advice
on financing. However, until the working groups
report back, that is difficult for us. The areas that
we could cost—promotional campaigns on
changing the electoral system, the remuneration
committee, voter awareness and boundary
review—have been costed. The other areas are
more difficult to predict.
15:45
Michael McMahon: If some of those costs—for
example, remuneration for the boundary
commission and the impact of the decisions that
the working groups are coming up with—had been
made known to us before we considered the bill,
the Finance Committee would not have been able
to say, as it has done, that the financial
memorandum
“fell short of the expected standard.”

Mr Kerr: The Finance Committee’s report came
out at about half past 1 or 2 o’clock, and I tried my
best to get through it. I will respond to the
committee on that point.
I am not sure that, if we knew the costs of
democracy that are associated with local
government, Westminster or the Scottish
Parliament, we would vote in favour of any of
them. There are principles that underpin the work
that we are doing, and the costs are the costs of
democracy. We should be vociferous about getting
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value for money, but I do not support the argument
that, even though democracy is at stake, we
should not change the system because doing so is
expensive.
David Mundell: You talked about the innovative
way in which you will ensure that people are not
confused at the polling station and said that you
will do that by having more people on duty there—
that is what I drew from what you said. Will you
fund the costs of having those additional people at
the polling stations, so that local authorities do not
incur additional costs?
Mr Kerr: That depends on what the election is
for. In the past, local authorities have funded their
own elections. If the local government elections
were held on a different day—as I have said, I am
not signed up to that idea—local authorities would
have to meet the cost. In the elections of 1999 and
2003, local government elections piggy-backed on
the two Scottish Parliament elections. The
contribution that is made by the UK Parliament
has substantially reduced the cost of elections to
local government. I am still mulling those things
over, with regard to cost, but if the two elections
were held on the same day, I would expect the
cost to be met as we currently conduct our
business.
David Mundell: You said that you foresaw a
system that involved a lot more people as a way of
combating the difficulties that might arise with
voter confusion. The cost of that will be
significantly higher.
Mr Kerr: I question whether the cost would be
significantly higher, but that would be one way of
ensuring that people understood the system and
felt comfortable with it so that, when they got to
the polling booths, they would do the right thing
with the ballot papers.
David Mundell: So, although you will issue
guidance to local authorities on how such things
should be done, you are not undertaking to pick up
the tab for them.
Mr Kerr: I am happy to discuss the matter with
local government.
The Convener: Do you agree that there are
potential opportunities for reducing the costs of
elections, such as e-counting and postal voting—
which would not require polling stations to be
manned all day—as well as the move away from
the practice of overnight counting that has been
suggested by some people?
Mr Kerr: That is right. There are many traditions
that we need to reconsider. I talked earlier about
how the banks do their counting and how we do
our counting. Overnight counting and the impact of
payments is another matter. Local authorities have
not come to me and said, “Here is some money
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back because we held the 1999 and 2003
elections on the same day as the Scottish
Parliament elections, saving £X million.” I will have
a robust discussion with local government about
the potential costs of the new system and how we
can fund it more effectively. I take your point that
the opportunity will arise, in the future, to have a
much better system of counting votes, which may
be cheaper in the long run.
Iain Smith: I do not expect the Executive to
produce a figure before the remuneration
committee has been set up, but there is a question
about who would meet the additional costs—if
there are any—of a new remuneration scheme.
Given the fact that the remuneration committee
will make recommendations to ministers and that
ministers will implement those recommendations,
do you think that the Scottish Executive will meet
those costs, or do you expect the costs to be met
from existing local authority budgets?
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Mr Kerr: I expect the costs to be met from
existing local authority budgets.
The Convener: As there are no further
questions, I thank Andy Kerr and Tavish Scott for
their time. It has been a good session. I also thank
the two officials, Sarah Morrell and Murray
Sinclair, for their attendance. I am sure that the
minister is not a full-time crazy person, but crazy
only part of the time. Thank you very much for
your evidence.
15:51
Meeting continued in private until 16:12.
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3 February (4th Meeting, Session 2 (2004)) – Supplementary Evidence
SUBMISSION FROM THE MINISTER FOR FINANCE AND PUBLIC SERVICES
When Tavish Scott and I gave evidence on the Bill on to the Committee on Tuesday 3 February, I
undertook to come back to the Committee on a couple of detailed points.
Support for Single Transferable Vote (STV)
David Mundell asked about the extent of support for STY (Official Report column 628). In response, I
noted that during the consultation on our Renewing Local Democracy White Paper, 960 respondents
were in favour of change. The Committee may be interested to have the precise numbers of those
who expressed support for the various electoral systems outlined in the White Paper.
Of the 1,024 respondents who expressed a view on the electoral system:
• 960 supported the Single Transferable Vote (STY) (708 of these were as part of a pre-printed
postcard campaign);
• 39 supported First Past the Post;
• 21 supported an unspecified form of proportional representation;
• 3 supported Additional Vote top-up (AV+); and
• 1 supported Additional Member System (AMS)
Transfer of Votes
David Mundell also asked about the system of transferring ballot papers in Part 1 of the Bill (Official
Report column 648). I am aware that Professor Bill Miller commented on a similar point in his evidence
to the Committee on 2 December 2003, and that he subsequently sent some additional material to the
Committee with worked examples using different transfer methods. There are, of course, a number of
different versions of STV in use in different places around the world. The system in the Bill is that used
in Northern Ireland, under which if a candidate secures sufficient first preference votes to pass the
quota, all of their ballot papers are transferred to the second preferences expressed on the ballot
papers at the appropriate transfer value. Thereafter, each time a candidate passes the quota, only the
last parcel of ballot papers transferred to the successful candidate is transferred on to the next
available preference. The system used in the Republic of Ireland uses a sample of the successful
candidates’ ballot papers, but this has the disadvantage that, at least theoretically, the count could be
carried out several times and produce a different result each time, depending on the sample selected
for transfer. In elections to the Australian senate, all the ballot papers are transferred at every stage,
but this approach can result in elections staff having to transfer a very large number of ballot papers
with an increasing range of transfer values associated with those papers. Realistically, this can only be
achieved using electronic methods. The system used in Northern Ireland and proposed in the Bill
avoids these difficulties.
I realise that this is a fairly technical point. It may help if I remind the Committee of one of the basic
principles of STV which is that if a voter’s first choice candidate does not need their vote (either
because they are elected without it, or because they have so few votes that it is impossible for them to
be elected), then that voter’s second choice candidate is given that vote and so on. In the Bill, apart
from where a candidate’s first preference votes exceed the quota, it is the last bundle of ballot papers
received by the candidate (ie those which took them over the quota) which is transferred at a reduced
value. This takes account of the fact that some of those papers were required to enable the candidate
to reach the quota. In the system used in the Australian senate, all the papers received by a
successful candidate are transferred, but at a reduced value, which takes account of the fact that most
of the papers received by the candidate were needed to enable the candidate to reach the quota. The
Irish have adopted a different approach, but again with the same end in view. The system we have
adopted attempts to take a balanced approach, without forcing us to use e-counting or e-voting.
The Committee may find this information useful in considering its Stage 1 Report. I am copying this
letter to Eugene Windsor for information
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ANNEX D – OTHER WRITTEN EVIDENCE
SUBMISSION FROM ABERDEEN CITY COUNCIL
Many thanks for inviting the Council to submit written evidence to the Local Government and
Transport Committee when it hears the Local Governance (Scotland) Bill at Stage 1.
The Council at its meeting on 17th December 2003, considered a report on the terms of the Bill. It was
agreed that the Council would submit written evidence setting out the formal Council view. It was also
agreed that alternative views expressed by other political groups on the Council would also be
submitted as part of the Council’s response.
The report before the Council set out the detail of a number of statements (in the case of the Scottish
Executive) and other responses expressed by the following organisations:•
•
•
•

The Scottish Executive – through its policy memorandum
COSLA
Electoral Reform Society
Unison

In reaching a conclusion the Council had regard to the arguments expressed by those organisations
listed above, which responses are already before the local government and transport Committee and
which are not therefore repeated here. In other words where a view is expressed in this response
coincides with the views of an Organisation referred to above, the Council can be held to be
supporting those views for the reasons already expressed in that Organisations’ response.
th
Council View - As approved by the Council at its meeting on 17 December 2003.

The Council:• welcomes the introduction of single transferable vote – proportional representation as an
improved means of electing individuals to local authorities.
• strongly supports the introduction of three and four member wards, but recognises the need
for small wards in some rural areas.
• opposes the introduction of all-postal ballots.
• emphasises to the Scottish Executive the difficulties which may occur regarding the
appointment of senior officers during the last 12 months of the term of a local authority.
• supports the introduction of pension and severance payments for retiring Councillors, whether
they choose to stand down or lose their seats at election.
• urges the Scottish Executive to decouple the introduction of STV from the introduction of
changes to the remuneration system.
• supports the move to link Councillors remuneration and that of MPs.
• voices concern regarding the suggestion of introducing electronic counting at the same time
as the change to the voting system, and suggests that electronic counting methods be
introduced on a pilot basis after 2007.
Aberdeen City Council Labour Group
The Aberdeen City Council Labour Group supports the position of COSLA that there should be no change
to the status quo in respect of the current electoral system. The first past the post system provides a
strong political leadership to a Council to carry through a programme of measures previously put to the
electorate.
We believe the crucial factors which must be taken into account when looking at electoral reform are:•
•
•
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maintenance of a ward/member link
straightforward election of a Community representative is more important than focusing on
achieving proportionality at Council level in terms of votes cast against the Council area.
an electoral system must be able to accommodate the election of independent Councillors.
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The Aberdeen City Council Conservative Group
The Conservative Group:• does not welcome the introduction of STV as an improved means of electing individuals to
local authorities.
• does not therefore support the introduction of three and four member wards.
• does not support the introduction of all postal ballots.
• brings to the attention of the Scottish Executive the difficulty which may occur regarding the
appointment of senior officers during the last twelve months of the term of a local authority.
• supports the introduction of pension and severance payments for retiring Councillors whether
they choose to stand down or lose their seats at election.
• supports the moves to link Councillors remuneration’s with that of MPs.

SUBMISSION FROM CITY OF EDINBURGH COUNCIL
General
The City of Edinburgh Council welcomed the publication of the “Renewing Local Democracy” White
Paper and the positive recognition in it of local government’s role. In June 2002, the Council approved
a detailed response to the White Paper and these views remain on public record.
The Council did not support the introduction of STV for local Council elections. There are a number of
practical considerations regarding its implementation and these are detailed below.
Nevertheless the Council broadly welcomes other legislative proposals in the Draft Bill and their
potential to contribute to the renewal of democracy in Scotland.
Elections
In the Council’s response to “Renewing Local Democracy: The Next Steps”, the majority view was
that the case for major electoral reform had yet to be made, unless as part of a fundamental review of
local decision making. If there was to be a new voting system, the preference was for the AV
(Alternative Vote) system. The Conservative Group on the Council supported retention of the First
Past The Post system. Only the Scottish Liberal Democrat Group supported STV. The Council notes
that Scottish Ministers are now determined to proceed with STV. The Council’s views on the practical
implementation of STV are set out below.
Introducing STV to local government elections will mean, as things stand at present, that there will be
3 different electoral systems operating for the combined elections in 2007 - First Past the Post,
D’Hondt (Added Members List) and STV. There were many comments about voter confusion at the
most recent elections and lots of blank ballot papers too. Adding another election type to the same
day can only add to this confusion even if there is a substantial voter education programme in the runup to the event.
The Electoral Commission, in its report on this year’s pilot elections in England (“the shape of
elections to come”), has concluded that all-postal elections are ready to be made available at all local
government elections in Great Britain, while recognising that the form of local government elections in
Scotland is a devolved matter. This adds to the argument that the two elections should be separated.
There are major development issues for staff in managing elections under an STV system and the
Executive must take the lead in commissioning an international study to develop best practice
guidelines for election processes and also commissioning training on these well in advance of any
election.
Investment in ICT for both voting and counting is essential to make elections more efficient and
effective. It is understood that the present manual counting system for STV elections in Northern
Ireland lasts over several days. There are substantial resource implications for this which must be
shared by both the UK Department of Constitutional Affairs and the Scottish Executive.
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In drawing up proposals for three or four-member wards, it will be important to base these, so far as
possible, on natural community boundaries, in order to facilitate local community planning. The
Boundary Commission should exercise flexibility in proposing a mix of three or four-member wards
within an authority, which best achieves this.
The consultation paper also invites views on whether it would be appropriate for the Local
Government Boundary Commission for Scotland to consider joint agreed proposals from two or more
local authorities for changes to their local government areas – in particular to change shared
boundaries or even merge their local government areas. However, there are no specific provisions
within the Bill on this and no context in the consultation paper explaining the thinking behind the
question. The Council would welcome any proposals which would simplify the process for securing
minor changes to shared boundaries between local authorities. But the potential implications of a
more wide ranging review of local authority boundaries, such as a merger of two authorities, would
require a more extensive public debate.
Membership of Local Authorities
In its response to “Renewing Local Democracy: The Next Steps”, the Council supported the reduction
in the age for standing as a Councillor, the abolition of the salary threshold for politically restricted
posts and the amendment of the legislation on the requirement for Council employees to resign on
nomination as a candidate. The Council therefore welcomes the inclusion of these measures in the
draft Bill.
However, the Council argued for greater clarity in the definition of a politically restricted post
determined by its content and that this should be done by amendment to primary legislation. Section
2(3) of the Local Government and Housing Act 1989 refers to:
“Giving advice on a regular basis to the authority themselves, to any committee or sub-committee of
the authority or to any joint committee on which the authority are represented.”
An officer clerking a committee meeting will often be involved in advising on issues relating to
procedure and conduct of the meeting. In a politically charged situation, the perceived objectively and
integrity of that officer’s advice could be crucial. Under the Council’s political management
arrangements, the officers who service Scrutiny Panels could be regarded as given “advice” and, “on
a regular basis”. Many officers also attend meetings of Local Development Committees and respond
to questions. Is this “advice” and does regular attendance count as “on a regular basis”? The Bill
does not appear to address this issue. The intention is still to prepare non-statutory guidance and this
task has been allocated to the Widening Access to Council Membership Progress Group. The Council
therefore re-submits the case for amendment of primary legislation.
The Council did not support any relaxation in the restrictions which apply to former Councillors who
wish to seek employment with the Council. It is accepted that, in areas where the Council is a major
employer, the restriction on retiring councillors taking up employment with the Council within one year
of ceasing to be a councillor may cause difficulties. However, it is also in these same areas where
local unemployment levels generate the keenest competition for Council employment. It is recognised
that, in terms of “removing barriers” in encouraging individuals to stand for election, it will be a
disincentive to local government employees (eg teachers) if they are not allowed to return to
employment for one year. However, the test of public perception, which is prominent throughout the
new Councillors’ Code of Conduct, is equally relevant here. If a former councillor is given employment
by the Council on which she or he served, within a relatively short period after leaving, there is clear
scope for public perception that the post had not been obtained on merit but because of the former
councillor’s “connections”. There could be further concern, if the former councillor had received a
severance payment. The rationale for the partial relaxation proposed in Section 16 of the draft Bill is
unconvincing. If the justification for the current legislation is the public perception of abuse of previous
position by securing appointment with a local authority, why should it matter whether the post is
politically restricted or not? And what is the point in the differential treatment of former Councillors
who have served on the equivalent of the Council’s Recruitment Committee during their final year?
Again, the Council re-submits the case for not amending this legislation.
The Council also questioned whether enough was being done to bring about significant change in the
number of Councillors in other employment. If people of working age, particularly in the 20-40 age
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group, were to be adequately represented in Council membership, employers must allow councillors to
take enough time away from their job to enable them to participate in a full and meaningful way. The
Kerley report recommended that there should be discussions with representatives of employers and
employees on how to facilitate the participation of employees on Councils. These discussions should
address practical issues such as alterations to patterns of work, career breaks, financial compensation
to employers etc. The Council supported action on this. However, Ministers were urged to consider
seriously the use of legislation to guarantee time off for local government and other forms of public
service. The principle was already established for participation in Children Panel Hearings and would
be consistent with a wider approach to citizenship legislation. The draft Bill does not contain any such
proposals. The Council resubmits these views.
Pay, Pensions etc of Councillors
In its response to “Renewing Local Democracy: The Next Steps”, the Council supported the
establishment of a national remuneration committee, in order that decisions on the level of
remuneration for Councillors could be taken independently of Councils. The Council proposed that the
Committee should establish broad parameters within which Councils would submit for approval a
scheme based on their local circumstances. However, it was vital that the Committee was allowed to
operate flexibly, in recognition of the diverse nature of Councils in Scotland, their differences in size,
political composition and political management structure. There could not be a “one-size fits all”
national scheme. The Council re-submits these views.
It is also suggested that the proposed regulation making powers for Scottish Ministers should be
expanded to clarify that remuneration and reimbursement of expenses could include allowances
payable to Councillors for the purpose of their securing support in the performance of their duties.
This would allow for the possibility of a system whereby, like Members of Parliament, Councillors are
given an allowance which they can decide how to spend on the provision of support, rather than
relying on the provision of services by the Council.
The Council will wish to submit other views on remuneration issues as and when the Remuneration
Committee is established. The Council will expect to be consulted in relation to the advice it gives
Ministers and on draft regulations proposed by Ministers.
Miscellaneous and General
The Council welcomes the legislative proposals to bring procedures for local government elections
into line with those for parliamentary elections.

SUBMISSION FROM EAST AYRSHIRE COUNCIL
Local Governance (Scotland) Bill
Introducing the Single Transferable Vote System for Local Government Elections in Scotland
based on Wards of 3 or 4 members
East Ayrshire Council supports the CoSLA majority position that STV cannot deliver maintenance of
the member-ward link as it is a multi-member ward system. In addition, East Ayrshire Council is
concerned that such wards tend to be larger than wards under the current electoral system and
considers that this is not in the best interest of rural areas. East Ayrshire Council also agrees with
CoSLA that a further disadvantage is that while PR may deliver proportionality at ward level it results
in disproportionality at Council level. East Ayrshire Council agrees that the First Past the Post system
provides for strong political leadership of a Council with a clear mandate to carry through the
programme of measures put to the electorate. It also provides a clear member-ward link and gives a
fair opportunity for independent Councillors to be elected.
Views about the Practical Implementation of STV
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There are a number of concerns about the practical implications of introducing STV for Council
elections:
•
•
•
•

•
•

The complexities of conducting elections and counts in a combined election where three
different voting systems will be used - First Past the Post, the List system and STV.
The need for a substantial voter awareness campaign to explain the complexities of STV
(Kerley recognised that a programme of voter education would be an essential component in
the successful introduction of any new electoral system for local government)
STV is a time consuming process which will increase the time required to conduct counts.
It would be difficult, if not impossible, to have a manual count for the two Scottish Parliament
papers on the night of the election and then proceed to an STV count the next morning. If
STV is introduced and there continues to be combined polls with manual counts there will be
no prospect of all the processes being finalised the day after the poll. There would have to be
a reasonable gap between the Parliament and Council elections, with the latter starting, at the
earliest, on the Saturday after the day of poll.
Increased concerns in regard to the introduction of several major changes to electoral
processes at the one time.
With the introduction of STV there is a need for major boundary changes to create multimember wards with three or four members. The creation of multi-member wards will result in
geographically very large wards and wards which merge very distinct and different
communities. These issues will be of great concern in all Councils but especially in rural and
islands authorities which already have large wards. The work of the Local Government
Boundary Commission will be very complex and could lead to a substantial number of appeals
and Local Inquiries.

East Ayrshire Council shares the above concerns and supports the proposal that SOLACE and
SOLAR should be asked to provide their professional views on the practical implications of introducing
STV for Council elections.
Change in the Age for Standing as Councillor from 21 years to 18 years
East Ayrshire Council welcomes the proposal to reduce the qualifying age at which citizens can seek
election to a Council to 18 as it would be a positive step toward engaging young people in local
democracy.
Repealing the legislation establishing a salary threshold for politically restricted posts but
retaining the provision which identified particularly posts as politically restricted. Amending
legislation so that Council employees have to resign on election as a Councillor rather than on
nomination as a candidate
East Ayrshire Council welcomes these proposals as a further step in encouraging greater participation
and diversity in elected members representation, in so far as officers interested in becoming
Councillors can go forward for nomination to stand for election and will not have to resign from their
posts until the outcome of the ballot has been decided. It is considered much more apposite that the
job content of local government posts should be the criteria on which any political restriction is based
in the future.
Reducing to three months the period during which former Councillors are unable to take up
employment with the Council after their period of service comes to an end
East Ayrshire Council supports the proposal as the existing restriction can cause real difficulties for
retiring Councillors seeking employment in an area where the Local Authority is a major employer. In
some cases such as teachers and social workers, the Council is either the only employer or the major
employer.
The Role of the Scottish Local Authorities Remuneration Committee
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East Ayrshire Council supports CoSLA's suggestion that the remit of this Committee should be to set a
standardised basic salary for all Councillors across Scotland. The Committee should also be charged
with setting a broad national framework for additional responsibility and salaried payments, with this
framework giving flexibility for individual Councils to introduce the most appropriate arrangements
locally.
Whether there are practical election procedures which could be streamlined to ease
implementation, eg by the introduction of electronic rather than manual counting.
East Ayrshire Council considers that the introduction of electronic voting/counting for both Council and
Parliamentary elections would be welcome. Electronic voting/counting would automate the outdated
and time consuming manual counting processes. However, there are concerns that the introduction of
electronic voting in the same election as introducing STV would be too big a step. Both concepts,
STV and electronic voting/counting will be new to candidates, electors and election administrators as
well as the general public and there may be some nervousness about the impact of two significant
innovations at the same time, particularly in relation to the visibility and intelligibility of the process.
Whether it would be appropriate for the Local Government Boundary Commission for Scotland
to consider joint agreed proposals from two or more Local Authorities for changes to their
local government areas - in particular to change shared boundaries or merge their local
government areas.
East Ayrshire Council considers that the issue of local government areas and boundaries and the
number of Councils is fundamentally important to local government. Whilst Councils should have the
power to promote mutually agreed boundary changes and merges of local government areas, this
issue should not be tied to consideration of new electoral systems.

SUBMISSION FROM FAIRSHARE
Fairshare welcomes the introduction of the Local Governance (Scotland) Bill and is pleased to have
the opportunity to submit written evidence on Part 1 of the Bill to the Committee.
The introduction of STV-PR will make councils properly representative of the communities they are
elected to serve and will make councillors more accountable to their local electorates. No matter how
a council executive may be organised, the presence of a significant opposition within each council will
ensure effective scrutiny of executive decisions and so contribute to the improvement of local
governance in Scotland.
Structure of the Bill
When we responded to the consultation on the draft Bill published by the Scottish Executive in July
2003, we expressed surprise that so much detail was included in the draft Bill, especially with regard
to the counting procedure for the single transferable vote. The inclusion of that level of detail in the
primary legislation would be a significant departure from previous practice in all UK legislation relating
to STV.
We understand, however, that it is the wish of the Parliament and the Executive that this level of detail
should be included in this primary legislation. In that case, we recommend that some additional
details should be added to the Bill, especially the provisions for recounts because of the impact these
particular provisions will have on existing sections of the Bill.
Numbers of Councillors in Electoral Wards
The Bill provides for the return of either three or four councillors from each electoral ward. Fairshare
supports the pragmatic and flexible implementation of STV-PR to ensure the coherence of electoral
wards with community boundaries. When he gave oral evidence to the Committee on 9 December in
his capacity as chair of the STV Working Group, David Green said: “The majority of the group thinks
that the number of members per ward should be between three and five, and two in exceptional
circumstances of remoteness and sparseness” (SP LGTC Official Report col 397).
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Fairshare supports this call for greater flexibility in the implementation of the multi-member wards and
hopes that Ministers will be receptive when David Green reports the views of the STV Working Group
to them in the middle of January (SP LGTC OR col 398). We would urge the Committee also to
support this call for greater flexibility in implementation so that it will increase the benefit to existing
communities and strengthen local links.
Reviews of Electoral Arrangements
Section 10 of the Bill will repeal Schedule 6 of the Local Government (Scotland) Act 1973 which, inter
alia, sets out the rules under which the Local Government Boundary Commission for Scotland
(LGBCS) must operate in drawing up ward boundaries. These rules also apply to any consideration of
ward boundaries by the Scottish Ministers. In contrast to the 1973 Act, the Bill does not include any
replacement rules, but provides for the Scottish Ministers to make the rules.
We believe the basic rules should be stated in the relevant primary legislation, i.e. in this Bill, and that
these rules should apply to any consideration by the Scottish Ministers as well as to the LGBCS. As
Professor John Curtice noted in his written evidence (paragraph 21), the approach in the Bill is without
precedent in UK legislation. In his oral evidence, Professor Curtice recommended that the rules be
written into the Bill (SP LGTC OR col 307).
The rules that should be set out in the Bill should emphasise the need to respect local community
boundaries and to take into account geographical considerations including population density and
sparsity, as well as the general requirement for equality of representation through broad equality in the
numbers of electors per councillor within each multi-member ward within any one Local Government
Area, The rules should very clearly give discretion for the LGBCS and Scottish Ministers to depart
from the strict application of the rule on equality of numbers of electors per councillor where local
considerations make this desirable. The existing Schedule 6 rules could quite readily be adapted to
the new requirements.
Education and Training
Although PR with STV “is as easy as 1, 2, 3, …” as the UK Government slogan said when STV-PR
was re-introduced for local government elections in Northern Ireland in 1973, there will be a need for
comprehensive elector education in good time for the elections in 2007. More immediately, there will
be a need for an education and training programme for councillors and local government officials who
will be involved in the consultation process on the LGBCS proposals for ward boundaries; for returning
officers and their staffs; and for political parties and potential candidates. Indeed, this process has
already begun. Much of the practical experience of STV-PR gained in Northern Ireland over the past
30 years will be relevant and helpful.
Widening Access to Council Membership
We note that the Executive has set up the Widening Access to Council Membership Progress Group
to take forward work on implementing the key recommendations in the Kerley Report concerning
‘widening access’. While Fairshare has no policy on these specific recommendations (though it does
support the underlying objectives), we would draw attention to an important linkage between some of
these recommendations and the use of STV-PR as voting system for local government.
With STV-PR each party has to nominate a team of candidates in each multi-member ward. Parties
can now offer their supporters a range of candidates without penalty: men and women; ethnic
minorities; different religious affiliations; differing local interests. Because STV-PR is a preferential
voting system, it positively encourages party managers to ensure that their teams of candidates do,
indeed, have the widest possible appeal to their potential supporters. It is then for the voters to decide
who shall be elected. If significant minorities want direct representation, they would have the power to
achieve that.
We hope that the Widening Access to Council Membership Progress Group will stress these
advantages to parties and electors alike when they bring forward their recommendations and we
would urge the Committee to encourage them to do this.
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Simultaneous Elections in 2007
We have noted the concerns expressed in their written and oral evidence by SOLAR and SOLACE
about holding AMS elections for the Scottish Parliament and STV-PR elections for local Councils on
the same day, ie on Thursday, 3 May 2007. With elections of the same day, there would undoubtedly
be some practical problems. The simplest solution would be to hold these two sets of elections on
different days. The practical problems and possible increased costs of conducting election counts
immediately before a bank holiday weekend would best be avoided by moving polling day to an earlier
day in the week.
Spoilt Ballot Papers
Much has been made by some Members of the Committee of the numbers of spoilt papers reported
from the West Belfast constituency in the recent STV-PR election for the Northern Ireland Assembly
(see, for example, SP LGTC OR col 315, 333, 419). At 2%, West Belfast did indeed have the highest
percentage of spoilt ballot papers; but West Belfast has had the highest percentage of spoilt ballot
papers at every STV-PR election in Northern Ireland since 1973. And West Belfast had the dubious
distinction of having the highest percentage (1.72%) of spoilt ballot papers of any constituency in the
whole of the UK at the UK General Election in 2001 when papers were to be marked only with an “X”.
The average percentage of spoilt ballot papers in the STV-PR election for the Northern Ireland
Assembly in 2003 was 1.46%. This compares with averages of 0.9% for Northern Ireland in the UK
General Election in 2001 and with averages of 0.7% for the constituency vote in the 2003 Scottish
Parliament elections (highest 1.0%) and 0.6% for the regional votes in that election (highest 1.6%).
These comparative figures indicate that the percentage of spoilt ballot papers will not be significantly
increased with the STV-PR voting system.
Ballot papers may be spoilt in several ways and for many different reasons. While any rejection
caused by voter confusion is to be regretted, those who have sought to make much of the West
Belfast figures conveniently ignore the 50% of the votes that are discarded by the voting system at
every First-Past-The-Post election. FPTP denies any representation to half of those who vote: they do
not elect a councillor of their choice, nor do their votes have any effect in deciding the overall
composition of the council.
Consultation
There can be few Bills on issues that have been the subject of such extensive consultation as this
one. The McIntosh Commission found “substantial and widespread support for the view that a move
to some form of proportional representation (PR) would be beneficial for local government”
(Consultation Paper 2, para 115) and that there was “clearly a body of opinion in favour of STV”
(Report, para 87). When the Scottish Executive consulted on the principle of changing to voting
system for local government elections to STV-PR in 2002 it received 316 written responses on
electoral reform: 252 (80%) were in support of STV-PR; a further 25 (8%) were in favour of PR; only
39 responses (12%) supported the retention of FPTP.
These findings are supported by public opinion surveys and polls that have been carried out In
Scotland in the past three years. In February 2000, System Three Scottish Opinion Survey found that
electors backed a fairer voting system for electing their local councillors by a margin of almost six to
one. The high level of support (70%) was consistent across supporters of all political parties. In the
Rowntree Reform Trust State of the Nation Survey (October 2000), 68% of respondents in Scotland
agreed that elections for local authorities should use a new voting system that would give parties seats
in proportion to their share of the vote; only 5% disagreed. In a public opinion poll conducted for the
BBC in February 2003, NFO WorldGroup found that 64% of electors attached an above average
priority to a policy that would change the way Scotland’s councils are elected so that the numbers of
seats each party wins better reflects the numbers of votes they get. Support for change was
consistent across political parties. Only 4% said such a policy should never be introduced. In the
NFO WorldGroup Omnibus Scottish Opinion Survey in March 2003, 64% considered that the then
proposed change to proportional representation would make councils elections fairer; only 8%
considered the change would make elections less fair. In that survey 54% considered a reduction in
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one-party domination of councils would be better for local government; only 14% considered it would
be worse. (A Briefing Paper containing details of all these surveys is available on request.)
Proportional Representation and the Wider Use of STV-PR
Most continental European countries abandoned majoritarian voting systems for national and local
government in the late 1800s or early 1900s. In these countries political parties were given legal
recognition long before the adoption of proportional representation, so they adopted a variety of party
list systems of PR. In the UK, with a different political culture, more importance has been attached to
the role of elected members as local representatives and political parties were not legally recognised
entities for electoral purposes until 1998, when the Registration of Political Parties Act 1998 came into
force. Until very recently, all the PR initiatives in the UK have been based on the Single Transferable
Vote because it retains and strengthens the local links between the elected representatives and their
constituents.
The use of STV-PR for national elections has been discontinued only in Estonia and the Isle of Man.
In neither state was it implemented properly, as SPICe Briefing Note 03/85 makes clear. Its use for
local government elections in the USA was discontinued in several cities in the 1940s “because it
worked too well” (D J Amy, The Forgotten History of the Single Transferable Vote in the United States;
Representation 34, 13 – 20). Several factors played a role in the change back to FPTP. STV was
attacked by the politicians and parties who had lost power and privileges when it was introduced.
There was a backlash against minority representation which STV-PR had enabled, and opponents of
STV blatantly played the race card to prevent the fair representation of African Americans on several
councils. With the coming of the Cold War, the election of communist councillors in some cities led to
a successful ‘red scare’ against STV-PR.
The use of STV-PR for local government is currently spreading, eg in New Zealand, where it will be
used in October 2004 to elect all the members of ten City and District Councils and the seven elected
members of each of the 21 District Health Boards.

SUBMISSION FROM DR JAMES GILMOUR
I warmly welcome the publication of this Bill and am pleased to have the opportunity to comment on
Part 1 of the Bill and on some of the issues that have been raised in the evidence the Committee has
heard so far. (NB This submission is made in a personal capacity.) I am pleased the Executive
recognises the crucial importance of local government and I welcome the Executive’s commitment to
strengthening local governance and renewing local democracy. I have long believed that our councils
should be more representative of the communities they are elected to serve. To achieve that we must
change the voting system we use to elect our councillors. I am, therefore, very pleased that the Bill
will implement the STV-PR voting system in time for the local government elections due in 2007.
STV-PR is the most appropriate voting system for local government because it strengthens the ‘ward
link’; offers voters real choice of representative; gives seats to parties and recognisable ‘communities
of interests’ in proportion to their local support; provides fairly for independent candidates; and makes
representatives more directly accountable to those who elected them. All the councillors will be
elected on the same basis and all councillors will be ward representatives, directly answerable to their
local electors.
I agree with Professor Bill Miller when he said: “you should not waste a lot of effort, time, money and
hassle on switching electoral systems unless you are going to get enormous benefits out of it” (SP
LGTC Official Report col 339). In the 2003 council elections in Scotland, parties with only 43% of the
votes won 83% of the seats; single parties won more than half of the seats on 20 councils, but in only
five councils did those parties have the support of more than half of the voters (lowest 31%); and in
two councils, parties with more than 20% of the votes overall won no seats at all. STV-PR would end
all these distortions and secure fair representations for all significant groups of voters. It is surprising
that Professor Miller did not consider such changes would be “enormous benefits”. When weighing
his evidence the Committee should consider why he took such a perverse view.
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Numbers of Councillors in Electoral Wards
The Bill provides for the return of either three or four councillors from each electoral ward. This
restricted range of numbers and the lack of flexibility will inevitably result in a much poorer
implementation of STV-PR than would be possible with a more enlightened approach. Restricting the
numbers of councillors per ward throughout Scotland to either 3 or 4 will put an undesirable and
unnecessary limit on the degree of proportionality that can be achieved in the more densely populated
areas. This will also restrict the number and diversity of groups (including political parties) that can
obtain simultaneous direct representation within a ward. This will almost certainly have an adverse
effect on improving the representation of ethnic and other minority groups. The lack of flexibility will
cause unnecessary difficulties in accommodating natural communities when ward boundaries are
drawn. Communities may have to be divided artificially to meet the size limits or combined in ways
that do not reflect local allegiances.
Recent discussion in Scotland on ward sizes has been severely constrained by an assumed need to
accommodate the ‘single member ward’ lobby. Much less attention has been given to the need to
accommodate local communities effectively within a multi-member ward structure. It is conveniently
forgotten that the current single-member wards were introduced in Scotland only in 1975 and that 85%
of councillors in England are elected from multi-member wards. There is also a reluctance to look at
what was done in Northern Ireland in 1973 and in Scotland in 1919. In Northern Ireland the ward
sizes ranged from 4 to 8 members. For the Scottish Education Authorities ward sizes ranged from 3 to
10 members. These ranges of sizes, together with flexibility in determining numbers of electors per
elected member, allowed STV-PR to be implemented sensitively, so local communities retained their
identities and secured effective representation. (A detailed analysis is available on request.)
I was very pleased to hear David Green, chair of the STV Working Group, say that he will be
recommending to Ministers that wards should return three, four or five members and two in
exceptional circumstances. While I would argue for an even more flexible approach to ward size, I
readily accept that STV-PR with 2 to 5-member wards (or even 3 and 4-member wards) would be a
significant improvement over the current situation. Although it would fall well short of what could be
achieved, it would be a significant step towards making our councils more representative of the
communities they are elected to serve.
Provisions for STV-PR
There is much more detail in the Bill, especially with regard to the counting procedure for the single
transferable vote, than has ever before been included in UK primary legislation relating to STV-PR.
Given that the Parliament and the Executive wish to retain this level of detail, however, there are some
additional details that should be added to the Bill, particularly provisions for recounts and perhaps for
by-elections. The text of the Bill is greatly improved from that of the draft published for consultation by
the Executive in July 2003, but some further changes are required.
Section 2(a): the phrase “if the case requires” should be replaced by “if the voter so wishes”.
Subsection 3(1): “number of ballot papers” should be “number of valid ballot papers”. There is a
concomitant requirement for a detailed description of the reasons why a ballot paper may be rejected,
but this could be left to secondary legislation.
Subsection 3(2): “votes needed to secure” should be replaced by “votes sufficient to secure”. The
present wording is incompatible with the operation of section 8.
Section 4: “the candidate is returned as a councillor” should be replaced by “the candidate is deemed
to be elected”. This change is necessary because no declaration should be made until after the
Returning Officer has ascertained that the candidates and their agents are content with the outcome of
the most recently completed stage of the count. Similar changes are required in subsections 5(7) (a),
8(1) and 8(2) and in several places in section 12. A new section should be added describing when
and how a recount should be done. With STV-PR, recounts can be requested only for the most
recently completed stage of the count. It would also be convenient to add to this section the special
provision required when STV is used to fill a single vacancy.
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Subsection 5(3) (b): consideration should be given to changing the number of decimal places in the
calculation of transfer values from two to seven. When the STV rules were codified in 1972 for use in
Northern Ireland, provision was made for transfer values to be calculated to two decimal places,
ignoring any remainder. The transferred votes credited to each candidate were then recorded to two
decimal places. This was done to minimise the ‘loss’ of votes when ballot papers have to be
transferred at fractional values. However, the approach adopted is illogical, because if the aim is
minimise the calculation loss and record candidates’ votes to two places of decimals, the transfer
values should be calculated to many more decimal places. If the calculation loss can be minimised by
calculating transfer values to more decimal places, there is then no need to record decimal fractions of
votes for each candidate on the result sheet. The loss incurred in totalling the candidates’ votes is
minute compared to the calculation loss. This approach has been used in Australia for many years.
According I would recommend that transfer values should be calculated to seven decimal places (the
capacity of commonly available electronic calculators) and that candidates’ votes should be recorded
to whole number values, ignoring any remainders. This really would achieve the desired reduction in
vote loss when transfer values are calculated and it would greatly simplify the result sheets. (A
recently published research paper on this topic is available on request.)
Subsection 5(3): irrespective of the proposal immediately above, the wording should be amended to
remove confusion between “vote” and “ballot paper”. Delete “The vote on”.
Subsection 5(6) is technically correct and (almost) identical in wording to the similar provision in the
STV rules currently in use Northern Ireland. However, its intent and operation might be better
expressed in terms of the total value of the transferable papers and the surplus that is to be
transferred.
Section 7 requires a major revision because the present text distinguishes unnecessarily and
undesirably between ballot papers of value 1 received as first preferences and ballot papers of value 1
received on transfer at that value. In the revision, provision should also be made to discontinue
transfers to any candidate who attains the quota before the formal completion of the stage of the
count.
Subsection 7(5): “transfer value of the votes” should be “transfer value of the ballot papers”.
Subsection 7(8): the present wording confuses “vote” and “ballot paper”. Amend to read: “Each ballot
paper transferred under subsection (7) shall have the value at which that paper was received by the
candidate excluded under subsection (1).”
Subsection 7(11): the present wording perpetuates a mistake in the Northern Ireland rules. The strict
application of subsection 7(11) could result in there being too few continuing candidates to fill the last
vacancies in accordance with subsection 8(1).
Section 12: add “deemed to be elected” means deemed to be elected for the purposes of the counting
of the votes but without prejudice to the declaration of the result of the poll.
Section 12: in the definition of “next available preference”, replace the words in parentheses by “(any
preferences for any candidate who has been deemed to be elected or has been excluded being
ignored)”.
Reviews of Electoral Arrangements
The Bill would repeal the rules under which the Local Government Boundary Commission for Scotland
(LGBCS) currently operates in drawing up ward boundaries and would put nothing in its place.
Instead, the Bill provides for the Scottish Ministers to make the rules. This is not acceptable and is
the most serious omission from the Bill. The basic rules must be set out in primary legislation so
that they can be debated and agreed as matters of principle and cannot thereafter be readily changed.
The new rules must also apply to any consideration of ward boundaries by the Scottish Ministers, as
do the present rules.
The new rules that should be included in the Bill should cover: equality of representation within an
LGA; respect for local community boundaries when deciding ward boundaries or proposing changes;
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the need to take into account geographical considerations, including population density and sparsity;
and discretion to depart from the strict application of the rule on equality of numbers of electors per
councillor where local considerations make that desirable.
Consultation
Few topics have been the subject of more consultation than the proposal to introduce STV-PR for
future local government elections in Scotland, from the McIntosh Commission in 1999 to the Scottish
Executive’s consultations in 2002 and 2003. In their written evidence, CoSLA drew attention to the
fact that 45% of the 187 responses to the Executive’s 2003 consultation had favoured keeping FPTP
while 38% had welcomed the change to STV-PR. But that was a technical consultation on the details
of the draft Bill. CoSLA ignored completely the responses to the Executive’s 2002 consultation on the
principle of changing from FPTP to STV-PR. Then there were 316 individually written responses on
electoral reform and 252 (80%) of them were in support of STV-PR. A further 25 (8%) were in favour
of PR. Only 39 responses (12%) supported the retention of FPTP.
This high level of support has been confirmed in four public opinion polls carried out independently
during the past three years by System Three and by NFO WorldGroup. Support for changing the
voting system for local government and for the consequential effects was consistent among
supporters of all political parties. Some of these parties’ spokespersons are badly out of tune with the
electors who vote for them.
Comments on Evidence Already Taken
STV Counting Rules
Some members of the Committee have shown great diligence in enquiring into different versions of
the STV-PR counting rules and have suggested that ‘representation’ might be improved if rules other
than those in the Bill were adopted. The STV rules for elections to Dáil Éireann are unacceptable
because they would introduce an element of chance when transfers are made. The Meek STV rules
transfer all ballot papers on every possible occasion, but they are completely impracticable until after
electronic voting and computerised counting have been implemented and are universally accepted.
When applied to real elections, the differences between the outcomes of these different STV counting
rules are small and infrequent. Such differences as there may be, are minute when compared to the
difference between the results from STV-PR and the present FPTP voting system. It is these large
and universal differences that are relevant to the consideration of this Bill.
Spoilt Ballot Papers
Some members of the Committee have repeatedly expressed concern about the numbers of spoilt
ballot papers in the West Belfast constituency in the 2003 election for the Northern Ireland Assembly
(2%) and have suggested this was the result of voters’ inability to cope with STV-PR. This concern
would carry a little more conviction if those same members of the Committee expressed similar
concern about the 50% (yes, 50%) of the votes that are discarded by the FPTP voting system at every
election in which it used. It is this very large difference that is relevant to the consideration of this Bill.
While ballot papers are spoilt for different reasons in different elections, the average percentage of
spoilt papers in the STV-PR election for the Northern Ireland Assembly in 2003, at 1.46%, was not
significantly higher than the average of 0.9% for Northern Ireland in the UK general election or the
averages of 0.7% for the constituency vote (highest 1.0%) and 0.6% for the regional vote (highest
1.6%) in the Scottish Parliament elections in 2003.
STV-PR and Independent Candidates and Councillors
In his oral evidence, Councillor Alex Macdonald quoted a statement from the Kerley Report:
“Proportional systems, by their nature, are designed for situations where voting is mainly on party
lines, being designed to deliver numbers of members for each party in proportion to the total number
of votes cast for each. It follows that a proportional system would be irrelevant in an area that was
contested solely by independents". This statement applies only to party list systems of PR. It does
not apply to STV-PR. As a candidate-based voting system, STV-PR would be ideally suited for use
“in an area that was contested solely by independents”. Of course, it works equally well in areas
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where all the candidates are nominated by political parties. With STV-PR independent councillors
would be replaced by candidates nominated by political parties only if that were the expressed wish of
the local voters. STV-PR gives that power to the voters, not to the parties.
SUBMISSION FROM GLASGOW CITY COUNCIL
I would wish to thank you, on behalf of the City Council, for the opportunity of providing comments to
Committee on the general principles of the Local Governance (Scotland) Bill.
The City Council has responded to the various consultation documents published in the run-up to the
Bill, most recently the Draft Local Governance (Scotland) bill itself. The attached response brings
together the key comments previously submitted by the Council to the Scottish Executive.
Introduction
The City Council welcomes a number of the Scottish Executive’s proposals to “strengthen local
democracy..……improving democratic participation and widening the range of people who become
209
involved in local government” . Many of the issues raised in the Bill have been explored previously
in various consultation documents on which the Council has commented. This submission brings
together the key points from earlier responses and follows the order of the Bill.
Local Government Elections (Part 1)
The Council believes that all voting systems are a trade-off, dependent on their aims and the criteria
chosen.
It has opposed Proportional Representation consistently on the grounds that the
ward/member link, which it regards as of paramount importance, is best served under the current
system of First Past the Post. The Council’s own research, through its Citizens’ Panel survey and
workshops, indicates the importance that Glasgow’s residents attach to the member/ward link. The
Council is convinced that the proposed Single Transferable Vote (STV) system, with its large wards of
3 or 4 members, will weaken that link.
STV has the potential to politicise case-work at a local level. It also runs the risk of giving
disproportionate influence to minority interests. A dominant coalition, which in many instances will
210
result from STV, will be as difficult, (if not more difficult) to remove than a dominant single party . In
the Council’s opinion, changing the electoral system is an irrelevance in addressing the apparent
disconnection between politics and the public.
If STV for local government elections is to be introduced, however, there are a number of practical
issues which the Council believes would require to be addressed, since it is a significantly more
complex voting system than the current arrangements:
•
•
•
•

there will be a substantial training requirement for all staff involved in administering the
process;
a voter educational campaign in plain language explaining the objectives of the change and
how to ensure votes are cast according to the voter’s intentions will be necessary;
the cost of the administration and staffing levels will increase markedly; currently, councils
bear the full costs of local government elections; will the Executive meet the true costs of any
new system?
the duration of the count, since it is tied in with the Scottish Parliament election, is likely to be
considerably extended.

In addition, there are a number of areas of potential concern around the issue of electronic
voting/counting which is often mentioned in relation to STV. The Council would wish to highlight the
following:
•
209
210
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•
•
•

technical difficulties encountered where electronic counting has already been tried;
the potential cost - could the Executive procure any new technology required on behalf of all
local authorities?
any drive to introduce electronic voting/counting for 2007 risks diverting resources from
electronic delivery of day-to-day services where appropriate.

Membership of Local Authorities (Part 2)
Widening membership
The Council welcomes the Bill’s proposals on widening possible Council membership, especially in
relation to the relaxation of political restrictions on employees. It is disappointed, however, that the
current 12 month restriction for employment for those either previously involved in the appointments
process to politically restricted posts or who previously held politically restricted posts is being retained
(rather than being reduced to 3 months).
The Council has argued previously that other public bodies should be encouraged to follow local
government’s approach in removing political restrictions on their employees wishing to stand for
election as councillors, as this restriction serves to limit the field of candidates for election.
The Council is disappointed that there appears to be no effort to examine the feasibility of some form
of “citizenship legislation” which would require employers to give employees a minimum amount of
paid leave to serve in local government (similar to the statutory requirement on employers to give
employees time off to serve on the Children’s Hearing System).
Councillor remuneration: salaries
The Council has argued previously that the current payment system requires to be overhauled to
reflect more accurately the range of councillor duties undertaken and to make the position of councillor
more attractive. This overhaul should be informed by a properly researched, independent and
comprehensive review of councillor duties.
It believes that all councillors should receive a basic salary, using the basic salary of MSPs as
comparator with the Leader’s position. Other councillors should receive a proportion of that salary,
based on levels of responsibility and salaries should be updated in line with the increases awarded to
MSPs. The remuneration system should reflect the size of the council and the responsibilities and
hours worked by individual councillors. Comparisons with payments to quango members show that
councillors are not fairly remunerated.
Councillor remuneration: pensions
The Council has previously supported the setting up of a pension scheme for councillors. Whilst
accepting that pensions are a complex issue and the choices made will depend on the personal
circumstances of each individual, possible inclusion in the Local Government Pension Scheme or
including an element of pension provision within salaries should be examined. The scheme should be
as generously provisioned as that enjoyed by MSPs, with similar maternity and paternity benefits.
Councillor remuneration: severance
The Council welcomes the Executive’s proposal to introduce a severance scheme, having argued
previously for the introduction of such a scheme. It believes its provisions should apply to all serving
councillors, whether they choose to stand or whether they stand unsuccessfully at the next local
government elections. It is disappointed therefore at the apparent unfairness of the scheme being
made available in the run-up to the next local government elections only. It is unlikely that, under any
severance scheme proposal, councillors would enjoy the generous severance schemes available to
MPs and MSPs.
Independent Remuneration Committee
The Council has previously opposed both a local and a national remuneration committee, objecting to
the potential role of a quango in assessing payments to councillors. It believes that councils should
retain the right to develop local mechanisms which best fit local needs and, given that Chief Executive
salaries are not standardised across Scotland, can see no justification for the standardising of member
allowances. A ‘one-fit’ national system cannot reflect the degree of need and complexity of activity
within each council, irrespective of the size of its area.
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If a Remuneration Committee were to be established, however, the Council would maintain that its
remit should be restricted to setting a framework to allow for local discretion. The independence of the
Committee (from the Scottish Executive as well as local government interests) will be crucial to its
credibility among councillors. Whilst the Council believes the Councillors’ Remuneration Progress
Group is undertaking its tasks in a considered way, the strong steer from Ministers to have regard to
the “predominantly part-time nature of the Councillor’s role” and the Executive’s indication that the
severance arrangement should be a one-off scheme only, raise some questions as to how
‘independent’ the Group can be in practice.
To help inform the deliberations of the Progress Group around the issues of councillor duties and
remuneration, the Council has undertaken a survey of Glasgow councillors’ time commitments and
activities, similar to the survey undertaken three years ago. This will provide an up-to-date picture of
the work of councillors in Scotland’s largest city, as well as an insight, through ‘depth interviews’ from
a range of members (full time councillors, full-time employed, new councillors) into some of the some
of the hidden costs of being a councillor, e.g. the amount of work put in, and ongoing costs such as
lost overtime, career promotion and pension provision. This report will be available in late January
2004.

SUBMISSION FROM HIGHLAND COUNCIL
The Highland Council reaffirms its position of principle that it supports the first past the post system of
election for local government as being the electoral system which best suits the geography of the
Highlands and which provides proportionality in election results in the Highlands and maintains
effective councillor-ward links.
However, given the clear intention of Scottish Ministers to lay legislation before Parliament introducing
single transferable voting as the system of election for local government, the Council would wish to
explore with Scottish Ministers whether the unique and sparsely populated nature of more rural parts
of the Highlands could be recognised by maintaining single member wards in exceptional cases within
a system of Single Transferable Voting.
Failing which, the Council would suggest that the draft legislation be amended to deal with the
following points to better suit Single Transferable Voting to the unique geography of the Highlands:
•
•
•
•

that provision for two member wards be exceptionally allowed in the less populated rural parts
of the Highlands;
that the creation of multi-member wards of 5 members be allowed where natural communities
are not best served by multi-member wards of 3 or 4 members;
that the Local Government Boundary Commission give priority to maintaining natural
communities in the redrawing of ward boundaries with consequently greater flexibility to depart
from a standard parity of electors where circumstances demand it;
that election arrangements should allow for candidates’ statements to be distributed to all
households and that other measures which will secure equality of treatment for all candidates
are considered.

The Council supports the bringing of election practices and procedures between the Scottish
Parliamentary and local government elections further into line and supports, in principle, the
modernisation of election procedures and administration including postal ballots, electronic counting
and electronic voting. However, the Council considers that:
•

•

there should be an extension to the period between the close of nominations for Local
Government elections and the actual date of the election to at least 5 weeks to allow proper
campaigning between the individual candidates and their electorate, taking into account the
wide geographical area of the Highlands and the increased number of electors who had to be
contacted; and
there should be consideration given to aligning electoral systems across Scotland.

The Council also supports the other provisions in the draft Bill with the following caveats:
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•

•

•
•

•

the Council supports the reduction of the period when a former member is restricted from
taking up employment with the Council from 12 to 3 months but would also wish that reduction
to apply to all members whether they have been involved in the recruitment of politically
restricted posts or not;
the Council supports the introduction of a salary system for all councillors but wishes to stress
that it is difficult for many members in Highland to carry out Council duties on anything less
than a full time basis because of travelling distances within their wards and to the Council’s
administrative bases, and that levels of remuneration should reflect this;
the Council supports the establishment of pension provision for Councillors and stresses that
this needs to be flexible enough to cater for the wide variety of personal circumstances of
Councillors; and
the Council supports the establishment of independent arrangements to decide on the
remuneration package for Councillors with the proviso that this should be able to reflect the
different arrangements which reflect the Highland Council’s decentralised organisation and
political structure;
the Council believes there should be consultation with communities on the issues contained
within the draft Bill.
SUBMISSION FROM COUNCILLOR LAWRENCE MARSHALL

I would be pleased if you could treat the following 3 letters to "The Herald" newspaper as my
submission to the Local Government and Transport Committee re. their forthcoming deliberations with
respect to the Local Governance (Scotland) Bill.
The first letter was written on 15 May 2003, the second on 18 May 2003 and the last on 25 November
2003.
Dear Sir/Madam,
So the deal is done - behind closed doors. For the sake, it would appear, of sticking but only just - with a youth crime policy thought by many to be "unworkable", a small coterie of Labour
and Lib Dem negotiators have bargained away and destroyed local government's most precious
quality: the link between an individual councillor and his or her electorate.
For me, this point is what is truly non-negotiable. The Lib Dems like to style themselves as the party
that cares about "community" but by their insistence that the single transferable vote (STV) system be
adopted for local government elections they show themselves to be the exact opposite - that they are
PR "anoraks" wedded to ivory tower politics and much more at home in the non-smoky rooms of party
"machine" politics than in the everyday human interface of community representation.
I have just been re-elected as the councillor for Portobello in Edinburgh. The first question that people
ask me when they learn that I'm a councillor is what part of the city I represent. That's because it
means something important and relevant.
The buck stops with me and no-one else. I know that - and my electorate know that too! That's called
accountability - and it's crystal clear.
What STV would do is transform me into one of three or four councillors covering not just Portobello
but most of East Edinburgh.. The link with an individual councillor would be broken. Accountability
would have been not only diffused but also confused. As the saying goes, "when everything belongs to
everyone, nothing belongs to anyone".
Some say that I could still in effect concentrate my energy on representing folk in Portobello more than
the other areas of East Edinburgh - but I find that a profoundly dishonest proposition. Although it is
true that my heart would still lie in Portobello, I'd feel a moral obligation to all those whose votes I had
sought. The problem would be, though, that I just couldn't get around every school board, community
council, community centre, etc. as before nor be able to identify defective lampposts, pavements, etc.
so easily - the area to be covered would be just too large. I'm not sure either that Portobello
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Community Council, for instance, would welcome three or four potentially competing councillors at
each meeting!
STV, then, might academically be the best method of delivering proportionality but it is certainly not
the best method to achieve accountable representation.
There may be some councillors for whom it doesn't much matter what part or size of the council area
they represent - just being on the council is their goal. Well, maybe they'd be ideally placed to go for a
list councillor's place under an additional member system!
For myself, though, and many other councillors of all political persuasions, the link to our communities
is paramount. STV destroys that and, if introduced, I would seriously question whether I would wish
ever again to stand for election as a supposed "local" councillor.
Yours sincerely
Dear Sir/Madam,
I am grateful to Gordon Chalmers for kind kind response (17 May) to my letter of the
previous day regarding the many detrimental impacts single transferable voting would have on
Scottish local government - if ever implemented.
He rightly highlights his fear that, with ward sizes increased way beyond the boundaries of natural
communities, it would be possible for the votes of folk in Oban to completely wipe out the choices of all
those living in Mull, Iona, Coll and Tiree combined - and that this situation "will apply to any rural area
which has a large town in the same constituency."
This observation served to remind me that one of the terrible social injustices of STV in practice will
also be to visit such an outcome on those city areas where turnout has traditionaly been very low but
where in neighbouring wards turnout is much higher. Needless to say, those amongst the poorest in
society will be those who will be most affected by this - outgunned by their wealthier counterparts.
To give just one Edinburgh example: turnout in Pilton in the local elections on 1 May was 36.8%, in
neighbouring Craigleith 62.8%. This alone should give the SSP pause for thought before they support
STV. One other point might clinch it for them - they will be very unlikely to gain any council seats under
STV. The same would be true for the Greens. I cannot see either of these parties gaining 30% or so of
the vote in many wards.
Under the additional member system, however, both the Greens and the SSP could expect to pick up
list seats - while the all important ward/councillor link would have been retained.
In summary, then, STV destroys the ward/councillor link, confuses accountability, allows in practice
more affluent areas to determine who represents those living in poorer areas and is biased towards
the big political guns as well.
Anyone still in favour of this crazy system?
Yours sincerely
Dear Sir/Madam,
I am not in principle opposed to proportional representation (PR). It's true that coalition
deals behind closed doors will often be the end result. That's messy and, in terms of what becomes of
the manifestos just presented to the electorate, is not dissimilar to the bad old days of compositing
resolutions at Labour Party conferences. Still, at least you could say it's a fair old mess!
My support for PR does not, however, mean that I think proportionality the be all and end all
of democratic politics. Like Brian Meek (November 25) I remain resolutely opposed to the Single
Transferable Vote system since, primarily, it all but destroys the councillor/ward link - the bedrock of
accountable local government.
Moreover, under STV, not only will accountability be confused and diluted by the creation of large,
multi-member wards but the rural hinterlands of our smaller towns might often find that their choice of
political representative has effectively been taken away from them, determined instead by the larger
numbers of their fellow citizens in those towns.
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Similarly, even more frequently will we see the political choice of those better off override the poorer in
society who live in areas where turnout has traditionally been lower. How fair is that? At least under
first past the post areas of low turnout still by and large determined their own electoral fate.
As if all this wasn't enough, STV, as currently proposed by the Scottish Executive, isn't even
proportional! It will take a miracle for any Green or SSP councillors to be elected given the high
percentage of the overall vote they would require. The Greens and the SSP at least show some
belated signs of recognising this.
Advocates of STV will, of course, argue that the remedy here is to create even larger wards with even
more members in each - but such wards would be even less capable of finding a sense of identity with
the electorate.
So, can the circle be squared? Probably not!
No voting system is perfect but I would support the Additional Member System (AMS) currently used
at Holyrood. It's true that many constituency MSPs despise the "cherry-picking" behaviour of list MSPs
but, to go to STV for Holyrood as your leader suggests today (November 25) would in effect render all
MSPs bereft of a meaningful constituency of voters. Just look at what's happened to our MEPs. They
might as well be in cyberspace now and electoral turnout has gone from the low to the frankly
derisory.
Far better, then, to keep the councillor/ward and MSP/constituency link and at the same time achieve
proportional representation fair to all. Go for AMS for both Holyrood and local government.
It's not too late for the Scottish Parliament collectively to put the interests of the electorate above the
machine politics embodied in the current Local Governance (Scotland) Bill.
Yours sincerely
Councillor Lawrence Marshall

SUBMISSION FROM UNISON
Introduction
UNISON Scotland welcomes the opportunity to respond to the call for written evidence from the
Scottish Parliament’s Local Government and Transport Committee regarding the above Bill. Although
UNISON Scotland supports the main thrust of the draft Local Governance (Scotland) Bill and the move
to introduce proportional representation using the single transferable vote, we believe that this is also
an excellent opportunity to revitalise other areas of democratic accountability in Scottish local
government. We have outlined our suggestions in the following eight categories which include; the
electoral system for local Government elections, the age limit for candidates, restrictions on standing,
the requirement to resign on nomination, employees and elected members, politically restricted posts,
remuneration for councillors and voting methods.
The Electoral System for Local Government Elections
For local government elections, UNISON Scotland believes that proportional representation (PR) and
the single transferable vote (STV), in particular, would produce a result which more fairly represents
the spectrum of opinion within the electorate. Proportional representation will ensure that each party,
together with independents will be represented on each council in fairer proportion to the share of the
votes received. This should end the council domination by single parties with minority support, and
ensure that all council decisions are adequately discussed and scrutinised by all councillors. UNISON
Scotland believes that a system, which is based on proportionality, will create better government, be
more open to council employees and offer more partnership working opportunities between employer,
unions and staff.


403

Local Government and Transport Committee, 2nd Report, 2004 (Session 2) - ANNEX
D
UNISON Scotland also believes that PR will improve decision making in councils, will help develop a
more consensual style of politics where elected representatives truly consider the interests of the
community they represent and will also help engage more people.
UNISON Scotland further supports the introduction of three or four member wards. The larger member
wards will still be able to maintain the ward-councillor links, which are crucial to ensuring that individual
councillors remain accountable to their local communities. More councillors will also provide a broader
spectrum of opinion and constituents will feel comfortable about contacting at least one of them. If
ward sizes were any larger than four members, the ward member link would be at best tenuous.
UNISON SCOTLAND firmly believes that all electoral systems should be fair, open and democratic
and encourage participation from groups which are currently under-represented – women, people with
disabilities, people from ethnic minorities, lesbians and gay men and younger people. Whilst there is
no explicit provision in the bill for an equal number of women and men candidates or for quotas on
ethnic minority candidates, UNISON Scotland feels that the introduction of the proportional
representation system will naturally assist in addressing these issues.
UNISON believes that all political parties should move towards a 50:50 gender split for candidates and
ensure better representation of other under represented groups. We would not oppose a statutory
provision to this effect. However, we believe that such a provision might be open to challenge under
the European Convention on Human Rights.
Age Limit for Local Government Candidates
UNISON Scotland supports any move which encourages participation from young people in the
electoral process and while encouraged by the move to reduce the age limit for local government
candidates from 21 years to 18, UNISON Scotland believes that the age limit should be reduced even
further to 16 years. Whilst we recognise that the Electoral Commission is consulting on lowering the
voting age, we believe that this is an opportunity for Scotland to lead the way by reducing the age for
voting and candidates.
Young people in Scotland can marry at the age of 16, be called up to the armed forces, pay tax and
National Insurance. We believe that age discrimination is not only patronising, but also serves to
alienate young people from society. This can be clearly seen in the rapid and disturbing growth of
young people's disengagement from the electoral and political system.
Restrictions on standing for local Government elections
UNISON Scotland supports any move that enhances the individual’s opportunity to participate in and
influence the democratic process.
It is supportive of the proposal to reduce the restrictions on local government employees allowing
them to stand as candidates in local authority elections.
Requirement to resign on nomination
UNISON Scotland warmly welcomes the move to remove the requirement for council employees to
resign on nomination as a candidate. As local authorities are often the largest employers in their
locality, in our view these restrictions unfairly impact on an unnecessarily large number of people who
have useful local experience that would serve their constituents and communities well in elected
office.
UNISON Scotland believes that as few people as possible should be restricted from serving as a local
councillor and that proper consideration is given to other ways to prevent conflicts of interest arising.
For example, the increasing use of scrutiny committees by Scottish local authorities provides a good
mechanism for policing potential conflicts and the new requirements on declaration of councillors’
interests will provide openness and transparency on areas where conflicts could arise.
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Employees and elected members
UNISON Scotland believes that there should be more extensive reform of the rules preventing serving
councillors being employees of the same council. We are of the view that elected members should be
able to retain their employment with the same local authority they represent, again with appropriate
safeguards to prevent conflicts of interest arising. This is because, as stated above, local authorities
are sometimes the largest employer in their locality, particularly in rural areas. Removing the bar on
being employed by the same authority would remove a barrier to elected office that discourages some
people and help make councils more representative of the people they serve – both stated objectives
of the Executive. If private contractors working for a local authority can be councillors we can see no
reason for discriminating against directly employed staff.
For the same reasons, we are of the opinion that the rule preventing former councillors from seeking
employment with the same council within a year of leaving office should be abolished. Provided,
again, that appropriate mechanisms for avoiding conflicts of interest and possible political bias are put
in place e.g. staff codes of conduct. Local authorities would also need to ensure that they have
effective and transparent recruitment and selection procedures that respect equal opportunities.
However, the current one-year bar neither prevents conflicts of interest arising nor removes political
bias and it seems to us to be merely a restriction for the sake of appearances.
Politically restricted posts
The differing restrictions on political activity that currently apply are unfair and confusing. As a result
of re-organisation of services, we have members who have had their previously unrestricted
employment transferred to another public body which then interprets the rules in a more rigid way.
The employees then find themselves politically restricted, even though their post is substantially the
same as it was before.
We believe that applying political restrictions based on job content to local government employees
alone would be particularly unfair, given that local government functions are being transferred to other
public, private and voluntary sector bodies and there is now greater cross-body working on the
provision of public services. Both these factors mean those employees of the NHS, the private and
voluntary sectors are doing jobs that are very similar to those which attract restrictions in the local
government. Therefore, we are firmly of the opinion that the same restrictions should apply across all
public sector bodies, provided that the rules are accompanied by clear guidance on their interpretation
and take a de minimis approach towards restricting individual’s rights to participate in democratic
political activity.
Remuneration for councillors
UNISON Scotland supports fairer provisions for the remuneration of councillors including access to the
Local Government Pension Scheme. This should include severance payments on the same basis as
applies to members of the UK and Scottish parliaments.
Voting Methods
UNISON Scotland would support other changes to the voting system to make it easier for members of
the public to participate in elections. We would commend the report of the Independent Commission
on Alternative Voting Methods that took a detailed look at the options.
UNISON Scotland has previously argued that local government elections should not be held on the
same day as Scottish Parliament elections. If greater use of alternative voting methods including
postal voting were adopted, the administrative objections to different voting days would largely be
overcome.
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SUBMISSION FROM WEST DUNBARTONSHIRE COUNCIL
Introduction
West Dunbartonshire Council has responded to a number of consultations on elements now contained
in the Local Governance (Scotland) Bill. These include:
•
•
•
•

Response to the recommendations of the McIntosh Report – as requested by the Scottish
Parliament Local Government Committee – November 1999
Response to Scottish Executive Timing of Elections (Scotland) Bill – June 2001
Response to Scottish Executive ‘The Next Steps’ consultation – June 2002
Response to Scottish Executive on Local Governance (Scotland) Bill – September 2003.

The Council’s position as outlined in these responses is reflected in the following evidence to the Local
Government and Transport Committee.
The Principle of Proportional Representation
West Dunbartonshire Council has recorded its view that it is opposed in principle to the introduction of
Proportional Representation for local government elections. This was stated in the response to the
Scottish Executive on the ‘Next Steps’ white paper (June 2002), and in the response to the Local
Government Committee on the McIntosh Report, (November 1999).
West Dunbartonshire generally supports the 5 principles recommended by McIntosh, (proportionality,
councillor/ward link, fair provision for Independents, allowance for geographical diversity and a close fit
between council wards and natural communities), but suggests that it is possible to place too much
emphasis on proportionality. We are concerned that an over-emphasis on arithmetical proportionality
can be detrimental to effective representation. We see the principle of linking members to
geographical wards as crucial, to provide both clarity of identity and responsibility. This is not
facilitated by Proportional Representation, and in particular, the STV system.
We have a general concern that the Bill does not address the detail of Proportional Representation;
e.g. the operation of multi member wards and the costs of STV. We note that these issues will be
covered in further guidance, but although the Scottish Executive stresses the importance of flexibility,
we believe that this is one instance where very specific information is necessary – to allow fully
informed comment to be made.
One particular issue which has been identified in West Dunbartonshire is that three or four Councillors
for each electoral ward may in fact increase the difficulties in dealing with ward issues. In certain
instances, individual local members are consulted in relation to ward specific issues. Officers may
either have to stop consulting on that basis or alternatively consult three or four Councillors on each
occasion, which may not result in consensus.
The practical implementation of STV
West Dunbartonshire Council made detailed comments on the practicalities of STV in its response to
the draft Local Governance (Scotland) Bill – (September 2003).
The Council expressed specific concerns about the practicalities of implementing an STV system. The
Council’s views can be summarised in paragraphs 3.2. – 3.7.
In general, there are indications that the electorate does not fully understand the present system of
voting for the Scottish Parliament, and the introduction of transferable votes in relation to local
government, will simply make things more complicated.
Number of systems
A crucial issue is whether the local government elections are to continue to be combined with the
Scottish Parliament Elections.
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A combination of polls involving 3 different electoral systems –
•
•
•

first past the post (FPTP) for the directly elected MSP
PR list for the top up MSPs
Single transferable vote (STV) for the local wards

will be extremely confusing for the voter. There is a danger that many more votes than usual will be
rejected because voters are unclear on the different systems to be adopted for the STV paper. There
is also a possibility that the complexity of the poll will deter voters, further reducing the percentage
poll.
The Electoral Commission makes clear, in its publication “Voting for Change” that the most important
factor in any electoral reform must be the interests of the voter. A combined poll using 3 different
systems is clearly not in the voter’s interests.
Voters with disabilities
Recently, considerable effort and expense has been invested in helping voters with disabilities cast
their votes as independently as possible. A voting template has been introduced to every polling
station. If voting in three different styles of ballot will be difficult for voters in general, it will be
particularly difficult for voters with disabilities – especially in the STV ballot. This will increase their
dependence on companions and on polling staff.
Postal Voting
There is now an increasing emphasis on postal voting, and increasing numbers of the electorate are
taking advantage of this option. West Dunbartonshire Council is concerned that the system will prove
particularly complex for those who choose to use a postal vote.
Complexity of the Count
At combined polls, the Scottish Parliament Counts have been conducted overnight Thursday/Friday
and the local government polls at a time determined by the Returning Officer after 10 a.m. on Friday.
The introduction of STV would make no impact on the time it would take to conduct the Scottish
Parliament Counts. Under STV however, the local government count would take significantly longer
than a count for an election conducted by FPTP.
For an STV count – the processes are as follows:
• Verification – check that the numbers of ballot papers in the boxes match the ballot paper
accounts submitted by presiding officers.
• Count the overall number of valid votes – excluding rejected papers
• Establish the quota (Divide number of valid votes by number of candidates plus 1)
• Count first preference votes, declare elected any candidates achieving quota or above.
• Redistribute votes in a series of counts at lesser values to lower preference candidates (this
refers to the votes of the elected candidate(s) and to votes of candidates eliminated) until all
the vacancies are filled.
This process involves a series of separate counts, in which the same votes are recounted and
redistributed at a lower value. Inevitably it is time consuming. The calculations involved are complex.
West Dunbartonshire Council does not believe that it is appropriate to embark on this type of count
where the Returning Officer and senior staff have been involved in an overnight Count for the Scottish
Parliament. The team need to be fresh to undertake this exercise, otherwise there would be a high
probability of mistakes occurring, more so, when the exercise is unfamiliar. Since the exercise will be
equally unfamiliar to candidates and counting agents, mistakes could go unnoticed. Depending on the
number of seats to be filled, an STV count for a local authority could take one to one and a half days.
Any requests for a recounts of an STV ballot would add a further complication.
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If the polls are combined, it would be impractical to embark on the local government count until at least
the Saturday after the election. This would delay the availability of the results, and may create
difficulties in recruiting enumerators willing to turn out for a long session at a weekend, possibly
running into Sunday.
Conclusions
An STV count is a complex and lengthy operation. It is likely that secondary legislation would be
required to deal with some of the detail of the process, (e.g. the provisions for candidate surpluses,
exclusion of candidates and filling of last vacancies, as set out in sections 5, 6, & 7 of the Draft Bill).
There would be major concerns if the Local Government count was to follow on from the Scottish
Parliament counts as in the last combined polls. If STV is to be adopted, serious consideration should
be given, in the interests of the voter and of the efficiency of the electoral process, to separating the
local government and the Scottish Parliament polls, or agreeing to delay the Local Government count.
(Although it should also be noted that West Dunbartonshire Council originally supported the
combination of Parliamentary and Local Government Polls in the interests of a higher turnout.)
Remuneration for Councillors
West Dunbartonshire Council supports the proposals to adopt formal pay, pension and severance
arrangements for Councillors.
It also supports the proposals for a Remuneration Committee as a way of separating
recommendations on pay and pension issues from the political arena. Nevertheless, it is not clear
what is meant by a ‘limited number of payments to reflect additional responsibilities’. Nor is it clear
what the position will be if Ministers disagree with the recommendations of the Committee.
Restrictions on Council Membership / Age Limits
West Dunbartonshire Council supports the proposal to reduce the age at which candidates can stand
for election from 21 to 18.
The proposed legislative change that requires a Council employee to resign on election as a
Councillor rather than on nomination as a candidate is also supported.

SUBMISSION FROM WEST LOTHIAN COUNCIL SNP GROUP
West Lothian Council SNP group welcomes the move towards improving local democracy by making
councils proportionally representative through the introduction of STV-PR, and would wish to submit
the following written evidence to the Committee.
Part 1
Electoral Wards
The Bill provides for the return of either three or four councillors from each electoral ward. We would
argue that greater flexibility in the implementation of multi-member wards would be achieved if this
were changed to between three and five, and in addition would be in favour of permitting two member
wards in exceptional circumstances. We believe that such flexibility is essential to ensure that full
account is given to natural communities when multi- member wards are established.
Reviews of electoral arrangements
We are concerned by the lack of clarity regarding the matter of boundaries. The current rules under
which the boundary commission operates are to be repealed and replaced with something else, as yet
unknown, but to be determined by the Scottish Ministers. We believe that these rules should be
stated in the relevant primary legislation.
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With regards to how the Boundary Commission will conduct its review, we believe it is essential for the
commission come up with a new scheme based on clear rules which take full account of local
community boundaries and geographical issues.
We do not feel that this can be adequately achieved by bolting the current electoral wards together, or
by allowing the existing unproportionaly elected council administrations to make their own potentially
politically biased recommendations as to the new boundaries.
Further Comments
Principle of Proportionality
Underpinning the Bill is the principle of proportionality and giving every vote an equal value at the
election. Why should this stop after polling day and not be continued into the structure of the elected
Councils?
There should be a section in the bill requiring each local authority to reflect the political balance of the
authority in the composition of all committees and outside bodies, thus ensuring that proportionality
continues to exist after the election and preventing the gerrymandering of councils’ decision making
processes.
Combined Scottish Parliament and Council Elections
With AMS elections and STV-PR elections being held on the same day there would undoubtedly be
severe practical problems for the administration of a joint poll and counting arrangements, as well as
increased risk of voter confusion. The elections should be de-coupled and held on separate days to
avoid these potential problems and allow local government elections the independence these merit.
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SUBMISSION FROM DR FIONA MACKAY, SCHOOL OF SOCIAL AND POLITICAL
STUDIES, UNIVERSITY OF EDINBURGH
The Gender Impact of Scottish Local Government reform:
Some comments on the gender implications of the Local Governance
(Scotland) Bill for the information of the Equal Opportunities Committee of the
Scottish Parliament.
I: Introduction
This short paper draws upon UK and international research and, in particular, the
experience of the Republic of Ireland 1 , in order to draw out some possible gendered
implications of the proposed redesign and reform of local government in Scotland. It
is divided into three parts: electoral system; remuneration; and widening access,
which follows the remits of the working groups established by the Scottish Executive
to examine practical issues related to the draft Local Governance (Scotland)
Bill. The primary focus is on the proposed electoral system.
Two assumptions underpin the paper. First, that it is accepted that women and men
should play an equal role in political decision-making 2 , and that minority groups
should have fair representation within any democratic system. Second, that the
commitment to equality mainstreaming by the Scottish Executive and the Scottish
Parliament means that these issues should be routinely considered as part of the
reform process.
Preliminary comments are made, which the Committee might wish to consider.
However, the paper does not provide a detailed or exhaustive survey or gender
analysis.
II: Proposed Electoral System
General features
•

STV is an electoral system operated in a relatively few countries. They
include: the Republic of Ireland, Malta, Northern Ireland and elections to the
Australian Senate (Upper House). As a system, it is more proportional than

1
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Thanks are due to Dr Yvonne Galligan, Director of the Centre for the Advancement of Women in
Politics, Queen’s University Belfast for providing a briefing on the Irish case. Key references are
noted at the end of the paper.
2
See for example the UN Beijing Platform for Action (1995), which commits member states to take
measures to ensure women’s equal access to full participation in power structures at all levels; The
Council of Europe Congress of Local and Regional Authorities (CLRAE) Recommendation 68 (1999)
and Resolution 85 (1999) on women’s participation in political life in the regions of Europe; The
Council of the European Union Resolution (96/694/EC) calling upon state bodies and institutions to
develop suitable strategies to correct the under representation of women in decision-making
positions; the Council of European Municipalities and Regions (CEMR) Executive Bureau Resolution
(2000) encouraging European Union Member States to implement legislative measures to promote
gender balance in local government.

1

First Past The Post (FPTP); and somewhat less proportional than AMS and
PR-List systems 3
•

The system’s strength is stated to be that it maximises voter choice and
enables them to express complex sets of preferences. Under STV Parties
have less say; the electorate has more say and can vote across party etc.
Experience shows that the electorate can be unpredictable in their use of
transfer votes.

‘Women-friendliness’ and STV
•

Some commentators see STV as a largely gender-neutral electoral system.
It neither detrimentally impacts upon women candidates (as does FPTP) but
neither does it positively impact (as does List PR). The proportion of female
representatives in systems using STV range from 28.9% in the Australian
Senate (2001) to 7.7% in Malta (2003).

•

Others view it as relatively disadvantageous to women 4 (especially when
operated with low district magnitudes, see below). For example, a smaller
proportion of women are returned under STV to the Irish Dáil (13%, 2002)
than under FPTP to the Westminster House of Commons (17.9%, 2001).

Key factors
District magnitude
• District magnitude is seen as a critical factor: the rule of thumb is that the
greater the district magnitude (ie the number of seats in a ward) the better for
women’s representation. Districts of 5-7+ are better than those of 3-5. 5 The
experience in the RoI, is that it has been much harder for women candidates
to succeed in 3-seat constituencies than in 5-7 seat constituencies. This
effect is magnified if women are coming through the smaller parties (which is
more often the case in Ireland)
•

The Local Governance (Scotland) Bill proposes wards of three or four
whereas cross-national research suggests districts should have a
minimum of five seats in order to enhance the chances of female
candidates. Thus as the proposals stand, the likely effect would be to
present a barrier to progress towards gender balance.

3

See, for example, P. Dunleavy and H. Margetts (1999) Electoral Reform in Local Government;
Alternative Systems and Key Issues. Joseph Rowntree Foundation Research Findings
http://www.jrf.org.uk/knowledge/findings/government/6119.asp
4
See R.E. Matland (1998) ‘The effect of electoral systems on women’s representation’ in A. Karam
(ed) Women in Politics: Beyond Numbers posted at www.idea.int/women/parl/ch3d.htm
5
Other key variables are seen to be electoral threshold (share of votes below which a party will gain
no seats) and party magnitude (seats winnable by a party).. However high electoral thresholds tend
to work against smaller parties and Independents, both routes through which women can be elected.
See R.E. Matland (1998) ‘The effect of electoral systems on women’s representation’ in A. Karam
(ed) Women in Politics: Beyond Numbers posted at www.idea.int/women/parl/ch3d.htm

2
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Incumbency
• Research suggests that incumbency is the key variable for predicting
electoral success, although women were also found to be at a slight
disadvantage (in the context of a traditional society) 6
•

If incumbency is crucial, concerted efforts should be made to ensure
that substantial numbers of women contest the first local government
elections under STV in winnable seats. In this context, a one-off
statutory mechanism might be considered (for gender balance and also
to promote the fair representation of minority ethnic groups). If so,
some consideration needs also to be given to the sanctions necessary
to enforce an across-the-board quota. Alternatively, as recommended
by the ‘Kerley Group’ report, parties should review their candidate
recruitment and selection procedures ‘to ensure that a diverse and
representative range of men and women is selected in wards where they
have a good chance of being elected’ and to consider implementing
their own specific mechanisms. 7

Candidate ordering
• Candidate ordering: Under STV, candidates are usually listed in
alphabetical order on the ballot paper. This means that parties cannot use
mechanisms such as ‘preferential ordering’ or ‘zipping’ of candidates, which
largely guarantee outcomes. There is some evidence to suggest that voters
may follow the order on the ballot paper therefore giving a slight advantage to
those candidates whose names appear earlier rather than later, both overall,
and within each party group.
•

Some consideration should be given to whether an alphabetical order
is used or whether parties should be able to determine the order their
candidates appear on the ballot paper thus enabling the use of gender
balance mechanisms (although voters would still remain free to choose
outwith rank order).

•

If standard ordering is used (see above) then parties’ hands are tied
under the STV system. It is all the more important that parties take
proactive steps at nomination and selection stage to ensure gender
balance in terms of candidate numbers and distribution (see above).

In-fighting, horse-trading and intra-party competition
• Contesting elections under STV introduce an additional layer of competition:
between running mates from the same party. The logic of STV leads to
candidates maximising their own chances of winning a seat in a multi-seat
district, by ‘seeing off’ other candidates from their own party as well as
candidates from rival parties. The highly contested nature of the electoral
process raises a number of issues, which have a potentially negative impact
on women candidates:

6
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Y. Galligan, M. Laver, G. Carney (1998) ‘Women candidates in the 1997 General Election’. Irish
Political Studies. So the order in which candidates were elected reflected both status and gender (1)
male-incumbent (2) female-incumbent (3) male-challenger (4) female-challenger.
7
Renewing Local Democracy Working Group (2000) You should be taking part, getting involved,
making a difference. The report of the Renewing Local Democracy Working Group. Scottish
Executive, June. www.scotland.gov.uk/library5/localgov/rdlm-00.asp. Recommendations on p.36

3

•

The system encourages in-fighting, horse-trading and personal attacks of
fellow candidates within parties. Whilst there are female politicians who relish
and excel at such realpolitik, research evidence consistently highlights
women’s distaste for overly confrontational and adversarial politics. Anecdotal
evidence from Ireland suggests women lose out in these highly competitive
situations, with male candidates striking deals, carving up seats and
excluding/ attacking female candidates. It is also the case that women are
more vulnerable than men to personal attack 8 .

•

High levels of personal voter recognition are required (rather than party
identification) therefore candidates tend to run individual rather than partyfocussed campaigns. Contests can get fiercely personal (see above) with an
emphasis on personalities and performance rather than party platforms;
campaigns are also time-consuming and expensive 9 . This advantages
individual candidates with high incomes or with access to donors (i.e. those
with business connections). In general, women have fewer resources in
terms of time, money and contacts and are therefore at a potential
disadvantage.

•

Parties should ensure that the intra-party competition is governed by
rules of engagement that ensure a fair contest: for example, all running
mates could be named on campaign materials and individual literature
kept to a minimum. Personal attacks should be discouraged. Agreement
should be reached on where, within a ward, candidates concentrate
their campaigning efforts. 10

•

Campaign expense limits should be kept low to ensure that candidates
from a wide range of backgrounds can contest elections.

•

Specialist initiatives, such as EMILY’s List (which provides financial
assistance to Labour women candidates) could be further developed at
local level and for other disadvantaged groups, such as minority ethnic
candidates.

III: Remuneration
•

The financial cost of undertaking public service as a councillor is widely
accepted to be a significant barrier to creation of diverse councils of ‘all
talents’. The Kerley Group recommended standard levels of remuneration for
part-time councillors with enhanced payments for senior post-holders. Levels
of remuneration, together with details of pension provision and severance
pay, are currently being considered by the Remuneration Working Group.

•

Whilst such reforms will undoubtedly make the job of a councillor more
feasible for a wide range of people, the issue of child-care and dependent

8

International research suggests women have to work harder than men to ‘prove’ themselves as
competent, credible and authoritative politicians to their colleagues, their rivals and to the media. See,
for example, A. Karam (ed) (1998)Women in Politics: Beyond Numbers . op cit.; K. F. Kahn (1992);
M. Braden (1996) Women Politicians and the Media.
9
Candidate spending in local elections in Ireland can be as high as 10,000 Euros. Limits have been
recently imposed on candidate spending in General Elections to 40,000 Euros.
10
Some parties in Ireland have such rules of engagement however they are routinely ignored.

4
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care expenses has not been tackled. The Kerley Group deemed the costs of
care to be ‘personal expenses’ to be met out of an individual’s own pocket. 11
•

The costs of care should be revisited. Women continue to bear the
primary responsibility for domestic and family care responsibilities –
increasingly in addition to full or part-time paid employment. The
provision of allowances for councillors who have primary care
responsibilities would remove what is consistently viewed as a
significant barrier for women to enter public life. It would be a very
practical strategy to correct the under representation of women. It
would also enhance the democratic quality of councils by enabling the
direct input into decision-making of people who care on a daily basis for
young children and other dependents.

•

There should be a clear expectation of gender proportionality in the
distribution of posts that carry enhanced levels of remuneration.

IV: Widening Access
•

A wide range of possible reforms exists for widening access to local
government. They include: legal reform; changes to the electoral system; new
terms and conditions of office, including remuneration; enhanced status and
image of local government; various improvements to the recruitment process
including the operation of positive action mechanisms (see above);
encouragement and targeting of potential candidates; and better information.
Many options for reform are outlined in detail in the report The
‘representativeness of councillors, submitted to the Committee. 12

•

In addition to recommendations on actions parties can undertake to improve
gender balance and the diversity of candidates, The Kerley Group report
recommended that councils review their arrangements to see whether current
structures and practices present barriers to women’s participation and to the
participation of minority ethnic persons. 13 An action plan is recommended in
respect of minority ethnic representation only.

•

The proposals in the Local Governance (Scotland) Bill to amend and relax
current legislation on restrictions and disqualifications for council employees
in taking up political office will potentially widen access. It can be argued that
women, as the majority of council employees in most areas, have been
affected disproportionately by current legislation.

•

A range of measures is required to improve access and retention. They
should be viewed as a package rather than a menu. Political parties and
local authorities should be encouraged or required to undertake a
review of the potential barriers to the full participation of women,
minority ethnic communities, disabled people and others in political life

11

Renewing Local Democracy Working Group (2000).Op cit. p.44
A. Brown, A. Jones and F. Mackay (1999) The ‘representativeness’ of councillors. Joseph
Rowntree
Foundation.
Summary
Research
Findings
can
be
accessed
at
http://www.jrf.org.uk/knowledge/findings/government/719.asp
13
Renewing Local Democracy Working Group (2000) You should be taking part, getting involved,
making a difference. Op cit. Recommendations on p.35.
12
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and public service in local government. Action plans should be
produced which outline concrete measures for reform.
February 4, 2004
Selected sources
A. Brown, A. Jones and F. Mackay (1999) The ‘representativeness’ of councillors.
Joseph Rowntree Foundation.
Council of Europe (2000) Positive Action in the Field of Equality Between Women
and Men: Final Report of the Group of Specialists on Positive Action in the
Field of Equality between Women and Men (EG-S-PA) Strasbourg.
P. Dunleavy, and H. Margetts (1999) Electoral Reform in Local Government;
Alternative Systems and Key Issues. Joseph Rowntree Foundation Research
Findings http://www.jrf.org.uk/knowledge/findings/government/6119.asp
European Commission Directorate General for Research (1997) Differential impact
of Electoral Systems on Female Political Participation. Women’s Rights Series
W-10. accessed at www.europarl.eu.int/workingpapers/femm/w10/2_en.htm
Y. Galligan, M. Laver, G. Carney (1998) ‘Women candidates in the 1997 General
Election’. Irish Political Studies.
Karam, A. (ed) (1998) Women in Politics: Beyond Numbers posted at
www.idea.int/women/parl/
M. Laver, M. Leijenaar, Y. Galligan and K. Niemoller (1997) Electoral Systems: the
Gender Effect. European Commission 1997.
R.E. Matland (1998) ‘The effect of electoral systems on women’s representation’ in
A. Karam (ed) Women in Politics: Beyond Numbers posted at
The Renewing Local Democracy Working Group (2000) You should be taking part,
getting involved, making a difference: The Report of the Renewing Local
Democracy
Working
Group.
Scottish
Executive.
June.
www.scotland.gov.uk/library5/localgov/rdlm-00.asp
♦ M. Thrasher, C. Rallings and G. Stoker (2000) Electoral Reform for Local
Government: lessons from the rest of Europe. JRF Research Findings
www.jrf.org.uk/knoweldge/findings/government/940.asp

6


415

SUBMISSION FROM ENGENDER
Women make up more than 50% of the electorate but only 22% of councillors
in local government. The proportion of women councillors has stayed almost
exactly the same for the past three elections.
‘When those unaccustomed to speaking are heard by those unaccustomed to
listening then real changes can be made.’ (Oxfam 2003)
The traditional image of a Scottish councillor is of a white middle-aged man working
in a professional or managerial job. Almost 80% of councillors are male, only small
minorities are under 35 or over 65, and the majority of those with jobs hold
managerial or professional posts. Councillors are also more likely than the general
population to hold a degree or professional qualification, to own their own home and
have an income in excess of £20,000 per annum (excluding allowances).
At Engender’s recent conference on Women in Local Government (October 2003)
there were many women who were active in their communities – in housing and
tenants’ associations, childcare and women’s groups - and who have the experience
and skills to be excellent councillors. But most simply did not see themselves as
taking the next step into local councils. The view that councillors are ‘senior men’
and the culture of political parties and councils is discouraging. And many women
see the practical barriers as too great to be overcome.
Measures are urgently needed to improve the diversity of candidates for election to
local government and to ensure that groups currently under-represented come
forward. Those measures will include:
-

looking at the nature of the work of councillors and perceptions of that work;
remuneration;
recognition of care responsibilities, which remain more an issue for women
than for men;
commitment and action by political parties.

People on lower incomes or with family commitments are discouraged from standing
for financial reasons. Local authorities and political parties must both adopt practices
that encourage more people to feel confident and able to contribute to the work of
Scottish councils.
Positive action is needed, not because women are not able to succeed on merit,
but because discrimination in the selection process means that they are less likely to
be given the opportunity to try. EOC research on elections to Westminster shows
discrimination in selection processes in all political parties. There is no reason to
suppose that discrimination is less of a problem at local level. No matter how good a
woman candidate is, she is less likely to be selected unless positive measures are
put in place. The Sex Discrimination (Election Candidates) Act offers all political
parties an opportunity to redress the gender imbalance in local authorities in
Scotland.
The current position:
• Only 27.6% of the 4198 candidates standing in the 2003 local elections were
female. Just 266 (21.8%) of those elected were female – that represents a fall
of 0.8% from 1999. No party comes close to equal gender representation in
their proportion of female candidates or councillors.
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•

One in three women councillors in Scotland have to make special childcare
arrangements in order to conduct council business compared to only one in
ten of male councillors.

•

Almost two-thirds of candidates and three-quarters of councillors have no
caring responsibilities for either young children or elderly friends or family.
Just under 6% of candidates and 3% of councillors have children aged under
five.

•

Nearly 64% of candidates are in employment — either full or part-time or selfemployed — while a further 23% are retired.

Questions that need to be answered:
Why is there a discrepancy in the percentage of women standing and the
percentage elected? One possible reason is the slow turnover of councillors. Almost
three-quarters of councillors elected in 2003 were returning councillors (this is
similar to the pattern in earlier elections). Could it also be that female candidates
tend to be chosen to fight less winnable seats?
Why is there a reluctance to introduce at local level the measures that have proven
to be a success in increasing women’s representation in the Scottish Parliament?
Female representation at council level compares unfavourably to the Scottish
Parliament, where women are 39.5% of MSPs. The high proportion of women in the
Parliament is welcomed by all parties and has had a positive impact.
Why is so little done to support care responsibilities of councillors? Given the
commitments involved in being a councillor, individuals with young children may be
dissuaded from seeking election. Just 5.6% of candidates have children aged under
five, while less than 5% have caring responsibilities for the elderly. Both candidates
and councillors are much less likely to have caring responsibilities than the general
population. A support package for councillors that includes appropriate child-care
and takes account of the wider caring role of women is needed.
Caring responsibilities also deter women from standing in the first place.
Running for selection often involves nightly meetings. Finding accessible and
affordable childcare can be difficult. Women face competing demands between
family, employment and public roles.
How can people with low-incomes or with family responsibilities afford to stand as
councillors? Anecdotal evidence suggests that the current remuneration for
councillors acts as a deterrent. That is particularly the case for women, who are
more likely to be low paid and/or work part-time than men. 14 Evidence given by a
COSLA representative to the Scottish Parliament Local Government Committee on
the Local Governance Bill in January 2004 gives the example of 29 year old woman
whose salary is £19,000, has child-care provision, access to occupational health and
other benefits - she is not going to give that up for £7,000 allowance as a councillor.
There is a need for a realistic remuneration package for councillors that includes
pension rights and recognises care responsibilities.

14

Three-quarters of women work in the five lowest paid sectors. Analysis (UK Government) of
income from all sources, thus including those on the lowest incomes, shows that women’s median
weekly income is under half of men’s and that Almost half of women (45%) in the UK have a gross
individual income of less than £100 per week, compared to just over a fifth of men

8
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Running for selection can be expensive. Candidates need to cover any costs of
running in their prospective constituencies themselves, plus any child-care costs.
What practical issues of access need to be addressed? Public transport services
can also act as a deterrent to women. Fewer women than men have access to
private transport. Public transport, especially in rural areas, often ends in the early
evening and means it is impossible for women councillors living in rural areas to get
to meetings outwith their constituencies unless they have a car. There are also
safety issues in relation to evening working in some areas. It would be useful to find
out from current councillors and those who have considered standing what practical
issues deter them and what solutions they would suggest.
Lack of confidence and lack of encouragement to apply have also been identified in
a number of studies as barriers to women’s political involvement. Cultural
expectations and perceptions of men and women’s roles and lack of experience in
skills such as public speaking are also factors and there is some suggestion that
these may be particularly at issue in rural areas.
We would like to see the Remuneration Working Group taking these issues into
consideration in their response to the Bill.
The Renewing Local Democracy Working Group (June 2000) made a number of
recommendations to ensure greater diversity in the running of local authorities in
Scotland, which we support. These included:
•
•
•
•

The possibility of part-time councillors;
Appropriate administrative support, for example, provision of phone line,
answer phone and/or mobile phone, computer, printer and modem, working
accommodation within the community;
Training to give councillors and candidates a good understanding of local
government and the role of councillors;
Political parties to review their candidate selection procedures to ensure that
a diverse and representative range of candidates are selected in wards where
they have a good chance of being elected. Parties should consider using
positive action mechanisms to increase the number of women selected.

We would add that the possibility of job-share councillors should also be seriously
considered.
We also support the recommendation of the recent report of Strategic Group on
Women Improving the Position of Women in Scotland: An Agenda for Action
(November 2003) for immediate action to increase women’s representation in local
councils. The report suggests that targets and timescales to do so should be set by
political parties. The Strategic Group also suggests that
political parties and women’s organisations work together to look at issue of targets.
The lack of women as councillors should be a priority for the Working Group on
Local Government Reform in its consideration of electoral reform and widening
participation.
Some lessons from Europe:
PR has been effective in increasing women’s representation in several European
countries, but different countries use different methods and PR on its own is not
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enough. STV is a form of PR that can replicate current inequalities, unless decisions
on implementation are taken with great care.
Sweden and Norway have high women’s representation and both use proportional
list systems. Both also have long traditions of positive action. Germany uses an
additional member system and most political parties are currently convinced of the
necessity of positive action. In France an additional clause was inserted into the
Constitution in 1999 stating that ‘Statutes shall promote equal access by women and
men to elective offices and positions’ and, under electoral and party law, it requires a
perfect equality between men and women candidates to be respected. If a party list
does not comprise an equal number of men and women (within each sequence of 6
names) it is not accepted by the local electoral registration officer and the party
cannot take part in the election.
Among the points made at our October conference were:
‘We need to instil in young women the idea that going into local authorities is normal
- rather than looking on it as not for them, as a hurdle. We need much more in
schools about the real life in local government.’ (conference participant)
‘Councillors pay needs to be addressed if we want to attract young women.’ (Council
official)
We have an opportunity to create change that must not be missed. PR and
positive action could deliver real changes to Scottish local authorities. The
lessons from the success in increasing women’s political representation and
participation in the Scottish Parliament must be used to increase women’s
role in local councils.

Sources:
National Survey of Local Government Candidates 2003 (Iain MacAllister 2003)
The Report of the Renewing Local Democracy Working Group (Kerley Report (June
2000)
Individual incomes of men and women, National Statistics/DTI (2003)
Man enough for the job? A study of parliamentary candidates (Elgood et al 2002)
Women in Decision-making in Scotland: A review of research (Fiona Myers 1999,
Scottish Office)
Have you been PA’d? - Using Participatory Appraisal to shape local
Services (Oxfam et al June 2003)

10
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SUBMISSION FROM THE SCOTTISH CIVIC FORUM
RENEWING LOCAL DEMOCRACY: THE NEXT STEPS
The Scottish Civic Forum promoted two separate meetings to discuss ‘Renewing
Local Democracy: the Next Steps’. A policy forum had earlier been held: Changing
the Faces of our Councils which focused on widening access and voting systems in
the context of the Kerley Report. The former was held in Aberdeen in October 2001
but a number of the issues are relevant to the above consultation document and so
the summary of the event is attached as part of this submission.
Engaging with the issue
This has proved a difficult issue on which to engage opinion. Although many people
make complaint about their local council in the context of ‘things going wrong’ and
express desire for councils to be ‘better’ many people find it difficult to make the link
with the democratic structures. The Forum had hoped to have meetings with two
groups of young people on visits to Wiston Lodge near Biggar, but unfortunately, it
was not possible to schedule meetings into their schedule.
The following paragraphs describe the composition of the meetings and the
summaries of the comments made at each are attached.
Changing the Faces of our Councils Policy Forum
The policy forum was held in the Foyer, Aberdeen and representatives from Portsoy
and District Ltd, Fairshare, Charter 88, REAP, Aberdeenshire Council, University of
Aberdeen and a range of community groups and some individuals were present (a
total of 16 people were present). Maureen Watt, a member of the Kerley Committee
gave an introductory presentation on the key points and there was then a plenary
discussion. Dr James Gilmour gave a description of different types of systems of
PR.
The attached records the comments made on Widening Access and on Electoral
Systems.
Stirling Assembly
The first of the meetings in the context of the Renewing Local Democracy: the Next
Steps consultation was held with the Executive Committee of Stirling Assembly.
Stirling Assembly is a broad civic group involving community councils and a range of
civic organisations in the area of Stirling Council. The full Assembly joined the group
later in the meeting, but had met to discuss the issues previously. The Executive
Committee drew on those earlier discussions and the notes of the previous meeting
were also made available to the Forum in order to inform this submission.
Oban Meeting
Staff from Quarriers Mobile Resource Centre and members of a Support Project for
People with learning difficulties, all women, met with Lorna Ahlquist, facilitating on
behalf of the Scottish Civic Forum, to discuss the Renewing Local Democracy
consultation. The meeting took place on 1 July in Oban. An accessible briefing
note was prepared to help participants to engage.
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Scottish Civic Forum
Policy Forum: Changing the Faces of our Councils
04 October 2001 – Aberdeen Foyer
Present
George Clark
Lorna Cresswell
Diana Dacy

Portsoy & District Ltd

Stuart Dagger
Brian Farrington
Olivia Farrington

Bruce Lawson
Rod Lovie
Cllr. Denis McHugh
John Mortimer
Ainslie Walton
Lorna Watson

James Gilmour

Fairshare

Maureen Watt

Vicki Harris
Niall Hermiston
Mark Law

Charter 88
Scottish Civic Forum
University of Aberdeen

Debbie Wilkie
Lawrence

Reap
Aberdeenshire
Council
University
Aberdeen
Kerley
Committee
SCF

of

Introduction
The Scottish Civic Forum (SCF) held a policy forum to discuss the recommendations
of the Renewing Local Democracy Working Group, as detailed in the Kerley Report.
SCF decided to focus discussions on two key areas of the report, namely Widening
Access and Electoral Systems, as these areas held interest to a wide range of
different groups. SCF would register all views expressed at the policy forum, with a
view to forming a civic report which could be submitted to relevant figures in Scottish
government.
Maureen Watt introduced the theme of Widening Access to the forum, and Dr James
Gilmour introduced Electoral Systems.
Debbie Wilkie of SCF chaired the
proceedings.
The following questions were put to the group for consideration
•
•
•

What do you see as the benefits of STV?
Should The Scottish Parliament adopt STV?
Of all the recommendations in the Kerley report, which are the most
important?

Comments made
Widening Access
•

The most important recommendations in the report are No’s 8, 13 and 20.

•

It was felt important that the reform of the role of Councillors should start with
the production of a job description. Offering training to Councillors was often
seen as insulting, sometimes due to the age of the individual.
12
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•

The stigma around Councillors travelling had to be removed. It was important
for Councillors to have opportunities to learn from the practice of others in
similar roles.

•

It was suggested that training for Councillors could be structured in a style
like that offered by groups such as Common Purpose.

•

It was seen as difficult to obtain funding for training. Their tasks were so
diverse that finding suitable training was not easy. Perhaps training could be
centred on IT.

•

Recommendation No. 20 was highlighted as important. Training the wider
community. People were felt to be unaware as to how councils work. A
sense of civic participation could be increased, perhaps by including it in the
education process.

•

It was suggested that people held a negative view and had negative
experiences of community councils. People had a low level of interest in their
activity. There was felt to be public cynicism about all levels of government.

•

If councils could be made to appear relevant, then voters would turn out.
Becoming a Councillor was currently seen as a retirement hobby rather than
a credible career.

•

It was felt that community councils were so poorly funded that it was
impossible for them to make any differences.

•

On proposal number 19 (councillors’ travelling time) it was seen as by no
means certain that councils would carry out such a review

Electoral Systems
•
•
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The feeling in the individual that their vote didn’t count would take a long time
to change. Also, people’s perception of events was at the mercy of the
whims of the press, by what they chose to report and what they chose not to.
Postal voting could be encouraged. Local councils should take the initiative
and develop this. For instance, Stirling Council reportedly used STV and
postal voting for community council elections. As a result they manage a
voter turnout of around 50%.

•

It was suggested that campaigns for more use of postal voting had been
going on for years, but that they had so far failed to get anyone to listen.

•

It was noted that when election time arrives, each party would scrabble to find
candidates. Parties would be reluctant to field less than a full quota of
candidates as it may make them look bad. It was also suggested that parties
did currently write off certain seats, but that the introduction of STV would
change that.

•

The advantage of STV was seen as the ability to choose between candidates
of the same party. This would take power from the party and deliver it to the
voter. Currently MSPs could get into power by befriending Holyrood – STV
would put a stop to that.
13

•

The question was raised of how to get STV on the agenda at The Scottish
Parliament. There was no guarantee that the Kerley report recommendations
would be implemented by 2003. It was suggested that legislation should
appear in this parliamentary session – the Liberals and the SNP would both
be very keen to see this happen. The current Bill had no mention of STV, but
this could change.

•

It was commented that although STV was the most effective form of PR,
there were still concerns. The Republic of Ireland had had time to grow used
to PR, but Scotland could well be confused by the introduction of AMS and
STV at the same time. There were fears expressed that this could
exacerbate the declining voter turnout in Scotland. However, it was also
thought that current low voting turnouts could be attributed to a feeling that
the individual’s vote had no impact. Another view was that the low turnout at
the last general election was attributable to a widespread feeling that the
result was a foregone conclusion.

•

The discussion moved onto ways of increasing voter turnout, especially by
making it easier for people to vote; possibilities included the introduction of
voting booths in public areas like shopping centres. It was suggested that
voting levels could effectively be doubled by the relocation of polling booths.

RENEWING LOCAL DEMOCRACY: MEETING WITH REPRESENTATIVES OF
STIRLING ASSEMBLY, 26 JUNE 2002
Members of the Executive Committee of the Stirling Assembly agreed to meet to
discuss the Renewing Local Democracy Consultation paper on which the Scottish
Executive was seeking responses by 29 July and to feed into a response being coordinated by the Scottish Civic Forum.
Members of the Assembly had previously discussed the role of councillors and the
notes of the earlier discussion were also made available from which to draw
comments.
Stirling Assembly had conducted a recent local survey from which it was apparent
that the accountability of councillors was the most important issue raised.
Barriers to standing as a councillor
A key barrier was felt to be the party political system. In the Stirling Council area,
success at elections was restricted to members put forward by political parties.
Membership of political parties was low and many people did not want to become
involved in them. This severely restricted the number of people who were able to
succeed. This in turn acted as a disincentive to standing.
In addition, it was very difficult to stand as a candidate and fight an election
campaign without the formal backing and support of a political party. Greater
support should be provided – perhaps centrally by local authorities - to help people
who wanted to stand as independent candidates. It was recognised that lack of
formal party affiliation could sometimes mask a candidate’s political loyalties,
however, it was thought that it would be beneficial to make it easier for independent
candidates to stand for election as councillors. It would be important to ensure that
14
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any umbrella support mechanism for independents did not just become another
political party. Stirling Council normally worked in a consensual way and it was
thought that party politics were often left at the door, except when votes on key
manifesto commitments had to be taken. It was felt that this was a positive element
which meant that focus on issues important to the community was not often diverted
into inter-party point scoring.
There also needed to be support for people, particularly those without the backing of
a party machine, to help them to get to grips with the job once they were elected.
Flexible working
It was felt that working practices needed to be more flexible. Timing of meetings
was important if a wider range of people were to be encouraged to stand. There
was some suggestion that a fixed programme of meetings would help people to
know the time commitment that would be required.
Payment of councillors
Paid time off to carry out council responsibilities might be possible for those
employed by larger employers but was not possible for small organisations or for
those who are self-employed. In Stirling the average councillor received around
£6000 per annum. It was thought that this did not provide a sufficient incentive to
encourage those in employment to stand for election. For those who had family
commitments, consideration had to be given to the cost of carers.
Knowledge
There needed to be greater clarity about what the various statutory bodies have
responsibility for. Although there was now only a single tier of local government,
there were many other statutory agencies with responsibilities for delivering different
services. For example, the local NHS budget was higher than the total of the
budgets for local Councils put together. Increased knowledge, both about the
responsibilities of local authorities and about the role of councillors would help
people to have the confidence to stand for election.
It was felt important in the longer term that education for citizenship should play a
strong role in equipping young people, who are potential council candidates for the
future, with the knowledge to help them to know why councillors play an important
role in our communities and to know what their role is so that they might consider
standing for election in the longer term.
Participative Democracy
Supporting a system of participative democracy where organisations like the Stirling
Assembly, Community Councils, other civic groupings and voluntary bodies, as well
as individuals, had opportunity to engage participatively with the Council in
developing policy would support and help to renew local democracy.
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Renewing Local Democracy: meeting of staff of Quarriers Mobile Resource
Centre and members of a Support Project for People with Learning Difficulties,
Oban, 1 July
A briefing paper was given to participants to help them to engage in the issues.
Participants felt that they did not understand or know enough about the government
structures. It was difficult to know where to get information about the local council,
its structures and about how and where decisions were made. There was a
unanimous view that people did not have the power to influence local government.
The group looked in detail at:
•
•
•
•
•
•

Structure of government
Structure of local government
How MPs, MSPs relate to the UK and to Scotlnad
How MSPs were voted for
What changes were proposed for voting at local level
Different ways councillors represent their local area

Representativeness
Participants wanted councillors to be more representative of the local population –
especially people with disabilities or learning difficulties as they felt that their
concerns were not paid attention to. It was felt that councillors tended to be all the
same type of people and that there was a lack of choice. There should be more
women.
Equity
Participants felt that the local government system was unfair because there was a
lack of priority given to some people.
Power
Participants felt powerless with respect to local government. They didn’t know what
they could do, how to go about it or where to go to find out about it.
Information and Transparency
It was felt that lack of information about the council created a barrier to
understanding and engaging with the council.
Both paid staff and project members felt the council was difficult to understand. It
was difficult to get views across to the council. The council was unresponsive and
unrepresentative.
Reform
Reforming local government was considered to be very important. The women from
the project felt that being a councillor was too much responsibility and that this
therefore was a barrier to people wanting to become one. The women from the
16
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project were uncertain about paying councillors.
benefits
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The paid staff could see the

17
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Rami Ousta, Black and Ethnic Minority Infrastructure in Scotland (BEMIS)
Kemi Adebayo, Multi Ethnic Aberdeen Limited.


427

273

10 FEBRUARY 2004

Scottish Parliament
Equal Opportunities Committee
Tuesday 10 February 2004
(Morning)
[THE CONVENER opened the meeting at 10:08]

Local Governance (Scotland) Bill:
Stage 1
The Convener (Cathy Peattie): Good morning
and welcome to the Equal Opportunities
Committee’s third meeting of 2004. We have
received apologies from Margaret Smith, Marilyn
Livingstone and Frances Curran.
This morning, we will take evidence on the Local
Governance (Scotland) Bill. Our first witnesses are
Niall Hermiston and Live Johnsrud from the
Scottish Civic Forum and Steven Kidd and David
Bernard from the Scottish Youth Parliament. I give
you all a very warm welcome. We will ask you
questions and we want to give you the opportunity
to convey as much information as possible to us,
so please relax.
Will the bill’s provisions on proportional
representation and electoral wards have a positive
impact on widening representation in local
government? Obviously, your organisations might
have different views, so all should feel free to
answer.
Niall Hermiston (Scottish Civic Forum): I will
introduce the organisation that I represent and its
remit. The Scottish Civic Forum seeks to help
organisations and individuals to engage in
democratic processes. Our work includes acting
as a neutral convener in discussions on
Government policy. The organisation avoids taking
positions on specific issues, such as proportional
representation, to maintain its neutrality. However,
we gathered opinion on local government reform
during 2001 and 2002. We held two events to
discuss the white paper “Renewing Local
Democracy: The Next Steps” and an event on
changing the faces of our councils. The comments
that I will make today are based on the responses
that we received from civic groups and individuals
who attended those events, which were held in
Aberdeen, Oban and Stirling.
On balance, the groups that we talked to are in
favour of the introduction of proportional
representation. We heard that councils must be
more representative of the communities that they
serve and that PR might help to bring that about.
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However, the positive comments that we gathered
were accompanied by concerns about PR being
seen as a one-stop solution to the problem of
representation of the wider community. In the
course of many consultations on different themes,
the Scottish Civic Forum has encountered
concerning levels of disengagement and
disillusionment with Government processes and
political systems. Unsurprisingly, the less wellrepresented groups in society appear to be the
most disillusioned.
People report that they do not know what their
local council is responsible for or what the role of
councillor involves; furthermore, they do not know
where to go to get that information. The
introduction of PR for local government could be
accompanied by a programme of education, for
younger people and older people alike, which
might help to attract candidates from underrepresented groups. The programme could also
be used to brief successful candidates, which is
something else—
The Convener: May I interrupt you? Because
we want to pursue a particular line of questioning,
it is less than helpful for you to go through the
outcome of your discussions. It would be helpful if
you could apply yourself to the question. I know
that the issue is wide and tempting, but my
colleagues will ask you questions on particular
issues later, so perhaps you can return to your
comments then.
My question was about whether the change will
have a positive impact on widening representation
in local government. You said a little about that,
but do you think that it will have a positive impact
in general?
Niall Hermiston: Yes. On balance, from the
material that I have gone through so far, people
are in favour of the change and they see it as a
positive move to increase participation.
The Convener: Thank you. Would the
witnesses from the Scottish Youth Parliament like
to respond?
Steven Kidd (Scottish Youth Parliament):
Good morning, first of all.
The Convener: Good morning.
Steven Kidd: I will make some comments in a
similar vein, although I do not want to take forever.
The Scottish Youth Parliament, for those members
who are unaware of it, is an apolitical organisation,
although it seeks to change the policies of
Government and other decision makers. One of its
other aims is to widen participation among young
people, along the lines of the active citizenship
agenda, which is one of the Government’s
buzzwords of the moment.
We took part in a year-long consultation that
culminated in 2003 with the production of a
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document called “Getting the Message Right”,
which we termed a youth manifesto. In that
manifesto, alongside a wide range of other issues,
is our belief that PR should be introduced for local
government elections. We believe that all those
over the age of 16 should be entitled to vote and
that younger people should be encouraged to
stand for election to address the participation
issue. We would like as much action as possible to
be taken to bridge the gap and allow that to
happen.
Mrs Nanette Milne (North East Scotland)
(Con): My first question is to the witnesses from
the Scottish Civic Forum. In your written
submission, you say that the participants at the
Aberdeen meeting thought that an advantage of
STV is
“the ability to choose between candidates of the same
party”.

Do you have any views on how that might work in
practice and how it might impact on the diversity of
councillors?
10:15
Niall Hermiston: From the reports that we
received, we think that one advantage of a PR
system is that it could inspire political parties to
field more candidates in each ward. Given local
levels of party membership, that could widen out
opportunities for election to a greater cross-section
of the community. We did not receive much
comment on this area, but there was a feeling that
first-past-the-post systems favour political parties
and that a PR system would open up the system
to more independent candidates.
Mrs Milne: Does the Scottish Youth Parliament
have a comment on that?
Steven Kidd: I echo what was said by the
Scottish Civic Forum about the current system
favouring political parties. As I am sure you are
aware, young people are known for their strong
beliefs on single issues. They have a real
disinterest in the system of party politics, in which
it often seems as though people argue for the
sake of argument. Evidence from the Scottish
Parliament, particularly the growth of the smaller
parties—although they are still parties—and the
fact that independents sit in the nationally elected
Parliament, makes young people feel that they
have more of an option to participate in the
process. Were we to see such representation at a
lower level, that could only be of benefit to all
people in the community, and to young people in
particular.
Mrs Milne: So you think that proportional
representation might lead to more young people
coming forward.
Steven Kidd: I think so, but that is not the
reason why we want a PR system to be
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introduced. We want, in particular, the voting age
to be lowered to 16, because it is discriminatory
not to allow 16-year-olds to vote. A secondary
impact is that the system would address concerns
about democratic deficit and voter apathy.
Mrs Milne: Does the Scottish Civic Forum have
any comments on lowering the voting age from 18
to 16?
Niall Hermiston: I do not think that we do. We
have received no comments from any groups in
our consultation to report back on that matter.
Mrs Milne: I return to the Scottish Youth
Parliament witnesses. What feedback have you
had from the people whom you have consulted? Is
the consensus that they would like the voting age
to be lowered? I have been involved with different
groups, and there has been a fairly mixed
response from young people on whether they want
the voting age to be reduced from 18 to 16.
David Bernard (Scottish Youth Parliament):
There has been a mixed response. Lowering the
voting age from 18 to 16 is one of our founding
principles. When the Parliament has voted on that,
it has supported lowering the voting age. I am sure
that you have heard all the arguments for lowering
the voting age. Youth Parliament members firmly
believe in those arguments. They do not believe
that
there
should
be
taxation
without
representation. Votes on that issue were positive,
thus lowering the voting age was included in our
manifesto “Getting the Message Right”, as Steven
Kidd said.
As is the case in the Scottish Parliament, we
have to assume that our members represent the
views of their constituents and the organisations
that they represent, so we have to take it that
lowering the voting age is the will of the majority of
young people in Scotland.
The Convener: Shiona Baird has a small
question.
Shiona Baird (North East Scotland) (Green): I
hope that it is not too loaded. You have all
indicated that you wish to widen representation
and diversity on councils, so if the form of PR that
is chosen does not do that, I assume that you will
not be happy.
Live Johnsrud (Scottish Civic Forum): Of
course not. The Scottish Civic Forum’s view, and
the view of the forum on discrimination, which I am
working on, is that to introduce another voting
system or form of PR alone is not enough. A lot of
work has to be done to change attitudes among
the general public, perhaps especially among
younger people and other under-represented
groups, such as ethnic minorities, disabled people
and people from different backgrounds. A PR
system would probably enhance diversity within
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councils, but it will not be enough on its own. We
cannot expect that things will change overnight,
just like that. Substantial groundwork needs to be
done to educate people and to create a healthy
curiosity and a natural interest in politics, and local
government in particular, so that people will start
to consider standing for election. That interest
needs to be nurtured carefully and specifically.
The main point from the Scottish Civic Forum is
that we need to be prepared to engage properly
with all the different under-represented groups, on
their terms. It is not enough just to post out a wee
leaflet written in different community languages or
to make a brand new, cool-looking leaflet for
young people. We have to go out there and talk to
people to make them feel that Government
officials and politicians in Scotland have a genuine
interest in engaging with them. We need to be
prepared to pay for the cost of that. It is not just
about arranging another meeting, or one meeting
in each of the 32 local authorities. We have to do a
range of different work and we have to take into
account interpretation, signers for deaf people,
crèche facilities and travel costs. The things that
can make it difficult for people to participate have
to be addressed both in consultation and when it
comes to getting people on board.
I do not know whether that was a clear answer
to your question.
Shiona Baird: Yes. It was excellent.
Live Johnsrud: We cannot just think about PR
as the only way forward; we have to widen the
scope and admit that the issue is much bigger.
Mrs Milne: I want to go back a little. I jumped on
what you said about your campaign for votes at
age 16. The bill contains proposals to lower the
age qualification for council candidates from 21 to
18. Is that measure likely to have an impact on
young people standing for election to councils?
David Bernard: I will answer both Shiona Baird
and Nanette Milne’s questions. In our manifesto,
alongside our commitments to PR in local
government and to lowering the voting age, we
spoke about citizenship education in schools,
which would allow young people to take part in the
electoral procedure with knowledge of the political
process and the political parties. The two
questions go hand in hand. The Scottish
Parliament has succeeded in being more
approachable for people, including young people,
and I hope that it will continue to do so. In order for
us to introduce voting for young people, they need
to be educated about politics as part of the school
curriculum. That would allow for further
engagement of young people and would allow
them to stand for election at 18.
Steven Kidd: One of our partner organisations,
YouthLink Scotland, recently published the results
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of a survey called “Being Young in Scotland”, in
which it consulted a number of young people
throughout the country. One of the things that I
found interesting, but not terribly surprising, was
that voting is not seen among young people as a
particularly important way to affect one’s life.
Young people thought that volunteering was more
important in that regard, because with volunteering
they could see an immediate and definite benefit
to their community; with voting, it takes some time
for parties to follow up—if they ever do so—what
they said prior to the election.
The issue is immediacy—people being able to
see that they have changed something by using
their vote. As David Bernard mentioned, too often
the only students of the way in which the political
process works—not just on paper, but in reality—
are those who voluntarily take courses in modern
studies or similar subjects. This is a crosscurricular issue—it is about learning how to be a
citizen of your country. We are talking not about
active citizenship, but about things that are
demanded of an ordinary citizen and which an
ordinary citizen can demand of others.
The Convener: I feel very strongly that the
Labour Party’s support for 50:50 representation
has meant that we have managed to have more
women in the Scottish Parliament. Other parties
have done the same thing in different ways. That
has made a considerable impact on the work of
the Parliament. Do you think that, if more young
people were engaged in local government and the
Scottish Parliament, that would have an impact on
policy and the way in which government works?
Steven Kidd: There would be a noticeable
difference. It is important that people are able to
start political activity at a younger age. I
understand that there is a necessary process—in
political parties, people do not start at the top. It
takes people time to get near the top and to have
significant influence even in the party to which
they belong. Any move to allow people to start the
process earlier will mean that there are younger
candidates. This country has a significant youth
population, but there are no members of the
Scottish Parliament under 25. I understand why
that is the case. I do not agree with it, but we must
examine realistic ways of ensuring that people are
given the opportunity to participate. I am not
saying that we will suddenly end up with a
chamber half full of young people.
Niall Hermiston: The Scottish Civic Forum
recognises education for citizenship as a key
component of efforts to increase engagement, to
reach out to different groups and to get people
involved in political processes. There is also a
lifelong learning need.
Elaine Smith (Coatbridge and Chryston)
(Lab): As the committee reporter on gender, I
want to ask specifically about women’s
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representation. I declare an interest as a member
of the Transport and General Workers Union.
Respondents to the Executive’s consultation on
the draft bill, such as the TGWU, have suggested
that there should be two-member wards and a
requirement for one female and one male to be
elected in each. In considering the question of
gender balance, do you support the proposition
that the representatives who are elected in a
multimember ward should be gender balanced?
For example, the rules might state that at least
one woman should be elected in a three-member
ward and at least two women should be elected in
a four-member ward. Do you have a view on that
issue?
Niall Hermiston: This is one issue on which I
cannot express an opinion on behalf of the
Scottish Civic Forum. The forum is very supportive
of 50:50 campaigns and of equal representation
for all under-represented groups in society.
However, there is not an organisational position on
the mechanisms for achieving that.
Elaine Smith: When it comes to party politics,
should the issue be left to the parties? I am not
sure how the rules would apply to independent
members.
10:30
Niall Hermiston: If in the future we engage with
the issue and examine which mechanisms would
work best, we will examine their effectiveness in
terms of governance.
Steven Kidd: The Scottish Youth Parliament
has not discussed this topic specifically, although,
like the Scottish Civic Forum, we can say that we
are committed to equality. A number of general
concerns have been expressed. The Parliament
has not made a clear statement about what are
seen as positive discrimination measures. It is not
clear whether it supports those measures or
whether it believes that other measures should be
taken to ensure that everyone has equality of
opportunity—that there is equality from the
beginning and that set standards do not need to
be put in place.
David Bernard: Certainly, when my Scottish
Youth
Parliament
committee—the
equal
opportunities committee—spoke about the issue,
we were not in favour of positive discrimination in
the form that has been described, because we
believe that it would undermine the democratic
process. Candidates should be elected for their
ability rather than because of their gender. The
Scottish Youth Parliament and its equal
opportunities committee have never expressed
support for positive discrimination.
Elaine Smith: Part of the problem with that view
arises from the split between ability and the
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position of men and women in society. However,
that leads me nicely to my next point.
Only 22 per cent of councillors in Scotland are
female, and I do not believe that that is because
women are not as able as men. I suggest to the
panel that action must be taken about that
situation. A stick approach would involve putting
into place mechanisms that would not be positive
discrimination—which would be illegal—but which
would be positive action initiatives, such as the
Scottish Labour Party’s twinning process prior to
the first Scottish Parliament elections.
A carrot approach would involve providing
greater remuneration for councillors. Lack of
adequate remuneration is perhaps one of the
barriers that result in only 22 per cent of
councillors being female. The bill proposes a new
remuneration system for councillors, which would
be supplemented by a limited number of payments
to reflect additional responsibilities. Currently,
there is only a small allowances scheme, in which
allowances increase according to councillors’
increasing responsibilities. The proposed new
remuneration system would introduce a pension
scheme and a severance arrangement for
councillors, and would establish an independent
committee to advise on remuneration packages.
One of my colleagues will probably deal with that
issue later.
We seem to be moving towards treating being a
councillor as having a job. The Executive said, in
the policy memorandum that accompanies the bill:
“many councillors are finding it increasingly difficult to
combine their role as a councillor with other activities, such
as employment, childcare or caring responsibilities”.

Will the bill’s remuneration and pension
proposals, which represent more of a carrot
approach, be likely to encourage a more diverse
group of people, including young people, to stand
for election to local authorities by making it easier
for people to juggle other activities with being a
councillor?
Niall
Hermiston:
In
my
recollection,
remuneration was not a priority for the groups that
we talked to during the three meetings that we
held. I do not think that people regarded better
remuneration as the carrot that would bring them
in, although mention was made of widening
access by having provisions such as care costs.
To enable people to get involved, aspects such as
travel and care costs must be considered,
particularly for rural areas, in which people can
travel long distances to attend meetings.
We heard suggestions that people who work for
smaller organisations are less likely to receive
paid time off work. Obviously, if someone is on a
low income, paid time off work is an important
factor, and not being able to get paid time off work
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deters people from lower income backgrounds
from getting involved in councils; it is possible that
it also puts people off working in the voluntary
sector, where their skills are greatly missed.
David Bernard: On Elaine Smith’s question and
the point about positive action, what is important is
removing the barriers that prevent women from
standing in local elections. I concur with the
Scottish Civic Forum’s view that we should
consider aspects such as child care. Rather than
putting systems in place in political parties or
legislating to promote the selection of female
candidates, the Scottish Parliament and society
must tackle the barriers that prevent women from
engaging in politics in general.
Elaine Smith: My opinion would be that we
need all of that, but we are not here to listen to my
opinion; we are here to listen to what you have to
say about the bill. On child care arrangements, are
you thinking along the lines of having vouchers to
assist with everyday child care but complementing
that with crèches, for example, for particular
meetings? Should all local authorities consider
such provision?
David Bernard: Any measure that can be put in
place to ensure that women with children are able
to engage in politics should be explored and
provided if possible. We need to remove barriers
that are preventing not only women but all
sections of society from becoming involved in
politics. If there is funding—which is always the big
issue—appropriate
measures
should
be
implemented.
Steven Kidd: As an addendum, I point out that
more than 50 per cent of members of the Scottish
Youth Parliament are women, although we have
nothing in place that requires that to be the case.
We have no measures or positive action policies
to ensure the equal representation of any group in
society, but we meet, and in most cases exceed,
the proportional targets for minority groups such
as minority ethnic groups, disabled people and
females.
Elaine Smith: How do you reckon that you
achieve that?
Steven Kidd: I have absolutely no idea,
unfortunately. It has just happened that way.
Perhaps it is because, as young people, we have
not been influenced as much by the barriers that
society puts in place as older people have. Young
people choose a candidate because they think
that they are the right young person, not because
that person has been allowed by society to have
several years of experience at that level.
Live Johnsrud: It is important not to fall into the
trap of thinking that financial incentives alone
should solve the whole problem. I do not think that
someone will wish to stand for election as a
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councillor simply because they will get such and
such a sum of money paid to them each year.
However, that will make being a councillor more
possible for a lot of people and will therefore
cause them to consider it.
On a purely personal note, I add that the cost of
care responsibilities should be covered for
everyone who needs that, regardless of whether
they are a man or a woman.
Marlyn Glen (North East Scotland) (Lab): You
might have made your position on this point clear
already, but you might want to add something
else. The Scottish Executive has established a
councillors remuneration progress group that will
examine remuneration for councillors, such as
their salary, and their role and the time
commitment involved. That is quite a wide remit.
Given that you realise that a lot more factors than
those are important, which should the group
consider in order to encourage more diversity?
What might be done to support the participation of
young people?
Steven Kidd: With regard to the suggestion that
the age at which people can stand for election to
councils could be lowered, the problem is that a lot
of young people who would become eligible would
still be engaged in education and, regardless of
which other measures are put in place, there is
only a certain amount of time that it is possible for
them to take off from university. That factor must
be taken into account, but I cannot provide you
with a solution.
Marlyn Glen: Taking that into consideration, it
surprises me that you do not think that
remuneration is an important factor for young
people.
Steven Kidd: Remuneration is certainly an
important factor. However, there needs to be
some acknowledgement that most young people
would be studying during that time. If young
people were elected as councillors—and, I hope,
continued to be elected as councillors—when
would such involvement become a career? That is
where remuneration becomes important. We must
ensure that anyone who is elected at that age and
cannot study during that time has something that
they can fall back on.
I know that that answer went round in an awful
big circle.
Marlyn Glen: Have you considered the fact that
some councillors are part time? That said, there is
an argument about the part-time status of
councillors, given their responsibilities and the fact
that they spend many hours working. Some are
part-time councillors, while others are closer to
being full-time councillors—and beyond.
Steven Kidd: Although we are not councillors,
we have experienced situations like this one, in
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which we have had to meet elected people and
officials at whatever level. One of the major
problems
for
many
young
people
is
accommodating 9-to-5 hours. The question is, how
part time a part-time job becomes if someone
works part time only between 9 o’clock and 5
o’clock. After all, that is when most young people
study.
Live Johnsrud: On the general issue of
remuneration, we touched earlier on how to cover
care costs, travel expenses and the cost of
meeting different needs, such as interpretation
services, signers and disabled access. I hope that
one day all those aspects will be seen not as
exceptions, but as the normal state of affairs. They
are as important as factors such as pay if people
are to be able to stand as councillors. Moreover,
the administrative support that local councils can
provide is just as important, especially in rural
areas. After all, we cannot really do without
telephones, personal computers and so on in
normal modern working life.
I cannot remember who made it, but the
suggestion that people could be given a certificate
or some other qualification for their service to local
authorities sounds really good. I do not think that
anyone would necessarily choose such an
educational path, but it might give credit to and
raise the status of such work. Of course, we have
to take into account the fact that they would need
to pass all their exams.
Marlyn Glen: The bill proposes the introduction
of an independent Scottish local authority
remuneration committee to establish the detail of
the policies. Do you have any comments about
that? How should such a body operate?
Niall Hermiston: I can provide a general
answer about the Scottish Civic Forum’s approach
to any such groups: they need to be as widely
representative as possible. I will not make a direct
plug for our organisation, but we need umbrella
groups that can ask grass-roots organisations for
their opinions on the proposals. The Civic Forum
specialises more and more in reaching less wellorganised groups that, as I said earlier, have the
least engagement in political process. It is crucial
that, instead of finding solutions and imposing
them on these people, we engage them from the
start.
10:45
Shiona Baird: Have any of you been involved in
the widening access to council membership
progress group? Do you have any knowledge of
it?
Niall Hermiston: We were sent a web link along
with the papers for this meeting. However, the web
link took me to a list of members and a list of
future meeting dates. That was all that I found
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from looking on the web, so I do not know about
the group.
Shiona Baird: What about the witnesses from
the Scottish Youth Parliament?
David Bernard: Our experience was exactly the
same.
Shiona Baird: That is a statement in itself.
The purpose of the progress group is to consider
“making council membership more attractive to a wider
cross-section of the community”

and to
“make recommendations on the training, development and
support given to councillors.”

Bearing that in mind, which issues in relation to
young people’s representation would you
recommend as requiring attention from the
progress group?
David Bernard: Training is one of the major
issues in that list. All people who are elected to
positions of authority—not only young people—
must be trained in certain skills, such as how to
consult and represent the people. Obviously,
people who stand for election as a councillor
should have a certain skills base, but they must
also be trained in how to work effectively and to
take part in the process. That goes back to what
was said earlier about citizenship education and
ensuring that young people feel equipped to carry
out their functions if they are elected. The Scottish
Youth Parliament would emphasise the need for
training, which should allow councillors to carry out
their tasks and represent their constituents
effectively.
Steven Kidd: We must also encourage the
positive view among young people of engaging
with the political process. Before we begin the
education process, young people need to feel that
engaging in the political process is worth while,
that they can develop personally from it and that,
through it, they can effect change and help their
communities, whether locally, nationally or
otherwise.
The Convener: It is worth noting that the
progress group has a member of the Youth
Parliament on it; you will need to find out what
they are saying.
I am interested in barriers to participation. In
written evidence, Engender mentioned that studies
have identified lack of confidence and
encouragement as barriers to women’s political
involvement. Does that apply equally to underrepresented groups such as young people? Do
young people lack the confidence to put their
names forward and become involved in the
political process? If so, how do we overcome that?
Steven Kidd: The short answer is yes. That
barrier lies alongside that of lack of knowledge
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about the process. Increasing knowledge of the
system—not just, as I said, of the way in which the
system works on paper—is the most important
issue because that will increase confidence to a
level at which young people and those from other
disadvantaged groups feel that they can put
themselves forward and make a difference.
Live Johnsrud: As I said, that might be
achieved by engaging with and taking a genuine
interest in the various groups. I cannot stress that
enough. Field workers who engage with different
groups on the groups’ terms are needed. With
some communities, such as certain ethnic
minorities, there might be a problem because selfappointed chiefs speak on behalf of all members
of the group, while people at the grass roots do
not really have a voice that is heard. That applies
particularly to females from ethnic minority groups,
who might be more isolated because they are
often not as strong in the English language and so
need interpreters. It is important to get down to the
bottom and really engage. I hope that funding will
allow us to engage with those groups on their
terms and get them together to learn from one
another. It is all about increasing democratic
participation.
When people have been persuaded to join a
council, other matters could be examined, which
could make the work more interesting for
everyone. Some issues that are especially
important to young people are important not just to
young people. When I was a young member of a
local council in Norway, I often found that when I
asked questions that I thought were daft, many
people who were aged 40, 50 or 60 told me later
that it was really good that I asked those
questions, because they did not dare to. On many
issues, young people can point something out.
The times at which meetings are held should be
considered and the places where meetings are
held can be shifted. If we have some meetings in
Glasgow, some in Edinburgh and some in other
places, more people can attend. Even if they
cannot go to the whole series of meetings, they
can go to one or two.
The venue is another consideration. The
Parliament’s committee chambers is a beautiful
building and committee room 1 is a beautiful room,
but I mean no offence when I say that such a
grand, dark, official and conservative room can put
many people off daring to speak.
Those wider access issues should be
considered. Then again, we cannot say enough
about information and encouragement. People
need to know what a local councillor can achieve
and that being a councillor can be fun and does
not always involve boring things and red numbers
in the budget. We all have a responsibility to
publicise positive stories about local government
politics.
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David Bernard: The onus is on politicians to
improve the image of government. The Parliament
is not considered very equal. As Steven Kidd said,
we do not see young people, disabled people or
even black or ethnic minority people in the
chamber, and we certainly do not see people there
who do not speak English as their first language.
To engage people, politicians need to start
considering the image of government in general—
not just in local government, but in the Scottish
Parliament.
The Convener: I hope that the bill is a start and
that we will have a better committee chamber in
the future. Live Johnsrud is right that this room is
very formal.
I thank all the witnesses for their evidence. We
plan to take more evidence and we may return to
the issue in the future. We will stop for a few
minutes to allow for the change of witnesses.
10:53
Meeting suspended.
10:58
On resuming—
The Convener: I welcome our second group of
witnesses to the Equal Opportunities Committee,
which is taking evidence on the Local Governance
(Scotland) Bill. Lorna Ahlquist is from the 50/50
Campaign, and Sue Robertson and Fran Loots are
from Engender. We have many witnesses this
morning, so we will go straight to questions.
Will the Local Governance (Scotland) Bill’s
provisions on proportional representation and
electoral wards have a positive impact on
women’s representation in local government?
Fran Loots (Engender): The provisions are a
start but they are not enough in themselves. For
instance, the single transferable vote system could
increase the number of women, but there could be
problems if the district margins were too small.
Our overwhelming feeling is that a package of
change must be considered in order to increase
the number of women in local government. Some
of those elements are contained in the bill, but we
need to go further.
11:00
Sue Robertson (Engender): We certainly have
concerns that the suggested ward size of three to
four members is too small. Evidence from
elsewhere suggests that a minimum of five
members would be a much better size to
encourage wider representation of women.
Lorna Ahlquist (50/50 Campaign): Issues to
do with the ordering of candidates on ballot papers
must also be considered. The system will help, but
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unless other aspects of it are considered, it will not
deliver the diversity that might be sought.

to the Irish Dáil ... than under FPTP to the Westminster
House of Commons”.

The Convener: Is there a danger that political
parties will not prioritise, and that although there
could be enough women on the lists, they will not
be near enough the top to be successful?

Do you agree with that? It has been said in some
quarters that proportional representation will help
to increase women’s representation. Will it do so
in and of itself or will it depend on the type of
system used and on other work being done?

Lorna Ahlquist: Yes. There is a huge issue
around the selection process and a lot of work
must be done on the whole political culture. There
can be quotas and women can get on to lists, but
there will be issues unless those women contest
winnable seats. On the evidence so far, the
selection procedures are not up to the normal
standards of equal opportunities selection
processes in employment.
The Convener: So five-member wards would
probably be more positive for women’s
representation.
Lorna Ahlquist: Yes.
Mrs Milne: My question is about five-councillor
wards. I have listened to evidence that has been
given to other committees and I think that there is
a general feeling that three or four-councillor
wards would be too small for proportional
representation to work for some smaller political
parties, as well as for women. Can you elaborate
on that, or do you think that we have covered fivemember wards adequately, as far as women are
concerned?
Sue Robertson: I think that we are saying that
there should be a minimum of five members,
although there could be more.
Mrs Milne: Obviously, all councils are different.
There are rural councils that cover big geographic
areas and there are close-knit city councils. Do
you think that five members should be the
minimum number in all those wards?
Sue Robertson: Yes.
Lorna Ahlquist: That should probably be the
case. However, other things, such as job sharing,
might help in rural areas and might allow better
patterns of working for councillors.
Elaine Smith: I want to pick up on that point. Dr
Fiona Mackay’s paper talks about “‘Womenfriendliness’ and STV”. She states:
“Some commentators see STV as a largely genderneutral electoral system. It neither detrimentally impacts
upon women candidates … but neither does it positively
impact”.

She goes on to say:
“Others view it as relatively disadvantageous to women”

and talks about low district magnitudes, which I
think were mentioned earlier. She states:
“a smaller proportion of women are returned under STV

Fran Loots: As I said earlier, a wider package
must be considered. In general, proportional
representation has a better chance of increasing
women’s
representation,
but
the
single
transferable vote system has limitations. However,
Westminster legislation could be reinforced by the
Local Governance (Scotland) Bill in respect of
positive action in the selection of candidates. We
must use what is there and reinforce measures
that are available.
Elaine Smith: I would like to discuss positive
action. I do not know whether you have heard
concerns that have been expressed previously
about what has been called positive discrimination
rather than positive action. Perhaps that is how
some previous witnesses view it. The responses
to the Executive’s consultation should be
considered. The Transport and General Workers
Union, for example, suggested that there should
be two-member wards in which one female
member and one male member would be required.
There is also a suggestion that multimember
wards should be gender balanced, with rules
saying that at least one woman should be elected
in a three-member ward, and at least two in a fourmember ward. What are your views on that?
Sue Robertson: That is a difficult question.
Various mechanisms can be used, but two factors
should be taken into account: the general system
and the ward size, and the actions that parties
may take to balance their representation within the
system. It is difficult to make a quick judgment
about that, with those factors being thrown
together. There is a need for each party to seek
mechanisms that will work for it. Various methods
have been used with respect to boosting the
number of women in the Scottish Parliament. The
lessons need to be drawn from that and then
considered in relation to local government.
The length of time for which people are elected
to local government is a further issue. The fact that
the Scottish Parliament was a new institution was
a major factor, and there was not the problem of
incumbents. It is difficult to know how this could be
introduced into the system, but there is a potential
question over whether people should be limited in
how long they can serve in local government.
Otherwise, any system that seeks to widen
representation will be up against people who have
been in place for a long time and who think that
they have every right to continue there for a long
time.
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Elaine Smith: I would assume that, in a new
system, the issue of incumbents might not be so
considerable. Do you have any views on
accountability to the electorate in wards with a
greater number of members, where there could be
a positive impact on gender balance?
Sue Robertson: That is clearly an issue—the
bigger the ward, the more people are concerned.
People might feel that they know their various
councillors less well. That aside, some local
government councillors are in cabinet-type
arrangements, while others work more at a
constituency level. The larger ward size might
present an opportunity for both types of councillor
to represent the same ward. Some might be
involved at the executive level of local
government; others might work more in the
constituency. There would not be so much of a
divorce under those circumstances. There are
pros and cons under any system.
Lorna Ahlquist: There are a lot of issues
around people’s disaffection with the political
process. If diversity is increased, that might help to
get away from some aspects of that and improve
people’s relationship with the process. There are
dangers in sticking with what we have now, as
opposed to moving to enhanced diversity. Perhaps
the councillor-ward link is of more concern to the
councillors than it is to the electorate. We need to
find out what the electorate feels. Their
disaffection must be got over, and we have to take
measures that move us on in that respect.
Elaine Smith: We can leave the issue of direct
accountability to one side for the moment.
I move on to discuss the remuneration system
for councillors. One argument says that women
should be elected on ability. Fine—but only 22 per
cent of those who are serving in local government
are women, and I am quite sure that that is not
because women are unable to fulfil the roles.
Under the suggested new system of remuneration,
a limited number of payments would reflect the
additional responsibilities involved, but there would
be more of a salary structure. A pension scheme
and severance arrangements would also be
involved, with an independent committee to advise
on remuneration packages. Would those
measures help?
The policy memorandum states:
“many councillors are finding it increasingly difficult to
combine their role as a councillor with other activities, such
as employment, childcare or caring responsibilities etc.”

Do you think that the remuneration and pension
proposals in particular would encourage more
women to stand for election, or would they need to
be included as part of a package?
Fran Loots: As it stands, the pension proposal
is to be welcomed, but the remuneration really
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needs to go further. In terms of candidates for the
last election and councillors who are in position
now, one in three women have to make special
arrangements for child care. For men, the number
is far fewer—it is one in 10. The reality is still that
women bear the majority of responsibility for child
care. My understanding is that the proposed
amount is about £12,000, which is quite low, when
one takes into account child-care costs. The whole
area needs to be revisited. Kerley said that
separate care costs would not be considered, but
that is a huge barrier for women. Part of the
Scottish Parliament’s attraction for women is that
remuneration is such that child-care costs can be
borne within it. I would not, with two children to
find care for—let alone additional responsibilities
that might fall my way—consider any position in
local government that paid £12,000.
Sue Robertson: There is a difficulty in that
women
are
economically
disadvantaged
compared to men. The comparatively small
amount of money that is available for work in local
government is going to be a major stumbling
block, especially for women who are selfsupporting, and it will be particularly difficult for
lone parents. That has to be looked at. Job
sharing could be helpful in making it easier for
people to do the job part time.
Elaine Smith: Engender’s submission makes
the point about women councillors having to make
child-care arrangements. It also says:
“A support package for councillors that includes
appropriate child-care and takes account of the wider
caring role of women is needed.”

I gather from that that you are not talking simply
about remuneration to allow women to pay for
child care—to hire a nanny, pay for a nursery, or
whatever—but about crèche provision to allow
women councillors to attend meetings. Are you
talking about special arrangements for time off for
carers, if required? Are you looking for something
over and above remuneration, such as the
voucher system that the Scottish Parliament has?
That is not a huge amount, but it sends a message
to other employers and public bodies that we want
to encourage that kind of support.
Sue Robertson: We are talking about some
kind of direct subsidy of care costs, whether child
care costs or costs of care of dependents, if there
are such costs involved. That would certainly help.
We are also talking about the timing of activities
and meetings, which includes council meetings
and party group meetings. There is a raft of issues
around how we can make activity more family
friendly.
Lorna Ahlquist: We really need to look at the
family friendliness of council meetings, and so on.
Where I live, it is hard to access child care. There
is an issue about access to care for children and
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care for dependent older people, so access to
such care needs to be put in place. If there were
good systems locally, there would be less of an
issue. There is an issue about money, but there is
also an issue about accessibility of care,
especially in rural areas.
Mrs Milne: Job sharing has been mentioned a
couple of times. I have served on a council under
the present system. A councillor who is allocated a
place on a planning committee or whatever builds
up expertise over time on the issues that come
before that committee. He or she builds up a case
load in relation to constituents and so on. Have
you had any thought about the practicalities? I
cannot imagine how job sharing would work, so
have you had any thoughts about how it would
work in practice?
11:15
Sue Robertson: It does not seem that
councillors job sharing would, in principle, be all
that different from a paid job, in which people work
out between them how to handle things.
Fran Loots: I have worked on several job
shares. They work best if one person takes a lead
in a particular area. Councillors are usually on
several committees. So, if councillors were to job
share, one would take the lead in certain
committees and the other would take the lead on
others. If, for example, one councillor falls ill, the
other could step in because they would have
enough background information. However, major
responsibility for progressing work from a
committee would fall to the councillor who was the
lead in that committee. Posts that are quite senior
have been job shared; it should not be beyond the
realms of creativity to manage job sharing within
local government.
Lorna Ahlquist: There is a lot of bias against
part-time working and job sharing. There has been
for a long time, but there are ways of making them
work. On the issues around accountability to the
electorate, job sharing and acceptability of women
candidates to the electorate, many of the
assumptions that are made—and many myths—
can be debunked by having the right systems,
structures and processes in place to enable the
arrangements to work. Good support being
provided to councillors makes such practices
easier.
Marlyn Glen: Some of the issues that I will raise
have been touched on previously. My questions
are about the procedures that have been put in
place. The councillors’ remuneration progress
group is examining the new system of
remuneration for councillors, their role, their time
commitment and their salary. Those relate to
many of the issues that you have been talking
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about. What factors that relate to the working
practices and pay of councillors do you feel the
progress
group
should
give
particular
consideration to in order to encourage the
participation of women?
Fran Loots: As you said, we have covered a
number of those issues. The solution is to have a
more family-friendly approach in the first place.
There are also issues about changing the culture
and how politics is perceived. One of the factors
that encouraged women into the Scottish
Parliament was that they perceived that there was
an opportunity to have a new kind of politics; there
was a different framework within which to operate.
The ground rules that were laid down were seen
as being more open.
We do a lot of training with women in the
community and voluntary sectors. We invite in a
female local councillor to share some of her
experiences of being in the decision-making
process. We often ask afterwards whether the
women at the meeting would consider standing for
local government; the answer has been,
overwhelmingly,
“No”.
The
response
is
predominantly about the culture that is perceived
within local government. We know that there are
stunning women with loads of skills and abilities,
but their attitudes to and perceptions of the culture
within local government are a real barrier.
Lorna Ahlquist: The cultural aspect of the
matter is important. In the 50/50 Campaign, I
speak to women who are in political parties and so
on. The methods of campaigning, the selection
processes and the culture within which they must
operate are very hard for women, so that must
change if access is to be widened. The current
culture suits a certain type of person and it must
be widened to suit a wider range of people and to
attract women and other groups. It must be based
much more on an equalities framework.
Consider the evidence from the research that
the Fawcett Society has done in England on
political parties: comments that are made by
women are that there is overt discrimination,
sexual harassment, barriers in selection
processes, lack of support and a “favoured sons”
attitude. Those huge barriers must be dismantled,
but it will take a really big effort to do it. We must
consider ways in which we can change the culture
and we must take positive action to do that.
Marlyn Glen: It is important that we have such
comments on the record. Are there any issues that
you would like to highlight for the progress group,
which it might address to encourage people on
lower incomes or who have family commitments to
participate?
Lorna Ahlquist: The issues are around
remuneration, access to child care, care services
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and so on. There is a need to assign funds to
political parties to enable them to promote women,
because my perception is that women in parties
find it hard to meet, hard to get together, hard to
support each other, and hard to influence the
processes in their parties.
There is a huge need to use support
mechanisms from outside parties. I am thinking in
terms of the equality networks in the Highlands
and Islands that are aimed at the voluntary sector.
There are no such support mechanisms for
political processes, but there is a huge need for
them, which Engender discovered in work that it
did in the run-up to the Scottish Parliament’s being
set up. Opportunities should be provided for
women to get together in a cross-party way to
share issues and support each other, as is done
with the 50/50 Campaign. There is a need to
support women who are isolated from influencing
the process. Processes have to be set up and
money has to be provided to make the change.
Marlyn Glen: The bill proposes an independent
Scottish local authority remuneration committee to
determine the details of the policies. Do you have
any comments on the establishment of that
committee and how it should operate?
Fran Loots: Success will depend on the
committee’s remit, and whether addressing of the
remuneration
package
includes
selection
processes and so on. If the remit is narrow it will
be more difficult—
Marlyn Glen: It depends on the detail of how it
will work.
Fran Loots: Yes.
Lorna Ahlquist: The issue is who will be on the
committee on how it will work.
Sue Robertson: There needs to be research
into what would make a difference to excluded
groups in terms of people in such groups standing
for election to local government, which is difficult
for people who have to be self-supporting because
of a combination of things. It is difficult financially if
one has to be self-supporting and it is difficult in
terms of time if one is trying to do a paid job, look
after family responsibilities and look after political
issues. More background research is required on
what puts people off and on what would make a
difference, otherwise we are operating in the dark.
It is difficult to examine any of the issues in
isolation. There should be more discussion with
groups about what would make them willing to
stand.
Lorna Ahlquist: There is an issue of how to get
into the whole process in the first place. A person
who wanted to be a councillor came to me and
asked how she could have her children looked
after. She cannot even start on the ladder. A
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person who stood said that her election agent was
her child minder while she was campaigning.
There is no level playing field, unless a candidate
has an angel for an election agent and a council
that provides facilities.
Shiona Baird: Have any of you been involved in
the work of the widening access to council
membership progress group?
Sue Robertson: No.
Shiona Baird: The group has been set up to
take forward work on making council membership
more attractive to a wider cross-section of the
community. It will make recommendations on the
training, development and support that are given
to councillors. Which issues in relation to women’s
representation do you recommend require
particular attention from the progress group?
Fran Loots: There are huge issues around the
selection process. We know from research by the
Equal Opportunities Commission that there is
perceived to be a lot of discrimination at
parliamentary level. There is no reason to think
that that does not apply to local government. In its
submission to the Local Government and
Transport Committee in December, the EOC
suggested a checklist for the process.
Examination of the requirements in the open job
market shows that most good employers consider
equal opportunities practice, but that does not
appear to apply to the selection process for local
government candidates. Work certainly has to be
done to address things at that level. The problem
is perceptions: many people think that who will be
selected is a done deal and that it is difficult to
influence the process. That is a key area that
should be considered.
As Sue Robertson mentioned earlier, the step
before that is to gain more knowledge about the
barriers. We have a complete lack of diversity—
there is poor representation of black and minority
ethnic communities, people with disabilities,
people from the gay, lesbian and transgender
population, and women. There are huge areas that
require further work.
Sue Robertson: I spoke earlier about limits on
people’s time. A lot of women are interested in
what they can achieve in any government setting,
whether it be local government or the Scottish
Parliament. One of the things that works against
that is the sense that someone has to be there for
a long time before they can get anywhere. A lot of
women do not have time in their lives for such a
long-term, grinding commitment before they can
achieve what they went there for in the first place.
That is a big culture issue because among people
who are there already there is hostility towards
people who are perceived as taking shortcuts. We
will never improve diversity unless we accept that
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people who have lots of other pressures in their
lives have to be able to get into something and be
able to advance more quickly. That should be
considered.
Lorna Ahlquist: Equality standards must be
applied to selection processes and there should
be monitoring and procedures for appeals and
complaints. Dr Fiona Mackay’s paper suggested
that rules of engagement are incredibly important
within and between parties. The Equality Network
and I have spoken about the huge need for such
rules in engaging with the media as well as among
political parties and in political debate. We need to
raise those standards and make them far more
ethical than the current horse-trading, which brings
politics into disrepute. Rules of engagement and
equality standards have to be put in place.
The Convener: The Engender submission
comments on how candidates lack the confidence
to put themselves forward, whether they are
women or not. How can we overcome such
barriers? In local government, perhaps even more
than in the Scottish Parliament, the atmosphere
can be quite aggressive. How do we encourage
women to put themselves forward and change
some of that?
Fran Loots: There is a role for training and
women-only training on a cross-party basis and
within parties. Some parties, particularly
constituency parties, make some moves in that
direction, but they are sporadic and fragmented.
We should provide a culture that welcomes
women and measures should be taken on different
fronts to achieve that.
When women get together and can see
potential, results are similar to what we have seen
in the Scottish Parliament. That did not come
about by accident; there was a movement that
allowed it to happen through pressure from lots of
different places that said that we need change and
we need more women. We need to create such an
atmosphere in local government.
The Convener: There was a lot of early
judgment about the cultural differences between
the men and women, or perhaps between those
who had been in the political system a bit longer or
had worked in a particular way. At the start of the
Scottish Parliament, the women were not seen as
sounding or looking the same. That can be quite
difficult.
Fran Loots: It can be difficult. In the training that
we do, we discuss the media impact and how
negative it was. It takes a while to overcome such
negative perceptions. The evidence from much of
the research on women in leadership and
management shows that, in the culture at large,
women often have more negative press. That is
why it is even more important to use a raft of
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measures to create a culture that allows women
and minority groups to come forward.
11:30
Lorna Ahlquist: There is a need for clear
leadership and clear messages at all levels of
Scottish society. There is also a need for a huge
input of support and training. When I did some
research before meeting Tanzanian women MPs
who came over here, it was quite a shock to me to
realise that the British Council had provided for
them £1 million in support that went from the grass
roots right to the top: they had support on a
massive scale. That happens across the world, yet
we have virtually no support and training here in
Scotland. We have tiny packages of training that
we struggle to provide.
Sue Robertson: We struggle to fund those
packages, as well. Most of the funding is short
term and is not built into the system.
The
Convener:
The
Kerley
report
recommended that councils should review their
arrangements and organisation and consider
whether they contain factors that impact on
women’s participation. Fiona Mackay’s written
evidence states:
“Political parties and local authorities should be encouraged
or required to undertake a review of the potential barriers to
the full participation of women, minority ethnic communities,
disabled people and others”.

How should we overcome those barriers and
issues?
Lorna Ahlquist: We have already covered
many of those barriers, such as culture, attitudes,
lack of family-friendly hours and difficulties that are
caused by the style of decision making.
Auditing is an incredibly important idea—it is
about an organisation looking at itself and
identifying the barriers and problems. The
evidence from the EOC says basically that political
parties and organisations must look at themselves
and design processes in such a way as to open up
the problems within those organisations. Such
organisations might have standard frameworks,
but until those are examined, we will not know
exactly what is happening under them.
The hardest problems to tackle are attitudinal.
Although most people would sign up to equality,
when they are asked whether they are doing
anything about it, one finds that nothing is
happening or that their underlying attitudes come
out. I certainly recommend to anybody the superb
play that 7:84 Theatre Company (Scotland) Ltd
staged at our 50/50 Campaign conference. The
play shows how, despite the overt commitment to
equality, there are deep-seated problems in
shifting our attitudes and in changing the way that
we deal with equality.


439

297

10 FEBRUARY 2004

Sue Robertson: A key thing, to which Cathy
Peattie
alluded,
is
expectations.
Where
councillors, for example, have operated relatively
unencumbered by domestic factors, expectations
about the work that they do will have been shaped
by that. Women who come in with lots of domestic
responsibilities will struggle with such a work load.
For diversity, it is important that we make jobs
manageable, no matter whether they are paid or
elected positions. There must be a realisation that
people cannot be expected to do ridiculous
amounts of work at the same time as they do all
the other things in their lives.
The Convener: Lorna Ahlquist suggested some
sort of audit system for local authorities. If local
authorities adhered to the mainstreaming agenda,
would that make the kind of difference that we
aspire to make?
Fran Loots: For a long time in local authorities,
there has been a push at officer level for things
such as equal opportunities training and raising of
awareness levels. There has often been talk about
providing the same for elected members but, as
far as I am aware, that has not happened. That is
an area that should be considered.
The Convener: I thank you all very much for
your evidence this morning. We have a long
meeting this morning, so it is important that we
hear as much as we can from the organisations
that come before us.
We will stop for two minutes to allow a change of
witnesses.
11:35
Meeting suspended.
11:39
On resuming—
The Convener: I reconvene the meeting by
warmly welcoming the final panel of witnesses,
who are Ron Skinner MBE, of the Scottish
Disability Equality Forum; Rami Ousta of the Black
and Ethnic Minority Infrastructure in Scotland Ltd;
and Kemi Adebayo of Multi Ethnic Aberdeen Ltd.
I remind everyone that we are still taking
evidence on the Local Governance (Scotland) Bill.
Our priority is to promote wider participation, so
we really want to hear what the witnesses have to
say. My colleagues and I will ask questions right
away; please feel free to answer as appropriate.
What are the biggest barriers for people from
ethnic minorities and people with disabilities who
want to participate in local government?
Rami Ousta (Black and Ethnic Minority
Infrastructure in Scotland): It would have been
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easier for me to name the aspects that are not
barriers, especially for black and ethnic minorities.
As everyone knows, black and ethnic minorities
continue to be underrepresented at policy and
decision making levels. I do not mean only MSP
representation at the Scottish Parliament; for
example, I think that there are only nine or 10
ethnic minority community councillors in local
authorities throughout the country. That situation is
associated with other barriers and, indeed, reflects
the way that the political parties have been playing
the ethnic minority card to exclude certain
communities. Until now, there has been no
acknowledgement of the diversity of the black and
ethnic minority communities in Scotland. White
people tend to encourage participation from the
two major ethnic minorities at the expense of other
community groups. Moreover, the current voting
system is also a barrier to communities; however,
we believe that the system that is proposed in the
bill contains some opportunities.
On capacity building, the lack of skills and
engagement of black and ethnic minority
communities keeps the people in those
communities away from the whole political process
of council elections. That said, those who have the
chance to be elected as councillors are always
chosen by political parties to serve a purpose
instead of to serve communities. I find it funny that
political parties nominate people to be councillors
irrespective of whether they have the appropriate
skills only in areas that are heavily populated with
ethnic minorities. Political parties are concerned
only with winning seats: that approach causes a
lot of damage in our communities. They should
stop taking such a tokenistic approach and
encourage people in our communities to put
themselves forward for nomination as councillors.
Another barrier is institutional and social racism.
Members of our communities still believe that
being a councillor is not for them and that they do
not have a chance to be involved. Moreover,
people feel that the councillors who have served
our communities do not have the right skills to do
so. The general image is that black and ethnic
minority communities do not have the skills to
become councillors. On the contrary, however,
very excellent professionals not only from one or
two particular communities but from the diverse
range of communities would be able to serve us.
However, those people do not get the chance to
have their voices heard at local authority or even
at policy development level.
As I said, ethnic minority communities continue
to be disadvantaged at various levels, no matter
whether we are talking about lack of resources,
lack of skills or lack of involvement. A conference
that we held recently targeted the role of black and
ethnic minority communities in the community
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planning and engagement process. Of course, that
relates directly to the local authorities. The
outcome of the conference was frustrating: most of
the groups that were involved believe that
councillors and councils are happy to engage with
the gatekeepers of the communities, but not with
the communities themselves, and that the councils
gradually build up such people to become
councillors while the other communities become
more and more isolated.
Again, as I said, people in ethnic minority
communities feel that being a councillor is not for
them. They think, “What can I do? What changes
can I make?” They believe that they will never get
the chance to carry out that work. In that respect,
women from black and ethnic minorities are at a
double disadvantage, which is partly because of
cultural and religious issues. However, that does
not mean that there are no women in those
communities who could fulfil such a role. Indeed,
such women have worked in the voluntary sector
for years and have the skills to do the job. As a
result, we believe that the voluntary sector should
be encouraged to nominate or to allow its workers
to become councillors.
I am happy to answer questions.
11:45
Kemi Adebayo (Multi Ethnic Aberdeen
Limited): I want to follow on from some of Rami
Ousta’s comments without repeating any of the
points that he identified about barriers. We should
address the culture of differences and the lack of
understanding of, and information about, how the
system works. I think that one of the major
problems is terminology. For example, I am an
African and know a lot of women and men who are
politicians or who are involved in political parties
back home. However, when they come to this
country, most of them feel that they do not
understand the system, that there is nothing in it
for them and that they cannot make a difference.
In fact, I am aware of a few people now studying in
Aberdeen who were key active politicians back in
Nigeria; however, they will not vote or even
register to vote.
There is an issue around the terminology that is
used, beginning with the term “minority ethnic”.
Some people do not even understand the term
when they come here, and will ask, “What are
minority ethnic communities?” Some of them are
not prepared to find out. There is also the issue of
how the media negatively portray minority ethnic
communities, so that it is believed, for example,
that everybody is an asylum seeker or has certain
issues. That discourages many people from
getting into the voting system. As Rami Ousta
said, there needs to be a lot of capacity built in for
those who are interested in pursuing the training
and skills that they will need.
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There are other barriers to do with child care.
Women have to consider how they take care of
their children here. Back home in Nigeria—and in
the Asian community—many people rely on
extended family support, but there is none of that
over here. There is therefore a problem with
people not having home helps and so on. Some
people are totally discouraged because they do
not know where to put their children.
I agree with Rami Ousta about tokenistic
gestures in some of the electoral groups: just
enough is done to tick a box. Last year, I was
approached to stand in my area. I was also
approached five years ago, and I said “No, forget
it”, because I had just moved and was trying to
understand the system. Although I did not think
that I had the time, I took up the offer last year,
mainly because I wanted to show other people in
my community that they actually do have the
opportunity to do the same thing and to put their
names forward. At the start, I wondered whether it
was just a tokenistic gesture by the party, just to
get a name forward. I signed up to what the party
was about, but it was not a question of party
issues for me; it was more about serving the
community and being able to deliver.
At election time, I went around distributing
leaflets and, to an extent, I was thinking that I did
not want to win because I did not have the time.
On the one hand, I did not want to do it but on the
other hand, I wanted to do it so that I could give
other people a chance and show them that they
could do the same. I was really pleased with the
result—I achieved it without putting into it as much
thought as I might have. I am trying to mentor
other people whom I know and who have an
interest in politics. They will often talk about things
on the sidelines in private debates and so on but
either do not have the courage to take part or have
the courage, but feel disengaged from the system.
Ron Skinner MBE (Scottish Disability
Equality Forum): I can perhaps put into
perspective the representation of minority groups
on local councils for my sector—the disability
sector. According to the figures from the 2001
census, 20 per cent of the Scottish population
have a long-term illness. That is 25 per cent more
than the figures that members were given in
evidence from the Disability Rights Commission,
which talked about 800,000 people. It is important
that the issues that affect that proportion of the
population are understood and addressed.
We have to take a reality check. Not every
disabled person could ever stand for a council.
The important thing is that every person who has a
disability should be able to reach their potential. A
distinction must be drawn between the two generic
types of disability: the physical disability, which I
have—I am lucky, in that it is apparent to all—and
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sensory impairment, which can be visual or
otherwise.

from those groups is essential if they are to have a
chance of becoming councillors.

I declare an interest to the committee: I have
been in local government for 30 years and I have
been connected with local government for 40
years, so I know a wee bit about it. I have used a
wheelchair during my entire council career. There
are not many physical access barriers for disabled
councillors. Notable disabled people have been
involved in local government. The late Peter
McCann, a former lord provost of Glasgow, is one
prime example. A member of Fife Council is a
wheelchair user and I believe that there was also
one in Perth and Kinross Council. Having been
around most of the council offices in Scotland
except Shetland, where I have never been, I
believe that there are no physical barriers that
make it difficult for disabled people to be
councillors. Glasgow city chambers can present a
problem for a disabled person because its seating
consists of tiered pews, but if they are a back
bencher and have to sit at the back, that is okay.

If people from ethnic minority groups are to be
encouraged to become council candidates, money
is a big issue, even for the basics such as having
an election campaign. That is why we get the
same ethnic minority councillors repeatedly. The
same group is elected in every election because
they get the political support and the required
finance through their businesses. People from
poorer families never think about being council
candidates because they could not afford even to
pay for an election campaign.

I believe that the main barrier to being a
councillor is one of passion. If someone has the
passion to do something, they would automatically
become a councillor.
The Convener: Do you believe that the bill’s
provisions for proportional representation and
electoral wards will have a positive impact on
widening the representation of ethnic minorities
and people with disabilities in local government?
Will the bill make a difference?
Rami Ousta: The spirit of the bill is excellent
and the bill will make a difference. However,
although we might be able to get two or three
ethnic minority candidates for wards in areas that
are heavily populated by ethnic minorities, I
wonder how the bill’s provisions will work in
isolated areas in the Highlands and Islands, the
Borders and the Galloway area, where small
ethnic minorities do not have any representation.
Will the bill’s provisions disadvantage them or help
them?
I believe that, with proper support from the
Government and their communities, the bill’s
provisions will enable independent people from
ethnic minority communities to put forward their
names as councillors. Chances will be opened up
for various people, if they get support from outwith
the political parties.
Disability is also a key issue. We acknowledge
that black and ethnic minority communities are not
the only disadvantaged groups; disabled people
and women are similarly disadvantaged. However,
disability among black and ethnic minority groups
is a double problem because, in some cases, a
stigma is attached to the family of a disabled
person. Therefore, support for disabled people
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The Convener: Do other panel members wish
to comment on whether the bill will make a
difference?
Kemi Adebayo: Like any other bill, the bill
should make a difference, and I hope that it will,
but the question is how many in minority ethnic
communities are aware of it and its contents. If we
are not aware of legislation, how can we expect it
to work for us as well as for others? There must be
education about the Local Governance (Scotland)
Bill to increase awareness of it and to let minority
ethnic people know that it will make a difference to
them. They should have been more involved in the
consultation process.
Elaine Smith: Good morning. I want to move on
to remuneration. If the bill is enacted as it stands,
it will introduce for councillors
“a new system of remuneration, supplemented by a limited
number of payments to reflect members’ additional
responsibilities”.

The bill also plans to introduce a pension scheme
and a severance arrangement for councillors.
My question is for Kemi Adebayo first, because
of something that she said earlier, but it is fine if
the other panel members want to address it. The
bill’s policy memorandum says that many
councillors are finding it increasingly difficult to
combine their role as a councillor with other
activities such as employment, child care or caring
responsibilities—Kemi specifically mentioned child
care issues. Is the remuneration and pension
proposal likely to encourage a more diverse range
of people to stand for election to local authorities?
In answering that, will you pay specific attention to
people with children or those with caring
responsibilities?
Kemi Adebayo: Like I said, the remuneration
and pension proposal will be an incentive to
people. When I first approached my female and
minority ethnic friends and asked them what they
thought about my being invited to stand for
election, the first thing they said was that they
hoped I knew that I would not get paid anything
apart from £8,000 or £6,000 a year for expenses. I
laughed and told them that, for me, the point was
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not to get money but to serve the public and the
community. In return, they asked how many of
them could get by on such an amount when they
have other expenses to meet and said that it was
okay for me because my husband was working.
That is how we have to think about the question.

remuneration were specifically dealt with in
legislation, as there would be no onus to prove
that a cost of that kind was incurred as the
councillor went about their duty. Such an
arrangement could cover child care as well.

I cannot remember whether a specific amount
has been suggested for the remuneration but,
whatever it is, it will be useful for child care and so
on. At the moment, many people feel that they
could not afford to leave their paid job, even if they
are not being paid a lot of money. They might get
£8,000 a year, but they know that they will be
working more than 48 hours a week and that they
will have no time off because people in their area
will be able to call them morning, evening and
night.

12:00
Elaine Smith: Before we move on to—

Elaine Smith: On child care, is the issue solely
to do with remuneration or is it also to do with
accessibility? For example, would it be important
for a crèche to be made available when you attend
a meeting?
Kemi Adebayo: Yes. Before I came to the
committee, I checked the train times back to
Aberdeen and realised that I will miss the 12:10
train and will have to get the 13:10 train. I usually
pick up my children from school—this year, I made
it a point of duty to do that—but, as I will be unable
to do so today, I had to telephone somebody and
ask them to do it instead. If I knew that my kids
were safely in a crèche, I would be able to attend
meetings without worrying about them.
Elaine Smith: Convener, perhaps we should
take that issue into account when we arrange the
order in which we will deal with witnesses. It might
be better to take certain people before others for
the reason that we have just heard.
Kemi Adebayo: I think that it is my fault for not
checking the timetable.
Ron Skinner: I think that having remuneration
for councillors would be a positive step,
particularly for people with disabilities who might
be on state benefits. It is argued that the loss of
those benefits would be a disincentive but, while
most of the benefits are means tested, the
disability living allowance is not and so would not
be lost. I do not think that you can have your cake
and eat it. Provided that the remuneration is set at
a realistic level, it would attract people to get
involved.
I do not think that it would be beyond the wit of
the legislative draftsmen to draft something that
would specifically cover the extra costs that might
be incurred by someone who is disabled, going
about their duties—for example, to pay for a carer
to see them out of the car and into the building. It
would be much easier for the councillor who has
the disability and the administrator if such

The Convener: I think that Rami Ousta wanted
to comment.
Rami Ousta: Am I allowed to?
Elaine Smith: I had a specific question for Ron
Skinner, but please go ahead and I will go back to
him.
Rami Ousta: Go ahead. I will wait until you have
finished with Ron.
Elaine Smith: I wanted to pick up on a specific
thing that Ron said. You talked about the financial
disincentive. In its submission to the Local
Government and Transport Committee, the
Disability Rights Commission said:
“There must therefore be consideration of how to
neutralise financial disincentives, such as concern over loss
of welfare benefit support, support for personal carer
assistance or any other additional costs incurred due to a
person’s impairment.”

Do you not agree with that?
Ron Skinner: No.
Elaine Smith: So you would categorically
disagree with that statement.
Ron Skinner: Yes. I do not think that the DRC
has researched that specific issue in depth and
brought out the examples. Before coming to the
committee, I had a ring round a number of friends
who are deeply involved in the benefits side and
that is the answer that they are coming to me with.
Obviously, income support is the prime example. If
someone is in employment and they are above a
certain level, they will lose income support, but
within income support there are hidden passports
to other types of free services, such as eye tests
and dental treatment. I abide by my comment that
one cannot have one’s cake and eat it.
Elaine Smith: Can I also be clear that you were
saying that you would like some account to be
taken of the cost of that, either in the bill or in the
accompanying documents? For example, the
Parliament has a budget so that, if a member
employs someone with a disability and has to
change their office for access reasons, a particular
amount of money can be accessed. Is that the
kind of thing that you are talking about in relation
to the bill?
Ron Skinner: Yes. I am always wary of putting
down financial limits. I think that the test would be
whether the expenditure incurred was reasonable.
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Elaine Smith: You are saying that some money
should be ring fenced for that. Is that correct?
Ron Skinner: Yes.
Elaine Smith: I am sorry, Rami, but I felt that I
should pick up on those points as they were made.
Rami Ousta: That is fine. I just want to confirm
that the section on remuneration is excellent for
our community. We are aware of various groups,
members of which would love to stand as
councillors. The main concern, especially among
those from unrepresented groups—we are talking
about communities such as the Arab community,
Gypsy Travellers, the Jewish community and the
African community—is that there is nothing in it for
them. They have a job that supports their families;
they would not lose it to be a councillor when there
is no incentive for them to do that. The proposal is
also essential for women—for child care and
support.
If we twist round the Machiavellian idea of the
end justifying the means to say that the means
should justify the end, the reason behind the
remuneration package is to encourage more
equality among our councillors. That is excellent,
but we do not want it to be the main incentive;
there should be other support mechanisms for
groups that are willing to participate. For example,
one of my ideas is that, one year before any local
election, there should be induction programmes—
not just for people from the ethnic minorities, but
for people from all communities—on what a
councillor’s job involves, how to go about being a
councillor, what support is available and so on.
Such programmes should be run in each area and
the voluntary sector should have a big role in
involving their communities in, and educating them
about, the process. It would be excellent if that
were provided in addition to the financial package.
We have to let those who apply to be councillors
know that they will also have responsibilities to our
communities. We do not want to have black and
ethnic minority faces in councils just to say that we
have those faces there; we want those people to
have the right skills and to be supported. I am a
believer in the fact that we do not want to see a
face from those communities if the representative
does not have the skills; we want people who can
support those communities and engage with them.
The proposed package is excellent, but other
support mechanisms to help both the councillors
and the communities should be there as well.
Elaine Smith: You make an interesting point,
which perhaps goes back to something that the
previous witnesses mentioned about the British
Council, which provides support for Tanzanian
women who become MPs. I know about that,
because last year I was shadowed by a Tanzanian
woman MP for a week. Are such shadowing
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arrangements the type of thing that you are talking
about?
Kemi Adebayo: Shadowing was one of the
ways of improving the situation that I had thought
of. That would work, because people would do it
because they had an interest in doing it rather
than because they were forced to do it. That would
give people the opportunity to see what the
commitment is and to make a decision. We should
not just lump together women, ethnic minority
communities and disabled people.
A lot of things are being done in schools to
encourage citizenship. Young people in schools
could shadow MPs or local councillors as projects,
which would help when they decide about their
future. At present, education is given when some
of them have made up their minds and have set
ideas. We need to educate young people, ethnic
minority women, young girls and people with
disabilities. My colleague said that some people
suffer from double discrimination, but it could even
be triple discrimination. For example, a person
could have a disability, be a woman and be black.
In fact, the discrimination could be four times—the
person could also live in a disadvantaged area.
We need to work on such issues.
Ron Skinner: I echo the point about training.
There ought to be regular training for councillors. I
do not know whether it is possible to have
continuous professional development, but it would
be useful to have a proper training programme. I
have come across many chairmen who had no
idea how to conduct a meeting or of their
responsibilities and duties when they assumed the
chair. Sorry, convener, I am in no way making any
inferences about you.
The Convener: Not at all. I went through half
my political career thinking that one had to be a
man to be in the chair.
Does the issue go further than training for
councillors or potential councillors? It seems to me
that people do not consider standing, as Rami
Ousta said. Does there need to be a wider active
citizenship programme—we could call it whatever
we like—that gives people the opportunity to
consider their role as citizens and how systems
work? It would be scary for people to consider
standing as an elected member if they were not
aware that they could make a difference. One
organisation in my area works with communities to
allow them to consider what is happening in
councils and the Parliament. Would it be helpful to
support voluntary organisations that help people to
consider local governance and their role as
community members?
Rami Ousta: That is not helpful; it is essential.
We are a national umbrella organisation for black
and ethnic minority voluntary sector organisations
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in Scotland. Through working with diverse
community groups, we know that most councils’
dealings
with
communities
are
through
gatekeepers. Councils are happy to channel
everything through those gatekeepers only, while
the rest of the community continues to be
disadvantaged and not involved.

Local Authorities. COSLA is excellent and we work
closely with it, but the black and ethnic minority
voluntary sector should have an active role in
educating communities and organisations about
rights to be elected and to stand as candidates. In
response to further questions, I could give some of
my ideas about how we can develop such a role.

My organisation’s main objective is to engage
properly with diverse communities and to enable
them to have a voice and political representation,
whether themselves or through connections. Local
authorities should run induction programmes—
either regularly or in the year before elections—to
inform people that they have the right to be in local
government and to educate them about their rights
and how they can serve their communities.
Councils should invest in people. The programmes
should be for would-be councillors who might be
interested in standing for election. The fact that we
have the same councillors again and again puts
people off standing. I have some radical ideas in
that respect. I am afraid to say them, because you
might kick me out, convener, so I will keep them to
myself.

Ron Skinner: Engagement, particularly with
disabled people, is an issue. One peculiarity of
disability is that people make decisions for
disabled people, especially if they come from an
institutional situation. In our organisation, which
involves some 150 organisations that deal with
different aspects of disability from the Shetlands to
Dumfries and from the Western Isles to Aberdeen,
we are trying a bottom-up approach and allowing
those organisations to dictate to the umbrella body
the issues that they want to be developed.
Encouragement and engagement are difficult in
our sector, but if the passion is felt, people will
become councillors.

The Convener: There is no danger of my
kicking you out.
Rami Ousta: We would like to encourage as
many people from black and ethnic minority
communities as possible to stand as councillors.
That means diverse communities. As we know—it
is not a secret—the Asian community and the
Chinese community are well established in
Scotland and have their experiences, which are
mainly in the two major cities. However, other
community groups that have been in Scotland for
years and which actively serve their communities
do not have the chance even to air their views or
to participate in any forum or panel. Those are the
groups that should be encouraged. Plenty of
professionals among them would love to be
councillors. Some disabled people’s groups have
the skills and would love to have councillors, but
they think that only the political parties have the
right to nominate candidates. We would like to
open that up to our communities.
I repeat that the political parties are as guilty as
the election system is. The parties approach only
some groups, which involve mainly ethnic minority
males. Because those groups’ links with the
community are established, council seats are
secured for them. We do not want that. The job is
not about having a seat on the council and being
called a councillor; we want councillors to serve
their communities. Councillors are supposed to be
the link between the council and communities, but
that is not happening, because only gatekeepers
and some persons with interests are involved. It is
our role to say, “Open up to the voluntary sector.”
I have read some of the literature, all of which
recommends involving the Convention of Scottish

Marlyn Glen: I am tempted to ask more
questions on that subject, but I will not because I
hope that we will take more evidence on the
matter another time. My next questions are about
the groups that have been set up. The Scottish
Executive has established the councillors’
remuneration progress group to consider the new
remuneration system for councillors and the role,
time commitment and salary of councillors. What
factors relating to councillors’ working practice and
pay should the group consider to encourage more
diversity in council membership?
Ron Skinner: I would like the group to have
exposure to the issues that concern my sector—
the extra costs and difficulties of participation. If
the group is aware of those matters, perhaps it
can cover them in recommendations.
Rami Ousta: Issues that must be considered
are councillors’ skills and responsibilities, the
financial situation of a councillor who may be from
an under-represented group, which might involve
considering family background—for example,
women may have child-care responsibilities—and
the costs of disability. The group should consider
whether benefits should be secured and
maintained for the councillor, who should not be
punished for helping the community.
The remuneration package should support
councillors to fulfil a role, but the finance should
not become people’s goal. I was worried about the
section in the bill on severance pay for councillors.
Although I support that idea 100 per cent, the fear
is that some groups or councillors might look on it
as a goal in itself and might think that, if someone
is a councillor for three or four years, they can
have the severance payment and relax. The
payment should depend on the time served with
the council. Support for disabled people’s groups
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and women’s groups is essential. Councillors from
under-represented groups, such as those who
come from poor families, should also have
support.
The Convener: Kemi, do you want to pick up on
any points?
Kemi Adebayo: I agree with what Rami Ousta
has said.
12:15
Marlyn Glen: The bill proposes to establish an
independent
Scottish
local
authorities
remuneration committee to work on the detail of
the policies. Do you have any comments on the
establishment of that committee and on how it
should operate?
Rami Ousta: There should be a monitoring
system. The members of the committee should
take equality into account—and not just in name—
so that ethnic minorities, people with disabilities
and other disadvantaged groups have a voice and
can ensure that their needs are met. I have only a
general idea of how the committee will work.
Whether it will have to consult committees or
individuals directly will be an issue. We will
encourage the committee to get the different
communities involved, even in rural areas—the
Borders, for example.
Kemi Adebayo: I would go along with that, but I
would add that a lot of small minority ethnic groups
feel over-consulted. I would advise the committee
to work with ethnic-led organisations—such as
Black and Ethnic Minority Infrastructure in
Scotland and Multi Ethnic Aberdeen Ltd—which
work with such grass-roots groups. Those small
groups do not even have paid staff and they get
frustrated when they are over-consulted all the
time on such issues. Most of them do not have the
time and feel that they have told the Executive
what they want. There has to be balance in
consultation.
Ron Skinner: The remuneration committee
should consult as widely as possible but take into
account the fact that we can be over-consulted
and not given sufficient time to respond. Our forum
has 150 organisations, some of which may meet
only every two months. The timescales for
consultation can be difficult.
Rami Ousta: I have one other concern about
the work of the remuneration committee. In some
areas, black and ethnic minorities are underrepresented on councils. In rural areas such as
Aberdeenshire, Dumfries and Galloway or the
Highlands and Islands, there are no black or
ethnic minority councillors and the councils really
do not understand black or ethnic minority issues.
Perhaps there should be groups to support such
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councils to ensure that the black and ethnic
minority voice is heard. In our work with the
councils, we have noticed that they do not have a
clue about ethnic minority issues even though
people from ethnic minorities live in the area.
Perhaps a small committee of people from the
diverse communities could help to support those
councils. The remuneration committee could offer
money to support that work.
Shiona Baird: My question is on the widening
access to council membership progress group.
Have any of the witnesses been involved with that
group?
Rami Ousta: Funnily enough, no. Even though
we are the umbrella organisation for the ethnic
minority communities, we have never even heard
of that group. I heard of it only through this
committee, here.
Shiona Baird: Perhaps we should take up that
issue.
Rami, you said that you had some radical ideas.
What issues should the group look into? Do you
feel free enough to share some of your ideas?
Rami Ousta: Yes, I do. I would like the group to
open up to the diverse communities and to avoid
working through the gatekeepers. That will not be
a minor issue when the group deals with grassroots community projects; it will be a major issue.
There are always one, two or three individuals
who are called ethnic minority leaders. However,
we do not have leaders; we have communities and
we would like to involve them. Any consultation by
any group questions one or two individuals, who
say, “Yes, we fulfilled so and so,” but those are
individuals. I repeat that we do not have leaders;
we have communities. We would prefer that the
group dealt with communities directly through
consultations, workshops and focus groups than
that it dealt just with individuals. The group on
widening access should reach out to the diverse
community groups to which nobody talks.
Although there should be continuity for councils’
work, councillors should be limited to serving for
one or two elections or for eight years. Fresh
blood should come in—if we have the same
councillors for 20 years, nobody else gets the
chance to develop.
Kemi Adebayo: I go back to the power of the
media, which we usually think of as being used
negatively. In addition to having focus groups and
so on, the media could be used in a positive
way—for example, to invite communities to
debates and discussions where people can talk
about issues. People from minority ethnic
communities should not be pigeonholed all the
time, because other things interest them. In
Aberdeen, when there is a phone-in on asylum
issues or a similar issue, we are asked, “Do you
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have a comment? Who can you refer us to?”
However, it is different when it comes to arts
programmes. Some of us are interested in the
arts. Some of us write books. We need to open the
debate wider, because although politicians serve
their communities, they are also involved in other
things.
Shiona Baird: Yes, you will have transport
issues, for example.
Kemi Adebayo: Exactly. However, I never get
phone calls on transport issues, because the
media believe that I am an expert in a particular
area. I echo what Rami Ousta said. I am from
Africa, I am a member of a minority ethnic
community and I have lived in Aberdeen for more
than 13 years, but I stress that I am not speaking
for the African community and I am not necessarily
speaking for all women.
One of my ideas is that councillors or MSPs
should attend cultural activities that ethnic
communities organise, such as Eid or Chinese
new year. They could talk to people on a one-toone basis and build trust. In our communities,
there are a lot of issues to do with trust. If we do
not trust you, there will always be a problem. You
need to go out and talk more. I know that
sometimes you do not have the time, but I am just
being honest.
Individual councillors need to take responsibility
and ask, “What am I doing in my ward? Do I
accept those invitations?” A lot of ethnic
communities want to see councillors and
politicians at their events, but they do not know
how to approach them. They do not want to go to
them only with problems. There should be contact
not only when people have a problem with their
legal status, for example. It is a two-way thing.
There will be fun activities—if you see such
activities in the paper and attend, even if you are
not invited, most people will welcome you, unless
there are religious or cultural reasons why you
cannot attend. A lot can be achieved when you are
in a relaxed situation and you are trying food from
various ethnic backgrounds.
Ron Skinner: I am an expert on disability—my
own—but I have to consult a range of people with
different disabilities before I can give informed
comment on the complete range of disabilities.
Mrs Milne: Kemi, I am from Aberdeen as well,
so I may well take you up on your open invitation.
My questions are on barriers to participation. In
its submission, Engender says that
“Lack of confidence and lack of encouragement to apply
have also been identified in a number of studies as
barriers”

to women’s participation in local government. Do
you believe that that applies equally to other
under-represented groups?
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Kemi Adebayo: I would definitely go with that.
My experience is that, if I had not been
encouraged, I would not have done what I have
done, although I would have kept talking about
things. There needs to be encouragement: we
need some kind of mentor or buddy system. The
situation applies not only to women, but to the
minority ethnic communities. It is not necessary for
the mentors to come from an ethnic minority
background; people from the wider community
could become mentors and encourage members
of ethnic minority communities to participate in
local government.
Rami Ousta: Lack of confidence is a major
factor. However, that applies more generally to
communities and not to women who are politically
oriented or who belong to a political party in which
they have been involved in various activities. Lack
of confidence does not come about for no reason;
it is probably the result of the social setting to
which ethnic minority women have been
subjected.
We always have to look into the cultural and
religious complexities of a situation. Why does a
man from the ethnic minorities have the ability to
establish great networks with the community and
yet women do not have the freedom to do that?
Often, men in ethnic minority communities have
greater confidence.
It would make a difference if support was given
to women from those communities, especially if
the women knew that that support came not only
from one or two individuals in the community, but
from a body such as a local authority or the
Government or through the electoral process. As I
said, we should encourage such groups of people
by involving them in capacity-building courses. It
would be good to do that, regardless of whether
they become future candidates or go into politics.
Ron Skinner: Again, I make mention of
disability in relation to confidence. Lack of
confidence often stems from the disability itself
and is often to do with the extent of the person’s
disability rather than with the background of the
decisions that are taken for the disabled person by
someone else—a partner, wife or a family
member, for example. That issue needs to be
recognised.
Mrs Milne: You might be aware that the Kerley
report
recommended
that
COSLA
and
representatives
from
the
ethnic
minority
communities should draw up an action plan to
encourage increased participation in councils by
people from those communities. Are you aware of
the progress that has been made on the issue?
Rami Ousta: No. I find it amazing that
something is being developed at that level and
that the Black and Ethnic Minority Infrastructure in
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Scotland does not find out about it. The reason
why our organisation was created and funded by
the Scottish Executive was to address the lack of
support for the black and ethnic minority
communities and the voluntary sector in general.
We were not aware of that development until now.
Kemi Adebayo: I am not aware of it.
Ron Skinner: Certainly, in my area of Forth
valley—and the Stirling area in particular—black
and ethnic groups are well represented in working
groups that meet with the council. Things seem to
be working fairly well there. I cannot say that the
same necessarily applies to disability.
Mrs Milne: The situation is obviously patchy.
In her submission to the committee, Dr Fiona
Mackay suggested:
“Political parties and local authorities should be
encouraged or required to undertake a review of the
potential barriers to the full participation of women, minority
ethnic communities, disabled people and others in political
life”.

What are your views on that suggestion? Do you
believe that local authorities and political parties
should produce action plans on the issues under
discussion?
Rami Ousta: That is essential if we want to fulfil
the intentions of the bill. I repeat that any such
action plan—or any action group—has to open up
to all communities, by which I mean our diverse
communities. Politicians should give communities
a chance, rather than doing things through
gatekeepers, whether they be small local projects
or individuals. Any action plan should not be
restricted to a discussion with the few; it should be
opened up to the whole community, so that
everyone can have a say.
The political parties have tried to clean up their
act in trying to encourage people from ethnic
minorities to become councillors. In situations in
which people are failing our communities and
failing councils, we should, rather than allocate
people just for the sake of it, encourage and invest
in training and involve people who can provide
something for us. Some groups will say that there
is a language barrier for people from the ethnic
minorities, but there is not. Anyone who is
prepared to work at that level and to support
communities should have the language skills to do
so.
12:30
Kemi Adebayo: There are a lot of action points
and recommendations, but are they being acted
on? Who monitors whether they are implemented?
In Aberdeen, we have been talking about
consulting people in the city about issues and
needs, but I am aware that a lot of research has
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been done and a lot of recommendations have
been made on which nobody has acted. There are
actions points and recommendations, but they are
just gathering dust, so who is making sure that
they are acted on?
It might be a different ball game here, but
Aberdeen City Council has invested, through
various voluntary organisations, in research on
some of the things about which we are talking and
recommendations have been made, but nothing
has moved on, although some of those
recommendations were made 10 years ago. Multi
Ethnic Aberdeen Ltd is doing an audit of all the
research reports that have been done, even those
that were done by the universities, to find out what
was recommended and ask why nobody has acted
on those recommendations. We hope that things
will move on because of the audit.
Mrs Milne: There is always a risk of perpetual
consultation and nobody biting the bullet and
taking a decision. I agree on that.
Ron Skinner: Nevertheless, examples of good
practice exist. I will cite one from the health
service in my area, which is Forth valley. There
are issues surrounding service delivery to people
who are affected by disability, which obviously
includes carers and families. In the Forth valley
area, we have been able to get the three local
councils—Clackmannanshire Council, Stirling
Council and Falkirk Council—and the health
service to draw up a strategy for the development
of services for people who are disabled. The
strategy has been completed, but it has not been
put on the shelf to gather dust. A monitoring group
has been set up and the strategy is monitored by
individuals who were not part of the original
strategy group. Those individuals are drawn from
the three councils, the NHS in Forth valley and
users so that the community is involved as well.
That approach is working well. That is an example
of good practice. One of the difficulties that we find
is that there are examples of good practice
elsewhere in Scotland, but nobody knows about
them. We need to publicise good practice
wherever possible.
Mrs Milne: That is right. There must be some
sort of mechanism by which good practice can be
shared and taken up in other areas.
Ron Skinner: The internet and websites are the
best vehicle for that.
The Convener: I thank the witnesses for their
evidence. We will submit a report to the Local
Government and Transport Committee, but I
expect that we will want to return to the issue, so
Rami Ousta might have an opportunity to come
back and share some of his great ideas.
Ron Skinner: I thank the committee and its
officials for making the necessary arrangements

315

10 FEBRUARY 2004

for me to be here today. You have been courteous
and the experience has been pleasant.
The Convener: Thank you very much.
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WRITTEN EVIDENCE SUBMITTED TO THE FINANCE COMMITTEE
SUBMISSION FROM THE NATIONAL ASSOCIATION OF COUNCILLORS
(NAC)
Part 1
Local Government Elections
Electoral Wards
The NAC is opposed to having electoral wards which shall be represented by
3 or 4 councillors thereby losing the ward/member link. This would lead to
cherry-picking by councillors of residents enquiries regarding service provision
and of responsibilities to the electorate. There would be a diminution of
accountability.
Single Transferable Vote
That the voter is being asked to vote for his/her first preference should be
sufficient. The NAC favours the first-past-the-post system.
The system of second, third or more preferences is cumbersome and unlike
the first-past-the-post system loses the benefit of one councillor accountable
to the electorate.
The fact that 2 different systems of proportional representation is being
proposed to be placed before the electorate on the same day seems even
more confusing for the electorate.
Part 2
Membership of Local Authorities etc
13-16 The NAC welcomes the change which allows a local authority
employee to resign on election rather than on nomination as a candidate in
order that they can retain their employment should they be unsuccessful as a
candidate.
We note the reduction in the age qualification for a councillor is reduced from
21 to 18.
The NAC welcomes the reduction from 12 months to 3 months restriction for
those I nvolved in the appointment to a politically restricted post.
17 Pay, Pensions etc of Councillors
On pay, the NAC is clear that all councillors should receive a basic salary and
that the salary of an MSP be used for the purposes of comparison as indeed
an MP's salary is used for that of an MSP. Increases in salary should also be
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linked to that of an MSP. This link between MSP and councillor salary should
be at the very least 50% of an MSP's salary.
In order that the essential element of the government's quest to renew local
democracy is met, and to ensure that young people, women and ethnic
minorities are able to stand for election in the future, there is an overwhelming
need to provide a living wage for all to provide equal representation.
With this salary it is essential that all employee rights eg maternity leave etc
be respected.
As with MSPs, those councillors with increased responsibility should be given
an allowance which reflects this responsibility.
Pensions
On pensions, the NAC welcomes the Bill's acceptance of a form of pension for
councillors and that local authorities will make contributions towards the
provision of such pensions.
The NAC favours the MSP pension scheme rather than the local government
scheme as councillors, like MSPs, are accountable to the electorate and are
required to put their names forward for election every 4 years and thereby
may or may not find themselves in employment. Recent evidence shows
clearly that councillors are in full time occupation as councillors owing to the
unitary authority nature of local government in Scotland.
18 Severance Payment for Councillors
The NAC has been a strong advocate of severance payments for councillors
and welcome this provision within the Bill. Councillors who have served their
electorate for many years at present receive no pension or severance when
they retire.
A severance payment which rewards length of service is preferred and we
would draw the Scottish Ministers attention to that of Wales and the Republic
of Ireland. The exception that the NAC would make to the Welsh provision is
that councillors must have been in office for 16 years. This leads to the
anomaly that many councillors are elected in their late forties or fifties and will
not benefit from either a pension or a severance payment.
That a severance payment is a one-off occurrence is not the experience in the
Republic of Ireland where, having legislated for a one-off severance payment,
this legislation was altered to be an ongoing commitment. The reason for
doing so being the positive aspect of widening access for those who wish to
serve the electorate.
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19 The Scottish Local Authorities Remuneration Committee
The NAC does not see the need for such a body should the Scottish
Parliament link councillors' salaries proportionately to that of MSPs.
Should the committee be formed, we are concerned by 19 (5) which states it
will "comply with any directives given to it by the Scottish Ministers as to the
discharge of its functions". This tends to indicate that the committee will not be
free to make independent decisions on salary.
The NAC being a non-party political body does not wish to comment further
on areas which may offer different responses depending on the views of
individual political parties. However the Association is keen to assist and
participate in any consultative process of the Scottish Executive.
Councillor James Kelly
Regional Development Officer - Scotland
3 December 2003
SUBMISSION FROM THE
AUTHORITIES (COSLA)

CONVENTION

OF

SCOTTISH

LOCAL

1. Introduction
1.1 COSLA agrees with the overall objective of the Bill to strengthen local
democracy and support its main provisions of establishing a new system of
remuneration for councillors and widening access to council membership.
However, we oppose the STV provisions in the Bill, as you will be aware.
1.2 The most immediate point to emphasise is that the Financial
Memorandum concerns enabling legislation. We agree with the Executive that
much work is needed on secondary legislation and the good practice
guidance that will follow before costs can be properly estimated. COSLA is
anxious that any additional costs of the legislation should be estimated at a
realistic level, and fully funded by the Executive. What we therefore intend to
do in our evidence is to flag up areas where costs could arise, from activities
both included, and not included, in the Financial Memorandum.
2. Single Transferable Vote
2.1 It is unreasonable to suggest that we cannot estimate ".. to any extent
whether there will be any increase or decrease in the costs of running local
government elections in the future" (section 61 of the Financial
Memorandum). There are clear costs pressures that can be anticipated, both
for local government and the Scottish Executive. These are largely upwards.
2.2 Starting with the need for an extensive voter education / awareness
campaign (para 59 Financial Memorandum). The awareness campaign
around the Additional Member System for the Scottish Parliament has had
limited success and experience from the recent Northern Ireland Assembly
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elections shows that the rate of spoilt votes has increased. An inadequately
resourced campaign could result in a lower turn and a significant proportion of
people being disenfranchised.
2.3 Awareness campaigns therefore will need to be well resourced, last for
longer, and are a recurrent cost to be repeated in the lead up to future
elections. While not able to say whether the £1.5m is adequate, we suggest
the Executive should base its costs on those of the longer sustained
awareness campaigns run intended to encourage behaviour change. COSLA
agrees that local work will be needed, but it will need to be of a higher order
than that ordinarily carried out, and will require additional funding.
2.4 The success of an STV awareness campaign and the vote itself will be
limited if the election is combined with the Scottish Parliament one as there
will be three voting systems running at the same time. Separating or decoupling the timing of the Parliamentary election from local government is a
way of dealing with this, but would increase costs by removing all the shared
arrangements for running the election.
2.5 Keeping elections on a Thursday will inevitably mean that the wage costs
for the count will increase as the count spills over into the weekend. There are
possible savings to be achieved by shifting the elections to a Tuesday or
Wednesday poll with counts on the following two days. But, it must be borne
in mind that a weekend poll was favoured by a quarter of the non-voters in the
recent ICM poll commissioned by the Electoral Commission.
2.6 Ranking, in order of preference, an average of perhaps 15 candidates will
take considerably longer than simply putting a cross next to one name. The
Association of Electoral Administrators (AEA) believes that many polling
stations are already operating at capacity. The increase in time needed to cast
votes will require extra polling stations or operating alternatives, again with
associated costs to be funded by the Executive.
2.7 An STV count will take between 1½ to 2 days from a current level of 2½ to
4½ hours on the night of the poll. This tripling in time will not only cost the
additional hours but may add to the difficulties in finding staff to do the work.
We also anticipate the need for additional staff involved in and supervising the
count, with additional training costs. The training costs will be recurrent.
3. Remuneration
3.1 It seems unhelpful for the Executive to suggest that the aim of the Bill can
be met while reducing the level of financial support to councillors (para 63 of
Financial Memorandum). Immediately the Financial Memorandum goes on to
recognise the additional costs of severance and pensions, neither of which
are currently paid for.
3.2 COSLA believes that severance pay (section 18 of the Bill) should be
available to all those councillors who fail to get re-elected even if they haven't
chosen to stand down, and that it should be available beyond the first round of
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elections after enactment of the Bill. It would make the arrangements for
councillors similar to those for MSPs and MPs who have Resettlement Grants
if they do not stand or fail to be re-elected. While this is something for the
Remuneration Working Group and Committee to consider it seems
reasonable to anticipate.
4. Widening Access
4.1 The Widening Access Progress Group has three main duties. Although
the political restrictions guidance doesn't appear to have any financial
implications, the Executive appears to assume that neither do the other two
areas (to take forward work on making council membership more attractive to
a wider cross-section of the community and to make recommendations on the
training, development and support given to councillors).
4.2 While it is recognised in the background papers that councillors with child
and other care responsibilities could legitimately expect recompense for the
work they do (para 25 & 26 of the Policy Memorandum), there is no specific
commitment to funding carer costs.
4.3 Good practice examples of widening access are available - but they incur
costs too. An awareness campaign "Get a (Public) Life" run by the DTI's
Women's Unit and supported by the LGA in 2002 would be an example. If run
in Scotland this sort of awareness campaign would probably be of a similar
magnitude to the voter awareness training. To be effective it would need to be
run twice, once to tie in with the party political processes and then before the
formal nomination process for independents. It is also likely to be a recurrent
cost.
4.4 A more `professional' role for a councillor will have implications for the
costs of member support services. As part of the strengthening local
democracy push there is an increasing expectation that councillors would be
more available to their constituents. This gives rise to local office
accommodation and staffing costs. It is also possible that with wards
increasing three or four fold in size this could have a considerable impact on
travelling costs for councillors in rural wards.
4.5 Lastly, and of general importance is the increasing training that people in
such a role should expect to be offered. This can cover media training, how to
use computer based council systems, the management of meetings, or just
generally increasing their familiarity with the subjects being handled and
undertaking courses of study relevant to their areas of interest as a councillor.
Anil Gupta
Policy Manager
10 December 2003
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LOCAL GOVERNANCE (SCOTLAND) BILL - FINANCIAL MEMORANDUM
Thank you for your email of 17th December confirming the items the
committee was interested in having rough costs attached in its consideration
of the financial memorandum (FM) of the Local Governance (Scotland) Bill.
As you will be aware COSLA has been in contact with SOLACE to progress
this matter. I understand that you have been seeking their views on this and
other matters relating to the Bill. As a result SOLACE will be providing written
evidence to the Committee later this month, which will include estimates on
the costs of introducing STV that the Committee expressed interest in during
COSLA's oral evidence.
The Committee was also interested in COSLA's views on the likely cost of the
introduction of a fair remuneration system for councillors. COSLA covered
much of this ground in the work we did in responding to the White Paper. The
main exercise was based on a survey of councils and was designed to collect
payment levels in place in summer 2002. COSLA modelled a range of
assumptions based on the survey data.
The costings (this point cannot be overstressed) were entirely hypothetical,
and were undertaken to provide some context to further deliberations on the
White Paper. On that basis, and for modelling purposes only, COSLA built in
the following assumptions:
· a councillor's salary would be set at roughly half the salary paid to an MSP.
· additional responsibility allowances would come to 10% of the basic salary
payments and
· a employer's superannuation contribution of 15% would be required
This would amount to a total gross cost of roughly £37.3m.
We generally agree with the figure in the FM over the current level of
Allowances and Special Responsibility Allowances, estimating that the cost at
2002 was approximately £15.7m. The net cost therefore would therefore have
been in the order of £21.6m at that time.
One of the outcomes of this hypothetical piece of work was how little the
impact of introducing proper arrangements would be on overall local
government expenditure. It came to only 0.2% of spend. At the time we made
no attempt to cost potential severance payments or resettlement grants, and
would not be able to do so without an outline of the scheme.
I trust this is of assistance
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Anil Gupta
Policy Manager
14 January 2004
SUBMISSION FROM THE SOCIETY OF LOCAL AUTHORITY CHIEF
EXECUTIVES AND SENIOR MANAGERS (SOLACE)
I refer to the Finance Committee's request for views from SOLACE (Scotland)
on the above, with particular reference to the assumptions made in the
Financial Memorandum with regard to an STV election, and am pleased to
attach a paper which I hope the Committee will find helpful.
The timescale to produce this paper has been very short, and we are indebted
to West Lothian Council for the exercise they conducted to assist.
The SOLACE view is that it would be ill-advised to assume an additional
expenditure of less than £6m, and we recommend a more detailed exercise to
produce a firmer estimate based on calculations conducted within each
Council area.
Sandy Watson
Hon Secretary
19 January 2004
COMMENTS FROM SOLACE (Scotland) ON:
LOCAL GOVERNANCE (SCOTLAND) BILL: FINANCIAL MEMORANDUM
1. LOCAL GOVERNANCE (SCOTLAND) BILL: FINANCIAL MEMORANDUM
This paper seeks to identify the additional costs to local government
attributable to the introduction of Single Transferable Voting being introduced
with effect from 2007 under the terms outlined in the Local Governance Bill
2003. Within the Financial Memorandum to the Bill there are no costings
provided.
COSLA gave evidence to the Finance Committee of the Scottish Parliament
on 16 December 2003 and made the point that the Scottish Executive should
be costing and funding their proposals. Nevertheless, it is appreciated that the
Committee is interested in the views of SOLACE (Scotland) on the
assumptions the Financial Memorandum makes in relation to delivering an
STV election. The timescale to compile information has been very short and
the contents of this paper should be seen as a "starter", based on information
drawn together in one Council (West Lothian). It is emphasised that
geography, availability of accommodation and availability of staff all have a
significant impact on election expenditure, and it could be misleading to
extrapolate across Scotland from only one example.


456

SOLACE is very grateful to West Lothian for their willingness to assist with the
costing exercise.
Will STV cost more?
Paragraph 61 of the Financial Memorandum states:
"The Scottish Executive does not therefore expect there to be significant
additional costs to local authorities arising purely from the introduction of STV
for local government elections."
SOLACE (Scotland) disagrees with that statement. The change to an STV
system will require substantial changes in the current organisation of local
elections and there will undoubtedly be additional costs.
The first priority must be serving the interests of the voter. Extensive and
effective voter education will be essential in order to minimise voter confusion
and, crucially, to reduce to a minimum the number of papers which are
incorrectly completed and require to be rejected because voters do not show
second or subsequent voting preferences.
The change will also require a major education/ training programme for all
those involved in the election process - for Returning Officers and their
immediate staff, for Finance staff, Presiding Officers, Polling Clerks and
Enumerator - and not least for political parties, candidates and agents. It is
important that the system is as fully understood as possible, to ensure
confidence in the election process.
2. INFORMATION FROM WEST LOTHIAN COUNCIL
The costings below are based around the costs attributable to the election to
West Lothian Council held in May 2003. The revenue budget for that election
totalled £116,000, being the costs attributable to the Council elections after
apportioning costs which were aggregated under the administrative
arrangements to provide a combined Council and Scottish Parliament
election.
To date the election accounting for the May 2003 is not complete and the May
1999 election has not yet been audited so costs are approximations.
These costings are representative of the situation under the proposals
outlined in the Bill's financial memorandum. However the separate proposal to
decouple the Council and Scottish Parliamentary elections (item 4 below)
leads to much less precision and efforts have not progressed in determining
the specific cost implications of such a change.
The following sections outline the key areas likely to be influenced by the
changes to STV.
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TRAINING
Given the radical nature of the change from the first past the post system to
STV it is estimated that a significant amount of training of staff will be required
to answer questions and alleviate confusion amongst voters. This is in
addition to the national campaign mentioned in the paper, which would
presumably be funded by the Scottish Executive.
It is recommended that the Scottish Executive would be responsible for
providing and funding the following at a national level to achieve economies of
scale and to ensure consistency in the process: regional seminars for Returning Officers and several other senior officers
involved in the election process
detailed guidance notes and video
national press and media education advertisements
Senior Staff
As the staff involved at this stage of the training are senior officers (e.g. Chief
Executives, Chief Legal Officers etc) it is estimated that the cost to individual
local authorities of attending these seminars would be around £1,000,
although given that officers currently attend half day courses the additional
cost would be around £500 and this would be non-recurring as the basis of
the seminars would focus on the changes introduced under STV.
Count & Polling Station Staff
There would require to be significant additional training provided to senior staff
involved in the count (accountants, supervisors, and assistant supervisors)
and those located at polling stations (presiding officers and polling clerks).
For count staff, it is estimated that the current training fee of £35 would require
to double to allow for the additional time taken to provide more intensive
training, with the proportion of the training fee attributable to STV becoming
around two thirds. Without this knowledge and expertise there would be a
significant danger of queues and confusion at polling stations as voters seek
explanations on the changes to the process. This is estimated at costing
£10,200
Senior staff involved in the count currently attend a training half-day and it is
estimated that this will require to increase to a whole day as there will be a
requirement to carry out workshops and follow through the process. Again this
is essential as the mechanical and iterative nature of STV and the transfer
process means no risks can be taken with the accuracy of vote counting or
the distribution of transferred votes. This is estimated to cost a further £3,200.
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It is estimated that there would not be any additional training requirements for
enumerators.
ELECTION DAY COSTS
The costings in this section are based on the premise (as experienced in the
elections for the Northern Ireland elections) that the council's election count
will take around two days, commencing on the Friday after polling and
concluding the next day.
Polling Stations
In West Lothian it has been estimated that there are sufficient polling places.
However in an effort to minimise queuing as voters take longer in selection it
is felt that additional polling stations should be introduced. It is estimated that
this will result in additional 21 polling stations. This will result in a one-off
capital cost of £5,800 plus 21 additional polling clerks and presiding officers at
cost of £8,800.
In addition it is felt appropriate that a further group of staff be introduced General Assistants - who would provide back-up support during busy periods.
The rate would be the same as a polling clerk but they would work a shorter
period to allow for the peak in voter activity. It is estimated that this will
increase costs by around £3,500.
Should new polling places be required, it is estimated that these cost between
£100 and £300 for daily rental, the lower figure being that cost incurred in
council owned property for utility and janitorial costs. As stated above it is not
expected that these will be required in West Lothian.
Count Venue
The venues used by Councils across Scotland will vary greatly. WLC require
to hire space from an independent company which for the last combined
election cost £8,000 for one and a half-day's use. It is estimated that this area
will require to be hired for a further one and a half-days, thereby increasing
the cost by a further £8,000.
Count Staff
Costs incurred for fees paid to count staff for the half-day count for the 2003
election amounted to £19,000. Given that the time required would be
considerably longer it is estimated that the fee will require to be at least
doubled acknowledging a longer Friday count. Staff will be required to work on
the Saturday and to attract them it may be required to pay a premium. This is
estimated to cost a further £19,000.
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Catering Facilities
It is felt that catering facilities will require to be provided for the staff,
candidates and agents. This is particularly important for staff, as it would be
inappropriate for staff to seek to take a break from the counting areas for
lunch, evening meals and any other breaks. It is estimated that this could cost
around £2,500, which would be incurred directly.
INCREASED NUMBER OF POLITICAL GROUPINGS
There is an assumption that in areas where one or two political parties gain a
disproportionately high share of the vote under the first past the post process,
STV will address the lack of representation of smaller parties. This would have
the effect of introducing a more varied number of political groupings within
councils.
Where councils have exclusive support arrangements with dedicated support
staff and restricted office accommodation, there would be cost implications.
These costs have been estimated as being one additional full time equivalent
admin officer at circa £15,000 with additional office accommodation
requirements at circa £20,000.
DECOUPLING OF ELECTIONS
There is no direct pro-rata relationship between the current combined election
format and the cost of holding elections on separate days. There are some
economies of scale accruing to the joint elections but experience from the
combination of elections in the past indicated that savings of only 5% to 7%
arose from the combination of elections.
SUMMARY OF ADDITIONAL COSTS
Based on the above assumptions the table below summarises the position for
West Lothian. The third column in the table takes the West Lothian figure and
applies a pro-rata increase based on population.
AREA OF ADDITIONAL COST WLC ELEMENT

NATIONAL INDICATOR

(Assuming 3% of £
Scottish Total)
£
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TRAINING

500

17,000

· Senior Officers

10,200

340,000

· Polling station Staff

3,200

107,000

· Count staff

13,900

464,000

ELECTION DAY COSTS

8,800

293,000

· Polling Stations - Staff

5,800

193,000

· Polling Stations - Booths

3,500

117,000

· General Assistants

0

0

· Additional Polling Places

8,000

267,000

· Count Venue Hire

40,500

1,350,000

· Count Staff plus Catering

66,600

2,220,000

INCREASED
GROUPS

POLITICAL 15,000

500,000

20,000

667,000

35,000

1,167,000

115,500

3,851,000

· Admin Support
·
Accommodation
Requirements
TOTAL

Of the above costs the Training and the purchase of the Polling stations would
be one-off costs- totalling £657,000 nationally. This indicates that additional
recurring costs as a result of a move to STV, over and above current election
costs, will be around £3.2 million.
3. ADDITIONAL POINTS
The introduction makes it clear that it could be misleading to extrapolate
across Scotland from only one example and it is strongly suggested that time
be taken to firm up on the information presented above, with a view to arriving
at a fully considered view of the likely additional costs.
In addition to the West Lothian figures, the following points should be noted:
A figure requires to be added for the public awareness campaign. The
Executive has already suggested £1.5m for this, a figure which CoSLA in its
evidence described as "very conservative".
From oral contact with a few Councils, views on the need for additional polling
station staff, and for additional polling stations vary considerably, and the
West Lothian figure is probably at the lower end of the spectrum in this regard.
Experience of STV in Northern Ireland indicates that it can take up to 2 days
(9.00am - 9.00pm each day) to do the count. In Scotland, an overnight count
for the Scottish Parliamentary election, followed by a local government count
starting on the Friday morning and finishing late on the Saturday evening,
would present staff with significant difficulties. If the Scottish Parliamentary
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count was delayed until the Friday, the local government count would go into
the Sunday.
Difficulties with recruitment of staff for weekend working could be expected,
and indeed the number of long experienced staff who may decide that,
because of a change in the system, they no longer wish to continue to assist
in the elections process should not be under-estimated.
4. CONCLUSION
Based on the information above, the SOLACE (Scotland) view is that it would
be ill-advised to assume an additional expenditure of less than £6m, but it is
recommended that SOLACE, CoSLA and the Scottish Executive collaborate
in producing a firmer estimate based on calculations conducted within each
Council area.
Sandy Watson
Hon Secretary
SOLACE (Scotland)
SOLACE (Scotland) - the Society of Local Authority Chief Executives and
Senior Managers -includes amongst its members all 32 Local Authority Chief
Executives in Scotland, 30 of whom act as Returning Officer for the purposes
of European, Westminster, Scottish Parliament and local Council elections,
by- elections and referenda. The branch has, in recent years, submitted a
variety of papers on elections issues to the First Minister, the Secretary of
State for Scotland, the Scottish Parliament Local Government Committee and
the Electoral Commission.
SUBMISSION FROM THE SCOTTISH EXECUTIVE
When Andrew Rushworth and I gave evidence to the Finance Committee on
the Local Governance (Scotland) Bill on 20 January, I indicated that I would
provide the Committee with some additional information about voter
awareness campaigns.
First, I indicated that I would provide some additional information about the
amounts spent on various voter awareness campaigns in recent years. I did
include much of this information in my responses to subsequent questions
from the Committee but it may be helpful to members to have the information
set out below:
· We understand that the then Scottish Office spent an estimated £2.5m on
voter awareness in the run up to the 1999 election to the Scottish Parliament.
· The Electoral Commission spent an estimated £2.5m on voter awareness in
the run up to the elections in May 2003. This figure covers the voter
awareness campaigns for the Scottish Parliament, the Welsh Assembly and
English local government elections.
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· The Scottish Executive spent just over £370k on voter awareness in the run
up to the local government elections in May 2003. The bulk of this expenditure
was on the local government share of the campaign which was run jointly with
the Electoral Commission.
· For the recent elections to the Northern Ireland Assembly, we understand
that the Electoral Commission spent an estimated £458k on voter awareness.
The bulk of this expenditure was on information about the need to register to
vote, postal voting and the new requirements for voter identification in
Northern Ireland, rather than on information about the electoral system.
I also indicated that I would provide the Committee with information about the
evaluation which the Electoral Commission commissioned of the voter
awareness campaigns used in the run up to the May 2003 elections. Slides
40-41 of the attached powerpoint presentation summarise the conclusions of
the evaluation of the campaign in Scotland. Slides 38-39 summarise the
conclusions of the evaluation of the campaign in England.
The Committee may also find it helpful to consider Chapter 3 of the Electoral
Commission's review of the 2003 elections in Scotland which refers to this
evaluation.
The
report
of
the
review
can
be
found
at
www.scotland.gov.uk/Topics/?pageID=121. I understand that the Electoral
Commission will also be evaluating the voter awareness campaign used in
advance of the recent elections to the Northern Ireland Assembly and expect
the outcome of that evaluation to be available in April.
Please let me know if you need anything further.
Sarah Morrell
Finance and Central Services Department
Finance & Constitution Division
22 January 2004
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FINANCE COMMITTEE
EXTRACT FROM THE MINUTES
18th Meeting, 2003 (Session 2)
Tuesday 16th December, 2003
Present:
Ms Wendy Alexander
Jim Mather
Jeremy Purvis

Des McNulty (Convener)
Dr Elaine Murray
John Swinburne

Apologies: Mr Ted Brocklebank, Fergus Ewing (Deputy Convener), Kate Maclean.
Local Governance (Scotland) Bill: The Committee took evidence on the Bill's
Financial Memorandum fromPat Watters, President and Anil Gupta, Policy Manager, COSLA
The Committee agreed to invite SOLACE (Society of Local Authority Chief
Executives and Senior Managers) and representatives of Returning Officers to
provide oral evidence to the Committee in January followed by Scottish Executive
officials at a subsequent meeting.
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Scottish Parliament
Finance Committee
Tuesday 16 December 2003
(Morning)
[THE CONVENER opened the meeting at 10:03]

Local Governance (Scotland) Bill:
Financial Memorandum
The Convener (Des McNulty): I open the 18th
meeting of the Finance Committee in this second
parliamentary session by welcoming members of
the press and public. As usual, I ask that everyone
switch off their pagers and mobile phones. We
have received apologies from Ted Brocklebank
and Fergus Ewing. Wendy Alexander and Kate
Maclean have said that they will be late, but we
expect them to arrive at some point.
The first item on the agenda is consideration of
the financial memorandum to the Local
Governance (Scotland) Bill, which was introduced
by Andy Kerr on 21 November. To assist our
consideration, we are joined by representatives of
the Convention of Scottish Local Authorities: Pat
Watters, the president of COSLA; and Anil Gupta,
COSLA’s policy manager. I welcome both of my
former colleagues to the meeting.
Members will have received a briefing paper that
has been prepared by the Scottish Parliament
information centre, a copy of the bill, the policy
memorandum and its explanatory notes, and
submissions from COSLA and the National
Association of Councillors. First, I ask Pat Watters
whether he wants to make an opening statement.
Councillor Pat Watters (Convention of
Scottish Local Authorities): I have brief opening
remarks to make. First, I thank the committee for
the opportunity to give evidence this morning.
Although COSLA—and local government in
general—agrees with the bill’s overall objective of
strengthening local democracy and supports its
main provisions for a new system of remuneration
for elected members in local government, we have
a problem with the proposed changes to the voting
system—in particular with the single transferable
vote system.
As president of COSLA, I must point out that
that view is not held unanimously in the
convention; however, it is the view of the vast
majority of members. Of our 31 member councils,
only five or six do not support retention of the firstpast-the-post system. Moreover, there are within
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those five or six councils varying views on which
proportional voting system should be introduced.
Indeed, some do not support the introduction of
any proportional voting system but still want the
electoral system to be changed. That said, I want
to re-emphasise that although I speak for the vast
majority of members, other members hold different
views on the matter.
By and large, COSLA broadly supports the bill’s
other elements and strongly wants the provisions
to be introduced. We believe that no aspect of the
bill is without its problems and that each will have
its costs and financial considerations. Indeed, our
biggest problem will lie in a changeover to an STV
system, with its associated costs and the
confusion that it would cause to the general public
and even to some elected members.
We are happy to back up our evidence by
responding to committee members’ questions.
The Convener: Thank you very much. It is clear
that the Finance Committee’s role does not
include consideration of the bill’s policy aspects;
rather, we are concerned purely with how its
financial implications will pan out.
Do you have any comments on the financial
memorandum? My initial perception is that it is
very thin on specifying any likely cost implications
of the bill. Given that COSLA responds routinely to
a wide range of legislative proposals, does it have
a view on the amount of information in the
financial memorandum and on how the
memorandum itself compares with the financial
memoranda of other bills?
Councillor Watters: You are absolutely right to
say that the memorandum is very sketchy. As with
anything else, the devil will be in the detail.
Obviously, additional material will be introduced
later that will contain such detail. It is difficult to
assess the impact of proposals for changing the
voting system if we do not know about the
arrangements, including when voting will take
place, how long the count will take, how many
elected members there will be in a particular ward
and so on. All those factors will impact on costs,
so we will not be able to estimate anything until we
know the detail of the proposals.
The Executive reckons that it will take £1.5
million to raise the general public’s awareness of
the proposed changes. However, we believe that
that figure is very conservative. For example, in
Northern Ireland, there is still great confusion
among voters and a tremendous amount of
wasted ballot papers even though they have had
proportional representation and an STV system
there for something like 30 years. Information on
how to use the system has still not got through to
the public. That said, people used the system well
in the recent elections for the Northern Ireland
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Assembly, although there was still a high
percentage of spoiled ballot papers. Given that
experience, it appears that a one-off education
campaign would not suffice, and that that £1.5
million will probably have to be spent time after
time.
Anil Gupta (Convention of Scottish Local
Authorities): Given that the Scottish Parliament
elections are tied to local government elections,
we would also probably have to decouple them to
ensure that the numbering system had some
clarity, which will in itself have considerable oncosts. According to my figures, the Scottish
Parliament elections draw down about £8 million
to meet the shared costs of running the polling
stations, sending out ballot cards and so on. All of
that would also need to be found; it is a sizeable
chunk of money. I presume that the STV working
group will have a view on whether there should be
decoupling, but it is not unreasonable to anticipate
those sorts of costs.
We also state in our submission that we
anticipate that an STV count would take about four
times as long as the first-past-the-post count
takes. That is based on the experience in Northern
Ireland. We compared the first-past-the-post
system for elections to Westminster with the STV
system, which members will be aware takes
between one and a half and two days. That is
another considerable on-cost.
Councillor Watters: There is an additional
problem: if the count is spread over a longer time,
it is possible to take out the counters and replace
them, but management of the system would be
extremely difficult because there is not a
tremendous number of people who are able to
oversee and run such an operation. The
organisation of the count over a tight and tense
period would be extremely difficult.
The Convener: You are not saying that
changing the electoral system is impossible, but
you are saying that it is potentially costly and that
it is hard to quantify the costs that are associated
with STV. My experience of STV votes has been
almost entirely confined to elections for
membership of the senate within the university at
which I previously worked. Clearly the process is
much more sizeable in a local government
context.
Councillor Watters: As you know, nothing is
impossible in local government. Members have
seen the changes that we have managed to deal
with and cope with. There is a tremendous
potential on-cost as a result of any change in the
electoral system, but more damaging than that
would be the confusion among the general public
and the lack of participation that would result from
that confusion. The number of spoiled ballot
papers and wasted ballot papers would
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disenfranchise many of the electorate and prevent
them from exercising their democratic right.
The Convener: Who would foot the bill? The
financial memorandum highlights that issue. Are
you saying that the costs that are anticipated in
the financial memorandum do not match the
amount of money that you think would be required
to make the system work effectively? If there is a
gap, can you quantify what that might mean for
local government services? I presume that what
local authorities would have to spend over and
above what the Executive gives them would have
to be found out of resources that they get for other
purposes.
Councillor Watters: We would expect the
Executive to fund fully any change that came
forward as a result of legislation that it put through.
Even if there was a vast increase in costs as a
result of the legislation, we would not expect the
public to pay for the change through the services
that we deliver; we would expect the Executive to
have anticipated the cost of legislative change.
You are right that the only thing that would suffer
as a result of the funding’s not coming forward and
local government’s having to meet the costs would
be the service that we deliver. The general public
is not particularly interested in process; they are
interested in services. I would find that situation
extremely difficult to deal with.
The Convener: Can you give us any further
detail on the gap? The Executive has given its
estimate of what the cost would be of
implementing the legislation. You seem to be
saying that councils would, in order to make it
work effectively, potentially require to spend more
on administration, on the advertising that would be
required to inform the public properly about the
system and on other costs that you identify that
have not been quantified in the financial
memorandum, such as we have it.
Anil Gupta: I have been unable to get a full
picture of the amount that we spent on local
awareness campaigning for the previous local
government election. However, evidence from
three authorities indicates that there was a wide
spread in what was spent. If we apply the baseline
figures from Fife Council, East Renfrewshire
Council and Highland Council to the general
population, that produces a spend that ranges
throughout Scotland from £60,000 up to well over
£0.5 million. We could be cheeky and suggest that
there is perhaps a need for a similar fourfold
increase in the amount that the Executive
suggests—from the £400,000 that was spent at
the previous election up to £1.5 million—in its
financial memorandum.

737

16 DECEMBER 2003

10:15
It is difficult to give a feel for the spending
because there is such a wide range of practice.
However, if the electoral system is to be
successful, local interventions will be required and
those will need to be funded. I am sorry that I
cannot say any more at this stage about the range
of spending, but it is a considerable range. That is
taking into account only issues related to STV; we
have not touched on remuneration issues,
severance pay and so on.
The Convener: We will come on to those
matters.
Anil Gupta: We will talk later on about widening
access.
The Convener: I will pursue the point a bit
further. Generally speaking, local authority chief
executives or senior officers act as returning
officers for local government elections and
parliamentary elections. Are you aware of any
concern among those people, who are
independent figures, about the cost implications
and the organisational issues from their point of
view as opposed to that of elected representatives
in local government?
Councillor Watters: We have regular
discussions with the Society of Local Authority
Chief Executives and Senior Managers; there are
concerns about how they would manage any
change to the system. They are not particularly
interested in the cost because they will try to
manage any system that is introduced.
Complications relate to how they would manage
the staffing issues that would surround any
change to the voting system—chief executives
have grave concerns about how they would
manage the system.
Anil Gupta: I have material that the Society of
Lawyers and Administrators in Scotland election
committee provided to the Local Government and
Transport Committee. SOLACE states that it is
starting to find difficulty in getting the staff to do
what is a fairly small count. To extend the length of
time of the count may require additional financial
incentives as well as paying staff at a rate that is
at least equivalent to the current one. SOLACE is
worried about that.
SOLACE is also worried about the training
costs. Training for the current system is done in
the hour or two before the count starts. For
something as complex as STV it would be
necessary to pull staff in for a separate training
session, so costs would again multiply at quite a
rate.
The Convener: Do you have figures? In a
number of local authorities—including some that
are covered by my constituency—the local
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election count is generally done the day after the
Scottish Parliament count, so there is already an
all-night count followed by a morning count. Can
you quantify the amount of time that an STV local
government count would take, and its cost?
Councillor Watters: It is difficult to do that; the
answer would depend on the size of the
constituencies and the number of councillors. The
experience in Northern Ireland and in the Republic
of Ireland is that the count takes a day and a half
to two days. That is how long it takes after they
have used the system for some years. It could be
that the problems that occurred in Edinburgh in the
first Scottish Parliament elections might initially
happen throughout Scotland.
Anil Gupta is right: it is important that we get
properly trained people to do the count. The
difficulty is in the number of people who would
have to be trained to make the count work
effectively. The current system for local
government elections is simple to operate. The
count for the Scottish Parliament probably takes
twice as long as the count for local government
elections, which you are right to say take place the
next day. If the local government elections count
took place the next day, that would usually be a
Friday, so if the count took two or two and half
days, that would take us into the Sunday. That
would mean that the costs would be extremely
high. Any recounts in any seat would mean that
the count would go into another day.
Anil Gupta: One of the problems is that
because there are so many variables it is
impossible to give any meaningful figures at this
stage. If we assume that the bill goes ahead, we
expect the STV working group to consider the
scenarios and their costings before making a
recommendation that we expect to be fully funded,
as Councillor Watters said.
The Convener: Our concern is to bring some of
the issues out into the open so that they are
properly considered. At present, the local
government elections and the Scottish Parliament
elections are held on the same day. In most
constituencies, the first-past-the-post count for the
Scottish Parliament election takes place on the
night after the votes were cast—the Thursday
night—and the count for the list seats begins on
the Friday morning.
In general, the count for local government
elections takes place once the list count is
completed, which could mean that that count
starts at lunch time or in the early afternoon on
Friday. If an STV count took significantly longer
than a first-past-the-post count for local
government, would the counting process stretch
into Saturday or even later in some
circumstances?
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Councillor Watters: Yes.
Anil Gupta: One of the bill’s first principles is
the strengthening of local democracy. Reports
from the Electoral Commission suggest that a
large number of non-voters would be more likely to
vote if polling stations were open on a Sunday.
Many variables are involved. If we plumped for
that option in the belief that it would increase
turnout, additional costs would be incurred.
It is almost certain that keeping the current
arrangements for voting on a Thursday would
present a huge number of problems. As a result of
that and the associated cost, the STV working
group may well recommend that a different voting
arrangement is appropriate if STV goes ahead.
The Convener: If counts take place at the
weekend, the issue is the cost of paying staff to
work on Saturday. If voting were shifted to Sunday
and counting took place on Monday and Tuesday,
the issue would be the opportunity cost, because
most of the council staff involved would not be
doing their normal jobs, so local government
would shut down until the outcome of the election
was clear.
Councillor Watters: The problem is not just the
length of time that a count would take. If we
followed current practice and voted on a Thursday,
we could not expect people who had stayed up to
count until 2 or 3 in the morning to return at 8 am
to undertake with any accuracy an extremely
complicated count, so we would probably need
new people to perform that count with the
intensity, and under the scrutiny, that will be
necessary for the new system. As a politician, I
assure members that I would scrutinise the count
closely. If counts did not take place on separate
days, we would probably need additional staff to
spell people, because the pressure on staff would
be immense.
The problem is not just the length of time, but
the increased number of staff that would be
needed, because it would be unrealistic to expect
the same people to undertake the whole task. If a
complicated system such as STV were introduced,
that would provide a strong argument for
decoupling local government and Scottish
Parliament elections.
Dr Elaine Murray (Dumfries) (Lab): I share
with the convener some disappointment about the
spareness of the financial memorandum, given the
great change that the bill would impose on local
government. The Executive should have made
more effort to provide more realistic costings.
I will recap what the convener said. The
experience in Dumfries and Galloway was that the
local government election count could not start at
the expected time after the Scottish Parliament
election count, because the South of Scotland list
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count had not finished. I foresee considerable
financial strain on the system if local government
and Scottish Parliament elections continue to be
held on the same day, desirable as that might be
for voter turnout.
Another consequence of changing to the single
transferable vote would be much larger ward
areas, in particular in rural areas such as mine.
Combining three or four wards on the east side of
my constituency would produce a ward of a
significant size for three or four councillors who
would also have to travel into the regional centre
to attend meetings. Do you fear that such ward
sizes will add substantially to travel costs and to
the costs of holding surgeries, as a result of
councillors’ being obliged to hold surgeries
throughout a fairly large area? Would that have a
knock-on effect on local government finances?
Councillor Watters: That would undoubtedly be
the case—extreme problems would arise. In
Elaine Murray’s area, a large multicouncillor ward
might be created, but in the Highland Council
area, wards the size of Switzerland would be
needed, although they would not be as densely
populated as wards in Dumfries and Galloway. If a
rural community expected elected members to
attend a school board meeting, would all three
councillors for the area attend? Who would go? If
all the councillors for a ward were elected to serve
that community, they should all attend, which
would incur costs.
We can take that further by considering the
islands. The smaller island communities have
every right to expect democratically elected
members to turn up at events on their islands such
as community council meetings, meetings about
planning problems and school board meetings.
Would all three councillors for a ward turn up? If a
ferry served an island only twice a week, how
would the situation be managed? What would be
the cost to the local authority or to constituents?
If four members including Elaine Murray were all
councillors serving the same ward and Elaine
Murray had a problem about which she wrote to
me as an officer, to whom would I write back?
Would I write back only to Elaine Murray, when the
problem concerned someone who was also a
constituent of the other three members? Would I
also write back to the other three members to
ensure that they were aware of the problem in
their constituency?
The cost of duplication in the system would be
horrendous. Costs would be incurred through
travel, and elected members would incur a cost in
lost time. If only one member attended a school
board meeting, for instance, the result would be a
lack of democratic accountability. If STV were
introduced, we would have a worse system, not an
improved system, and it would be more costly to
run.
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Dr Murray: In the Scottish Parliament, regions
are represented by many members of different
political persuasions. The experience here
suggests that such arrangements involve a fair
degree of duplication and of people racing after
issues to be the first on the bandwagon. I
understand where local authorities’ fear comes
from.
Paragraph 61 of the financial memorandum
says:
“The Scottish Executive does not therefore expect there
to be significant additional costs to local authorities arising
purely from the introduction of STV for local government
elections.”

I presume that you disagree profoundly with that
statement.
Councillor Watters: The statement in the
financial memorandum is naive.
The Convener: We have identified some
issues. Not now, but perhaps in the next two or
three weeks, could COSLA give us specific
estimates about matters such as the training costs
associated with running an STV electoral system
and the additional costs of the number of election
administrators that will be required? Would
COSLA and the chief executives who have to deal
with the system be able to undertake an advance
planning exercise? That information would be
useful.
Councillor Watters: I will take that on board
and I will contact SOLACE. We will try to combine
some work and produce a document. The
committee will understand that that will be a quick
and dirty estimate rather than a factual stab at the
task.
The Convener: Our problem is that, as the
statement that Elaine Murray read out shows, we
do not have an Executive view on such costs. We
need information from COSLA that would allow us
to quantify the implications of STV.
10:30
The other issue, which is probably more difficult,
is not to do with elections but to do with COSLA’s
administration when issues are raised not by a
representative who is the single elected member
for a ward—the system with which we are all
familiar—but by a representative in a multimember
ward. You highlighted transport issues that affect
remote and island communities, but issues would
also arise in urban areas. Have there been any
local government pilot schemes—perhaps based
on the experience of the Scottish Parliament’s
multimember scenario?
Multimember wards will be a profound change
for local government. I guess that, although you
deal with Scottish Parliament people at the
margins, the bulk of queries that local government
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administrators deal with in their offices will be from
councillors. Can you make any estimates based
on the dual, or multilayer, problems that will be
associated with having to deal with different
groups of councillors? Those councillors will not
be functionally demarcated. Under the old system
of local government, we had functionally
demarcated councillors: regional and district
councillors had separate roles and functions. We
are now talking about a single tier of local
government but with multiple councillors, each of
whom will be legitimately entitled to be properly
informed about any query that affects their ward.
Councillor Watters: We can obtain detailed
information on that issue for you, but I can give
you examples now. I am a councillor in South
Lanarkshire Council, which is in the Central
Scotland constituency. Five directly elected MSPs
and seven or eight list MSPs cover the area.
Because we run over into the Glasgow
constituency, the directly elected MSPs who
represent the Rutherglen, Cambuslang and
Burnside areas, and all the Glasgow list MSPs,
can be involved in South Lanarkshire. The amount
of correspondence that we receive from MSPs is
horrendous
and
we
continually
receive
correspondence on the same subject. We receive
correspondence that is on business that is purely
local authority business and not parliamentary
business. The cost of administering that—which is
not taken into account—is horrendous. I can give
the committee detailed information on that. Ours is
a typical example—although perhaps slightly
exaggerated because the council area is in both
the Central Scotland constituency and the
Glasgow constituency, so list MSPs from both
constituencies can feed in.
The Convener: It would be useful to get some
mapping of that problem.
Jim Mather (Highlands and Islands) (SNP): I
am keen to get back to general principles. What
steps have been taken, or are planned, to learn
from the Northern Ireland experience of the
practical management of an STV election?
Councillor Watters: The practical management
is a matter not for elected members but for
electoral officers, who are the people who run the
elections. The Society of Local Authority Chief
Executives and Senior Managers is probably
taking such steps. I am an elected member, so I
would not intend to go over to Northern Ireland to
see how the system operates there.
Jim Mather: So you would expect officers to
take steps.
Councillor Watters: Yes. Can I add that we
keep talking about local government in the present
or the past tense, but you are looking at the
future? We still have the present system.
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Anil Gupta: The Association of Electoral
Administrators was in Northern Ireland and I
presume that it will report on that and consider the
different scenarios. That could fulfil your request
for information.
Jim Mather: Will the Electoral Commission be
able to produce new ideas or new voting
methodologies that might reduce the burden?
Anil Gupta: COSLA and the Electoral
Commission had a meeting just over a month ago
to consider different voting and counting methods,
such as electronic counting. Electronic counting
using a scanning mechanism that tries to read
crosses is still undergoing trials and is still not
performing terribly well. It requires people to be
there as back-up. Moving that technology on to
character recognition will probably mean—
assuming that the legislation goes through—
having a major trial in the United Kingdom for the
first time in an election. There will have to be
staffing back-up in case the system fails.
Jim Mather: I am sure that Pat Watters is
always welcome north of the Highland line, but
that will be especially so after his eloquent
description of the cost implications for rural
multimember wards. Given the costs to local
authorities that have large and sparsely populated
wards, should the allocation of funds to such
authorities be different as we move forwards into
this new era.
Councillor Watters: As I said earlier, if the bill
affects how we run local government, the people
who pass it need to take responsibility for paying.
If it costs more for Highland Council to run and
administer a new system, the Executive should
compensate the council. The people who elect the
representatives should not be paying for the
change in the system that the Executive has
foisted on them. Let us remember that the public
have not demanded this system.
John Swinburne (Central Scotland) (SSCUP):
Does COSLA agree with me that this seems to be
a very poorly thought through solution to a selfimposed political problem of the Lib Dems and
Labour? Pilot schemes have been mentioned.
Would it not be better to have a pilot scheme in
one region at the next election—three years
hence—and, if it did not work, to scrap it and come
up with a far better scheme?
The Convener: We should avoid policy issues
and focus on the financial issues.
Councillor Watters: I will try.
John Swinburne: There are severe financial
implications.
Councillor Watters: I agree with the point
behind Mr Swinburne’s question: this is a very
easy solution to what the parties found to be a
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difficult problem. If we are to look into electoral
systems in the UK as a whole and in Scotland in
particular, we should find the best system to cover
all our elections. Having different systems for
every level of elections in the UK and in Scotland
seems to be a very haphazard way of dealing with
our democratic responsibility. Any way of taking
the time and trouble to examine the effects and
costs of any change would be welcome.
I could understand a change based on evidence,
in which we knew what we were trying to do and
trying to improve. However, saying that we will
have STV simply because several hundred people
responded to a consultation exercise is not the
way to decide how we run a very important section
of our elected government.
Jeremy Purvis (Tweeddale, Ettrick and
Lauderdale) (LD): I look forward to COSLA
supporting STV for all elections. That would be
quite sensible, across the United Kingdom.
Was COSLA consulted before the Executive
drew up its financial memorandum for the bill?
Anil Gupta: Not that I am aware of.
Jeremy Purvis: Paragraph 61 of the
memorandum says that responses to consultation
suggested that there could be “additional costs”. I
suspect that one of those responses was from
COSLA. However the paragraph also says:
“no estimate of those costs was offered at this early
stage.”

You have not offered evidence of the potential
additional costs.
Councillor Watters: There was not enough
factual information on which to base any
estimates. We do not know that the new system
will come in, we do not know the size of the wards,
and we do not know whether there will be changes
to boundaries. There is a hell of a lot that we do
not know. To make mad stabs in the dark would
be to do what we criticise the Executive for doing. I
believe that the present proposals are a mad stab
in the dark.
Jeremy Purvis: What would be the quick and
dirty information that you said you would provide
to the committee?
Councillor Watters: We can consider, for
instance, the potential costs of counts, if we
assume that the counts would take two to two and
a half days, because we know the present cost of
counts and can work up from there. However, we
will be guessing about the length of time that the
counts will take because we do not know that.
Recounts, or counts, might take three or four
days—who knows?
Jeremy Purvis: I appreciate that there might be
discussion about the length of the counts. At the
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previous election, the count for my constituency of
Tweeddale, Ettrick and Lauderdale took 14 hours.
However, the count was incompetent not because
of the electoral system, but because of the way in
which it was administered. The situation had a
knock-on effect for my colleague Elaine Murray,
who was waiting for the local authority count to
begin.
Has the additional cost of the count for the 1999
election as a result of the introduction of the
additional member system been quantified?
Councillor Watters: The cost probably doubled.
Jeremy Purvis: Can you provide information on
that?
Anil Gupta: We can ask for information or a
guess from SOLACE, but I am not sure how easily
available that information will be to it.
Jeremy Purvis: Given that the new system may
result in additional costs because of staff time or
training requirements, I would like to know whether
comparable costs arose for such requirements in
advance of 1999. I am sure that there will be an
argument about whether the counters or the
returning officers or both need training. That
information would be helpful to the committee, if it
is available.
Anil Gupta: A natural source of the information
would have been the Electoral Commission, but it
did not exist at the time. We will see what we can
find out.
Jeremy Purvis: The provisions on severance
pay and the remuneration of councillors might
have a much larger cost. Again, little has been
quantified, but I presume that COSLA could have
worked up several models because we know how
many councillors there are and how many could
benefit from the new system. A future cost could
be extrapolated from that information.
Anil Gupta: Although we know that 292
councillors left local government at the previous
election—which is roughly 24 per cent—we cannot
use that figure as a basis for predicting the future,
particularly if severance pay will be available. We
do not know who would be eligible for such pay. If
the system were based on a resettlement grant
that was available to any councillor who was not
returned for whatever reason, a range of variables
would need to be met. However, as far as we
understand it, the Scottish Executive proposes a
one-off payment for those who choose not to
stand again. Much is yet to be decided, so we
cannot reasonably propose a set of assumptions
that would be endorsed by the working group that
is dealing with the issue.
The Convener: The proposed arrangement is
for councillors who choose not to stand again.
Would it distort the situation if people who stood
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unsuccessfully for re-election were to lose out
financially? Would that be a problem?
Councillor
Watters:
Absolutely.
Local
government is one elected tier of government.
There are three other tiers: one is made up of our
representatives here in the Scottish Parliament,
the second is made up of those at Westminster
and the third is made up of our MEPs in Brussels.
Given that those elected members receive a
resettlement allowance, why are we treated
differently? We are democratically responsible to
our constituents in exactly the same way as those
other members are. Our constituents vote for us in
exactly the same way as they do for those other
members. Some might say that we have more
responsibility than those other members have. For
example, not many elected members take
decisions involving vast amounts of money and
services to their community.
I do not understand why we are to be treated
differently and given a one-off payment. Why is
the payment to be a severance payment rather
than a resettlement allowance, which is what other
elected members get? If your question is whether
we should be treated in the same way as other
elected members are, my answer is yes.
10:45
Dr Murray: On remuneration, I am slightly
surprised by the statement in paragraph 63 in the
financial memorandum that
“it is at least theoretically possible that new arrangements
could cost particular local authorities less than the current
arrangements.”

Is that possible? As you know, prior to being an
MSP, I was a councillor and I have always felt that
councillors are not adequately recompensed for
their services. Are there any circumstances under
which a local authority might save money under
the bill?
Councillor Watters: Circumstances can be
envisaged in which the new system might cost
less for local authorities. If councillors were paid
less than they are at present and if responsibility
payments for elected members with a significant
work load were reduced, the costs could, in
theory, be cut. That would not be right. You are
spot on when you say that councillors are not at
present recompensed properly for the work that
they carry out.
To reach a figure, the Kerley report took the total
current cost and divided it by the number of
councillors in Scotland. However, the Minister for
Finance and Public Services recently told me that
that is not the Scottish Executive’s plan. He said
that he has not adopted the Kerley proposal
because he does not see the situation as a
straight mathematical equation of the form: the
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present cost over the number of councillors equals
X. That indicates to me that the Executive is
looking for a system that recompenses councillors
properly and that takes account of councillors who
carry a significant responsibility.
Dr Murray: Has COSLA had any discussion
about an appropriate method of remuneration and
pay scale for councillors?
Councillor Watters: We are happy to take part
in the councillors’ remuneration progress group
that the Executive has set up. Our view is that the
pay should be linked to that of other elected
representatives—we should be paid a percentage
of their pay. We are happy to discuss exactly what
the percentage should be.
Jeremy Purvis: In answer to my earlier
question, you said that you could not give figures,
but you have just said that COSLA’s view is that
councillors pay should be a percentage of that of
other elected representatives. I presume that you
were referring to MSPs. Does COSLA have a view
on the outcome?
Councillor Watters: No. We have not
discussed whether we should have 40, 50, 60 or
75 per cent. Our point is that the pay should be
linked to that of other elected representatives. We
are happy to discuss the issue on the
remuneration working group.
The Convener: The financial memorandum
states:
“Local authorities would only therefore have to find any
additional costs resulting from the introduction of a new
system of basic remuneration for councillors over and
above the current costs of councillors’ allowances.”

In that context, will you clarify what additional
funding you expect local authorities to receive?
Councillor Watters: I repeat that, if the bill
results in additional costs, the Scottish Executive
must take responsibility for that through funding. If
legislative changes have an impact on costs for
local government, the Executive must take
responsibility for its decisions.
The Convener: That point seems to be at odds
with the financial memorandum, which states
something different.
Councillor Watters: That issue will be debated,
and perhaps argued about, somewhere else.
The Convener: This is the classic role of the
Finance Committee. If we assume that councillors
will receive 50 per cent of MSPs’ pay, is it possible
to provide a range of quantification of what the
additional costs might be?
Councillor Watters: To set an artificial figure
would be like grabbing a handful of sand and
asking how many grains were in it—we do not
know. However, if you are offering 50 per cent,
convener, I will consider it.
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The Convener: I am not in a position to offer
anything.
Councillor Watters: If you want me to do that,
we can find out what the costs would be, but no
one has told us yet what the level will be set at,
and it is difficult for us to quantify the costs if we
do not know what the initial figure will be. We
could have a range of options—5 per cent, 10 per
cent, 20 per cent, and 30 per cent, for example—
but none of them would be right unless we knew
the exact figure. As I said right at the start, the
devil will be in the detail, and the detail will not be
known until we are told the results of all the
consultations.
The Convener: We have two problems. One is
the point that you have just identified, which is that
you do not know the exact figures for the
remuneration. I understand your difficulty with that,
which will need to be the object of discussion
between COSLA and the Executive. The more
substantive issue is that the Executive says in the
financial memorandum that
“Local authorities would … have to find any additional costs
resulting from the introduction of a new system of basic
remuneration for councillors over and above the current
costs of councillors’ allowances”

but you say that it is the Executive’s responsibility
to fund such a system. There is obviously a
difference of view, and I want to tease that out.
Councillor Watters: The Minister for Finance
and Public Services was asked specifically
whether the remuneration group was tied to the
Kerley recommendations, and his answer was that
it was not, which was why he had disregarded the
Kerley proposals. If the Executive is disregarding
those proposals, which were based purely on the
finances that are available at present, that
indicates to me that it will take responsibility for
any increase in costs that results from any change
that it might make. If the Executive is saying that it
will not take responsibility for any change that it
makes, it should not make any change.
The Convener: There is certainly an issue in
that, but I will push you away from remuneration
and on to pensions and severance payments—we
have talked about whether “severance payments”
is the right name, but we will use the name that
exists for the minute. The financial memorandum
contains no figures for pensions and severance
payments; do you have any information on the
implications of different assumptions on those
proposals?
Councillor Watters: Those are difficult to
estimate, because we have no idea what any
package would look like. As Anil Gupta said in
answer to an earlier question, at the previous
election, there was a 24 per cent change in
elected representatives in local government. I do
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not know how typical that change is, but if it was
mirrored in the next election, we could be looking
at a change of between 0 and 25 per cent of
councillors. However, if the new voting system
was introduced, we could be looking at a far
higher change. The costs would therefore be
dependent on the level of compensation and the
number of people who were leaving local
government. We have no idea of either of those
figures, so we would have to stab at them, and our
estimate would be extremely rough.
I am unaware of what the impact of pensions
would be. Anil Gupta might have figures on that.
Anil Gupta: I do not, but I will repeat a point that
professional organisations in local government
have raised. There is a view that, rather than be
dated from the start of the new remuneration
arrangements as is proposed, the pensions should
be retrospective, which would clearly require that a
significant sum of money be put into a pool to fund
it, and that such pensions should also count the
total time served to allow for councillors having
breaks, perhaps for care responsibilities, which
would also require a big sum of money that is
difficult to quantify at present.
On severance, there is potentially a perverse
incentive that would not achieve the aim of
strengthening local governance: if we make oneoff payments because of the advent of the new
electoral arrangements, we might lose even more
senior people than we would do if they could stand
and still be eligible for severance payments. Does
that make sense?
The Convener: Yes. It might be useful to get
one or two facts on the record for background. As I
understand it, the current arrangement in local
government is that councillors receive no pension,
so the introduction of a pension system is
proposed, but that system is linked to the
introduction of a new remuneration arrangement.
Are the implications clear for people who, like you,
Pat Watters, have been in local government for a
long time?
Councillor Watters: No, they are not. We are
uncertain as to what proposals will come out of the
remuneration group. I do not speak from selfinterest, although I have been a councillor for quite
some time. I did not have any grey hair when I
was first elected—in fact, my hair is not grey now;
my daughter tells me that it is only a very light
black, but she is my only daughter. However, we
believe that people who have served a long time in
local government are due pensions, because it is
wrong for elected members in local government
not to be compensated and pensioned. When we
elected the Scottish Parliament, one of the first
things to be considered was the remuneration
package. We did not say, “They’re no MPs, so we
cannae give them pensions.”
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Not long ago, I went to the retirement do of a
colleague who had been a councillor for 47 years.
He walked away from being an elected
representative with nothing except a long-service
award from the party that he represented in local
government for 47 years. When he was first a
councillor, there was no payment for councillors.
Not only did he suffer as a result of that, but his
family suffered, and his pension was affected
because of the time that he had to take off work.
During those 47 years, he brought up seven kids,
lost his wife and still continued to be an elected
member, because he believed that it was right to
do that, not because of what he was getting out of
it, which was nearly nothing as a result of the
damage that he had taken over the years.
That cannot be right in any society, and that
service must be recognised. That chap served his
community for 47 years. There is hardly a building
in that community that he did not play a part in
securing for the community, and there is hardly a
person in the community whom he did not help at
some point over the years. He has gone now, but
what happened to him should not be the example
for the years to come.
The Convener: I will pursue the other end of the
spectrum: trying to recruit people to stand for local
government. That is a cross-party issue, because
all political parties experience more difficulty in
finding people who are willing to stand for local
government than they did in past years. That is
partly to do with the level of remuneration, partly to
do with the changes in the job, partly to do with
employers’ greater unwillingness to allow
councillors the necessary time off work and partly
to do with the implications that being in local
government has for councillors’ other forms of
employment. Has the introduction of a new form of
remuneration that would safeguard local
government and encourage more people, and
perhaps a broader range of people, to enter local
government been considered rationally in terms of
mapping out how that would be done and what it
would cost to achieve?
11:00
Councillor Watters: It has not. The provisions
in the bill to widen access have support across the
board in the Parliament and in councils throughout
Scotland, because it is recognised that we need to
attract young people into local government. At
present, why would they come into local
government? Why would someone damage their
career to serve in local government? Their present
career is not the only issue. They would also have
to take time off, and we should remember that a
high percentage of the councillors who are elected
at present have employment elsewhere. They
have to have employment elsewhere to allow them
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to continue to serve their local communities. By
having to take time off, not only do they damage
themselves and their future promotion prospects,
but any time lost means money lost and, if money
is lost, pension entitlement is damaged, so their
long-term future is also damaged.
I have had colleagues who have left local
government when they should have stayed in it
because, when they came to their final year in
employment, they could not afford the loss of
earnings that would result from staying in local
government. It is a sad loss that talented, able
people have to leave because of the future
problems that serving their community would
cause them. If we do not get that right, we will not
attract the right people into local government—
people who have ability and want to drive things
forward. If that is not done right, it will continue to
be the people who can find the time who become
councillors. I am not saying that those people do
not do a good job. They do a good job, but we
need to get the situation right in order to attract
new blood.
Many people who are councillors have
employers who cannot afford to give them time off.
It is not the fault of the employer; it is the fault of
the system in which we are operating. We need
some way of compensating for that. I am not
saying that every councillor should be full-time—
far from it—but I assure you that not every
councillor is part-time. It is either that or I am doing
the early shift.
Dr Murray: I would like to return to pensions.
Anil Gupta said that COSLA’s position is that the
pension should be retrospective. Are you saying
that that should be the case for all pensioners who
have ever served before, or just for those who are
still serving in 2007?
Councillor Watters: It would have to be for
people who are still serving.
Dr Murray: That means that our mutual
colleague who served for 47 years would not
benefit, whereas other people who have served
shorter periods of time but who happen still to be
in office would benefit, so there would still be
inequalities. Can you put a figure—even a ballpark
figure—on financing the provision of pensions
retrospectively rather than commencing with the
new regime?
Anil Gupta: That is the level of detail that the
working group would have to go into. It would have
to carry out a comprehensive survey of members
to find out how long they have been in service.
Similar information would also be required if we
were to have something approaching a
resettlement grant; we would need to know how
long elected members had been serving their
communities. We cannot give an estimate without
the detailed work having taken place.
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Jim Mather: Given the potential severance and
pension payments, should steps be taken to avoid
an excessive exodus of skilled and experienced
councillors from certain local authorities?
Councillor Watters: That is difficult to manage.
It is a bit like local government reorganisation in
1995-96, when we saw a tremendous number of
skilled, able people leaving local government
because they had the opportunity and the financial
ability to do so. We are currently suffering as a
result of that, as we have fewer people
progressing through councils.
Looking at the present age profile of local
government officers, we see that we will hit a real
problem with progression planning in about four or
five years’ time, and we are taking steps now to
deal with that. It is difficult to do that for elected
members, because they gain experience as time
goes on and their ability to deal with committees
and issues gets better as they get more
experienced. How can we replace that? We need
to come up with an extremely good educational
programme for people coming into local
government, which is another added expense. We
probably do not do that at present as well as we
should, and we must consider a more intensive
programme in future. It would be extremely difficult
to say to someone, “No, I’m sorry. You can’t retire
because we need you.” We cannot force people to
stand.
Jim Mather: I understand that, but what you say
exposes a backlash against the policy. If the policy
is implemented, there is a danger that local
authorities could be denuded of really skilled
people.
Councillor Watters: Yes.
Jim Mather: It strikes me that that could be a
self-inflicted wound unless we can do something
about it. The private sector has the sanction of
saying, “There are only so many people who can
take the package and go in this fiscal year.” Given
that we are talking about a four-year cycle, that
could be painful. I am struggling to come up with
an answer, as I suspect you are too. Could we
face a major diminution in the potency of local
government after the policy is implemented?
Councillor Watters: It would all depend on the
number of people who decided to take the
package, and that would depend on how attractive
the package was. The two things are linked. There
is a desire to see new people coming into local
government to revitalise it, so people will gain
experience as they come through. We need to
balance that with the loss of experience of people
going out, but it is extremely difficult to say how
many that would be, because there are so many
variables. There is a desire to see a new, younger
element in local government, so that there are
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vibrant people involved. I came into local
government because I had a strong desire to get
involved politically. That same strong desire does
not exist when people are considering their career
prospects and responsibilities. My family were
grown up when I entered local government and I
did not have a responsibility.
Jim Mather: If the working group were to strike
the right balance between the remuneration of
existing working councillors and the severance
and pension payments for those who are currently
in harness and different terms and conditions for
those who will receive a remuneration package,
would that make it attractive for people to maintain
their connection and keep their skills in action for
longer?
Councillor Watters: If the right balance were
struck, yes. We would have to make it less
attractive for people to go.
Jim Mather: I have one further question on
remuneration. What changing work pattern would
you expect to see in the new, remunerated
climate?
Councillor Watters: After reorganisation, many
authorities gave elected members not a contract of
employment but a job description, saying how they
were to carry out their functions. Much of that was
to do with members’ relationship with officers and
how to deal with them. Some elected members
come in and think that they are the elected
member and the officer. If that were the case, local
government would be a lot cheaper to run, but it is
not the case. We are not officers. We have officers
because of their specific expertise. I would expect
every elected member to have a job description,
setting out how they are to carry out their functions
and what is expected of them as an elected
representative. It would not be right for people to
have to accept that before they became elected
representatives, because of the voluntary nature
of standing, but if people do stand, they have to
accept that there are duties and responsibilities.
We should expect those to be written down, and
people should be expected to carry out the duties
in the job description, as a minimum.
Jim Mather: In a new, better documented, more
formal climate, what benefits would accrue to
council taxpayers and local government officials?
Councillor Watters: People would know what is
expected of their elected representatives, so they
would probably be more willing to demand that of
them, although there is no unwillingness at
present.
I should say that elected representatives at local
government level are no different from elected
representatives in the Scottish Parliament or
anywhere else. There will be extremely good
councillors, dedicated councillors and councillors
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who carry out their functions adequately. At the
other end of the scale, there will be councillors
who are just rolling along. With respect, in the
Scottish Parliament, too, there will be extremely
dedicated and hard-working MSPs, and there will
be MSPs who are just rolling along. It is the same
in all walks of life, and councillors are no different
from people in any other forum in society—there
will be extremely good councillors and extremely
bad councillors. However, I would expect every
councillor to perform a minimum role of
representing their electorate in the council
chamber. I would expect them to be able to deal
with complaints and problems when people come
to them and to fight for those whom they have
been elected to represent.
The Convener: I think also that every body of
elected representatives has its own Stakhanovite
who claims to be doing more than anybody else.
Jeremy Purvis: The committee will challenge
the Executive on the lack of information in the
financial memorandum and on the assumptions
that are made where information is given. To an
extent, the committee has the same problem as
we had last week, when COSLA was unable to
give us more detailed information on areas on
which, in my view, it should have a view.
For example, the witnesses have given evidence
to the committee on the pensions system, but that
has not been quantified, so we have great difficulty
in going back to ministers to challenge them on
what the potential could be for that system. The
National Association of Councillors has said that it
would prefer councillors to have a payment rate of
50 per cent of MSPs’ salary, which can be costed,
but COSLA has not made such a proposal. Also, I
would have thought that COSLA would have
information on how the last big change affected
local authorities.
I hope that COSLA will be able to provide some
of that information in writing. We need more
information if we are to challenge ministers on the
financial memorandum.
Councillor Watters: With absolute respect, as
you freely admit, the information that is supplied in
the bill is extremely sketchy—to the point of being
sparse—so it is difficult for us to deal with.
Secondary legislation will add the detail, yet you
expect local government to do the work. We
believe that someone who is passing a bill should
know what the effect and the cost of the bill will be.
Jeremy Purvis: Indeed, Mr Watters—
Councillor Watters: It is pronounced “waters”.
Jeremy Purvis: Indeed, Mr Watters, those are
questions that we will want to ask ministers, but
we need help.
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Councillor Watters: I accept that, and we will
give you all the help that we can. Do not blame us
for inadequacies somewhere else. We are in
exactly the same position as you in having
vagaries, ifs, buts and maybes to work with. For us
to come up with figures and a logical argument for
something that we believe is illogical would be
impossible.
Jeremy Purvis: Is it the financial side that is
illogical?
Councillor Watters: The financial side is
illogical in the sense that, first, as we have no idea
about the level of payment that will be offered to
councillors, we cannot quantify what the cost will
be. Secondly, we do not know how many people
will leave local government, and it is extremely
difficult to give a figure for the cost of that, as we
do not know all the variables that exist. It is
extremely difficult for local government to give the
figures. What we know is that costs will increase
as a result of the bill and the Executive should
bear those because it has introduced the bill.
Jeremy Purvis: My point is that you have a
view on pensions but not on salary.
Councillor Watters: We are quite clear on
salary. We believe that any payment for elected
representatives must be linked to what exists at
present. No view was taken on MSPs’ salary
before their election, but it was decided that it
would be linked to MPs’ salary. We think that
councillors’ salary should be linked to MSPs’
salary in exactly the same way that MSPs’ salary
was linked to MPs’ salary when the Parliament
came into being. Initially, the link was not an exact
percentage—that was discussed after the
Parliament was elected. We believe that the same
should happen in respect of councillors’ salary.
Our salary and severance payment should be
linked to the salaries and severance payments of
other elected representatives. That is not rocket
science; it is what happens at present. The figures
have been worked out for MPs, MSPs and MEPs.
They are all elected representatives and so are
we.
11:15
The Convener: We are going round in circles a
wee bit. There is a difference between the
evidence that we are hearing this week and what
we heard last week. Last week, I thought that the
information that we got from the witnesses was not
what we had a right to expect in response to a
fairly well worked-out financial memorandum. This
week, it is probably fair for COSLA to say—as we
have said—that the financial memorandum is
sketchy. I understand the difficulties that COSLA
has in that context.
You have talked about how the job description of
a councillor should be linked to existing systems of
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remuneration with a clear articulation of a
councillor’s roles and responsibilities. The main
change that will take place as a result of the bill
will be in the nature of the job that a councillor is
expected to do. At present, a councillor in a singlemember ward has responsibility for the people
who elect him or her. Depending on where the
ward is, that may be up to 6,000 voters. The
largest wards are in Glasgow, and the numbers
vary between local authorities. Inevitably, as we
move to a multi-member ward arrangement, the
ward size could increase to around 20,000 to
25,000 voters. That is not inconceivable, as the
regional wards in the former Strathclyde Regional
Council held around 20,000 voters. The nature of
the job will change distinctly if a councillor is
responsible for all functions and an electorate of
20,000 to 25,000 voters, each of whom can call
individually on the councillor’s services.
The nature of the job will change with regard to
what elected representatives might be required to
do and the number of people who will be able to
call on their services. Has there been any
quantification of that at local government level or
consideration of what that might mean for the
number of calls that an elected member might
receive and how many community meetings a
councillor might be expected to attend? From my
experience of local government, I know that
representing a 6,000-voter ward was very different
from representing a 20,000-voter ward, in terms of
the number of times a week that I had to be out in
the evenings. Wards vary from place to place
because of their social composition. Are people
being asked to do a manageable job?
Councillor Watters: I am probably better
placed than most to answer that question
because, as a regional councillor, I had the
biggest electoral ward in the United Kingdom, with
an electorate of nearly 25,000 people in
Murray/Avondale. In that electoral ward, there
were six secondary schools, 17 primary schools,
13 community councils and various other groups,
including art groups, all over the place. Did I serve
that community well? I served it to the best of my
ability and I believe that I was a good councillor. I
tried to tackle as many of the problems and to
attend as many of the meetings as possible.
However, in retrospect, I see that what I did was
butterfly. I would attend two community councils a
night, and that is not right. I would attend perhaps
three meetings in one night, spending half an hour
at each of them.
My ward was extremely big and I had to travel
from Busby, at one side, to the border of
Kilmarnock and Loudoun at the other side. At
some point, my ward probably also shared a
border with Elaine Murray’s constituency. I
butterflied on a lot of the issues and that is what
would happen in a ward of that size. With three to
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four elected members in one ward, it would be a
silly elected member who thought that he or she
could ignore certain parts of the ward. He or she
could be assured that his or her colleagues—who
might or might not be of the same political
persuasion—would not ignore those parts. The
level of work would increase tremendously, as
councillors would feel that they had to attend
everything that had been organised in their ward.
If they did so, they would not do anything properly.
The Convener: I can add to the point that you
made about going to three or four meetings a
night. I had the same experience when I was an
elected member on Strathclyde Regional Council.
One attended meetings, not as a party
representative, but as the responsible councillor
for the area. Much of what one did was to supply
people with technical information about how to go
about getting grants or to report on what had
happened in the council chamber or whatever.
In that context, one was directly accountable.
One of the things that interests me about the
proposed arrangement is that we could see three
or four people coming to meetings, each of whom
could have a different party standpoint.
Community councils could end up getting a rerun
of the political issues in the council chamber,
which might not be what they want. Does COSLA
have a view on that?
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When people come to see me at a surgery or
when I go to community council meetings, I do not
question people on whether they voted for another
party or even at all. I am elected to represent the
whole of my community and not part of it.
The Convener: Okay. On behalf of the
committee, I thank you for your evidence, which
has been very useful to us. As we indicated, we
will speak to the Executive in due course. I wonder
whether we might want to invite the returning
officers with an invitation to SOLACE. It would be
helpful if you could liaise with them on the
additional written information that COSLA is to
give us. It might be useful for us to take advice
from the returning officers if we can fit an
evidence-taking session into our schedule. I
suspend the meeting for five minutes.
11:24
Meeting suspended.

Councillor Watters: That could certainly be the
case. I had six district council colleagues in one
ward, not all of whom were of my party
persuasion. I had a full range of colleagues: a
Conservative colleague in Strathaven; an
independent colleague in Busby; a Scottish
National Party colleague in East Kilbride; and
Labour colleagues, also in East Kilbride. I
remember one rip-roaring debate at a community
council meeting about the effect that deregulation
of buses could have on a rural community. The
argument that I made at the time was that
deregulation would badly affect the community. Of
course, today, it does not have any buses.
John Swinburne: I see no difficulty whatever in
councillors representing the people who elected
them. I am a list MSP for Central Scotland. I was
elected by 8 per cent of the population right across
the board in the region. The Scottish Parliament’s
system of proportional representation system gave
a voice to 8 per cent of people in the Central
Scotland region who were disfranchised by the
previous system—the people who were voted in
before had no particular interest in pensioners.
Councillor Watters: I understand the argument.
However, I have now stood in seven elections and
every time I have been elected, I have
represented my whole community—not only the
people who voted for me but everybody in the
community, even the people who did not vote.
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11:46
On resuming—

Local Governance (Scotland) Bill:
Financial Memorandum
The Convener: Agenda item 2 is further
consideration of the Local Governance (Scotland)
Bill, for which we have witnesses from the Scottish
Executive. Andrew Rushworth is head of the local
government finance and constitution division, and
Sarah Morrell is the local democracy team leader.
I welcome them both to the committee.
Members have a copy of a submission from the
Convention of Scottish Local Authorities, which
follows on from the evidence that COSLA gave us
on 16 December. Members should also have
before them a submission that has been lodged by
the Society of Local Authority Chief Executives
and Senior Managers, which was sent out by email
yesterday.
I
invite
our
Executive
representatives to make a brief opening
statement, after which we will move to members’
questions.
Andrew Rushworth (Scottish Executive
Finance and Central Services Department): We
are very grateful to the committee for giving us the
opportunity to explain the Executive’s position on
the financial implications of the Local Governance
(Scotland) Bill, as set out in the financial
memorandum, and we wish to be as helpful as we
can be in this respect.
The financial memorandum seeks to identify all
the areas in which the bill, or secondary legislation
that is made under it once it is enacted, could lead
to increased costs over those of the present
arrangements. We recognise, however, that the
financial memorandum does not provide detailed
information on all the costs that could flow from
the bill.
It might be helpful to the committee if I were to
set out the reasons for the approach that we have
taken. Where the parameters and factors that
govern the costs are already reasonably
identifiable, the financial memorandum includes
estimates of the possible costs. Examples of that
are voter awareness campaigns on the
introduction of the single transferable vote and the
setting up of the Scottish local authorities
remuneration committee.
We wrote to the committee before Christmas,
with an indication of the costs to the Local
Government Boundary Commission for Scotland
of carrying out the necessary ward boundary
review. Those are costs that the boundary
commission would incur in any case when carrying
out its regular review.
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There are three areas in which some of the
factors that determine the potential costs are not
clearly identifiable at this stage. The first of those
areas is the cost of running an STV election in
comparison with the costs that are incurred by
local authorities when running a first-past-the-post
election. The STV count might take longer, and it
will be more complex than has been the case for
first-past-the-post election counts.
Until the recent estimates that were produced by
West Lothian Council as part of the SOLACE
submission, which we welcome, local authorities
had not undertaken detailed assessments of the
possible implications for their election procedures
of introducing STV. Authorities would have some
difficulty in doing that with any certainty before the
order that will be made under section 9 of the bill,
on the conduct of the election, has been made.
Until then, the possible increase in the costs of
running local government elections under the STV
system cannot be estimated with any degree of
confidence.
Secondly, there are the potential additional costs
to local authorities—for example, councillors’
travelling costs—of operating with larger,
multimember wards. So much of that will depend
on the detailed arrangements that each council
makes that it is virtually impossible to quantify
what the authorities’ running costs might be,
compared with the present situation. We think that
there will be wide variation in those costs,
according to local circumstances.
Thirdly, the bill seeks to establish an
independent remuneration committee and includes
broad enabling powers that will allow for the
establishment of a new system of remuneration for
councillors. However, the Executive’s position is
that it is not possible to cost the new remuneration
scheme ahead of the remuneration committee
completing its work, and ahead of the necessary
regulations that will be made under section 17 of
the bill. Details of the remuneration, pension and
severance schemes will be set out in secondary
legislation and therefore will be subject to
consideration by the Parliament. Information about
the costs of the schemes, which will be produced
at that point, will be made available at that time.
I hope that those remarks have helped to
explain why, although the areas of possible
increased costs are identified in the financial
memorandum, it has not been possible at this
stage to make meaningful estimates of costs in all
cases. We will be glad to discuss that and other
matters that the committee wishes to raise.
The Convener: You referred to the SOLACE
submission, which the committee asked SOLACE
to provide. Like you, I believe that it is a useful
piece of work. I would like to hear your comments
on the conclusion of the submission, which is
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“that it would be ill-advised to assume an additional
expenditure of less than £6m”.

The submission recommends
“that SOLACE, CoSLA and the Scottish Executive
collaborate in producing a firmer estimate based on
calculations conducted within each Council area.”

What is your response to those two points?
Andrew Rushworth: The SOLACE estimate is
based on a range of assumptions, which are set
out in the paper; that is helpful. Although we have
not managed to clarify this—like you, we received
the paper only yesterday—we think that the figure
of £6 million includes the £1.5 million for the voter
awareness campaign, for which we have already
made provision in the financial memorandum. The
figures are a helpful first attempt at calculating
what the costs might be but, inevitably, they are
speculative and we would not like to comment
further on the figure of £6 million. However, we
would be pleased to work with SOLACE and
COSLA—indeed, we very much welcome the
suggestion—to work through the figures and try to
establish a firmer estimate based not just on a
sample of one council, but on a range of councils.
Fergus Ewing: I appreciate your candour, Mr
Rushworth, in explaining why you have not been
able to produce an estimate of the cost of the bill.
However, it is the duty of the Executive—that is,
ministers—to do precisely that. There is an
unacceptable contradiction in the Executive’s
introducing legislation when, as you have admitted
today, it simply is not possible to estimate with any
precision the actual cost of that legislation in
practice, because of lack of detail. However,
ministers, and not you, must answer that question,
which perhaps is one of politics. It is a point of
principle. If we get more bills like this one, and civil
servants cannot say how much they will cost,
where will it end? That is a casual and
irresponsible attitude to public expenditure.
My reading of the papers suggests that the £1.5
million will cover two elements, unless I have
misread them, for which I would apologise. It
would seem from page 11 of the explanatory notes
that the £1.5 million is to cover
“the costs of a major voter awareness campaign and
training for elections administrators”.

If that is correct, could you provide a breakdown of
those two categories? How much will the
awareness campaign and the training of election
administrators cost?
Sarah Morrell (Scottish Executive Finance
and Central Services Department): You are
quite right to say that the £1.5 million that is
mentioned in the financial memorandum is
intended to cover training and voter awareness.
The figure is based on expenditure that we and
other bodies have incurred on training and voter
awareness in the past.
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As we do not know at this point the exact costs
of voter awareness and training for the 2003
elections, that £1.5 million is an estimate.
However, when the additional member system
was introduced for the Scottish Parliament
elections, we know that the cost of the design and
delivery of training for returning officers—which
was funded by the then Scottish Office—was
about £115,000. We believe that some elements
of election expenditure in local authorities’ returns
to the Scottish Office also covered training.
We know what the Scottish Executive spent on
voter awareness in the run-up to the local
government elections in May 2003. I think that the
financial memorandum indicates that the figure
was a little more than £370,000. Moreover, we
know that when the additional member system
was introduced, the Scottish Office spent about
£2.5 million on voter awareness. However, that
campaign also covered, in part, the role of the
Scottish Parliament. If it will help the committee,
we have additional information on what has been
spent on voter awareness in other elections or in
STV elections.
Fergus Ewing: Perhaps I did not make my
question as clear as I should have done. You have
said that the £1.5 million is a combination of
estimates for an awareness campaign and for
training. Can you split that figure for us? How
much of that £1.5 million is the estimate for the
major voter awareness campaign and how much
is for the training of election administrators?
Sarah Morrell: I cannot split that figure,
because the detail of both activities has not yet
been resolved. However, I can tell the committee
that the costs of the voter awareness campaign
are likely to be significantly more than the costs of
training.
Fergus Ewing: If you cannot split the figure into
the two elements that you have said it comprises,
how are we to make any sense of the provision?
The £1.5 million is the sum of two factors. Why
can you not tell us what those factors are?
Andrew Rushworth: The figure is a relatively
broadbrush estimate based on figures that we
already have for the cost of voter awareness and
training campaigns in other elections. Sarah
Morrell has mentioned some of those figures.
However, until we have the detailed specification
for the two components, we cannot break down an
overall estimate.
Fergus Ewing: I understand that, and I suspect
that you are not responsible for this particular
matter. However, the ordinary person watching
these proceedings—if indeed they are watching—
will be thinking, “Here we have one and a half
million quid, which is more money than I am ever
likely to see in my life. It is composed of two
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elements, but the Government does not know
what they are”. That demonstrates the
extraordinarily casual approach that has crept into
the compilation of financial memoranda. I am
certainly not saying that that is the responsibility of
the witnesses before us. It is plainly not; instead, it
is the responsibility of Mr Kerr and Mr Scott to
ensure that the committee has proper information
if it is to safeguard the public purse. As the
witnesses have been candid enough to admit, we
do not have that information before us today. Even
the information that we have received is plainly
inadequate.
The Convener: I think that that is a rhetorical
point.
Kate Maclean: Did the witnesses say in
response to Mr Ewing’s question that the public
information campaign for the additional member
system cost £2.5 million in the run-up to the 1999
elections?
Sarah Morrell: Yes.
Kate Maclean: In that case, why would an
awareness campaign for STV cost less? After all,
it is a more complicated voting system.
Sarah Morrell: For two reasons. First, as I said,
at least part of the £2.5 million for the campaign in
advance of the first Scottish Parliament elections
was aimed at explaining the functions of the
Parliament to members of the public and therefore
did not relate to the electoral system.
The second point is that there tends to be an
assumption that when we are raising voter
awareness about the introduction of STV, we will
be explaining all the intricacies of the system to
the voter, including the intricacies of the count.
The decision on whether we will be doing that has
not yet been taken, but I suspect that we will be
concentrating more on what the voter has to do to
express their preferences on the ballot paper.
Another assumption that is made about voter
awareness campaigns is that they use some of the
more expensive ways of getting the message
across to the voter, such as TV advertising. Again,
decisions on that are still to be made, but we are
not saying that TV advertising is necessarily the
only way in which we will be trying to get the
message across. We might want to produce and
make available to every household in Scotland a
leaflet that explains the STV system so that people
can examine how they can express their
preferences on the ballot paper. They would be
able to read the leaflet at home when they have
time to study it and think about any questions that
they might have.
12:00
There are other small but practical things that
we argue are to do with voter awareness but
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which might happen on the day at the polling
station. For example, I suspect that returning
officers will want to provide a helpdesk or extra
staff whose role is to answer questions about
practicalities, so that doing that does not take up
the time of the people who are doing the
processing. Returning officers are also beginning
to consider the option of handing out the three
ballot papers separately along with an explanation
of how the voter should mark their preference on
each. We regard all those ideas as being about
voter awareness. Some of them will involve
additional staff in the polling station and they could
mean that the process will take longer. However,
they are not necessarily as expensive as a
television campaign would be.
Kate Maclean: If any measures to help people
express their voter preferences are funded,
presumably additional funding will be available to
help people who are disabled or visually impaired
and have to use a postal vote or need specific
assistance at the polling station.
Sarah Morrell: We are considering what will be
required for people who have disabilities.
Returning officers and the STV implementation
group established by ministers are considering the
practical implications of the STV system. Some
people have already commented that the device
that is designed to allow people who are visually
impaired to vote in the polling station might not be
suitable for an STV ballot paper and we will have
to examine that.
Dr Murray: In your initial statement, you
indicated that there were three main areas where
it is difficult to estimate the costs of implementing
the bill. Why, therefore, does paragraph 61 of the
explanatory notes state that
“The Scottish Executive does not therefore expect there to
be significant additional costs to local authorities arising
purely from the introduction of STV for local government
elections.”?

Andrew Rushworth: The Executive’s position is
that, all other things being equal, the introduction
of STV arrangements is likely to increase costs.
The difficulty is in assessing what those additional
costs will be. The Executive does not think that
those additional costs will be significant, but it
accepts that there will be additional costs.
Dr Murray: I contend that the statement is
therefore somewhat misleading, given the lack of
knowledge about those three particular areas. As
STV elections are run in the Republic of Ireland
and Northern Ireland, it might be possible to
compare the cost of running STV elections for
similar electorates with the cost of running
elections in this country at present.
Sarah Morrell: We have some information
about the cost of running STV elections in the
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Republic of Ireland and in Northern Ireland. We
know what the size of the electorate is. I can give
that information to the committee if that would be
helpful. We understand from Irish officials that they
do not keep precise data on the cost of running an
STV election. However, they estimate that an STV
national election, whether that be a local
government or national Government election,
costs around £5 million to £6 million. The Irish
electorate is 3 million, which is a little smaller than
the Scottish electorate. We have established from
the Northern Ireland Office that its estimate of the
cost of the recent Northern Ireland Assembly
elections was about £3.5 million. The Northern
Irish electorate is also smaller than that of
Scotland; it is 1.1 million, which is less than a third
of the size of the Scottish electorate.
Dr Murray: So, estimates could be made from
that information.
I am sure that you will accept that there could be
significant increases in travel costs—especially in
rural areas such as my constituency, where the
council wards are already fairly large—if the three
or four councillors who are elected in multimember
wards are not of the same political persuasion and
are not terribly keen to divvy up the work between
them. It is likely that all of them will go to every
school board, community council and tenants and
residents group meeting. The costs will have to be
borne by the council’s finance department, either
from council tax income or from external Scottish
Executive finance. The moneys involved will not
be available for services but will have to be used
to meet the increased travel costs.
Andrew Rushworth: Perhaps I could answer
the question first, after which Sarah Morrell might
like to add to what I say. As I indicated in my
opening remarks, we accept that additional travel
costs could be involved, particularly in the more
remote constituencies and wards. Much will
depend on how councils decide to deploy
councillors, for example by deciding to establish
an arrangement whereby different councillors
would handle different geographical parts of a
ward. As you know, multimember wards are in
existence in England. The evidence that we have
from England along with anecdotal evidence about
the Republic of Ireland shows that, although your
point is valid in theory, it has not been an issue in
practice.
Dr Murray: Some years ago, I lived in a
multimember ward in England. I understand that
the system there is one under which first-past-thepost elections are held every year. There is
therefore a strong likelihood that the councillors
returned will be of the same political persuasion as
those who have served in previous years.
Although it is difficult to estimate, I am sure that it
is unlikely that councillors in multimember
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constituencies under STV will collaborate and split
up work.
The Convener: That is not really a financial
issue.
John Swinburne: Has the apathy factor been
taken into consideration? There was a 49 per cent
turnout in the last election. Let us suppose that the
present Government is totally successful and all of
the people say, “Let’s go out and vote.” Would that
make you double your estimates?
Sarah Morrell: It would certainly increase the
cost of the election. A longer time would have to
be taken to count the votes. In that case, the
question would be whether the extra costs were
the result of the introduction of STV or of other
methods that had been designed to increase voter
turnout.
John Swinburne: Yes, but what about the cost?
Would an increased turnout have an astronomical
effect on costs? Conversely, is it in the
Government’s interests for apathy to stay at its
present level as that will keep overall costs as low
as possible?
Sarah Morrell: I think that—
John Swinburne: Is the normal turnout in the
local elections not something like 24 per cent?
The Convener: I do not think that that is a
question for officials. On a cross-party basis, I
think that most people would agree that everybody
would be happy if we had to pay additional costs
for counting votes because more people had
voted. I presume that the costs that we are
discussing are really those at the margins.
Sarah Morrell: The point that I wanted to make
was that if the present turnout of 49 per cent
doubled, I do not think that the cost of running the
election would double. Obviously, in preparing for
elections, returning officers do not know how many
people will turn out. Ballot papers and so forth are
not printed on the assumption that 49 per cent of
the people will turn out. The count could take
longer and the cost of it could increase, but the
cost of the election would not double.
Mr Brocklebank: I would like to quiz you further
on some of the figures that Dr Elaine Murray got
from you. If I understood you correctly, you said
that the cost of running elections was £6 million for
3 million people in the Republic of Ireland and £3.5
million for 1.25 million people in Northern Ireland—
Sarah Morrell: It was 1.1 million people.
Mr Brocklebank: Sorry. Are those total costs for
the running of those STV elections?
Sarah Morrell: Yes, but they are estimates.
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Mr Brocklebank: SOLACE suggests that an
extra £6 million is needed to meet the cost of
running STV elections in Scotland. Given the size
of Scotland and the fact that we have a population
of 5 million, do the Irish figures not suggest that
we could be looking at something rather more
significant than an extra £6 million? That tends to
disagree with your view that there would be little
significant additional cost. Is there not the potential
for quite remarkable additional costs, given those
Irish statistics?
Sarah Morrell: The first thing to point out is that
the electorate in Scotland is 3.9 million people.
Although the population is greater, the number of
people who are entitled to vote is lower and
therefore closer to the figure for the Irish
electorate. There is a geographical issue in
Scotland, but I suspect that the Irish would argue
that there are geographical issues in some parts of
Ireland. However, those issues are more extreme
here, particularly in the Highlands and islands.
Part of the difficulty for us in trying to work out
what the cost would be of a local government
election using STV is that we do not have
information about what a local government
election costs at the moment—we certainly do not
have that information on a Scotland-wide basis.
The Irish are saying that it costs £5 million to £6
million to run their elections. SOLACE suggests £6
million for the additional costs. As Andrew
Rushworth said earlier, we think that that might
include the £1.5 million for raising voter
awareness, so we are talking about £4.5 million. It
is difficult to judge from those figures whether we
can produce an estimate. We would have to have
some idea of what a local government election
costs to run at the moment before we could work
out what the additional costs would be.
Mr Brocklebank: Mr Rushworth said that it
would not be appropriate to guess what the
remuneration costs will be before the independent
remuneration committee has had a chance to
assess those matters. However, surely there could
have been a stab at a figure. You must be aware
of what remuneration costs are in Ireland and of
what some of the costs were in Scotland last time,
such as those associated with staff in polling
booths. Surely it would have been more helpful to
give us some indication of the costs rather than
simply say to us, “Trust us. Sign us a blank
cheque and it will all come out right on the day.”
Andrew Rushworth: It would have been
possible for the Executive to produce illustrative
calculations on a range of assumptions. However,
ministers take the view that, although that might
appear to be more helpful in the short term, they
do not want to do that because it might send a
signal to the remuneration committee about the
sorts of figures that it should be looking at. They
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wanted the remuneration committee to start off
with a blank sheet and work out recommendations
without any indication that might be taken as a
steer from the Executive.
Mr Brocklebank: Would you not accept that it is
extremely difficult for committees such as ours to
make any kind of impartial judgment on the
costings of the bill if we have no idea about such a
major and significant costing as remuneration?
Andrew Rushworth: Under the circumstances,
we would have to accept that. I return to my point
that provision for the remuneration will be made in
the secondary legislation. Parliament will have a
full opportunity to look at the estimates of the
detailed costings before it decides whether to
approve the remuneration arrangements.
The Convener: Under normal practice, that
would go to the Subordinate Legislation
Committee. Would that allow the appropriate level
of scrutiny to take place?
Andrew Rushworth: I am not sure that it is for
us to answer that question. If that is the
procedure—
The Convener: Perhaps we need to take that
issue—the
procedure
against
which
the
subordinate legislation will be scrutinised—into
account as we look at the bill and see whether
there are particular issues for us to consider in that
context.
Kate Maclean: I return to the point about not
being able to estimate properly the cost of the
election. I presume that the Scottish Executive
allocates to local authorities a certain amount of
money to run elections?
Sarah Morrell: The current position is that the
Scotland Office is responsible for funding elections
to the Scottish Parliament and local authorities are
responsible for funding council elections. There is
no allocation from the Executive and no return is
made to the Executive of expenditure on local
government elections.
12:15
Kate Maclean: Surely it would be possible to
find out from local authorities how much it cost to
run the 1995 election, which was the most recent
election that was purely a local authority election,
to come up with a guesstimate of the cost of
running a local council election that used the firstpast-the-post system.
Sarah Morrell: The 1995 election was not a
combined election, so we would not be comparing
like with like. We have encountered difficulties in
establishing the cost of running a local
government election, because councils have quite
some time in which to submit their returns to the
Scotland Office for the cost of parliamentary
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elections. Until the Scotland Office has approved
those accounts, the costs of the local government
elections cannot be finalised, because some costs
are shared, whereas others are attributed to one
set of elections or the other.
We have spoken to some councils at different
times about the costs of running an election. Some
councils can give an estimate of the cost in their
area of the elections in 1999 or in 2003, but others
appear to be unable to do so, either because the
2003 election took place too recently or because
of the way in which the accounting was done in
1999.
Jeremy Purvis: I am disappointed that
representatives from SOLACE are not here, as I
am rather confused about how the figure of £6
million was reached—I am sure that the problem is
that I do not understand the evidence, rather than
anything else.
I assume that you have seen the table in
SOLACE’s submission entitled “summary of
additional costs”. If we consider the training and
election day costs in that table and disregard for
the moment the section on increased political
groups, which represents costs that might not
arise, the total cost is £2.2 million. If we exclude
the £1.5 million that the Executive would allow for
advertising, that figure represents about a tenth of
the £21.6 million—or 0.2 per cent of spend—that
COSLA estimated would be the cost of councillors’
salaries, special responsibility allowances and so
on.
On the basis of the SOLACE estimate, the total
cost of the introduction of the STV system
represents 0.02 per cent of spend. Do you
therefore agree that paragraph 61 of the financial
memorandum is quite straightforward, as 0.02 per
cent of spend would not represent “significant
additional costs” for local authorities?
Sarah Morrell: I have not done the calculations
that you have done.
The Convener: To be fair, I think that that is a
political issue.
Sarah Morrell: The question is: What is a
significant additional cost?
Jeremy Purvis: Do you regard 0.02 per cent of
spend as a significant additional cost?
Andrew Rushworth: I do not think that that is a
fair question—
Jeremy Purvis: I thought that the quick answer
would be no, as I am using the words in the
financial memorandum.
Andrew Rushworth: The answer depends on
whether we consider the cost in relative or in
absolute terms.


486

860

Jeremy Purvis: I am quoting from your
document, so I am a wee bit surprised that you
have not confirmed your own words.
Andrew Rushworth: I think that ministers would
probably agree that, in relative terms, 0.02 per
cent is not a significant additional cost.
Jeremy Purvis: Thank you.
The Convener: You responded to Kate Maclean
by suggesting that the amount that was to be set
aside for the information campaign was less than
the amount that was set aside for the information
campaign in 1999. It can be argued that the
changes that people were being asked to
comprehend and respond to in 1999 were less
significant than those that they will be required to
respond to in the event that we move to a different
electoral system. It was probably easier to explain
to people in the 1999 election that the fact that the
Scottish Parliament was coming into existence
meant that they would have to vote three times
than it will be to explain to people in a future
election that they will have to vote in two separate
ways, because of an entirely new system for local
government—I am presuming that the Scottish
Parliament and local government campaigns
would be fused together, as has been the case in
the past. Has that been factored into your
estimate?
Sarah Morrell: It has been. Spending on the
Scottish Parliament voter awareness campaign in
2003 was part of an overall budget spent by the
Electoral Commission, which tells us that for the
Scottish Parliament elections, the elections for the
National Assembly for Wales and the local
government elections in England, it spent a total of
£2.5 million.
We are aware of concerns about the scope for
voter confusion that using two different electoral
systems on the same day will create; we are also
aware that the returning officers and the one
member of this Parliament who attended the count
in Northern Ireland were concerned about the
number of invalid votes that they saw on that
occasion, which they think were caused by people
putting an X where they should have put a
number. Given the concern about that happening
in future, ministers will want us to examine the
issue closely. It has been factored in; it is one of
the reasons why we think that the more low-key
measures that I mentioned might make a
difference. For example, if the person who hands
out ballot papers reminds people to put an X on
one of them and to put numbers on the other one,
that may be of more help to the voter than seeing
something on television that tells them that there is
going to be a new, complicated electoral system.
Kate Maclean: What about postal voters?

861

20 JANUARY 2004

Sarah Morrell: We will be talking to the
Electoral Commission, which does the publicity
campaign for the Scottish Parliament elections,
about how to tackle postal voters and we might
have to talk to returning officers about what
material is sent to postal voters.
The Convener: It strikes me that we are talking
about quite a substantial change. It is simple to
trivialise the issue by saying that it amounts to
putting a number instead of an X, but what is
important for the people who vote is that they
understand their options and the consequences of
their action when they register their preference.
That is a significant issue.
In general, people are accustomed to voting for
an individual or a party on the basis that the
outcome depends on a majority of people in that
area supporting that preference. It strikes me that
people will be asked to make a rather more
difficult set of judgments on the way in which they
express their second and third preferences, for
example, which could have consequences for the
outcome that even Professor Curtice sometimes
has some difficulty in explaining. Given the
importance of ensuring that people’s intentions are
reflected in outcomes during the transition
process—particularly on the first occasion on
which a new system is used—I wonder whether
the proposed budget is adequate.
I have an additional question. It strikes me that,
even after the new elections, there might well be
some issues to do with constituent awareness of
the representative system. When people have a
multiplicity of elected representatives at local level,
local authorities will have a continuing
responsibility to explain to people who represents
them and what they are entitled to expect. It is not
simply a question of additional expenses for
councillors; there will be a continuing obligation to
explain to constituents how the system works and
how they can access it fairly.
Sarah Morrell: I certainly do not intend to
trivialise the issue, because it is important that
people understand how they are expressing their
preferences when they mark numbers on the
ballot paper. The evidence that we have suggests
that the budget is generous enough and we have
considered what has been done elsewhere.
Ministers are clear that they will fund the national
voter awareness campaign. If, over time, the
recommendations of the STV working group and
other material that ministers receive were to
suggest that more needed to be done, ministers
would act to ensure that voters understood what
was happening on the day.
I turn to multiplicity of elected representation.
There are a number of issues around how
multimember wards operate in practice. We and
the STV working group, which ministers
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established to consider the implementation of
STV, have had difficulty finding information about
how wards in other places operate. That is mainly
because places that have multimember wards at
present have had them for some time. When we
ask councillors in the Republic of Ireland whether
there are particular problems around multimember
wards they tend to say no, because they and their
electorate are used to them. Ministers
acknowledge that that is not the case here; the
system will be new to councillors, councils and the
electorate.
The STV working group is looking at how
multimember wards work in practice, on which it is
considering commissioning specific research. It is
also considering a protocol of principles that
councillors in multimember wards would follow.
Within that, it is considering issues such as how
constituents know who their councillors are and
how to contact them, and how to ensure that
constituents know that they can go to any
councillor in their area. If arrangements are made
to divide work between councillors, those should
be made clear to the electorate. All those issues
are being considered.
The Convener: That work has not been
quantified in the estimates for the bill. In a sense,
you are dealing only with the mechanism of the
election. Is it fair to say that you have not factored
into the financial memorandum any continuing
cost for local government?
Sarah Morrell: There is nothing specific in the
financial memorandum about that. So much
depends on the way in which councillors and
councils choose to conduct their business in
future. It goes back to what I was saying about
there being a step change or culture change. At
the moment, a lot of people are finding it difficult to
see how the system would work, yet the anecdotal
evidence from England and the Republic of Ireland
is that that is not an issue—the system works.
Nobody is saying that multimember wards are
particularly expensive to run. There is an element
of co-operation that varies from ward to ward or
area to area, depending on the people involved.
The Convener: To be fair, I think that you need
to maintain the distinction that Elaine Murray
highlighted. You should not make assumptions
based on multimember wards rather than
multimember wards under an STV system. There
is a fundamental difference based on the electoral
system. Extrapolations based on multimember
wards—
Sarah Morrell: Obviously, the Irish system uses
STV. In evidence to the Local Government
Committee the chairman of the Local Government
Association was keen to point out that although
generally one councillor in a three-member ward is
elected each year, there are occasions when there
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is an all-out election and people compete against
one another. There are areas where the
councillors are not all representatives of one party.
John Swinburne: You are talking about £1.5
million for public awareness. Do you agree that we
are talking about typical politicians patronising the
electorate? We heard our convener ask whether
the people out there who are marking crosses or
numbers are qualified to do so. The people out
there know better than do the politicians how they
are going to get people elected, and they will mark
their crosses accordingly.
You also talked about multimember wards. If I
was a Conservative voter and the three council
members in my ward were not Conservatives, I
would ask another Conservative councillor in my
area to take up any case that I had. Therefore, the
multimember ward argument does not come into
it.
Do you agree that the £1.5 million could be done
away with and that the public do not need any
education on how to mark a ballot paper? If you
want proof of that, I cite my experience. I was
elected inside of 11 weeks and the Scottish Senior
Citizens Unity Party did not have an awareness
campaign or anything like that to back candidates
up. Therefore, a lot of money could be saved just
by letting the public get on with it. The electorate
are not illiterate. The Government could save a lot
of money if it got rid of the campaigns on television
and elsewhere. Do you agree that people will get
by without all that?
Sarah Morrell: Well—
The Convener: I think that that is a political
question, to be fair.
12:30
John Swinburne: It is no more political than
your own question, convener.
Sarah Morrell: I think that Mr Swinburne is right
that we should not underestimate the intelligence
of the electorate, who already use the additional
member system when they vote for the Scottish
Parliament. However, the view of professional
electoral administrators in particular and of groups
who lobby on behalf of the public, especially those
with disabilities, is that there will have to be a
significant voter awareness campaign.
We also have evidence from the Northern
Ireland elections, in which the number of invalid
votes was not large in absolute terms but was
about twice the percentage of invalid votes that we
had for the local government elections in May
2003. For the council elections in Scotland, 0.78
per cent of the vote was invalid, whereas for the
Northern Ireland Assembly elections, 1.46 per cent
of the vote was invalid. To those of us who were at
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the count, it appeared that the invalid votes were a
result of people putting an X on the ballot paper
rather than a number. That is not to say that they
were not expressing a preference, but they were
perhaps confusing different electoral systems. The
problem exists in Northern Ireland because
different electoral systems exist there. There is not
generally a similar problem in the Republic of
Ireland because it uses only the STV system for
every election.
John Swinburne: Do you agree that the low
figures that you quoted for spoiled ballot papers
and so forth are relatively encouraging, given the
figures for numeracy and literacy that come from
our education system? They are much higher than
the figures for invalid votes. Even though some
people cannot read or count, they can still put their
votes in the right place.
Kate Maclean: That is outrageous.
Fergus Ewing: I think that John Swinburne has
a point about the extension of the nanny state—
perhaps we should call it the Tony state—with all
its public education campaigns. What evidence is
there that the campaigns are efficacious? How
effective are they?
I was struck by Sarah Morrell's earlier
comment—I hope that I pronounced her name
correctly—when she said that it might be more
effective to deploy resources to ensure that those
who are at the polling stations have a written
document that is a simple, idiot’s guide to STV
and, if asked for specific advice by people who—
Jeremy Purvis: Idiot’s guide?
Fergus Ewing: I am not thinking only of Liberal
voters, Jeremy.
People who want specific advice should be able
to get it from the folk at the polling station. That is
necessary anyway and I think that Sarah Morrell’s
earlier comments show that she recognises that.
Would it not be better to do that than to have some
sort of expensive, jazzy television campaign—no
doubt fronted by a celebrity who would get a big
cheque for it—that gives a pictorial representation
of something that people forget when they actually
go to do the job of casting their vote? That is when
they will need the advice that, for example, they
are not to use a cross but are to use the numbers
1, 2, 3, 4, 5 or however many numbers may be
involved. Has John Swinburne not got a serious
point—with which I agree—that we should not be
throwing money around like confetti on all sorts of
public education campaigns? Why is the minister
so intent, as we have heard, on doing just that?
Kate Maclean: That question should be aimed
at the minister rather than at the officials. They are
here to give the Finance Committee evidence on
the financial memorandum and on the accuracy of
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information rather than to explain why decisions
have been made. The questioning is straying from
what we should be doing as the Finance
Committee. Members are indulging themselves in
quite ridiculous lines of questioning now.
The Convener: It is important that we focus
attention on the facts that we have in front of us
and on the submission. It is clear that officials
cannot be expected to answer purely political
questions. However, in factual terms, Fergus
Ewing’s question about the effectiveness of
campaigns and supporting evidence for that is
probably a legitimate one for the officials to
respond to.
Fergus Ewing: On a point of order, convener, I
asked a question that, as you have just said, is a
relevant one. The relevant kernel was whether
expenditure on public education for voter
awareness was efficacious and what evidence
exists for that. I resent Kate Maclean repeatedly
interrupting me—and your permitting her to do so,
convener. That interruption prevented the
witnesses from answering the question, which you
admitted is a perfectly valid one. I hope that we
will have no more of such impromptu, irrelevant
interruptions.
The Convener: To be fair to Kate Maclean,
Fergus, I think that you did not ask the question in
quite the way in which I asked it. What is important
is that members refrain from placing officials in a
position where, in a sense, they are being asked
to respond to what are effectively political
statements and political rhetoric. We are here to
ask officials to respond to the detail of the
submission that is before us. I can understand the
temptation for politicians to try to make political
points, but I do not think that it is reasonable to
couch political points in questions to officials, to
which they find it difficult to respond.
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further point for clarification. I think that I am right
in saying that there is no presumption that the
figure identified for voter awareness will
necessarily be spent—all or in part—on a
television election campaign. The STV working
group was set up to advise on the sort of issues to
which Mr Ewing and Mr Swinburne referred. I think
that ministers would want to consider the working
group’s recommendations before deciding how the
centrally funded voter awareness campaign
should be mounted.
The Convener: Okay. I do not see any other
members indicating a wish to ask a question, so I
thank, on the committee’s behalf, our witnesses
for coming along today.
Again, if committee members feel that particular
points arise from today’s evidence that they want
to flag up for the clerks, who are compiling a report
on the evidence that we have taken, it would be
deeply helpful if they could get that to the clerks
before the end of the week.
The next agenda item is consideration of a draft
interim report on our investigation into Scottish
Water. We agreed that that item should be taken
in private, so we now move into private session.
12:37
Meeting continued in private until 13:10.

Kate Maclean: I did not interrupt Fergus Ewing.
I waited until he had finished his diatribe. I reserve
the right to comment on anything that he says at
any point in meetings of the Finance Committee.
The Convener: Can Sarah Morrell respond to
Fergus Ewing’s specific question?
Sarah Morrell: I suspect that there is evidence
elsewhere, but the most recent evaluation of which
I am aware is the one that the Electoral
Commission had academics carry out on its behalf
of the voter awareness campaign for the Scottish
Parliament elections in May 2003 and, at our
request, the voter awareness campaign for the
local government elections—the two were
combined. I am afraid that I do not have the
information here, but I can certainly arrange for it
to be made available to the committee easily and
quickly.
Andrew Rushworth: Perhaps I should add one
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EXTRACT FROM THE MINUTES OF PROCEEDINGS
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Session 2

Meeting of the Parliament
Wednesday 24 March 2004
Note: (DT) signifies a decision taken at Decision Time.
Local Governance (Scotland) Bill – Stage 1: The Minister for Finance and Public
Services (Mr Andy Kerr) moved S2M-682—That the Parliament agrees to the
general principles of the Local Governance (Scotland) Bill.
Tommy Sheridan moved amendment S2M-682.2 to motion S2M-682—
insert at end—
“but, in so doing, notes the Interim Report of the Scottish Executive’s Single Transferable
Vote Working Group and expresses its support for the principle of the recommendation that
general ward sizes should be three to five members with the option of two member wards in
exceptional circumstances in recognition that this member ward size better reflects the
balance being sought between proportionality and the member/ward link.”

After debate, the amendment was disagreed to ((DT) by division: For 36, Against 83,
Abstentions 0).
The motion was then agreed to ((DT) by division: For 95, Against 19, Abstentions 6).
Local Governance (Scotland) Bill – Financial Resolution: The Deputy Minister for
Finance and Public Services (Tavish Scott) moved S2M-777—That the Parliament,
for the purposes of any Act of the Scottish Parliament resulting from the Local
Governance (Scotland) Bill, agrees to any increase in expenditure payable out of the
Scottish Consolidated Fund in consequence of the Act.
The motion was agreed to ((DT) by division: For 101, Against 18, Abstentions 0).
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Local Governance (Scotland) Bill:
Stage 1
The Deputy Presiding Officer (Trish
Godman): The next item of business is a debate
on motion S2M-682, in the name of Andy Kerr, on
the general principles of the Local Governance
(Scotland) Bill, and one amendment to the motion.
14:35
The Minister for Finance and Public Services
(Mr Andy Kerr): This bill is an important part of
our modernising agenda and of our partnership
agreement. It proposes measures to make council
membership more accessible; it introduces new
arrangements
for
determining
councillors’
remuneration; and it creates provisions to
introduce the single transferable vote for council
elections.
The key measures in the bill have been subject
to extensive consultation over recent years—the
McIntosh report, the Kerley report, a white paper,
a draft bill and the partnership agreement all
generated discussion and debate. Some have
opposed parts of the bill; some have supported the
bill; some have offered constructive comments;
some have offered bogus arguments. However, in
consultation, a clear majority of responses
favoured change. The Local Government and
Transport
Committee
has
produced
a
comprehensive stage 1 report. I thank Bristow
Muldoon, his colleagues and the committee clerks
for the work that they have done. I also thank
David Green and the STV working group for their
work on some of the key issues around the
implementation of STV.
Much debate has centred on the Executive’s
firm commitment to introduce STV. The committee
has heard a range of views from top academics in
the field, from the people who will be working with
the new arrangements—the Society of Local
Authority Chief Executives and Senior Managers
and the Association of Electoral Administrators—
and from a variety of other key interests and
pressure groups. Some have taken a broad view
of what the bill seeks to achieve; some have
sought to highlight every challenge that the move
to a new electoral system will raise; others have
sought to go against the views of McIntosh, Kerley
and the majority of responses to our consultation
exercises.
Mr Brian Monteith (Mid Scotland and Fife)
(Con): The minister says that a number of
academics have given their opinions on the bill.
Will the minister listen to academics, such as
Professor Curtice, who have pointed out that the
bill does not provide an especially proportional
form of STV?
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Mr Kerr: We have sought to achieve a balance
between the two significant McIntosh criteria of
proportionality and the member-ward link. I will
deal with that point in more detail later.
In examining the evidence that was presented to
it, the committee has considered that any
disadvantages of the proposed changes are
outweighed by the advantages. Those include a
wider choice for voters at election time; a wider
choice for voters when consulting a councillor; and
a higher degree of proportionality between votes
cast and seats won. The stage 1 report focuses on
the important issues and I will respond to a few of
those now, given the short time that is available.
The number of councillors per ward has been
addressed by many. The committee has
considered the evidence, which included calls for
higher numbers and calls for lower numbers. Our
partnership agreement is clear. We have opted for
three or four to strike a balance between
proportionality and the size of the ward and the
councillor-ward link. One of the key arguments
that is raised frequently is that STV could mean
that wards would be too big. We have heard some
say that wards could be the size of Switzerland.
That is nonsense; however, there is a serious
point and the bill seeks to address it clearly.
Wards with three or four councillors strike a
balance between proportionality and the
councillor-ward link. As the size of a ward is
increased, the councillor-ward link is weakened.
That moves us closer towards one of the McIntosh
criteria but further away from another. No system
is perfect, but we have struck the right balance
and I am pleased that the committee considers our
proposals to represent the most acceptable
compromise between the two McIntosh criteria.
The committee also examined potential
arrangements for the ward boundary review and
has been persuaded by the argument that starting
with a blank sheet of paper would be preferable.
This is a big change for councils and councillors
and we aim to implement STV in a way that
minimises fuss and upheaval. It may be simpler to
create new multimember wards by combining
existing wards and building on what we already
have. Starting with a blank sheet may make it
difficult for people to see what their new ward
would look like and may create more turmoil than
is necessary. I do, however, acknowledge the
committee’s views and want to reflect on them
further.
I agree with the committee that it is important to
allow proper time for consultation on matters such
as ward boundaries, and I want to go further than
that. I am aware that there is some unease about
how ward boundaries have been reviewed in the
past.
The
Local
Government
Boundary
Commission for Scotland has to work within the
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law, but the bill gives us an opportunity to make
sure that the framework is right. In particular, I
want
the
Local
Government
Boundary
Commission to work with councils in creating new
wards—not just by consulting on proposals that
have already been drawn up, but by involving
councils from the very beginning to strive to get
the best possible fit. I want to consider that further
and will keep the committee informed as we
progress.
The committee has also recommended that the
criteria for the ward boundary review should be in
the bill, rather than in secondary legislation.
Leaving the criteria to secondary legislation would
make it much easier to update them in future, but
that is a point of detail rather than of policy. I am
not averse to the criteria being in the bill and will
reflect on whether we can lodge amendments that
will respond to the committee’s concerns.
The committee has also commented on the
administrative arrangements for running an STV
election. It is true that an STV count is more
complex than a first-past-the-post count, and that
if it is done manually it will take longer, but that
should not stop us introducing a new system.
Candidates might lose sleep and the local media
might get excited, but I do not think that that is a
major concern to the public, who will still be
receiving their council services. We have to trust
the professionalism of returning officers and their
staff who will do their best to deliver results as
quickly as possible.
However, I acknowledge that it is important to
maintain momentum. With a new voting system,
we will be examining ways of modernising the
process. As the committee acknowledged, ecounting would speed up the count. I want to
consider that very carefully but, of course, it is not
straightforward. We have no experience of ecounting council or parliamentary elections in
Scotland, and we have a lot to learn before we can
be confident of using an e-counting system at a
full council election. There will of course be
opportunities for councils to pilot e-counting at byelections, and we would encourage that.
Mr Monteith: The minister will be aware that the
Irish Government is using a form of e-counting for
its forthcoming local government elections—
throughout Ireland. Does the minister intend to
send representatives to monitor the effectiveness
of the system and learn any lessons that we could
import to Scotland?
Mr Kerr: Extensive evidence was given to the
committee on the Irish system. We are interested
in those processes and will want to learn from
them. However, all electoral systems are unique to
individual nations, so the lessons would be only
lessons. Nevertheless, I am sure that we will want
to take cognisance of what is happening in Ireland.
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The committee has asked that we consider
those issues and report back, and I am happy to
do so. Those are the issues that the STV working
group was set up to tackle.
We have also heard evidence that voters will be
confused by the new system, and that that will
result in a greater number of invalid ballot papers.
Some of the evidence reflected the Irish example.
However, we should stop prejudging the ability of
the voter to understand a new system and to
express their preferences in whatever way they
choose. Indeed, do voters understand some of the
processes that we have in the Scottish Parliament,
particularly the d’Hondt system used to elect
members to the Parliament? Does that matter? It
probably does not.
Voters’ experience on polling day is important.
They should understand how to register their
preferences on the ballot paper, and the broad
principles of the transfer process. As the
committee has acknowledged, there will have to
be a process of raising awareness of the new
system and educating the voter, and we will work
with local authorities and the Electoral
Commission on how best to do that.
Mr John Home Robertson (East Lothian)
(Lab): The minister should be aware that many of
us are concerned about what the bill might do to
local government. In particular, will he concede
that it is going to be impossible to retain any kind
of local or personal relationship between councillor
and voter in city wards that might have as many as
20,000 electors, and in urban areas that might
have between 8,000 and 9,000 electors? Will he
also concede that the bill might mean transferring
more power to political parties and, worse still, to
local authority officials? A lot of us are going to
take a lot of persuading to support the proposed
legislation.
Mr Kerr: I do not concede those points because
I consider myself to be a local MSP with a
connection to my community and the people I
seek to represent. Although we will have different
ways of working in local government in future, I do
not consider it impossible that the ward-member
link will be retained. I am also not sure that wards
of that size were envisaged by the Executive when
it was working on the bill.
I move on to the subject of councillors’
remuneration. There is little doubt about the need
to modernise the system of allowances for
councillors and to make provision for pension
arrangements; that is long overdue. However, it is
essential that new arrangements are devised by
an independent committee and the bill will
establish that. After the remuneration committee
has reported, robust proposals for new
arrangements can be considered by ministers and
the Parliament. For the avoidance of doubt, I
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should make it clear that the costs of salaries and
pensions will be met by councils, just as basic and
special responsibility allowances are at present.
Phil Gallie (South of Scotland) (Con): In
response to John Home Robertson’s comments,
does the minister agree that members of the
Scottish Parliament, such as me, who can make
contact
with
constituents
across
nine
constituencies in the south of Scotland, prove that
the proposed new system could have some merit?
Mr Kerr: I see the Tory front benchers looking to
the back benches with some interest. I simply
repeat that, under the new system, it will not be
impossible to retain a link between the member
and the electorate.
Our widening access agenda will be another
important consideration for the remuneration
committee. We need to attract a wider crosssection of people to consider standing for election.
Candidates should have a clear understanding of
what a councillor’s role is and of what they would
be entitled to receive if they were elected.
Our intention to introduce a severance scheme
for councillors who choose to stand down at the
next election has featured prominently in the Local
Government and Transport Committee report. The
committee has recommended that the severance
scheme should be extended to councillors who
stand for election in 2007 but are defeated. It has
recommended a resettlement scheme for
councillors who demit office after 2007.
At the moment, I am not minded to change our
policy on that. I accept that a one-off severance
scheme could be seen as unfair to councillors who
choose to stand and are then defeated at the
ballot box, given that some of them might have
provided long service to their community.
However, I am clear that we will offer a one-off
severance scheme for those who choose to stand
down. The scheme will not apply to those who
stand and are defeated and it will not be a
resettlement scheme for the future. Our proposals
will let councillors choose which is the best option
for them. They can choose severance and go or
they can choose to stand again and benefit from
the salary and pension arrangements if they are
successful in being returned.
We propose fundamental changes and we
recognise that not all councillors will want to
participate under the new arrangements. Working
in the new multimember wards will involve a
culture change that some councillors may not want
to embrace. We respect that. That is why they will
have the option of the severance scheme.
I acknowledge that the bill is difficult for some
members and difficult for some councillors.
However, seats are not lost when we change
electoral systems; delivering on promises and
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improving services are what matter. The challenge
to every councillor is to embrace the opportunities
that the new arrangements will provide, to fight the
next election on their track record and on their
ideas for the future and, after the election, to make
the new arrangements work in the best interests of
their new wards.
The bill is about choice, democracy and
fairness. I urge colleagues of all parties to support
the motion.
I move,
That the Parliament agrees to the general principles of
the Local Governance (Scotland) Bill.

14:48
Tommy Sheridan (Glasgow) (SSP): As a
member of the Local Government and Transport
Committee, I first want sincerely to thank Eugene
Windsor’s clerking team, Stephen Herbert, and the
rest of the staff who served our committee
excellently throughout our consideration of the bill.
In my opinion, their work enabled us to analyse
and sometimes even change the thrust of the
Executive’s original recommendations.
The Scottish Socialist Party welcomes the
general principles and policy objectives of the
Local Governance (Scotland) Bill. The overall
objective is to strengthen local democracy. The bill
has several important strands for that, but voting
reform is the absolutely essential strand. In and of
itself, voting reform will not regenerate local
politics and guarantee improved turnout, but it is
an essential plank to achieving such an outcome.
We hear much from the Executive about the
need to tackle vested interests. It is unfortunate
that we neither hear of nor see enough action
being taken to promote income redistribution to
tackle the wealth of vested interests in this
country, but the bill will at least tackle the vested
interests of councils the length and breadth of
Scotland which, thanks to an acutely undemocratic
electoral system, represent distorted political
complexions in the 32 local authority areas.
Elaine Smith (Coatbridge and Chryston)
(Lab): Given that the proposals represent such a
huge change to local government, does the
member think that it would have been more
democratic to have held a referendum on local
government voting reform?
Tommy Sheridan: I would gladly have
supported a referendum on voting change. Indeed,
I am confident that we would have won it.
I hope that this bill will draw to a close the
undemocratic reality of a situation in which the
Labour Party’s 43 per cent share of votes in
Midlothian translates into 83 per cent of the seats;
its 48 per cent share of votes in South Lanarkshire
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turns into 76 per cent of the seats; and its 46.8 per
cent share of votes in West Dunbartonshire
delivers 77 per cent of the seats. Indeed, in the
city of Glasgow, 47 per cent of the citizens who
voted chose Labour; however, that share of the
vote gave the Glasgow Labour Party 90 per cent
of the seats. Although a small party such as the
Scottish Socialist Party was able to secure 15 per
cent of the vote in Glasgow, it secured only 1 per
cent of the seats. Such an electoral system is
acutely undemocratic and the bill will end that lack
of democracy.
Helen Eadie (Dunfermline East) (Lab): In his
evidence to the Local Government and Transport
Committee, Professor Curtice said:
“The main characteristic of the proposed system is that
voters will vote for candidates, not for parties.”—[Official
Report, Local Government and Transport Committee, 2
December 2003; c 305.]

Will the member comment on that?
Tommy Sheridan: Absolutely. Professor
Curtice’s evidence was wide and varied. Indeed,
on the point that John Home Robertson raised, it
is interesting to note that Professor Curtice
provided evidence that only 8 per cent of the local
population ever make contact with a councillor
over the whole lifetime of a council. As a result,
the idea that the bill will demolish the memberward link and not lead to any contact with
councillors is patent and utter nonsense.
We are talking about improving democracy. I
know that the single transferable vote system is
not perfect; indeed, there is no perfect voting
system. However, STV is a better voting system
because it allows the electorate’s wide and varied
opinions to be represented in council chambers
across Scotland.
Des McNulty (Clydebank and Milngavie)
(Lab): It is particularly nauseating to hear Tommy
Sheridan talk about democracy. Given his claim to
have been so prominent in removing the poll tax,
will he not acknowledge the role played by local
councillors such as myself and many others in
dealing with the casualties of his campaign—those
people who were taken by Tommy down the path
of non-payment and had to be rescued because of
the circumstances in which they found
themselves? That is what local councillors do and
what they should continue to do.
Tommy Sheridan: I will move on from that
characteristically irrelevant contribution from Des
McNulty.
In its evidence, the new-Labour-led Convention
of Scottish Local Authorities defended the firstpast-the-post system and said that it was opposed
to voting reform. Of course it is opposed to such
reform; it represents a vested interest and wants
to defend local councillors who are elected on a
minority share of the vote.
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That said, the chief of COSLA, Mr Pat Watters,
did not simply defend the convention’s vested
interests when he gave evidence to the Local
Government and Transport Committee in January;
he also displayed breathtaking hypocrisy in his
support for the bill’s other strand of delivering a
remuneration package for councillors. For
example, when I asked him whether lesspopulated council areas should base any decision
about a remuneration package on the level of
population, which would mean that their level of
remuneration would differ from other local
authority areas, the veins burst in his neck.
“Absolutely not!” he cried. He argued that because
councillors have the same responsibilities and
duties, they should have the same basic salary
across Scotland. What a pity that Mr Watters does
not uphold the same principle for the nursery
nurses of Scotland. It was breathtaking hypocrisy.
On that point, I have heard that some Labour
members may consider, as Mr Home Robertson
indicated, ignoring the whip on the vote on the
Local Governance (Scotland) Bill. It would be a
display of narrow self-interest to vote against their
whip today to defend their chums in local councils.
Two weeks ago, the Labour members would not
vote to defend the right of nursery nurses to a
national pay agreement. Every single one of the
Labour members who break the whip should be
ashamed of themselves—except my colleague
Johann Lamont, who has at least shown a bit of
courage, which is not characteristic of those in the
new Labour seats.
The truth of the matter is that all the evidence
that the committee took on the number of
members to a ward overwhelmingly supported
having three to five members per ward in an STV
system. Even David Mundell, who opposes the bill
in principle, admitted that. If we are going to
introduce voting reform for local government, let
us have a proportional system that requires three
to five members to a ward, as the independent
STV working group recommended. That group has
no political axe to grind and it does not represent
anybody; it represents only the proportionality
argument. I ask members to support my
amendment, the STV working group, Kerley and
the academic evidence that was given to the
committee and support having three to five
members in a ward.
I move amendment S2M-682.2, to insert at end:
“but, in so doing, notes the Interim Report of the Scottish
Executive’s Single Transferable Vote Working Group and
expresses its support for the principle of the
recommendation that general ward sizes should be three to
five members with the option of two member wards in
exceptional circumstances in recognition that this member
ward size better reflects the balance being sought between
proportionality and the member/ward link.”
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Tricia Marwick (Mid Scotland and Fife) (SNP):
On a point of order, Presiding Officer. Mr Sheridan
lodged an amendment to Andy Kerr’s motion that
refers to ward sizes of three to five members,
which Mr Sheridan supports. However, he talked
about the bill’s general principles and referred only
once to his amendment, and by then his time was
up. Can you consider for the future, Presiding
Officer, the tactic that involves a member lodging
an amendment in order to be the first to reply in a
debate, and then failing to address that
amendment?
The Deputy Presiding Officer: I will consider
that.
I intend to move on. Mr Welsh has nine minutes.
14:57
Mr Andrew Welsh (Angus) (SNP): I add my
thanks to the committee clerks and advisers and
to all who contributed to the committee’s report. I
declare an interest, in that my wife is a councillor
who has served on Angus Council since 1980.
I welcome the Local Governance (Scotland)
Bill’s recognition of the role and importance of
councillors. In many ways, they have never been
given credit or recognised for the work that many
of them have done for decades in local councils
throughout Scotland. There is little glamour in
slogging through endless reams of papers and
reports for weekly and monthly committee
meetings while being in constant and easy reach
of constituents. Good, conscientious local
councillors have contributed mightily to Scotland’s
local communities. Occasional scandals might hit
the headlines, but the real work of councils
throughout the land consists of councillors and
officials dealing with a massive range of essential,
daily, local services that affect every man, woman
and child in Scotland.
Johann Lamont (Glasgow Pollok) (Lab): Will
the member give way?
Mr Welsh: Let me proceed, if I may.
I have seen at first hand the massive
contribution that can be made by able councillors,
working with high-calibre officials, to the economy,
welfare and well-being of local communities.
For a long time, Scotland’s councils have been
big business, with massive budgets and service
responsibilities that demand full-time concentration
and effort if the work is to be done properly.
Therefore, I welcome the recognition in the
committee’s report that councillors should receive
suitable remuneration and the proposal to leave
the safeguard of allowing positive, part-time
participation. Much will depend on the Executive
and the proposed remuneration committee
ensuring that the package meets the needs of the
situation.

6932

There is no such thing as a perfect electoral
system and there never will be. No electoral
miracles can be claimed for STV, nor can it be
claimed that STV will automatically ensure the
election of minorities and independents and spell
the end of majority administrations.
Johann Lamont rose—
Mr Welsh: What STV will do is reflect more
clearly how the people actually vote. The endproduct will be what the electorate vote for, in a
way that the first-past-the-post system could never
do.
Helen Eadie rose—
Mr Welsh: Electoral systems can be either for
the benefit of the councillors or for the benefit of
the electors. The first-past-the-post system
certainly suits many existing councillors and many
vested interests are gathering to support it, for
obvious reasons. However, STV reflects more the
wishes of the electorate, which must come first.
Which vested interest wants to intervene?
Johann Lamont: I welcome Mr Welsh’s
recognition that many local councillors, who are
elected under the current system, do a good job.
However, does he accept that some people are
exercised by the issue of the member-ward link
because, no matter how intractable a problem is
and how few headlines it attracts, an individual
councillor, under the current system, has a
responsibility to their constituents and is obliged to
take up cases on their behalf? Does he accept
that there might be a danger that, in multimember
constituencies, with that link gone, that sense of
obligation to difficult cases might be lost?
Mr Welsh: I accept that there would be a
change. Perhaps Johann Lamont is afraid of
change, but the relationship will still be there and
the electors will actually have more choice as to
which councillor they go to.
Electoral choice is what is important. I therefore
support the general thrust of the bill, but I have
concerns on some issues that remain, as yet,
unanswered. For example, I have concerns about
the fairness and appropriateness of the new ward
boundaries and councillor numbers, which will be
crucial in ensuring that the link between
councillors and their local communities—a major
objective in the changes—will be continued. For
that reason, I support the amendment that has
been lodged.
I also have concerns that the Executive is
choosing to implement change through the use of
secondary legislation and am concerned about
crucial aspects of the changes. I seek assurances
from the minister, who will be only too well aware
of the dangers that may face the electoral system
unless we get the changes right. There is nothing


495

6933

24 MARCH 2004

in the bill about how a by-election will operate if a
death or resignation produces a vacancy.
Helen Eadie: Will the member give way?
Mr Welsh: I hope that Helen Eadie will forgive
me, but I have already taken a long intervention.
How will candidates be listed on ballot papers,
how will the Local Government Boundary
Commission for Scotland operate and what fair
and democratic criteria will it use? If we are to
improve democracy, all those questions must be
given suitable, appropriate answers.
Professor Curtice stated:
“there is little precedent in current practice in the United
Kingdom for using secondary legislative powers to
determine the rules under which boundary commissioners
operate.”

Having seen the secondary legislation process
abused in Westminster, I certainly do not want to
see that abuse reiterated here. The fundamental
principles and rules guiding the new system
should have been in the bill so that they could be
known and agreed to by Parliament, because they
are crucial to the effectiveness and fairness of the
new system.
We are introducing a more complex system,
which could well require computerisation and
electronic counting and voting systems, all of
which will require careful consideration to ensure
that fairness prevails and that all can see that our
system remains fair, open and accountable. I
would like to know what finance the Executive
proposes to give to local authorities to implement
the new system and who will finance the voter
education programmes that will be required to
ensure that the system works well. Money will
have to be spent to ensure that the new system
delivers what we all hope it can and should
deliver.
Where will the Local Government Boundary
Commission for Scotland’s rules and regulations
concerning the new boundaries, the counting
systems and the rules for methods of e-counting
or e-voting—should they ever be introduced—be
set out? How will citizens know that there is
fairness and accountability? Although the new
system will not be that complicated when it comes
to voting—the change will be simple: marking an X
will become marking 1, 2 or 3—I believe that voter
education will be required, simply because the
new system will enter a field in which other
systems already exist. The need for voter
education will be especially great if elections to the
Scottish Parliament and local government take
place on the same day. From where will that voter
education come? From where will finance be
available? I certainly hope that those matters will
not be burdens on local authorities.
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There is also a problem with the transfer of
votes, which was recognised in the committee
report. The Gregory method, the inclusive Gregory
method and—heaven help us—the weighted
inclusive Gregory method have all been
discussed. There must be some education to
ensure that everybody knows exactly how the
system operates. I am sure that the electorate
have wisdom enough to know how to play the new
system to its own advantage, but I hope that a
suitable education system will be provided in the
initial stages.
Decoupling of elections must be introduced,
because local government mechanisms simply
cannot cope with joint elections. I would like the
minister to make it clear both who will eventually
pay for any introduction of electronic counting or
voting systems and what finance central
Government will provide to carry out its intentions,
as written into the bill. It will be quite clear to the
minister from representations made by local
government that the whole system would grind to
a halt if two elections, operating under two
different systems, were to take place on the same
day. That practical problem must be addressed.
The bill is a step in the right direction. It will more
closely relate votes cast with the intentions of
electors. As such, I welcome the bill in principle.
The reduction in the age qualification for
candidates is also welcome. Personally, I believe
that we will get closer to the old Scottish tradition
of the age of 16 being the age of adulthood. We
live in a changing society.
Margo MacDonald (Lothians) (Ind): Will the
member give way?
The Deputy Presiding Officer: The member is
in his last minute.
Mr Welsh: I am sorry, as I would like to give
way.
The more that we can encourage voting and
participation by old and young alike, the stronger
our democracy and citizenship in Scotland will
become. That is, ultimately, the end-product that
all members seek. The widening of access to
council membership progress group will have to
turn theory into practice if our elected councils are
more truly to reflect the make-up and diversity of
our population at large.
The report gives us the basis on which to move
forward. I hope that some amendments will be
made to the bill. We all want to see an electoral
system that can engage the public much more and
which makes everybody feel that their votes count
in the end result. That is the hope; now the reality
must be delivered.
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15:06
David Mundell (South of Scotland) (Con): It is
about time that there was some honesty in the
debate. Let us be clear that the debate has
nothing to do with proportional representation and
everything to do with the survival of the LabourLiberal Democrat coalition.
How more patently ridiculous could the situation
be than that, today, Parliament is being invited to
back a set of proposals that nobody supports? On
the one hand, there are members who have
consistently argued for proportional representation
in local government and, on the other hand, there
are members, such as myself, who believe in the
first-past-the-post system. However, can anyone
seriously suggest that this political fix satisfies
either of those demands? What is being proposed
is not a system of proportional representation
known anywhere else. As Professor Farrell
pointed out to the Local Government and
Transport Committee, it would be the least
proportional system in the world.
Bristow Muldoon (Livingston) (Lab): Will the
member give way?
David Mundell: No—not at the moment.
The bill is a blatant attempt by Labour and
Liberal Democrat members to pretend to one
another that they have gained something from the
coalition discussions. Liberal Democrats are
crowing that they have achieved some form of
holy grail while, simultaneously, Labour MSPs are
telling their supporters that the watered-down
proposal will not make any difference.
Helen Eadie: Will the member give way?
David Mundell: I say to Helen Eadie that they
are not all right, but I think that Labour members
are a lot more right than Liberal Democrat
members.
Nobody can deny that the Local Government
and Transport Committee has carried out a major
piece of work in reaching its conclusions. I
congratulate all those involved, including our very
fair convener. However, to any objective reader,
many of the conclusions in the report do not match
up to the evidence presented in the preceding
paragraphs. In my view it is impossible, on any
logical reading of the report, for the committee to
conclude:
“Reform of the voting system is an essential plank in the
drive to modernise local government across Scotland.”

The evidence shows that the introduction of any
form of the single transferable vote system, which
Lord Jenkins, in England, described as being
opaque and incomprehensible, would not
significantly increase turnout at elections or
produce a more diverse range of people to stand
for election as councillors. The lack of
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proportionality in the proposed new system means
that there will not be large numbers of new
councillors from parties that are currently not
represented and that there will still be single-party
domination in a number of councils.
Helen Eadie: Will the member give way?
David Mundell: I will come to Helen Eadie in a
minute.
Professor Bill Miller stated in his evidence to the
committee that the voting system should not be
changed unless there are very good reasons for
doing so. No good reasons have been presented
for changing from the first-past-the-post system. It
has a member-ward link, the public and councillors
understand it and it delivers the accountability that
is at the heart of the democratic process. The
likely outcome of the change is voter confusion
and further disillusionment with the process of
local government.
Iain Smith (North East Fife) (LD): Will the
member give way?
David Mundell: I say to Iain Smith that I was
surprised that those promoting the new system
could not find witnesses to come forward to make
a case for the proposals. As Sir Jeremy Beecham,
the Labour leader of the Local Government
Association in England, said:
“To be frank, I do not know of anybody who would
support the particular form of PR that we are looking at
here.”—[Official Report, Local Government and Transport
Committee, 6 January 2004; c 496.]

Indeed, our only vaguely positive witness, the
Liberal Democrat leader of East Renfrewshire
Council, conceded that the proposal was not
perfect and was only an attempt to balance
competing interests. I agree with him. Those
interests are the interests of the Labour Party and
the Liberal Democrats; the voters and democracy
do not get a look-in. It is important that the
reasons for the bill are put on the record today so
that in three or four years’ time, when the public
start to wake up to what has happened, they know
who the guilty people are.
I salute Mr Kerr’s ability to front out something
that he does not believe in. One gets the
impression that he would have argued equally
convincingly for a voting system in which the votes
were distributed by the Gregory method if the
Gregory in question had been Pope Gregory,
Gregory Peck or Gregory the gorilla.
I am pleased that the committee felt able to
support my call for a full redistribution of votes
under the weighted inclusive Gregory method,
should the proposals be driven through. In that
event, the Scottish Parliament and local
government elections will have to be decoupled.
The overwhelming evidence is that asking voters
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to use for the first time a system that involves
marking 1, 2, 3 and 4 on one ballot paper and then
placing an X on two other ballot papers would lead
to chaos and confusion in our polling stations and
at the counts. I have seen ballot papers that have
been invalidated by multiple Xs in elections in
Northern Ireland. Members do not need to take my
word on the subject, and they should certainly not
take that of the Liberal Democrats; they should
take the word of the professional witnesses who
told the committee how difficult it would be to
operate such a system. Sir Neil McIntosh of the
Electoral Commission described the challenge as
“formidable”.
I turn to Mr Sheridan’s amendment. It would be
illogical for the Conservative group to support Mr
Sheridan’s amendment today, given that we wish
to make it clear that we do not support the bill’s
general principles. However, it is already apparent
that the key argument around the bill will boil down
to the ward sizes that are set out and whether they
offer any form of proportionality. During stage 1 of
the bill, Iain Smith demonstrated that he does not
have the backbone to stand up to the Labour
Party. Therefore, there will not be a significant
amendment at stage 2. Instead, the issue will be
left until stage 3, when it will be for Liberal
Democrat MSPs and their consciences to decide
whether there will be yet another sell-out to follow
on the heels of those on Airborne and genetically
modified crops.
Whatever the Liberal Democrats’ decision, the
one thing that I can assure them is that the
Conservative group will not let them off the
political hook. If they vote down wards of five or
more members at stage 3, the proposal will have
failed because of Liberal Democrat votes, not
because of those of members of any other party.
However, we do not need to get to stage 3. I am
sure that Labour members do not want to fight the
2007 elections on an STV system and, like Phil
Gallie, become just simple list members, so I urge
them to join us. Let us end this farce today by
defeating the bill.
15:14
Iain Smith (North East Fife) (LD): Dear oh
dear—follow that.
I welcome today’s debate on the general
principles of the Local Governance (Scotland) Bill,
because the bill marks an important step forward
in the modernisation of local government in
Scotland. It also marks a major step towards the
enhancement of our councils’ status by ensuring
that we have a genuine partnership between local
government, the Scottish Parliament, the Scottish
Executive and—most important—the people of
Scotland. The people of Scotland cannot have
confidence in their elected councils if they
continue to be unrepresentative.
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The bill is not just about STV; it is about a series
of measures that will enhance the status and role
of the councillor and will make the job more
appealing. By removing some of the barriers that
prevent members of the many groups in our
society that are under-represented from standing,
it will ensure that councils become more
representative.
Elaine Smith: Will the member give way?
Iain Smith: No—not at this stage.
It has been a long journey to get to this point. It
is important that we bear that journey in mind—the
debate is not one that is without support, as Mr
Mundell suggested.
The McIntosh commission was set up by the
Labour Government in 1997 to consider how to
build effective relations between local government,
the Scottish Parliament and the Scottish Executive
after devolution. The commission also had to look
at how councils could best make themselves
responsive and democratically accountable to the
communities that they serve. McIntosh found
“substantial and widespread support for the view that a
move to some form of proportional representation would be
beneficial for local government.”

The McIntosh commission recommended that
PR be introduced for local government elections. It
also recommended the following criteria: a more
proportionate result; maintenance of the link
between councillor and ward; a fair chance for
independents to be elected; allowance for
geographical diversity; and a close fit between
council wards and natural communities.
In order to build on the McIntosh
recommendations, the Scottish Executive set up
the renewing local democracy working group,
under Richard Kerley. The working group
examined the various options against the
McIntosh criteria and, having done so, considered
proportionality and the member-ward link to be the
primary criteria. The conclusion was that
“STV best meets the requirements of our remit”.

Helen Eadie: A member of the First Minister’s
negotiation team told me that the First Minister
asked for a referendum on the issue. If the
member believes in the principles of democracy,
why is it that the Liberal Democrats refused the
request for a referendum? Will he join me in a call
for every council in Scotland to conduct its own
referendum on the issue?
Iain Smith: There is no need for a referendum
on the issue. There is widespread support for PR.
I will say a bit more on that subject in a moment.
Members of the Scottish Parliament are elected to
make decisions on behalf of the people of
Scotland and to represent their interests.
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Mr Monteith: Will the member give way?
Iain Smith: No. Brian Monteith should sit down.
As his front-bench spokesman did not take any of
our interventions, I will not take interventions from
members on his benches.
The Scottish Executive’s consultation paper,
“Renewing Local Democracy”, was published in
March 2002. It received an overwhelming
response in favour of the introduction of STV—the
figure was 96 per cent, an overwhelming response
even if the postcard campaign is discounted.
Opinion polls in Scotland have consistently
shown support for fair voting systems. Proportional
representation has wide support in civic Scotland.
Supporters include Unison—as members know
today—and many other trade unions. In my view,
the case for STVPR has been proven time and
again. I am pleased that the bill has received
cross-party support.
Margo MacDonald: The member referred to the
“overwhelming” support for a fair system of STV.
Is it possible to have a fair system of STV with
such a small number of councillors per ward?
Iain Smith: I will come to that in a moment. I ask
Margo MacDonald to bear with me.
In his opening speech, Tommy Sheridan
mentioned a number of issues of concern. I ask
the opponents of PR: how can they justify an
election system in which a party can win 90 per
cent of the seats with just 47 per cent of the votes;
or 50 per cent of the seats with 34 per cent of the
votes, which happened in East Dunbartonshire; or
no seats at all with a quarter of the votes, which
happened to the Scottish National Party in
Midlothian? How can they justify the situation here
in Edinburgh in which a party with 48,862 votes
got 30 seats, whereas another party with 48,002
votes got only 15 seats? I do not see how the
opponents of PR can possibly justify those results
or how they can say that the results reflect the
wishes of voters.
Those who support the status quo say that the
first-past-the-post system holds council executives
to account. How can the voters of Edinburgh hold
the council’s executive to account? Despite 72 per
cent of voters voting against Labour, another
majority Labour administration was elected in
Edinburgh. How does that hold the executive in
Edinburgh to account? I believe that that situation
is unacceptable: first past the post has to be
brought to an end.
I say to the opponents of change that the debate
is not about parties or councillors; it is about
voters. It is time to give power back to the voter
and to allow voters to have real choice about who
they want to represent them and who runs their
local councils. Giving voters more say in who they
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want to be their councillors will make councillors
more accountable, not to the parties that
nominated them, but to those who elected them.
That would improve the quality of our councils’
decisions and therefore provide better services for
communities. First past the post has failed many
of our communities, and it is time for it to go.
Karen Gillon (Clydesdale) (Lab): If PR is such
a popular measure and there is such a clamour in
support of it, why have I not received a single
letter of support on the issue?
Iain Smith: I have not had a single letter in
support of the Antisocial Behaviour etc (Scotland)
Bill. Let us not start—[Interruption.]
The Deputy Presiding Officer (Murray Tosh):
Order.
Iain Smith: I want to turn briefly to the
amendment. The issue of the number of members
per ward is important, and the Local Government
and Transport Committee spent a significant
amount of time considering it.
Essentially, there is a trade-off between ward
size and proportionality, or a trade-off between the
member-ward link and proportionality. To those
members who selectively quote in this debate the
eminent professors who gave evidence to the
committee and to those members who pretend
that the bill does not deliver proportionality and is
therefore flawed, I say that it was never intended
to deliver proportionality.
I remind members of the McIntosh criterion of a
system that produces a more proportionate result
while maintaining the member-ward link. It is selfevident that the larger the ward, the more
proportionate the result. If proportionality was the
only criterion, we would be introducing a list
system with a single list for a whole council area—
or even a single STV ward for a whole council
area, although even I shudder at the thought of
electing all 72 Fife councillors on an STV ballot.
What is proposed in the bill is, in the words of
John Curtice, “moderately proportional”. That is, it
will be more proportionate than the present
system, but not as proportionate as, say, a seven
or eight-member ward system.
Margo MacDonald: So it is less fair.
Iain Smith: It is fair. It is more proportionate and
it is fair, because it has the second important
aspect of fairness, which is the member-ward link.
I do not believe that the very large wards that
would be required to achieve purer proportionality
would be acceptable to local voters. Wards with
three to four councillors will maintain and enhance
the ward-member link and create the right
balance. Kerley actually argued for four-member
wards:
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“Any consideration of size and boundaries has
implications for proportionality and the recognition of
natural boundaries. We consider that 4 member wards will
usually balance these requirements: they will be large
enough to achieve proportionality, and also offer a sound
link between the electorate and its communities.”

I concur with that view and I commend the bill.
The Deputy Presiding Officer: We come now
to the open debate. I hope to call everyone, but
that will require a degree of discipline on
everyone’s part to stick to six minutes.
15:21
Bristow Muldoon (Livingston) (Lab): First, as
convener of the Local Government and Transport
Committee, I thank the committee clerks,
particularly Eugene Windsor, and the researchers
in the Scottish Parliament information centre, such
as Stephen Herbert. Other members have
mentioned those people. They were very
important in assisting the committee to prepare the
excellent
report
that
accompanies
our
consideration of the bill today.
The rest of my remarks will be made as a
Labour member and individual MSP, not in my
capacity as committee convener.
I declare an interest, as my wife is a local
authority councillor on West Lothian Council. My
speech will demonstrate to those who say that
Labour members are not prepared to take on
powerful vested interests that that is not the case.
On the general principles of the bill, we have to
accept the fact that the case for change in the
local government electoral system has been
made. The Labour Party went into the elections
last year advocating the retention of the first-pastthe-post system, albeit that it is fair to say that
even within the Labour Party a significant
percentage of members believed that it was right
to move towards a change in the electoral system.
However, even those who advocated the retention
of the first-past-the-post system must recognise
that we emerged from the election as the largest
party, but without an overall majority. Therefore,
we have to listen to the views of the electorate in
general and to other political parties in Scotland.
We also have to reflect on the fact that there has
been serious debate in Scottish politics around
electoral reform for local government for six or
seven years, through the McIntosh report, through
the Kerley group report, through consultations that
the Executive conducted in the first session and
through the consultation that took place on the bill.
There is a large body of evidence from that period
that shows that people support a change to a
fairer electoral system that is more proportional.
I say to my colleagues in the Labour Party that
the change does not mean that Labour cannot win
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majority control in councils. It puts in place a
higher democratic test, but if voters want to have a
majority Labour council, they can vote for it at the
ballot box and get a majority Labour council. In
2007, or whenever the elections will be, I will be
campaigning in West Lothian for a majority Labour
council to be elected. It is perfectly possible for
that to happen if people vote for the Labour Party
in the numbers that they have voted for it on many
occasions in the past. People need to reflect on
the fact that the system that is being introduced
does not make it impossible to have majority party
control; it simply imposes a higher democratic test
that will be met if there is broad support from the
electorate.
David Mundell said that he wanted to introduce
a degree of honesty into the debate, but the issue
that he chose to highlight at the end of his speech
illustrated
the
Conservatives’
intellectual
dishonesty. On the one hand, they advocate the
retention of the first-past-the-post system, but on
the other hand they have issued a veiled threat to
our colleagues in the Liberal Democrat party that
they will vote for a system that has a higher
degree of proportionality than the proposed
system in the bill has. David Mundell must decide
whether he supports a proportional system—he
cannot have it both ways.
David Mundell: I hope that the threat was more
than veiled. I was making it clear that we should
have either a first-past-the-post or a proportional
system. We should have one or the other, not a
fudge in the middle.
Bristow Muldoon: David Mundell demonstrates
a cynical disregard for the system that is being
considered. That is not surprising because the
Conservatives are well versed in such practices. It
is also no surprise that the Conservatives
advocate the retention of the first-past-the-post
system. One of the reasons why I was converted
to supporting a proportional electoral system was
that the Conservatives’ former leader, Margaret
Thatcher, trampled over the views of this country
for many years when she was in power. Had there
been a proportional electoral system at the UK
level, either she would not have been elected in
the first place or she would have been gone within
18 months.
The issue of balance in three or four-member
wards has been raised. Some members advocate
a higher degree of proportionality, but the degree
of proportionality that will be introduced under the
bill will be considerably higher than the degree of
proportionality that exists under the current
system. Under the bill, the number of people
whose votes will count towards electing a
successful candidate will be far higher. We have
also recognised that there is an important link
between wards and members. If we chose the
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type of system that some members advocate,
local authorities such as Glasgow City Council
would have electoral areas of up to 30,000 people.
In those circumstances, the link between
communities and councillors would be weakened
dramatically. That is why I have no hesitation in
supporting the Executive’s proposals. In fact, I
would like the size of electoral wards in urban
areas to be considered more closely so that we do
not end up with wards of 24,000 to 30,000 people.
The bill also deals with remuneration, widening
access and decoupling. I would have liked to have
dealt with those issues in detail, but given that the
key contentious part of the bill is the introduction of
STV, I have addressed that issue. However, I urge
the Executive to reflect before stage 2 on many of
the issues that the Local Government and
Transport Committee raised in its report.
I encourage all members to recognise that the
case has been made for the proposals and to
support the bill.
15:28
Tricia Marwick (Mid Scotland and Fife) (SNP):
I congratulate the Executive on finally introducing
a bill on STVPR for local government elections. If
a week is a long time in politics, five years is an
eternity. It is five years since McIntosh
recommended PR for local government elections
and
four
years
since
Richard
Kerley
recommended STVPR. Of course, we could have
had STVPR for the local government elections in
2003 if the Executive parties had not conspired to
kick my member’s bill on the issue into touch.
However, that was then and we are now
discussing the general principles of the
Executive’s bill.
I am disappointed that the minister did not
respond more positively in his speech to some of
the Local Government and Transport Committee’s
concerns. I want to raise three issues: the number
of councillors per ward, the timing of elections and
the voting age in the elections. On the first issue, I
believe that the more councillors there are per
ward, the greater the proportionality. As others
have said, the Liberal and Labour proposal for a
ward size of three or four councillors will give us
the least proportional such system in the world.
Most of the evidence that the committee took
points to the fact that flexibility needs to be built
into the system to give the Local Government
Boundary Commission for Scotland scope. We
must ensure not only that we have greater
proportionality, but that there is sufficient flexibility
to preserve natural communities as wards.
As has been said, the Executive’s working party
on PR is in favour of wards of three to five
councillors, as was Richard Kerley. We now find
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out from Iain Smith that, unfortunately, the Liberal
Democrats have never been in favour of a fair
voting system, but are in favour only of a
moderately proportional system. I say to Iain Smith
that a moderately proportional system is not a fair
voting system.
Iain Smith: Does the member accept that STV
is not of itself a proportional system and that it
creates proportionality only depending on how
large or small the wards are made? The Liberal
Democrats have always supported STV for local
government.
Tricia Marwick: I was wondering when it would
finally strike Iain Smith that the proportionality of
STV is determined by the number of councillors
per ward. That is the whole point. I cannot believe
that, having gone through all the facts, he has only
now clicked that that is the case.
I welcome the Local Government and Transport
Committee’s support for the proposal that the
boundary commission should redraw the wards
from scratch, rather than just bolting on the
existing ward boundaries. The boundary
commission is confident that it can complete the
work in time. I heard Andy Kerr’s speech, but the
Executive does not seem to be putting forward a
good argument for why we cannot go for a cleansweep approach to ensure that we get the
arrangements right this time.
The Scottish Local Government (Elections) Act
2002 fixed Scottish Parliament and local
government elections to fall on the same day. The
SNP opposed that measure in 2002 and we
oppose that arrangement now. We opposed it then
because voters were being asked to use two
different electoral systems and three separate
ballot papers. If STV is adopted for council
elections, voters will be faced with two different
kinds of PR and a first-past-the-post system on the
same day.
The evidence for the need to decouple the
Scottish Parliament elections from the local
government elections is overwhelming, as the
Local Government and Transport Committee
heard from senior officials from Scotland’s
councils and from Neil McIntosh of the Electoral
Commission. Neil McIntosh said:
“When it comes to running elections, voter engagement
and voter turnout, combination adds complexity, particularly
if STV, the additional member system and the first-past-thepost system are being used.”—[Official Report, Local
Government and Transport Committee, 16 December
2003; c 455.]

The committee supported that view. There was no
rationale for bringing the two elections together in
the first place and there is even less reason for
keeping them together if the Local Governance
(Scotland) Bill is enacted.
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One of the biggest challenges to face each and
every politician is in encouraging young people in
particular to participate and exercise their right to
vote. I welcome the Executive’s proposals to
reduce the age at which people may stand for
election as a councillor, but we need to go further
and to reduce the voting age to 16. That was one
of the recommendations of the previous Local
Government Committee’s inquiry into renewing
local democracy. The committee asked ministers
for their response to that idea and what actions
they would take in discussing lowering the voting
age to 16 with their Westminster colleagues. I
would be grateful if the minister told us, when
summing up, what discussions have been held
with his Westminster colleagues and what can be
done under the bill not only to reduce the age at
which young people can stand as candidates to be
councillors, but to address the possibility of
lowering the voting age to 16.
The SNP will support the motion and the
amendment that Tommy Sheridan lodged but did
not speak to. It is important that, as we go through
stages 2 and 3 of what is an important bill, the
Executive starts to listen to the committee and to
the people who really want the STVPR system to
work.
15:34
Robert Brown (Glasgow) (LD): I am
enormously pleased to speak in this debate. It is
no secret that reform of the voting system for
Scottish local government is a high priority for the
Liberal Democrats. It is no secret either that it is a
difficult issue for a number of our Labour
colleagues.
There is an oddity about the debate. Not for the
first time, Liberal Democrats and Labour, acting
together under the partnership programme, are
doing something important for Scotland and they
are doing so out of high principle and not for party
advantage. Labour and the Liberal Democrats,
acting together, agreed on and delivered this
Parliament and the proportional electoral system
that both underpins and represents the new
politics in Scotland. Backing the principle that the
health of Scotland’s new democracy required a fair
voting system was an act of high statesmanship.
[Laughter.] I will take no laughs from the
Conservatives on the matter.
Phil Gallie: In that case, will the member take
an intervention?
Robert Brown:
intervention either.

No.

I

will

not

take

an

The voting system for the Scottish Parliament
did not add to my party’s strength in it and we
were already Scotland’s second party at
Westminster. The Labour Party made a significant
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sacrifice, against its short-term self-interest and in
the interests of Scotland. Labour deserves credit
for that, as it is favoured at parliamentary and
council level by the first-past-the-post system.
Where was the SNP at the time? It was sulking
in its tents, boycotting the Scottish constitutional
convention and taking the arrogant view that, as
Scotland’s party, only it knew the true way. Where
were the Conservatives? They were virulently and
venomously opposed to the Parliament. They
were prepared to sell out democracy and fairness
in the deluded belief that, in time, Buggins’s turn
would give them rule at Westminster, with the
chance to impose a new poll tax or launch a new
attack on public services in Scotland on the basis
of a tiny percentage of the Scottish vote. Let them
deny that if they will.
Here we are again: Labour and the Liberal
Democrats are voting in principle to support a fair
voting system for Scotland’s councils and to open
up Scotland’s town halls to the people because
that is right and necessary for a modern
democratic Scotland. My party has campaigned
superbly on local issues throughout Scotland and
we have our fair share of councillors across the
country. Again, Labour is acting against its shortterm interests in backing a fair voting system and it
is doing so because that is the right thing to do.
Of course there are those who are opposed to
PR in principle, because they believe that it
weakens the councillor-ward link—as Tommy
Sheridan said, only 8 per cent of people ever
contact their councillor. I think that they are wrong,
because the experience throughout the United
Kingdom is that multimember wards increase
people’s choice, maintain the local link and involve
many more people. That is borne out by the
Electoral Commission’s study, which shows that
most people representing multimember wards in
the United Kingdom think that the councillor-ward
link in such wards is at least as great as, if not
greater than, that under the first-past-the-post
system.
Phil Gallie:
intervention?

Will

the

member

take

an

Robert Brown: I am sorry, but I will not. I will
take no interventions from the Conservatives,
because they have nothing to contribute to the
argument.
The STV system will help to re-empower and
reinvigorate local democracy. It would be a
superior choice for the electoral system for the
Scottish Parliament, too, but no system is perfect
and I acknowledge that there is a principled
argument to be made against it. I draw to
members’ attention Unison’s comments, which
were referred to earlier. Unison believes that
dominance by one party without a majority of
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votes creates fatalism and disillusionment on the
part of voters and complacency on the part of the
winning party. I agree with that view.
I have much greater difficulty with those people
who go down the slippery slope of arguing that the
end justifies the means. A section of the Labour
Party advances that argument, largely because,
under the present system, Labour dominates
much of local government. Those people are
saying that they are prepared to tolerate and
embrace the democratic absurdity whereby
Labour can get 71 of 79 seats in Glasgow with
only 47 per cent of the vote because that will
deliver socialism.
That is the politics of Tammany Hall and the
Parliament should have nothing to do with it. Such
an argument—I say this to Helen Eadie, whom I
admire personally but who has been the leader in
that regard—should be an offence to anyone who
believes in government by the people, for the
people and of the people. The nearest parallel that
I can think of is the situation in Poland just before
the fall of communism, when Solidarity got an
overwhelming percentage of the popular vote but
the communists were kept in power because the
rigged constitution guaranteed them a majority.
The argument delivers not socialism, but another
ism—cynicism. It delivers apathy and it rocks the
basis of democracy.
The Tories oppose STV for councils. If the
Tories want to be the political equivalent of turkeys
voting for Christmas, I have no objection, but does
anyone doubt that the bill is the only lifeline for the
Conservative party, which was once the majority
party in this country but has now been rejected
roundly and comprehensively, particularly locally?
The bill is a key part of the Parliament’s
unfinished business. For the Liberal Democrats, it
is in the direct tradition of parliamentary and
democratic reform, home rule and opening up the
corridors of power to the people. It is about
liberating real, popular democracy. It is about the
Liberal Democrats and Labour working as
colleagues in partnership to deliver real reforms.
On this issue as on many, the Liberal Democrats
are shown to be Scotland’s party, delivering for
Scotland’s people, with real reforms for our real
democracy. I am delighted to support the motion
that the Parliament agrees to the general
principles of the Local Governance (Scotland) Bill.
15:40
Sarah Boyack (Edinburgh Central) (Lab): I
support the Local Governance (Scotland) Bill
because it represents an opportunity to modernise
local government in Scotland. It should deliver
fairer voting, more representative membership of
councils and better support for councillors. We
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should grasp the opportunities that it presents us
with.
Contrary to what some members have said
today, many of us in the Labour Party support the
proposals in the bill. Our support goes back to our
party’s founding democratic principles, which date
back 100 years. Our belief in fairer voting was a
key issue in our support for the establishment of
the Scottish Parliament and for greater democracy
in the way in which its members would be elected.
One of the opportunities that we should grasp is
that which would allow us to ensure that a greater
number of women represent their local
communities in our councils. We did something
similar in relation to the Scottish Parliament.
Elaine Smith: Does Sarah Boyack recognise
that research shows that PR does not, in and of
itself, deliver diversity in representation, whereas
the first-past-the-post system can do that, as long
as political parties are so minded? For example,
the Labour Party delivered gender balance in its
first-past-the-post seats in the Parliament, which is
something that the Liberal Democrats did not do.
Sarah Boyack: I agree that PR does not
guarantee diversity in representation and that
political will is the important factor. However, the
bill presents us with an opportunity to ensure that
there is fairer voting and fairer representation of
communities. I hope that the Labour Party grasps
that opportunity. Some 50 per cent of the
members of this Parliament are female and both
men and women represent our communities. I
think that that situation should apply to local
government as well. Only a fifth of our councillors
are female. That is a disgrace and we need to
tackle it.
Voter
confusion,
which
the
committee
considered, is a hugely important issue. We have
a job of work to do in telling people how
straightforward the system will be. The system is
extremely simple for voters; the difficult bit is in the
counting. For those reasons, I strongly support the
committee’s suggestions for electronic voting. The
system must be simple and straightforward. I urge
the minister to address issues of procurement to
ensure that the right technical equipment is put in
place so that the process works smoothly. I do not
envy the electoral registration officers’ job in that
regard. However, I repeat that, as far as the voters
are concerned, the system is straightforward. We
need to have a national campaign to communicate
that if the bill is passed.
The committee got the issue of the size of the
wards absolutely right. We have had some debate
on that subject. Multimember wards with three to
four
councillors
would
deliver
greater
proportionality than we have at the moment and
would still ensure that local communities are, and
feel that they are, effectively represented. Larger
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wards could begin to undermine local
accountability
and
accessibility.
Perfect
accountability could be delivered by having a list
for each local council, but that would not reflect
people’s local interests. The line must be drawn
somewhere and I think that the committee has
done a good job in striking the right balance. Its
recommendations will ensure that we have fairer
voting and that local communities continue to be
represented effectively.
The committee had to consider complex
evidence about the boundary commission creating
new multimember wards from scratch. It is
important that we build on existing community
identities. I know that there are concerns about
community severance, which is why I think that the
principles behind the proposals should be included
in the bill so that everybody is aware of them when
the new wards are being drawn up. Some thought
needs to be given to that issue.
I hope that the Parliament votes to support the
bill. I would not pretend for a minute that it is the
top issue for my constituents. That is not to say
that I have not had letters about it—my
constituents are good at getting in touch with me
on a range of issues—but the top issues for my
constituents are local transport, the new schools
that will be built and Edinburgh’s housing crisis.
However, every opinion poll says that people want
fairer voting and more democratic approaches.
The proposal in the bill is the right thing to do,
which is why we should support it.
Some
members
have
made
politically
opportunistic claims that their party is the only
supporter of democracy and that other members
are voting purely for party reasons. However,
when the Labour Party supported PR for the
Scottish Parliament, we did so not from narrow
party interest—we could quite happily have had
the bulk of the Parliament made up of Labour
Party representatives who were elected under the
first-past-the-post
system.
However,
we
acknowledged the desire in Scotland for fairer
voting. We took the opportunity to get more
women and young people elected. I would also
like people from ethnic minorities to be
represented in greater numbers in our local
councils. The bill gives us the opportunity to
provide for that, but it will not happen
automatically. There are political choices.
Similarly, the bill will not automatically ensure that
more people vote in local authority elections. It is
our job, as politicians, to get people interested and
to persuade them to come out to vote.
The bill provides us with opportunities. It will not
fix local government, but it provides a framework
for better support for the councils that we have
elected, so that they can do their jobs properly, for
a fairer voting system and for a modernised
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system of local government in Scotland. It is not
everyone’s number 1 issue in terms of voter
interest, but it represents the right thing to do and
that is why the Parliament should vote for it today.
15:46
Murdo Fraser (Mid Scotland and Fife) (Con):
In my remarks, I will address two points: first, the
reason why I believe in principle that proportional
representation is objectionable; and, secondly, the
reason why I believe that the form of PR that is
proposed in the Local Governance (Scotland) Bill
is doubly objectionable.
On the more general point, there are two
fundamental objections to PR. First, proponents of
PR fundamentally misunderstand the purpose of
elections. The purpose of an election is not
necessarily to determine a legislature that exactly
replicates people’s opinions on the day of the
election. The purpose of an election is surely to
deliver an Administration that has a programme for
government and the authority to put that
programme through and to make it law. That is
where people who support PR go wrong.
Mark Ballard (Lothians) (Green): Will the
member take an intervention?
Mr Welsh:
intervention?

Will

the

member

take

an

Murdo Fraser: Not at the moment, as I want to
develop my point. I will give way later.
The other fundamental reason why I object to
PR is that it delivers more power to politicians at
the expense of the voters. Let me give an
example. In the elections to the Scottish
Parliament that were held last year, the largest
number of votes and the largest number of seats
went to the Labour Party. The Labour Party could
have done a deal with the party that had the
second highest number of votes and seats, which
was the SNP, but it did not. It could have done a
deal with the Conservatives, who had the third
highest number of votes and seats, but it did not. It
did a deal with the party with the fourth highest
number of votes and seats. What is democratic
about that?
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): Will the member take an
intervention?
Murdo Fraser: In a moment.
PR means that parties have to do deals on
policy. People might have voted for the Liberal
Democrats because they were strong supporters
of, for example, the Airborne Initiative. Such
people listened to the Liberal Democrats, who said
in their manifesto that they supported that
initiative. What happens? As the result of a dodgy
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deal that was stitched up, those people were
betrayed by the Liberal Democrats when that party
went into government.
Mike Rumbles: Will the member give way?
Murdo Fraser: In a moment.
People might support the Liberal Democrats
because they are opposed to genetically modified
crops, but what happens? When the Liberals are
in power, they do another dirty deal and ditch their
supporters.
Of course, the process might happen the other
way round. I believe that we have a proposal from
the Liberal Democrats to legalise pornographic
pictures of 16-year-old boys and girls. I cannot
imagine that many Labour members would
support such a proposal. Let us say that that
proposal goes into the Liberal Democrat manifesto
at the next election, that the outcome of the
election is the same as the outcome of the
previous one and that the Liberal Democrats insist
on that policy in their coalition talks. People who
voted Labour to oppose such a policy might end
up having it imposed on them. That is what is
wrong with PR—it is all about deals stitched up in
backrooms. It is not about giving people a say.
Patrick Harvie (Glasgow) (Green): I agree
about the importance of parties maintaining their
manifesto commitments and I accept that many
parties in many Parliaments can be accused of not
doing so. However, under the first-past-the-post
system, in which one party dominates, the reality
is surely informal deals and coalitions within the
party. The benefit of a formal coalition is its
transparency. Everyone can read the deal and the
parties can be held to account when they back out
of it.
Murdo Fraser: I accept that political parties are
coalitions of interest, but I disagree with Mr Harvie
in that I think that, when a party stands on a
manifesto, people can see exactly what it believes
in and they know that, if it keeps its promises,
certain measures will be delivered. The problem
with the current system is not only that people get
at best half the manifesto, but that they get
policies that they did not vote for and that they do
not want.

6952

issue in rural areas—in many remote and rural
areas, the local councillor is a person in the
community to whom people across the board can
go. I live in an area that is represented by an SNP
councillor and I would like to think that, if I went to
him with an issue relating to the council, he would
represent me and take forward my concerns,
regardless of my political views. Such a link is vital
and should not be broken.
As we know from Ireland, the other problem with
STV is that it gives more power to the political
machine.
Mike Rumbles: Will the member take an
intervention?
Murdo Fraser: In a moment.
We should want to give more power to the
people rather than to the political machines. In the
recent elections in Northern Ireland, for example,
Sinn Féin was able to maximise its votes through
having a disciplined system of running elections.
That cannot be in the interests of democracy.
I say to Labour members that the effect of the
bill would be simple. Multimember wards with
three or four councillors would, in fact, do the
Liberal Democrats few favours; indeed, such
wards would probably not do us terribly many
favours, either. The main beneficiaries would be
the Scottish nationalists. By voting for the bill,
Labour members would vote for replacing Labour
councillors with, in the main, Scottish nationalist
councillors.
They
should
examine
their
consciences. I believe that a majority of members
are against the proposal. The Conservatives
oppose it and Labour opposes it. I say to Labour
members that they should stick to their
consciences. They should screw their courage to
the sticking post, vote against the proposal and
stick up for the people rather than for the
politicians.

“the proposed system would be the least proportional of
all the current STV systems of which I am aware”.—[Official
Report, Local Government and Transport Committee, 9
December 2003; c 387.]

15:52
Paul Martin (Glasgow Springburn) (Lab): I ask
Tommy Sheridan whether he will join me in
questioning the claim in Professor Curtice’s report
that only 8 per cent of the population make contact
with their local councillor. Tommy Sheridan, Bill
Butler, Bill Aitken and I have all been members of
Glasgow City Council and I do not recall being
contacted by as few as 480 electors out of an
electorate of 6,000. In my experience, the figure
has been much greater than 8 per cent. Similarly, I
am sure that, if MSPs reflect on their case loads,
they will conclude that the figure is much greater
than 8 per cent.

As other members have said, the system would
break the ward-member link. I appreciate that that
is not a big issue in most cities, but it is a huge

Regardless of whether members are from the
partnership parties, they should make no
apologies for scrutinising and interrogating

STV, in the form that is being proposed, is not a
proportional system, as we heard in evidence to
the committee from, for example, John Curtice and
Professor David Farrell, who said:
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legislation proposals that are before them. I have
been part of the scrutiny process as a member of
the Local Government and Transport Committee
and have been unable to support a number of
conclusions that the committee has reached.
First, I do not believe that voting reform is an
essential
element
of
modernising
local
government or that it would improve the way in
which local government delivers services in our
local communities. All the evidence that we
received should be considered. On a number of
occasions, I asked people—including the
ministerial team—whether we would improve local
government as a result of introducing voting
reform. Professor Farrell told me that that was a
difficult question. Every academic who was asked
the question said that it was difficult, so why do we
find ourselves proposing voting reform?
We
face
difficult
challenges
in
our
constituencies. Last week, I raised with the First
Minister the fact that young people in my
constituency face challenges in respect of
educational attainment. I ask myself whether we
will improve educational opportunities as a result
of the introduction of the single transferable vote.
Not one iota of evidence has been brought to me
or the committee to lead me to conclude that we
will.
Margo MacDonald: I think that Paul Martin has
made the point that there is no guarantee that the
delivery or the quality of services will be improved
by the introduction of proportionality in local
government, but is there any proof that services
will be worsened by it?
Paul Martin: The point that I am making is that
we should have an informed debate that is
evidence led. I believe that there is no evidence to
that effect.
Similarly, there is no evidence in the Kerley
report that, in an STV system, independent
councillors will find themselves in better
circumstances or on a par with councillors who
represent the parties. The evidence that we
received is that the party machinery would ensure
that independent candidates were at a
disadvantage.
Robert Brown: Does the member accept that
the STV system—which gives the electors a
choice not between parties, but between the
individuals who stand for election—might give an
independent or other person of different views in
any particular area a much better opportunity to be
elected, if there is adequate support for them, than
they would have had under the current system?
Paul Martin: While we are on that point, I
should add that various academics drew analogies
with the systems in various countries throughout
the world that have introduced STV. The Irish
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example—in particular, the example from the
south of Ireland—shows that parties have an
effective
machinery
that
influences
the
opportunities for independent members to be
elected. The Kerley report says that we must
deliver opportunities for independent councillors,
but the bill will not deliver such opportunities. Let
us be clear: the party machines will work together
to ensure that independents are adversely
affected.
Iain Smith: Will the member give way?
Paul Martin: I am sorry, but I have already
given way to one of Iain Smith’s colleagues.
It is extremely unfair to compare Scotland with
Ireland, despite their many magnificent attributes,
or to compare Scotland with New South Wales.
New South Wales is 10 times the size of Scotland.
The academic analogies with all the other
countries do not provide us with sufficient
evidence to draw effective comparisons.
We have not given serious consideration to the
financial implications of the bill. We have heard
from the minister on several occasions that it is
difficult to quantify the cost of, for example, voter
education and the staff cover that will be required
to implement the STV system. In the current
climate, in which we hear concerns about the
council tax increases throughout Scotland, that is
an issue that we will have to face up to. The
financial implications of the bill will have an effect
on council tax throughout Scotland.
Like other members, I respect the fact that
others have a different point of view from mine on
this matter. I acknowledge that my Liberal
Democrat colleagues hold a different point of view
and have held it for some time. However, it verges
on corruption for some members to support the bill
because they see it as providing an electoral
advantage for their party.
15:58
Mark
Ballard
(Lothians)
(Green):
I
congratulate Andy Kerr on introducing the bill. The
proposed reform of the voting system for local
authority elections is sorely needed. Local
government must become more democratic, more
responsive and more accountable. I believe that
introducing the single transferable vote system,
together with the other measures in the bill, will be
a good starting point for the process of reforming
local government. Nonetheless, we must be clear
about why we are at the present stage.
The Electoral Reform Society was founded more
than 100 years ago, and people have advocated
STV for that entire period. What has changed in
Scotland, and the rest of the UK, is the fact that
we now have a diverse system of multi-party
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politics throughout the country. In the 1950s, there
were three parties—Labour, the Conservatives
and the Liberals—and most competition was
between two parties. In that situation, a first-pastthe-post system was a valid way of choosing
between two contenders. In the 1970s, we saw the
rise of the nationalist parties and, in the 1990s and
beyond, we have seen the rise of parties such as
the Greens, the Scottish Socialist Party and the
UK Independence Party.
In the context of multi-party politics, it cannot be
fair to have a system in which voters choose, in
effect, between only the top two candidates. It
cannot be fair to have a first-past-the-post system
that delivers 90 per cent of the seats on less than
50 per cent of the vote, as we have heard
happened in Glasgow. It cannot be fair that the
SNP, which gets the majority of its support in
Edinburgh and Midlothian, does not get any
council seats to reflect that support. When we
have multi-party politics, it cannot be fair to have a
first-past-the-post system that is not geared up to
reflect the diversity of political views.
The advantages of STV go beyond its
proportionality and the fact that it reflects fairly the
multi-party political system that we have in
Scotland and the rest of the United Kingdom. If
there is a team of candidates in an STV election,
that gives an opportunity for the parties to have
diversity of candidates in terms of their age,
gender, ethnicity and the political trends in that
party. A diverse range of candidates on the party’s
slate gives an opportunity for more diverse
representation.
David Mundell: I hear what the member is
saying, but did he not read the Local Government
and Transport Committee’s report and all the
evidence? The party’s selection procedures, not
the electoral system, determine the candidates
who stand for election. In none of the current STV
systems do people vote on the diversity that Mark
Ballard is talking about.
Mark Ballard: One candidate, standing in a firstpast-the-post election, can be of only one gender.
If the party presents a slate of candidates in an
STV election, it is patently clear if that slate is not
gender balanced and the voter has the opportunity
to make a decision and vote for what they want.
That is an important aspect of the STV system.
We live in a diverse polity, and our councils and
local authorities should reflect that diversity. In the
long term, we will get more stable and democratic
governance if minority votes are reflected in the
politicians who are elected to the local authorities.
Much of what we have heard from the
opponents of STV makes me think that no one has
ever tried STV. At times, it has made me think that
no one has ever operated in a multimember ward.
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I grew up in Leeds and was active in the Labour
Party there, where we had annual elections to
multi-party wards. The system worked in Leeds.
Paul Martin: The multimember wards to which
Mark Ballard refers are not the same as those that
have been proposed for Scotland. The members
are elected under the first-past-the-post system.
The Deputy Presiding Officer: Mr Ballard, you
have one minute left.
Mark Ballard: They are multimember wards and
they work. Members have attacked the idea of
multimember wards by saying that they are too big
and that voters will get confused between different
councillors. There are wards in Leeds, and in other
places in the UK, in which voters have different
councillors, sometimes from different parties, and
they work. I cannot understand the argument that
multimember wards will not work, given that they
work in other parts of the UK.
I support the bill. It will improve the situation and
bring an element of accountability, because
electoral systems elect not only the local authority
or the Government, but the Opposition. Having
good opposition that is provided by a diversity of
voices in council chambers will come through
STV; it is not coming under the FPTP system.
There are concerns with the current system. As
has been mentioned, we need flexibility. The
argument is not about whether we should have
three, four or five-member wards; we should have
a range of wards to suit local communities. Three
members might suit some communities, two might
suit others, and some communities might require
five. On the other hand—
The Deputy Presiding Officer: I will have to
hurry you.
Mark Ballard: I took several interventions.
The Deputy Presiding Officer: That is your
choice. Please go on.
Mark Ballard: The second issue is the rules. I
will quote Professor Curtice to remind—
The Deputy Presiding Officer: No. I could not
have made it clearer that time was tight and that
members had six minutes. I must move on to the
next speaker.
16:04
Linda Fabiani (Central Scotland) (SNP):
Presiding Officer, I will be good and I will be quick.
We have heard much talk about the impact that
electoral systems have on politicians, but just as
important is their impact on the culture of the
councils that deliver public services. That culture
has a direct impact on those who pay for the
services and elect the representatives.
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We have been through the McIntosh and Kerley
reports. As Tricia Marwick said, for five years we
have spoken about the need to reform Scotland’s
system of local government. We need reform that
goes to the very heart of the system. For that
reason, both the long-awaited bill and the Local
Government and Transport Committee’s stage 1
report on it are very welcome.
The bill deals with some important issues, not
least of which is the clear democratic deficit in
local government. The ridiculous example of
Glasgow has been well quoted, but I should, in
fairness, quote Angus Council, on which the SNP
has 17 of the 29 seats despite having received
only 47 per cent of the vote. In Central Scotland
region, which I represent, three of the four local
authorities are dominated by Labour in a way that
does not begin to reflect the votes that are cast by
the electorate.
The result of that, in one local authority in
particular, is that senior local government officers
shelter complacently behind seemingly immovable
majority political groups. I refer to South
Lanarkshire Council, which is dominated by a
Labour group that has almost 80 per cent of the
council seats elected on less than 50 per cent of
the votes. Unfortunately, the culture of the local
authority appears to be dictated by the chief
executive and the other senior officers, who
consider it their role to serve the interests of the
ruling group rather than the common good.
As an elected member in Central Scotland, it is
obvious to me that those executive officers find it
difficult to conceive of their decisions ever being
subject to scrutiny outwith the confines of the
council’s majority Labour group. That might
explain why the local authority has taken antidemocratic decisions, such as leaving half of East
Kilbride without a secondary school and assetstripping the town’s land bank.
Mr Kerr: Rubbish.
Linda Fabiani: The minister may say so if he
wishes.
The electoral system might explain why the
council’s chief officers and chief executive feel
able to prevent voters from having an MSP act on
their behalf when they believe that the council is
failing to respond to their needs. The arrogance
and lack of professionalism of the officers’
responses can be explained only by their
confidence that they will find favour with their
current political masters.
The chief executive of South Lanarkshire
Council, in his latest letter to me, went as far as to
enclose literature that was prepared on behalf of
Labour members of this Parliament—it is a nice
photograph, Mr McMahon—as if they were some
kind of role models for me to follow. Mr Docherty
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may well believe that Labour members are good
role models, but I do not believe that. The families
who asked me to represent them, and whose
concerns have been so arrogantly swatted aside,
do not believe it either.
When councillors and their acolytes no longer
regard their position as a job for life but look for
ways of improving the lives of people in their
areas, we will perhaps see local government in
action. We must end the perverse situation
whereby the largest minority in an election grabs
all the power for itself and uses it against the
interests of the people.
In Renfrewshire, the Labour Party came second
in the number of votes cast but ended up with a
majority of seats on the council. Every member
present must surely recognise the indefensible
nature of that situation, which undermines the
standing of local government in the eyes of many
of the electorate.
I want the message to go out from this
Parliament that Scotland’s local government is
about to be reclaimed by all the people whom it is
supposed to represent. That can be done only
through a modern electoral system that reflects
the diversity of the electorate. I believe that STV
can deliver that, so I support the general principles
of the bill and the amendment to the motion.
16:09
Maureen Macmillan (Highlands and Islands)
(Lab): I declare an interest, in that my husband is
a Highland councillor.
I was elected by PR, which is a good thing too,
as the north of Scotland would otherwise have had
Liberal Democrats wall to wall and the thousands
who voted for other parties would have been left
feeling frustrated with a process that was
undemocratic. As a regional list MSP, I feel as
much of a total commitment to the people of the
region that I represent as a constituency MSP
feels to the constituency that she or he represents.
I believe that PR is good for democracy, because
it delivers a political result that is closer to what
people want.
I am not sure that the Liberal Democrats, who
are polishing their haloes today, totally embraced
the actuality of PR in the previous parliamentary
session. I sometimes had the distinct impression
that, in regions that included a Liberal Democrat
constituency MSP, the Opposition regional MSPs
and indeed the coalition partnership regional
MSPs were not always welcome on that
constituency MSP’s patch.
Mary Scanlon (Highlands and Islands) (Con):
I wonder who that was.
Maureen Macmillan: Indeed.
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Mary Scanlon: Were they from the northern
isles?

interests have a right to be represented, which is
why the link has to be as local as possible.

Maureen Macmillan: The member might say
that, but I could not possibly comment.

Maureen Macmillan: I take on board the
member’s concerns. However, we do not need
one councillor per ward; the proposal to
amalgamate three or four wards will preserve the
link. One excuse that Highland councillors give for
their opposition to PR is that their wards would
become unmanageable. I do not agree with that
view.

Robert Brown: Does the member accept that,
in that respect, there is a difference between the
Parliament’s list system and the STV system that
we are debating? The STV system provides
equality of status, but in a slightly different way.
Maureen Macmillan: I was about to mention
that very point. The right of someone who has
been elected under a proportional system to be in
Parliament would have been clearer if MSPs had
been elected under an STV system. The
Parliament does not have MSPs of equal status;
instead, it has two classes of MSP, which is partly
due to the fact that the role of the list MSP has
never been properly defined.
As I do not want the voting system for the
Parliament to be transferred to local government, I
am in favour of introducing STV—flawed as it is—
for local government elections to ensure that all
councillors are seen to be equal.
Tricia Marwick: Is the member also in favour of
introducing STV for Scottish Parliament elections?
Maureen Macmillan: Yes, I am. I know that that
is not my party’s policy, but I support that measure
and have done so for some time.
To say that not many councillors are looking
forward to the introduction of PR is an
understatement. Members might think that that is
the case only for councillors in urban Labour-run
councils; however, the majority of independent
Highland councillors, too, are totally opposed to
PR. Indeed, Liberal Democrat Highland councillors
and former Liberal Democrat parliamentary
candidates have stated their opposition to the
introduction of PR in the Highlands.
Councillors are opposed to PR not because of
the stance of their political party, but because they
are afraid that they will have to give up power
because of it. The issue is not whether a councillor
belongs to the Labour Party or the Liberal
Democrat Party or is an independent; councillors
simply want to hold on to the status quo because
they are frightened to lose their personal power.
Johann Lamont: With regard to the issue of
power and multimember constituencies, does the
member agree that the situation is not a reflection
on individuals who are responsible for a regional
area or whatever? After all, if an area is too broad,
individual constituencies can come into conflict
with the regional interest. In such circumstances,
people will drive towards the general position and
individual interests—for example, those in my
Glasgow constituency—might come into conflict
with the regional view in Glasgow. However, those

I will give members an example of the benefits
of having more than one member lobby for an
issue in a particular area. When six list and
constituency MSPs met the minister in question to
discuss the future of Castle Tioram, the fact that
we were all on the same side made quite a deep
impression on him. That could not have happened
if only one person had been able to speak for one
particular area.
Highland councillors fear for the future of
independent councillors, even though some
independents pop up in other elections wearing
party labels. A good independent councillor has
nothing to fear from PR. However, being a party
politician, I believe that Highland Council would
have much to gain if more councillors with a
coherent political philosophy were elected.
Therefore, I welcome the Local Government and
Transport Committee’s report. The argument
about a member’s link with a ward is spurious.
How many electors know who their councillor is?
Indeed, how many know who their MSP or MP is?
We delude ourselves if we think that we somehow
own a ward, constituency or region. PR is more
democratic and would awaken voter interest in
local government elections, which is sorely
needed. I support the bill’s general principles.
The Deputy Presiding Officer: I call Bill Aitken.
I will reduce his time to five minutes to allow a
short spell for Helen Eadie.
16:15
Bill Aitken (Glasgow) (Con): Every now and
then, we have a debate in the chamber in which
what is not said is more significant that what is
said. It is intriguing and fascinating to watch the
body language of those who do not participate in
such a debate. It is clear that many in the Labour
seats wish that we were not debating this topic.
Indeed, many probably wish that they were not
here at all. While their reaction may be based to
some extent on self-interest, it is also a recognition
that we stand a good chance this afternoon of
making a pig’s breakfast of Scottish local
government, which is what we are debating.
Of course, there are injustices in the present
system and members were correct to highlight the
problems in the city of Glasgow, as two of them
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did. Under the existing system, Labour, with
something like 49 per cent of the vote in
Glasgow—not 47 per cent, as was stated earlier—
has 74 councillors out of a total of 79. Clearly, that
is wrong and unjust. However, I suggest strongly
that the problem in that situation is not the
electoral system. The problem began when the
Electoral Commission was persuaded—and was
convinced—that it should ignore natural
constituency boundaries and communities in order
to have parity of numbers. At that stage, local
democracy was, at best, impeded and, at worst,
totally handicapped. There was an unseemly state
of affairs in which planning officers were asked to
construct artificial constituencies to perpetuate the
Labour majority. That was the entire problem.
Tommy Sheridan: Does Mr Aitken agree that it
is difficult for us to accept the hypocrisy of a Tory
member whose party tried to gerrymander local
government boundaries in 1996 to suit itself, but
failed miserably to do so?
Bill Aitken: I have never attempted to
gerrymander a local or national electoral boundary
in my life.
What arguments are advanced in favour of the
proposed new system? It is said that the system is
fair, but it is not particularly so. The Liberals
believe in a system of proportionality, and I accept
that that is a principled position, which they have
held for long and weary. However, they should say
honestly that they want a proportional and fair
system to be imposed rather than the one that
they will vote for this afternoon. That is the crux of
the matter and that is why the Liberals’ argument
holds little credence.
Iain Smith: Does Mr Aitken accept that the
Liberal Democrats have always been in favour of
STV—which is not proportional, but delivers
proportionality—and that we are not in favour of a
proportional system such as the list system? We
have never argued in favour of a proportional
system or a list system, but we have argued for a
system that improves proportionality—STV.
Bill Aitken: The Liberals’ position, again, is to
see what particular system benefits them.
[Interruption.] They cannot express the cant and
hypocrisy that we have to listen to in the chamber
week in and week out and pretend that they
support STV for the better governance of
Scotland. They do so simply to gain better
electoral results for the Liberal party.
David Mundell: Will the member give way?
Bill Aitken: I must proceed. [Interruption.]
The Deputy Presiding Officer: Order.
Bill Aitken: The arguments that were advanced
in favour of the status quo are, to my mind,
supportable and coherent.
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Robert Brown: On a point of order, Presiding
Officer.
The Deputy Presiding Officer: Are you sure
that it is a point of order, Mr Brown?
Robert Brown: When a member misrepresents
a matter of fact, which is what Mr Aitken did, I am
certain that it is a point of order. The STV system
will not benefit the Liberal Democrats.
The Deputy Presiding Officer: I am afraid that
that is a debating point and not a point of order. Mr
Aitken may continue.
Bill Aitken: Paul Martin raised a valid issue.
The constituency-member link is extremely
important. There are members present in the
chamber today who have been councillors, and
very effective councillors, in Glasgow and
elsewhere. They built up a level of support
because they believed in serving their
communities well. Under the new system, that link
would be lost. When such a system was tried
before—prior to the 1974 reforms, when there
were multimember wards, sometimes including
members of different parties—the system failed.
Mark Ballard said that the system worked in
Leeds. I used to spend some time in Leeds for
work and I can tell members that the system
certainly did not work.
The proposed system will result inevitably in
total confusion and a loss of the service ethic, in
so far as the constituency member is concerned,
in relation to the elector. We should end the bill
today. It should go no further.
16:21
Helen Eadie (Dunfermline East) (Lab): I speak
to the people of Scotland today from the
perspective that the issue is really about whether
they want to have officials or elected members
running councils. It is for the political anoraks to
concern themselves with whether they want
Labour to control a council or with what political
fixes go on; the public at large should not be
confused by the debate that is taking place today.
I challenge every council across Scotland—this
is a clarion call—to have a referendum. If the
Executive will not have a referendum, every
council in Scotland should do so if it possibly can,
to decide whether the proposal should proceed.
That is vital.
Tricia Marwick: Will Helen Eadie give way?
Helen Eadie: I have only three minutes, so I
shall not give way.
A referendum was held in New Zealand and only
54 per cent of the population wanted to have
proportional representation. After the system had
been in place for a period of eight years, all the
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opinion polls showed that the proportion of the
population that was in favour of any system of
proportionality had reduced to 32 per cent. The
Isle of Man changed to an STV system and then
reverted to first past the post, because people
found the PR system absolutely intolerable.
If any political observers have doubts about
what I am saying about the political control of
councils, they should read a piece of research in
the “First Past the Post Campaign Newsletter”,
which I helped to produce. That research shows
clearly that, under STV, only seven local
authorities in Scotland would be left with any form
of political control, so there would not be one
Liberal-controlled authority. All the councils in
which there was clear control would be
independent, apart from one Labour council. Do
people want the buck to stop with politicians, or do
they want unelected officials to run their councils?
The buck has to stop with the elected
representatives.
I want to correct some perceptions about the
unions that support the broad-based campaign for
first past the post. I think that it was Murdo Fraser
who mentioned Unison. He should know that GMB
Scotland, the Transport and General Workers
Union, Amicus and the Union of Shop, Distributive
and Allied Workers, as well as Unison at national
level, support the first-past-the-post campaign.
However, Unison at Scottish level does not
support the campaign; it supports PR.
Tommy Sheridan made a point about the
percentage of the vote. Professor Curtice said in
his evidence that, under the proposed new
system, 45 per cent of the vote “would probably be
enough” for a party to get control of a council. That
is to be lamented.
I urge people across Scotland to take my
message on board and to lobby ministers and the
Parliament mercilessly. One of the opinion polls
that the minister talked about received only 1,075
responses, 700 of which were part of a postcard
campaign, which we could easily have organised
in the first-past-the-post campaign. The other poll
was organised by the Fairshare campaign. It is
easy to do postcard campaigns.
16:24
Tommy Sheridan: Helen Eadie mentioned
holding a referendum—I am open-minded about
referenda, which I think should be used as part of
the democratic process. However, I hope that
Labour members will agree that, if we are to have
a referendum about changing our voting system, it
would also be worth our while having a
referendum about free school meals in Scotland. I
wish that we could also have a referendum about
whether we want to scrap the council tax in
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Scotland. It seems that Labour members are very
keen to have referenda on issues that are of
narrow party-political interest to them, but are not
interested in referenda on the serious issues that
affect ordinary working-class people’s lives.
Elaine Smith: I obviously agree with Tommy
Sheridan about free school meals and some of the
council tax stuff. However, does he agree that the
bill represents a change that is being imposed on
a tier of government, which is why we should have
a referendum? Tommy Sheridan mentioned what
the Tories did to local government; they imposed
their changes without paying heed to what local
government thought.
Tommy Sheridan: It is acceptable that we
should improve the democratic systems that
operate throughout our country. If members feel
that an undemocratic system is being imposed on
local government, by all means they should vote
against it. However, those of us who support a
more democratic electoral system see the change
not as a threat to democracy but as a
development and an expansion of democracy. It is
unfortunate—I hope to address the point later in
my speech—that the proposed system is limited,
but it is better than the one that we have.
I will address the red herring that was introduced
into the debate by Murdo Fraser. He raised good
legitimate debating points about the Lib Dems.
The Lib Dems are involved in an agreement with
another party as a result of the PR arrangement
that has been delivered for the Scottish
Parliament. Because of that agreement, they have
ditched their commitment to the Airborne initiative
and their commitment to opposing genetically
modified crops. Murdo Fraser did not mention that
they ditched another commitment two weeks ago
when they had the chance to vote to scrap the
council tax.
Murdo Fraser was right to make his point, but I
draw his attention to the new Labour Government
at Westminster, which—when it was voted in—had
a commitment against the introduction of student
fees, a commitment to restore the earnings link
with pensions and a commitment to opposition to
privatisation of air-traffic control. I say to Murdo
Fraser that the Government has ditched all those
commitments, but that Government is not elected
by PR. The ditching of electoral commitments has
nothing to do with electoral systems and
everything to do with lack of political integrity. That
is what has to be taken on board.
Mr Monteith: Tommy Sheridan makes a salient
point. However, surely the difference between
proportional systems and first past the post is that
under first past the post it is clear when the
election comes who has ditched what and it is
possible to remove the Government. When there
is a deal, it is not always possible to remove both
partners.
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Tommy Sheridan: That is patent nonsense. If
more than 50 per cent of the electorate vote for a
particular party under a PR system, that party runs
the Government. That is very simple and it gives
power back to the people. That is what the system
is about.
In relation to the example that was used by
Brian Monteith, if the electorate decide at the next
election not to vote for the Lib Dems because they
dropped the commitments that have been
mentioned, the Lib Dems will have less influence
as far as any future agreements are concerned. If
the Labour Party is delivering on its commitments,
as Labour MSPs say it is, perhaps Labour will win
50 per cent of the vote and it will not need to enter
into any arrangement. At least a party is required
to have the majority of the people voting for it
before it has the full say over government. That is
democratic.
The situation in Renfrewshire is ridiculous. It is
not my political party but the SNP that gains a
greater percentage of votes than the Labour Party
in Renfrewshire, but the Labour Party runs the
council. That is unacceptable, but that happens
under the first-past-the-post voting system.
Let us remind ourselves of what Mr David
Farrell, the foremost expert on STV in the world,
said in his evidence on the size of the wards. He
stated:
“The proposal to have districts of 3-4 members will make
the Scottish STV system one of the least proportional
variants of STV in the world. At present, the Irish Republic
holds this accolade with its districts averaging 3-5
members; compare this with New South Wales, for
instance, which elects its 21 members in one district.”

In other words, the proposal from the STV
working group and the proposal that was produced
in the Kerley report—it was not fair of Iain Smith to
try to avoid that recommendation, which was clear
in the Kerley report—that there should be three to
five members does not represent the most
proportional system. It would allow us to join the
Irish Republic in having the least proportional STV
systems in the world. As far as STV is concerned,
the Liberal Democrats seem to be in favour of
getting us to the bottom of the table on
proportionality. That is something that members
should be willing to challenge.
The issue is not about breaking the memberward link, about which a lot of nonsense is talked.
In relation to Paul Martin’s example, if a councillor
had five constituents coming to their surgery once
a week, that would be 240 constituents in a year
and 480 in two years. Over a four-year period, the
number of constituents that the member came into
contact with would be double that, which would
still represent only 16 per cent of the electorate. It
is not always new individuals who come to a
surgery—the likelihood is that some people come
back.
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I urge Parliament not only to support the bill’s
general principles but to expand them and to
increase proportionality while maintaining the link
between member and ward. That will ensure that
we have a fairer voting system. I appeal to the Lib
Dems in particular to vote according to their
principles on my amendment.
16:31
Michael McMahon (Hamilton North and
Bellshill) (Lab): As a member of the Local
Government and Transport Committee, I thank the
committee clerks and those who gave evidence to
us. Like Bristow Muldoon, I am speaking as a
Labour back bencher.
In this Parliament, we are often presented with
bills which, although worthy, are highly technical
and lack any great political intrigue. Some, on the
other hand, are fairly straightforward in detail but
are intrinsically political. In my view, the bill that is
before us—especially part 1, which deals with
changing
the
electoral
system—combines
elements of both types. The proposed system is
complex and the reasons for its introduction are
simply political. David Mundell and Murdo Fraser
discussed that issue with a degree of cynicism, it
must be said. Their speeches were examples of
politics through the looking glass, but at least they
were better than Linda Fabiani’s, which I found to
be bitter; indeed, it was patently unworthy of her
and she has done better than that.
Linda Fabiani: Does Michael McMahon not
agree that it is unworthy of a local council to refuse
to meet an elected representative who has been
asked to represent about a dozen and a half
families in the council area concerned?
Michael McMahon: I agree entirely with that.
What I want to know is how Linda Fabiani
managed to get a picture of me that was quite
good.
In relation to what Murdo Fraser and David
Mundell said, Patrick Harvie made a couple of
points about the transparency of the system. We
must accept that we are here because the
electorate made Parliament the way it is; we must
deal with that reality.
The bill is not big, but it encompasses a huge
array of issues. We have heard various views on
the case for change and the case against it. We
have debated power—who has it, how they got it
and how it is used. We have assessed the way in
which those who serve in local government are
rewarded and how we can widen access for
under-represented groups and increase eligibility
for membership of councils. Trish Marwick and
Mark Ballard made points about that.
I think that the bill achieves a good balance in
many of those respects. To attempt to reform local
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government alone will be difficult, but to attempt to
do it by dealing with electoral reform as well
makes the attempt much more contentious. We
will not achieve perfection through the bill, but we
can aim for merit; I think that the bill has that.
The prospect of the introduction of STV
elections does not sit comfortably with the Labour
Party in particular. That that is no secret was
exemplified by the speeches of Elaine Smith, John
Home Robertson, Helen Eadie and others.
However, I have always believed in electoral
reform and in the pragmatism of the Labour Party.
We have a programme for making the lives of
Scotland’s people better; our part in the
partnership agreement with the Liberal Democrats
is about furthering our programme in the political
context in which we find ourselves in Parliament.
Scottish Labour stands for a number of things,
each of which will have a different priority at any
given time. One thing that holds true regardless of
political circumstances is our desire that there be
redistribution of power from the few to the many.
As Aneurin Bevan said:
“The purpose of getting power is to be able to give it
away.”

Whatever else is debated in relation to the bill, the
PR debate is not about a sell-out of any Labour
principle.
In the context of the mass-industrialised society,
which was polarised between two great ideologies
and parties, first past the post was the logical
system by which to distribute power. Labour was
founded to break that system and we have won
that battle. The universal franchise was achieved
and it has been put to good use for the
improvement of material welfare. Society has
moved on and the Labour Party has made that
happen. As a result, the construction of a working
coalition in the Scottish Parliament has become
both necessary and necessarily difficult. That said,
it opens up more exciting prospects for
representation, for engaging with the electorate
and, especially, for fairness. The same could
happen in local government.
In today’s pluralist society, we require to
reconcile the needs and desires of different
sectors of society. The voting system, the way in
which representatives are elected and the
structures under which they work can enhance the
process of managing those different needs and
can aid the finding of a balance for those desires.
We have to realise that what might be fairer for the
electorate might not be in the interests of any one
party. For many years, the Labour Party has
enjoyed a comfortable hegemony in Scotland, but
we cannot afford to sit comfortably any longer. In
this age of modernisation and institutional change,
we cannot afford simply to hold tight to the status
quo.
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From the time of its foundation, Labour has been
a party of democratic reform. It is a party that was
built on the knowledge that social justice and
democratic fairness go hand in hand. We are now
in a position to return to our roots—to the
commitments of James Keir Hardy, as Sarah
Boyack said. As the MSP for the constituency in
which James Keir Hardy was born, I am proud to
share his conviction in and support for electoral
reform. I am equally comfortable in subscribing to
the words of the Independent Labour Party, which
in 1913 stated:
“no system of election can be satisfactory which does not
give opportunity to all parties to obtain representation in
proportion to their strength.”

The proposals for electoral reform that are set
out in the Local Governance (Scotland) Bill are a
compromise. Although the aim of the compromise
was to achieve stability in the Scottish Parliament,
it is a good compromise. The proposal for three to
four-member wards will allow us to maintain a
strong ward-councillor link. It will allow, as
McIntosh and Kerley demanded, geographical
diversity and the potential for a close fit between
council wards and natural communities.
David Mundell spoke about electoral reform
being delivered as part of the new constitutional
devolution settlement. A consequence of the
settlement is that it must also come at local level—
a reality with which I have no difficulty in engaging.
It places Labour in a position to reclaim the mantle
as the champion of our own ideals.
Robert Brown spoke about the bill giving us an
opportunity to do what is best for Scotland. The bill
will allow those who serve their local communities
to be rewarded properly for their service. A byproduct is that the electorate might be encouraged
to turn out and vote, as Tommy Sheridan said. In
the end, it is up to us: the challenge is before each
and every political party.
Whether or not it transpires that the electorate
are encouraged to turn out and vote, the bill will
certainly give those who cast their vote a political
system that facilitates fairer representation. That is
worth achieving in itself and it is why Parliament
should support the bill.
16:37
Mr Brian Monteith (Mid Scotland and Fife)
(Con): The bill has many flaws. The
Conservatives will not concede our principal belief
that first past the post should be the preferred
system for local government elections and we
shall seek to improve the bill so that it becomes
more proportional. Although we will not vote for Mr
Sheridan’s amendment today, the subject of the
amendment is one that we will treat more
favourably at stage 2 and stage 3.
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It is clear from the tenor of the debate that there
is no moral high ground when it comes to
choosing electoral systems—there is no perfect
system. First past the post has its advantages and
its disadvantages. It ensures that the most popular
candidate is elected and, in turn, that the most
popular party is generally elected to power. It
therefore provides strong local or national
government. It is more accountable in that it allows
the electorate to remove the ruling party if it falls
out of favour. Indeed, it was first past the post that
removed the Tories from control of the City of
Edinburgh Council after many years of Tory rule. It
is first past the post that is now on the way to
removing Labour from control of that council,
again after many years.
Iain Smith: Will the member give way?
Mr Monteith: No, I must carry on.
Iain Smith: Will the
intervention on that point?

member

Mr Monteith: No. I shall
interventions from Iain Smith.

be

take

an

taking

no

It was first past the post that removed the
Liberals from the Borders and that has reduced
Labour from its once-dominant position in Fife.
Clearly, there can be change under first past the
post.
Helen Eadie:
intervention?

Will

the

member

take

an

Mr Monteith: Certainly.
Members: Aah!
Helen Eadie: Does Brian Monteith agree that
one of the comments that was made in the Local
Government and Transport Committee report
points to the fact that Northern Ireland is no longer
run by elected councillors but by quangos of
appointed officials?
Mr Monteith: That is an important point. It is
one that we will have to tease out further when we
come to our amendments at stage 2.
Proportional systems have their advantages and
disadvantages. There are, of course, many
different proportional systems, which have their
pluses and minuses. What is clear is that the
system that is being accepted by the Labour Party
is being accepted because it is the least
proportional.
Claims that have been made for PR include that
it is fairer—we have heard the word “fairer” so
often today—but fairness is a matter of opinion. It
is not empirical. Is it fair that a party that comes
fourth can hold the most popular party to ransom?
Is it fair that the public can find new laws being
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created because of a power-broking deal, when
the majority voted against the policy? Is it fair that
the most popular party can find itself in
opposition? That actually happens in other
countries, and I say to the Labour Party that it
could happen here.
We could debate the merits of systems all day
but, as David Mundell said, today’s debate is not
about a genuinely proportional system. The
debate is all about power—it is about clinging to
power by the swapping of policies that neither
Executive party wanted or had in its manifesto.
Labour traded away its opposition to STV and the
Liberals traded away their principled opposition to
the Antisocial Behaviour etc (Scotland) Bill. Having
struck the deal, the Liberals are laughing behind
the backs of their Labour partners. All that matters
is getting the bill through. Are Labour members
aware that as soon as the bill receives royal
assent, the next day a Liberal member can bring
forward a bill to amend the voting system to have
between three and five or three and six councillors
per ward? So much for their partnership
agreements.
What is next on the Liberal shopping list? Is it
local income tax, by any chance? Is it a new
coalition with a different partner? We will find that
Labour members will waken up and recognise the
ambition of the Liberals and what they actually
want, which is to stay in the seats that they have
and change the people on the Labour benches to
ensure that the Liberals have power.
Tommy Sheridan: Will the member give way?
Mr Monteith: No, I must make progress. I
acknowledge that Tommy Sheridan gave way to
me, so I will try to give way to him later.
If the Liberal party were an animal, it could be
described as having the disposition of a mouse but
the political morals of a weasel. It is timorous, but
not to be trusted. However, the Liberal party is no
mouse that roared. It will do anything to gain what
it wants—remember the Airborne initiative and
genetically modified crops. Iain Smith and his like
will lie prostrate before Jack McConnell to gain
STV. However, if the Liberals are a mouse, the
Labour Party is an elephant. It is a gigantic but
petrified elephant, petrified of the furry little
mammal before it. It is said that elephants never
forget, but this elephant has forgotten its manifesto
commitment to leave local council voting alone.
Tommy Sheridan: Does Brian Monteith
recognise that if the Lib Dems get a bit of
backbone and propose to scrap council tax, they
will articulate the wishes of 77 per cent of the
people of Scotland, and will therefore be very
democratic?
The Deputy Presiding Officer: Mr Monteith,
you must wind up now.
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Mr Monteith: I will wind up by moving on.
It is time for Labour to waken up, to form a
minority Government and to stand up for what it
believes in. Only that way will it regain the trust of
the Scottish people.
16:44
Mr Bruce McFee (West of Scotland) (SNP): It
has been interesting today to see the coalition of
vested interests speaking against the bill’s
proposals. The common thread among the
unionists—without exception, those who spoke
against the bill are unionists—is their instinct for
personal survival, the survival of their cronies in
local government and the preservation of their
power bases.
Helen Eadie made a few interventions. She
asked us to say whether we wanted councils to be
run by councillors or officials. The fact is that
officials already run Labour-led councils up and
down the country because of the poor quality of
Labour Party members in the administrations, who
use officials as crutches. Unfortunately, the
situation that Helen Eadie described already
exists. STV allows voters to choose not just
between different political parties but between the
candidates of those parties. In essence, STV
replaces the power of the party and puts control in
the hands of the voter.
I want to deal with a number of serious issues
that have been raised. The three or four-member
ward size has nothing to do with balancing
proportionality and the member-ward link, as
members of the coalition would have us believe;
rather, it has everything to do with accommodating
strains within the coalition in the Parliament.
Michael McMahon: Is not that the same thing?
Mr McFee: That comment exemplifies the
attitude of the Labour Party in Scotland. Labour
Party members equate Labour with councils and
with Parliament; they do not recognise that there
are other people and voters with different views. I
thank Michael McMahon for making that point.
Michael McMahon: Will the member take an
intervention?
Mr McFee: Have a seat just now. I will accept
an intervention later, if Michael McMahon wants to
make one.
Like Kerley and the STV working group, we are
convinced that the best system would be to have
three to five-member wards with the potential for
two-member wards in exceptional circumstances,
particularly in extremely remote areas. All the
evidence is that three to five-member wards would
be better, but we know why that system is not now
being considered. It has been alleged that the
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member-ward link will be lost, but it will not; it will
be changed. Perhaps some members who oppose
the bill simply cannot accept that somebody else
in their patch may be able to offer a better service
to the electorate than they do at present.
It is perfectly correct that the Local Government
Boundary Commission for Scotland should be
charged with the task of producing the initial draft
proposal for the new wards. It would be wrong
simply to bolt together existing wards because that
would take no account of existing differences in
the number of electors in wards or of new
settlements or demolitions of existing areas, and it
would provide no opportunity to unite previously
divided towns and villages. We need a close fit
between council wards and local communities and
there will be no problem doing that in the
timescale that has been set out. The chairman of
the commission, John Marjoribanks, said in
evidence:
“The technology that is available to the commission has
improved so dramatically over the past decade that we are
now capable of carrying out a review from scratch more
quickly than if we used the bolting-together option because
the likelihood of rejection would be reduced if we were
building wards from scratch on that basis. Therefore, the
overall process is likely to be faster than it would be if we
used the bolting-together procedure.”—[Official Report,
Local Government and Transport Committee, 15 January
2004; c 570.]

There is no point in our ensuring proportional
election results if we stitch up the system
afterwards. It is clear that one problem that adds
to the alienation of many voters is the Stalinist
practice in many local authorities in Scotland—
[Interruption.] Andy Kerr is laughing; he might
know the practice. Under that practice, the Labour
Party, with a minority of the votes, and in some
circumstances with not even the largest minority,
weights the committee structure very much in its
favour and delegates powers to committees so
that decisions are taken that are not open to
proper scrutiny. A good case can be made for
ensuring that sections 15 and 17 of the Local
Government and Housing Act 1989, which would
have ensured proportionality in Scotland’s
councils’ committees, should be enacted to stop
that kind of abuse.
I will deal now with the question of decoupling
elections. Although we agree with what is in the
committee’s report, it is not just the SNP that says
that we should decouple the elections; the
Association of Electoral Administrators says that
we should do that; the Society of Local Authority
Chief Executives and Senior Managers—
SOLACE—says that we should do that; and the
Society of Local Authority Lawyers and
Administrators in Scotland—SOLAR—says that
we should do that. SOLAR’s written submission to
the committee stated:
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“The firm and unanimous view of the Society in its
submission to the Scottish Executive … was that … these
elections should be decoupled from the Scottish Parliament
Elections.”

All the evidence that has been led on that subject
has pointed to decoupling.
I will deal now with the Tories’ position,
particularly in relation to the amendment. A couple
of weeks ago, David Mundell supported the option
of three to five councillors per ward. Two weeks
ago, that was a Tory option; today, the Tories will
not vote for it, although they might do some time in
the future. To be honest, that is the grand old
Duke of York approach to the bill. The Tories are
half way up the hill, and half way down.
Alex Neil (Central Scotland) (SNP): Are they
over the hill?
Mr McFee: Robert Brown used the words
“Liberal” and “principle”. The experience of
the6994
past few weeks suggests that we should
caution the Liberals against using those words in
the same sentence, and that we should take them
with a very large pinch of salt when they are
offered.
Members: Hear, hear.
Mr McFee: I thank members for that vote of
confidence.
In conclusion, the SNP is in favour of the
principles of the Local Governance (Scotland) Bill.
The bill itself should not be overstated—there is a
danger that that will happen. We are also happy to
support the amendment. Let us put Scotland’s
local government on a modern footing and let us
challenge the vested interests of those who are
ruining it.
Elaine Smith: On a point of order. Is it in order
for that member to cast aspersions on the integrity
of Labour councillors in the way he has?
The Deputy Presiding Officer (Trish
Godman): Mr McFee was taking the opportunity
to respond to the debate. I now call Tavish Scott to
respond for the Executive.
16:52
The Deputy Minister for Finance and Public
Services (Tavish Scott): At the top of the piece of
paper in front of me are the words “wind up”. I will
do my best not to do that over the next few
minutes.
This afternoon’s debate has been laced with
passion, and rightly so. These matters are
important and it is important that they get a good
airing in the Parliament, both at the Local
Government and Transport Committee, to which I
pay tribute for the role that it has played so far,
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and here in the debating chamber. As Andy Kerr
said, the key measures of the Local Governance
(Scotland) Bill have attracted considerable interest
and debate since they were first aired in the
McIntosh report. Our consultation paper on the
issues involved also encouraged debate and
showed a majority in favour of change.
The bill’s measures are an important
commitment under the partnership agreement.
Our role in the devolved Administration, as well as
in Parliament, is about making a difference and
that is what the people of Scotland expect of us.
However, outside the chamber, people feel that
they cannot make a difference and the bill seeks
to change that.
We recognise that the introduction of the single
transferable vote for council elections is not
popular with everyone, but it is a key plank of our
agenda to renew local democracy. STV is about
making every vote count; it is about ensuring that
Scotland’s councils are more representative of the
communities that they serve; and it is about
widening access and encouraging more people to
consider standing, because they will be able to
see that they have more chance of being elected.
I very much appreciate the words of such
colleagues as Bristow Muldoon, Sarah Boyack
and Maureen Macmillan about the thinking that
has gone on in their party, the Labour Party. I
would say to Maureen Macmillan that I am
honestly always happy to see list MSPs in my
constituency. That is a subject that I discuss a
great deal with Labour colleagues in relation to
their constituencies. Maureen Macmillan made a
serious point about the Scottish Parliament list
system through which we are elected, and it was a
point well made.
Michael McMahon made a brave speech and
Bruce McFee got it very wrong in criticising him for
it. Michael McMahon gave a proper speech—the
same kind of speech that Robert Brown made for
my party, giving an historical and political analysis
of the issues that face this country today. Those
two members deserve credit for that, and not the
cynicism that we heard from Mr McFee.
[Laughter.] And then they all laugh—it is pathetic.
Andrew Welsh made a serious speech and I
agree with the point that he made at the outset
about acknowledging the roles of councillors of all
political persuasions and none, which others
echoed.
Mike Rumbles: I have a technical point to raise
about the worth of councillors. I support giving our
councillors the correct level of remuneration for the
hard work that they do, but if they are going to do
almost full-time work, how can we prevent
candidates from standing in two council wards
when they really should be focusing on one? Will
the minister consider that at stage 2?
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Tavish Scott: Andy Kerr and I have not given
that issue any thought, but we will reflect on the
points that Mr Rumbles made and come back to
him on them.
Andrew Welsh made a point about secondary
legislation. He will be aware from the evidence
that the committee took that Ireland introduced the
principle of STV in a seven-line bill, leaving all the
detail to secondary legislation. We have concluded
that that is not the right approach. We seek to
strike a balance between primary and secondary
legislation and we will reflect on the committee’s
thoughts on that.
Mr Monteith: On the Irish use of the single
transferable vote, is the minister aware that when
the committee visited Dublin, the local government
minister there said that we would be mad to adopt
such a system because, given the rivalry that it
would cause between members of political parties,
there would be blood on the walls?
Tavish Scott: We have blood on the walls every
day in politics. I am surprised that a real red-meat
eater such as Brian Monteith would be worried
about that, as it is just the nature of all our political
institutions, no matter how people are elected to
them.
Tricia Marwick, Sarah Boyack and others made
points about decombining elections and about
voter education. We will listen to what the
committee says about that, although we noted
from its report that it had not reached a view on
the decombining issue. It is our intention to retain
the current position of combined elections, but we
will certainly reflect on the debate today and the
arguments that will be made on the issue. There
are important arguments against decombining,
particularly in relation to voter fatigue and asking
the voter to go to the polls twice in a short period
of time, and there are practical issues that have to
be dealt with. However, we do not believe that the
practical difficulties of holding local government
elections using STV on the same day as elections
for the Parliament are insurmountable.
We share the concerns that have been raised on
voter education. We will ensure that people
understand the mechanisms of voting under STV
and the fact that there will be three ballot papers
on which they will express their views and
preferences in different ways. It is also important
to acknowledge that when the Parliament was
established similar concerns were raised about the
system that elects us, but voters have responded
by showing that they understand the system and
know how to use their votes.
Tommy Sheridan: Will the minister consider
seriously the committee’s recommendation that
the Executive reconsider the issue of decoupling?
He said that different electoral systems are used
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on the same day for elections to the Parliament,
but under the new system we will have the use of
the cross and the use of figures. If the proposed
system is introduced, voters will have to use three
different electoral systems in one day. Does he
think that that is worth reconsidering?
Tavish Scott: As I said a moment ago, we will
reflect on that. At the moment, we do not wish to
decombine elections, but we will listen carefully to
the arguments that are made by the committee
and representations that we receive from other
areas.
Mr Welsh: Will the minister clarify exactly how
and by whom the system of voter education will be
funded?
Tavish Scott: The financial memorandum
makes it clear that £1.5 million is allocated to voter
education, which includes training and formal voter
education. We will consider how to develop that in
conjunction with local government, which
obviously has an important role to play in that
regard.
Tricia Marwick made points about voter age, on
which she will be aware that the Electoral
Commission is consulting and is due to make a
recommendation to the UK Government in early
course, which we will consider carefully.
Sarah Boyack made points about e-voting and
other members raised concerns about e-counting,
which we will consider carefully. She was right to
say that we should not consider only e-voting and
how people vote, as the issue is about politicians,
policies, political parties and the arguments that
determine why people vote, not just how they vote.
Paul Martin made an extremely passionate
speech, as I would expect him to do on this issue.
He made a point about the financial consequences
of the proposals. We will deal with that through the
financial memorandum and we will work with local
authorities in relation to the points that he made.
As the McIntosh report said, having a three or
four-member ward is undoubtedly the best
compromise between proportionality and size of
ward, with regard to the councillor-ward link. That
is what we have sought to achieve. The direct
comparisons with other countries are, in many
ways, pointless. STV has been adapted to meet
the needs of every country where it is used and I
have no doubt that it was called a political fix in
those countries as well. We are only doing what
has happened in every other country that has
introduced STV and has adapted its proposals.
There were arguments on both sides of this issue
in the chamber and those arguments will continue
to be made. It is our job to get the balance right,
which we strongly believe that we have done.
A number of members made points about the
issue of contact with constituents. Those are
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serious points, which is why the STV working
group will examine that issue in particular to try to
ensure that some of the difficulties can be
overcome. However, as we see in our work day in,
day out, it is impossible to overcome all the
difficulties. Nevertheless, we will seek to consult
and make progress on that issue as well.
A number of members, including Andrew Welsh,
Bruce McFee and Bristow Muldoon, raised the
issue of the ward boundary review. We will reflect
on the committee’s recommendation in relation to
the criteria that should be set in primary legislation
and the points that Bristow Muldoon made on that
matter. I share the view of others that we should
take no lectures from Mr Aitken or anyone else in
the Conservative party on gerrymandering local
government, which is what the Tories did when
they were last in power.
Giving every voter a choice of candidate is an
important principle of a lively and dynamic
democracy. The bill is not only about a
proportional voting system, which has dominated
our thoughts today; it is about encouraging more
people to stand, especially women, people in fulltime jobs who can manage council activities in
combination with their work, self-employed people
and so on, to ensure that councils more accurately
represent all strands of local life.
The Tories advocate a first-past-the-post system
and then ask us to vote for amendments on
proportionality. In his single transferable speech,
which he used to attack my party—not that I mind
that—David “two jobs” Mundell displayed a cynical
disregard for the fact that there is no party
advantage for either Labour or the Liberal
Democrats in the proposals. That serious point
was made by Robert Brown and Michael
McMahon. The proposals are, in many ways,
against Labour’s short-term interests. That should
demand some respect in this chamber, not the
cynical attitude that we got from the Tories earlier
on.
This is a challenging bill. Some members find it
difficult but creating a modern Scotland means
introducing modern processes. The bill is about
strengthening democracy, increasing fairness and
providing choice. As a chamber elected using a
PR system, we should vote in favour of a PR
system for local government. We should vote in
favour of renewing local democracy and
strengthening our councils. I invite the Scottish
Parliament to support the Local Governance
(Scotland) Bill.
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Local Governance (Scotland) Bill:
Financial Resolution
17:05
The Presiding Officer (Mr George Reid): We
are a little back to front, as I forgot to take the
financial resolution. I ask Tavish Scott to move
motion S2M-777, in the name of Andy Kerr, on the
financial resolution in respect of the Local
Governance (Scotland) Bill.
Motion moved,
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Local Governance
(Scotland) Bill, agrees to any increase in expenditure
payable out of the Scottish Consolidated Fund in
consequence of the Act.—[Tavish Scott.]

The Presiding Officer: The question on the
motion will be put at decision time.
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Decision Time
17:07
The Presiding Officer (Mr George Reid):
There are seven questions to be put as a result of
today’s business. The first question is, that
amendment S2M-682.2, in the name of Tommy
Sheridan, which seeks to amend motion S2M-682,
in the name of Andy Kerr, on the general
principles of the Local Governance (Scotland) Bill,
be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Lochhead, Richard (North East Scotland) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Martin, Campbell (West of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Sturgeon, Nicola (Glasgow) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Turner, Dr Jean (Strathkelvin and Bearsden) (Ind)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Against
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
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Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Goldie, Miss Annabel (West of Scotland) (Con)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
MacDonald, Margo (Lothians) (Ind)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)
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The Presiding Officer: The result of the division
is: For 36, Against 83, Abstentions 0.
Amendment disagreed to.
Rosie Kane (Glasgow) (SSP): Presiding
Officer, I do not know whether the button worked
correctly for me, so could you check? The light
kept on flashing after I pressed the button.
The Presiding Officer: As usual in such
circumstances, the vote is clear. We will check it,
and there will be an opportunity for you to make a
small intervention, if required, to put your views on
the record.
The next question is, that motion S2M-682, in
the name of Andy Kerr, on the general principles
of the Local Governance (Scotland) Bill, be agreed
to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Alexander, Ms Wendy (Paisley North) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kane, Rosie (Glasgow) (SSP)
Kerr, Mr Andy (East Kilbride) (Lab)
Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
MacDonald, Margo (Lothians) (Ind)

6986

Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Campbell (West of Scotland) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, Tavish (Shetland) (LD)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Turner, Dr Jean (Strathkelvin and Bearsden) (Ind)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)
Against
Aitken, Bill (Glasgow) (Con)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Goldie, Miss Annabel (West of Scotland) (Con)
Johnstone, Alex (North East Scotland) (Con)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Mundell, David (South of Scotland) (Con)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Tosh, Murray (West of Scotland) (Con)
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ABSTENTIONS
Baillie, Jackie (Dumbarton) (Lab)
Butler, Bill (Glasgow Anniesland) (Lab)
Gillon, Karen (Clydesdale) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)

The Presiding Officer: The result of the division
is: For 95, Against 19, Abstentions 6.
Motion agreed to.
That the Parliament agrees to the general principles of
the Local Governance (Scotland) Bill.

The Presiding Officer: The next question is,
that motion S2M-777, in the name of Andy Kerr,
on the financial resolution in respect of the Local
Governance (Scotland) Bill, be agreed to. Are we
agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Crawford, Bruce (Mid Scotland and Fife) (SNP)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Glen, Marlyn (North East Scotland) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Hyslop, Fiona (Lothians) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kane, Rosie (Glasgow) (SSP)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
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Livingstone, Marilyn (Kirkcaldy) (Lab)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
MacDonald, Margo (Lothians) (Ind)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Campbell (West of Scotland) (SNP)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, Tavish (Shetland) (LD)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Turner, Dr Jean (Strathkelvin and Bearsden) (Ind)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)
Against
Aitken, Bill (Glasgow) (Con)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Goldie, Miss Annabel (West of Scotland) (Con)
Johnstone, Alex (North East Scotland) (Con)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
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Milne, Mrs Nanette (North East Scotland) (Con)
Mitchell, Margaret (Central Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Mundell, David (South of Scotland) (Con)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Tosh, Murray (West of Scotland) (Con)

The Presiding Officer: The result of the division
is: For 101, Against 18, Abstentions 0.
Motion agreed to.
That the Parliament, for the purposes of any Act of the
Scottish Parliament resulting from the Local Governance
(Scotland) Bill, agrees to any increase in expenditure
payable out of the Scottish Consolidated Fund in
consequence of the Act.
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Local Governance (Scotland) Bill
1st Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 to 19
Sections 20 to 23

Schedule
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 1
Tricia Marwick
Supported by: Mr Andrew Welsh, Mr Bruce McFee
1

In section 1, page 1, line 10, leave out <either three or four> and insert <two, three, four or five>
John Farquhar Munro
Supported by: George Lyon

42

In section 1, page 1, line 10, leave out <either> and insert <two,>
Tommy Sheridan

43

In section 1, page 1, line 10, leave out <either three or four> and insert < two, three or five>
Tricia Marwick
Supported by: Mr Andrew Welsh, Mr Bruce McFee, Tommy Sheridan

2

In section 1, page 1, line 14, at end insert <, but the number of councillors returned in a ward may
be two only if a ward is remote or sparsely populated.>
John Farquhar Munro

44

In section 1, page 1, line 14, at end insert <, but the number of councillors returned in a ward may
be two only if the Boundary Commission has so proposed on the grounds that—
(a) the area encompassed by the ward is remote or sparsely populated or comprises an
island or islands,
(b) (having regard to paragraph 1(2) of Schedule 6 to the 1973 Act) the number of
electors in that area does not merit the return of more than two councillors, and
(c) the ward better reflects local community ties than would a ward comprising a
greater number of electors.>

SP Bill 14-ML1

1

Session 2 (2004)
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George Lyon
48

In section 1, page 1, line 14, at end insert <, but the number of councillors returned in a ward may
be two only if a ward is located in the area covered by the Highlands and Islands European
Parliamentary constituency, as provided for by the European Parliamentary Constituencies
(Scotland) Order 1996.>
Section 2
Mr Andy Kerr

27

In section 2, page 1, line 21, after <preference> insert <for one or more of those candidates>
Mr Andy Kerr

28

In section 2, page 1, line 21, leave out <case requires> and insert <voter wishes>
After section 2
David Mundell

45

After section 2, insert—
<Elections void by reason of rejected ballot papers
(1)

In any ward, where more than three per cent of the ballot papers cast are rejected ballot
papers, the election in that ward will be declared void by the returning officer.

(2)

In the event that an election is declared void under subsection (1), another election in
that ward shall take place on a date no more than 28 days following the election.>
Section 3

Mr Andy Kerr
29

Leave out section 3 and insert—
<The quota
An order under section 9(1) shall specify the manner in which the number of votes
which will secure the return of a candidate as a councillor is to be calculated.>
Section 4
Tricia Marwick

16

In section 4, page 2, line 6, leave out <returned> and insert <deemed to be elected>
Mr Andy Kerr

30
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Leave out section 4

2

Section 5
Tricia Marwick
17

In section 5, page 2, line 41, leave out <returned> and insert <deemed to be elected>
Mr Andy Kerr

31

Leave out section 5 and insert—
<Transfer of votes
An order under section 9(1) shall make provision as to the transfer of ballot papers from
candidates who are, in accordance with such an order, deemed to be elected as
councillors or excluded from the election.>
David Mundell

4

Leave out section 5 and insert—
<Transfer of ballot papers (No.2)
The Scottish Ministers shall by order make provision for—
(a) the exclusion of candidates with the lowest number of votes at an appropriate
stage of the count, and
(b) the transfer of ballot papers from excluded candidates and candidates returned as
councillors to continuing candidates.>
Section 6
David Mundell
Supported by: Mr Andy Kerr

5

Leave out section 6
Section 7
David Mundell
Supported by: Mr Andy Kerr

6

Leave out section 7
Section 8
Tricia Marwick

18

In section 8, page 4, line 39, leave out <returned> and insert <deemed to be elected>
Tricia Marwick

19

In section 8, page 4 , line 43, leave out <returned> and insert <deemed to be elected>

3
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David Mundell
Supported by: Mr Andy Kerr
7

Leave out section 8
Section 9
Mr Andy Kerr

32

In section 9, page 5, line 4, leave out <may> and insert <must>
Mr Andy Kerr

33

In section 9, page 5, line 7, leave out from <may> to end of line 14 and insert <must, in
particular—
( ) specify the manner in which the number of votes which will secure the return of a
candidate as a councillor is to be calculated,

5

( ) provide for any candidate with a number of votes which equals or exceeds the
number so calculated to be deemed to be elected as a councillor,
( ) make provision as to circumstances in which one or more of the candidates is to
be excluded from the election on the basis of the number of votes then credited to
those candidates,

10

( ) make provision as to the transfer of ballot papers from candidates deemed to be
elected as councillors or excluded from the election,
( ) specify the value, or the method for calculating the value, to be given to a vote on
a transferred ballot paper.
(2A) Such an order may, in particular—>
David Mundell

33A As an amendment to amendment 33, line 10, leave out <transfer of> and insert <appropriate
transfer of all>
David Mundell
33B

As an amendment to amendment 33, line 13, at end insert <ensuring in so doing that transferred
votes are valued equitably and in particular that a vote does not have a greater value at a later
stage of the count that it had at an earlier stage.>
David Mundell

8

In section 9, page 5, leave out lines 10 to 14
After section 9
Tricia Marwick

25
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After section 9, insert—

4

<Declaration of result of election
(1)

Where the total number of candidates deemed to be elected as councillors is equal to the
total number of vacancies in the ward, the returning officer shall, subject to subsection
(2), declare that those deemed to have been elected are returned as councillors.

(2)

Before making such a declaration, the returning officer must be satisfied that the count
has been carried out in accordance with the provisions of this Act.>
Section 10

David Mundell
34

In section 10, page 5, line 28, at end insert—
<(1A) Proposals formulated under subsection (1)—
(a) must have regard to any local ties which would be broken by the fixing of any
particular boundary, but
(b) must not have regard to the boundaries of electoral wards or polling districts
existing prior to the commencement of the review, except in pursuance of
paragraph (a).>
Mr Andy Kerr

49

In section 10, page 5, line 36, at end insert—
<( )

The Boundary Commission shall, when complying with section 18(2)(aa) of the 1973
Act on a review under subsection (1), also inform the council of the reasons for any
differences between—
(a) their draft proposals, and
(b) the draft proposals which would have been made had they been formulated on the
basis that each electoral ward in a local government area is to consist of a
combination of existing electoral wards (the rules set out in Schedule 6 to that Act
having been disregarded in so far as those rules conflicted with that basis).>

Mr Andy Kerr
50

In section 10, page 5, line 40, at end insert—
<( ) in section 18 (procedure for reviews)—
(i)

in subsection (2), after paragraph (a) insert—

“(aa) at least two months before taking any steps under paragraph (b) below to
inform other persons of any draft proposals or any interim decision not to
make proposals, inform the council of any local government area
affected by the review of those proposals or that decision;
(ab) before taking any such steps, take into consideration any representation
made to them by such a council during the period of two months
beginning on the day on which the council is informed under paragraph
(aa);”,
(ii) after subsection (2) insert—
“(2A) The Scottish Ministers may give directions to—
5
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(a) the Boundary Commission,
(b) the council of any local government area affected by a review,
in relation to consultation under subsection (2)(a) above.
(2B) Such directions may be given generally or in relation to particular reviews or
particular aspects of reviews.”>
Mr Andy Kerr
39

In section 10, page 6, leave out lines 5 to 11
David Mundell

35

In section 10, page 6, line 8, at end insert <, but such rules must not be inconsistent with section
(10)(1A) of the Local Governance (Scotland) Act 2004 (asp 00).>
Mr Andy Kerr

40

In section 10, page 6, line 16, leave out from beginning to <above”,> in line 17
Mr Andy Kerr

41*

In section 10, page 6, leave out line 20 and insert—
<( ) Schedule 5 is repealed,
( ) in sub-paragraph (2) of paragraph 1 of Schedule 6, for the words from “of”, where
fourth occurring, to the end of that sub-paragraph substitute “calculated by
dividing the number of local government electors in each electoral ward of that
local government area by the number of councillors to be returned in that ward
shall be, as nearly as may be, the same.”, and
( ) at the end of sub-paragraph (3) of that paragraph insert—
“but if, in any case, there is a conflict between those criteria, greater weight
shall be given to the latter.”>
After section 10
David Mundell

46

After section 10, insert—
<Use of polling stations where other elections are taking place
No election may be held under this Act at a polling station which is being used, on the
same day, as a polling station for an election held under any other voting system.>
Section 12
Mr Andy Kerr

36
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In section 12, page 7, leave out lines 5 to 10

6

Tricia Marwick
20

In section 12, page 7, line 5, leave out <returned> and insert <deemed to be elected>
David Mundell

9

In section 12, page 7, line 6, leave out <under section 7> and insert <by virtue of an order made
under section (Transfer of ballot papers (No.2))>
Tricia Marwick

21

In section 12, page 7, line 8, leave out <returned> and insert <deemed to be elected>
Mr Andy Kerr

37

In section 12, page 7, leave out lines 14 to 35
David Mundell

10

In section 12, page 7, leave out lines 14 to 19
Tricia Marwick

22

In section 12, page 7, line 16, leave out <returned> and insert <deemed to be elected>
David Mundell

47

In section 12, page 7, line 20, at end, insert—
<“rejected ballot paper” means a ballot paper deemed to be void and not counted,
or to be ignored, by virtue of any order made by the Scottish Ministers under
section 9(1).>
Tricia Marwick

23

In section 12, page 7, line 27, leave out <returned> and insert <deemed to be elected>
Tricia Marwick

24

In section 12, page 7, line 31, leave out <returned> and insert <deemed to be elected>
David Mundell

11

In section 12, page 7, leave out lines 34 to 35
Section 17
David Mundell

51

In section 17, page 10, line 11, at end insert—
<(5)

Regulations under subsection (1) must not permit the circumstances referred to in
subsection (6) to arise.

7
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(6)

Those circumstances are the total annual cost (taking account of inflation as measured
by the Retail Price Index) of the payments referred to in subsection (1) being greater in
the first full financial year after the appointed day (in terms of section 23(2)), and in any
subsequent financial year, than the equivalent cost in the financial year preceding that
first full financial year.>
Section 18

Mr Bruce McFee
Supported by: Tricia Marwick, Mr Andrew Welsh
3

In section 18, page 10, line 17, after <election> insert <or were candidates to be councillor at that
election but were not elected>
Section 22
David Mundell

12

In section 22, page 11, line 37 after<section> insert <(Transfer of ballot papers (No.2)) or>
David Mundell

13

In section 22, page 12, line 1, leave out <section> and insert <either section (Transfer of ballot
papers (No.2)) or>
David Mundell

14

In section 22, page 12, line 2, after first <or> insert <section>
David Mundell

15

In section 22, page 12, line 4, after <section> insert <(Transfer of ballot papers (No.2)) or>
Mr Andy Kerr

38

In section 22, page 12, line 4, after <containing> insert <—
(a) provisions of the type mentioned in section 9(2), or
(b)>
Section 23
David Mundell

26

In section 23, page 12, line 9, at beginning insert <Part 1 of this Act shall come into force on such
day as the Scottish Ministers may by order appoint, after—
(a) the Independent Commission to Review Scottish Electoral Arrangements has
reported to the Secretary of State for Scotland and to the First Minister,
(b) the Scottish Ministers have considered the terms of Part 1 having regard to that
report and have laid their written conclusions before the Scottish Parliament,
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8

(c) a debate on a motion to approve those written conclusions has taken place in the
Parliament, and
(d) the Parliament has, by resolution, approved the motion.
( )

The rest of>

9


541

Local Governance (Scotland) Bill
Groupings of Amendments for Stage 2 (Day 1)
Number of councillors to be returned in an electoral ward
1, 42, 43, 2, 44, 48
Expression of voter preferences
27, 28
Elections void by reason of rejected ballot papers
45, 47
The quota, transfer of ballot papers, and return of candidates
29, 16, 30, 17, 31, 4, 5, 6, 18, 19, 7, 32, 33, 33A, 33B, 8, 25, 36, 20, 9, 21, 37, 10, 22, 23, 24,
11, 12, 13, 14, 15, 38
Reviews of electoral arrangements
34, 49, 50, 39, 35, 40, 41
Use of polling stations where other elections are taking place
46
Pay, pensions etc. of councillors
51
Severance payments for councillors
3
Commencement
26


542

SP Bill 14–G1

Session 2 (2004)

LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
EXTRACT FROM THE MINUTES
12th Meeting, 2004 (Session 2)
Tuesday 4 May 2004
Present:
Dr Sylvia Jackson
Mr Kenny MacAskill (Committee
Substitute)
Bristow Muldoon (Convener)
Tommy Sheridan
Andrew Welsh (Deputy Convener)

Paul Martin
Michael McMahon
David Mundell
Iain Smith

Apologies: Bruce McFee.
Local Governance (Scotland) Bill: The Committee considered the Bill at Stage 2
(Day 1).
The following amendments were agreed to without division: 27, 28, 30, 31, 5, 6,
7, 32, 33, 50, 40, 41, 36 and 37.
The following amendments were agreed to by division—
29 (For 7, Against 2, Abstentions 0)
39 (For 8, Against 1, Abstentions 0)
The following amendments were disagreed to by division—
1 (For 3, Against 5, Abstentions 0)
43 (For 3, Against 5, Abstentions 0)
2 (For 2, Against 5, Abstentions 1)
34 (For 3, Against 5, Abstentions 1)
Amendments 45 and 46 were moved and, with the agreement of the Committee,
withdrawn.
The remaining amendments were not moved or pre-empted.
Sections 1 and 11 were agreed to without amendment.
Sections 2, 9, 10 and 12 were agreed to as amended.
The Committee ended consideration for the day, section 12 having been
disposed of.
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Local Governance (Scotland) Bill:
Stage 2
14:02
The Convener: The main item on the agenda
for today’s meeting is stage 2 consideration of the
Local Governance (Scotland) Bill. I am advised
that Bruce McFee will not attend and that Kenny
MacAskill will come along as a substitute for him.
We will get Kenny to confirm that when he arrives.
I welcome to the meeting the Minister for
Finance and Public Services, Andy Kerr; the
Deputy Minister for Finance and Public Services,
Tavish Scott; and some non-members of the
committee who are here to speak to amendments.
They are John Farquhar Munro MSP and George
Lyon MSP. I also welcome Sarah Morrell and
Rosemary Lindsay, who are here to assist the
ministers with their contributions.
I advise members that, from the number of
amendments that have been lodged so far, it is
likely that we will complete stage 2 consideration
of the bill at next week’s meeting, unless there is a
deluge of amendments between now and then.
For assistance, members should have copies of
the bill, the marshalled list of amendments that will
be considered today and the list of groupings of
amendments. Do all members who intend to
participate have those documents?
Members: Yes.
David Mundell (South of Scotland) (Con): I
want to say something about the amendments that
have been selected. I accept that it is your duty
and right to rule on the admissibility of
amendments, convener, but I am most
disappointed that my amendment decoupling the
local government and Scottish Parliament
elections has been ruled out of order. I accept the
basis on which you have made that ruling, but I do
not agree with it and intend to lodge the same
amendment at stage 3. At that stage, the
Presiding Officer will be able to make a judgment
on the matter. I feel that the bill is wide enough in
scope to allow discussion of, and to be amended
on the basis of, the date and timing of elections.
The Convener: It is not normal for either the
Presiding Officer or the Conveners Group to go
into detail about the reasons for inadmissibility.
However, I assure you that I ruled the amendment
inadmissible on the basis of considered judgment
and on the basis of the guidance that I received
from the parliamentary clerks. Obviously, you are
entitled to submit your amendment at stage 3, but
I expect that the Presiding Officer will receive the
same guidance that I received on its admissibility.
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It was not just on an amendment from you that I
ruled in such a manner; I also ruled inadmissible a
similar amendment from Tricia Marwick. Basically,
I have reached the decision and that is the
position. As I said, the Presiding Officer will
receive similar guidance at stage 3.
David Mundell: Okay.
Mr Andrew Welsh (Angus) (SNP): My
colleagues and I certainly share the view that
decoupling should take place, but of course we
accept your ruling, convener.
Section 1—Electoral wards
The Convener: Amendment 1 is in the name of
Tricia Marwick, but I understand that Andrew
Welsh will speak to and move all the amendments
in Tricia Marwick’s name.
Mr Welsh: Yes.
The Convener: In that case, I call Andrew
Welsh to speak to and move amendment 1, which
is grouped with amendments 42, 43, 2, 44 and 48.
I should point out that, if amendment 1 is agreed
to, I will not be able to call amendment 42, which
will be pre-empted. I should also point out that
amendments 1 and 43 are direct alternatives so, if
amendment 1 is agreed to and amendment 43 is
agreed to, amendment 43 will replace amendment
1.
Mr Welsh: I note the shades of complication
that are perhaps to come.
For many years, the SNP has supported
proportional representation by single transferable
vote for local government. We can all see that the
first-past-the-post system has truly failed to reflect
the actual votes cast by the electorate. Although
STV is by no means a perfect system, that version
of PR reflects much more closely the actual votes
cast by the electorate.
The bill will introduce proportional representation
in local government, but the system is not as
proportional as it could or should be. Amendment
1 provides for two, three, four and five-member
wards. Amendment 2 provides that two-member
wards should not be the norm but should be
available because of geography or sparse
population. That is important for the Highlands and
Islands and for other rural areas; without that
provision, local government wards could be almost
the size of small countries. It is also necessary to
maintain the councillor-ward link in those areas.
The Executive’s justification for having only
three-member wards or four-member wards under
STV is that that achieves the right balance
between providing proportionality and maintaining
the member-ward link. The evidence, however,
shows that that important balance is better
achieved by wards that include two, three, four or
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five members. It is accepted that the more
members there are per ward, the more
proportional the system is. It is also accepted that
the councillor-ward link must be maintained.
The balance between those two considerations
was a central concern of both the Kerley report
and the STV working group’s interim report. Both
reports concluded that that balance is best
achieved with wards of two members in
exceptional circumstances, but in other cases with
wards of three, four or five councillors. In other
words, adding a provision allowing for wards of
two members meets the needs of remote or
sparsely populated areas, which is exactly what
amendments 1 and 2 would achieve. The benefit
of having two, three, four or five-member wards is
that that ensures proportionality, maintains the
councillor-ward link and provides flexibility for
areas where two-member wards would be both
appropriate and practical.
I note that Tommy Sheridan’s amendment 43 is
similar to the SNP amendments, but provides only
for two, three and five members per ward. I also
note that the Liberal Democrat amendment 42
excludes five-member wards, whereas the
Executive allows for only three or four-member
wards. Although I have some sympathy for the
Liberal Democrat amendments, I still believe that
our amendments 1 and 2 would provide the
flexibility to allow the Local Government Boundary
Commission for Scotland to do its work. Expert
witnesses have backed that up. Professors John
Curtice and David Farrell both argued that
restricting wards to three or four members would
make the system significantly less proportional. If
Scotland were to adopt three or four-member
wards, it would have one of the least proportional
STV systems in the world.
As I said, the Liberal Democrat amendments are
close to our amendments, but their purpose is
covered by our amendments. Although I am
sympathetic towards amendment 44, I believe that
it would place unnecessary restrictions and further
complications on the boundary commission.
Amendment 2 deals with the matter in a much
more straightforward fashion.
If the new system is to work and to best serve
the wishes of the electorate, ward size and voting
method must work together. Our amendments 1
and 2 will ensure that the boundary commission
has the full flexibility that is required to match
communities to wards.
I move amendment 1.
John Farquhar Munro (Ross, Skye and
Inverness West) (LD): I will start with amendment
42, which relates to section 1, page 1, line 10 of
the bill. I am suggesting that we should replace the
word “either” with the word “two”. That simple
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amendment would lead to the election of two,
three or four councillors, as determined by the
order that is mentioned in section 1(2).
Members will note that my intention is to
recognise the problems that are involved in joining
together what are already very large geographic
areas while still employing the proportionality,
multimember principle and acknowledging the
need for some degree of parity. That is the reason
for my proposed alteration of section 1(2).
My second amendment, amendment 44, relates
to section 1, page 1, line 14. I am suggesting that
we should introduce the wording:
“but the number of councillors returned in a ward may be
two only if the Boundary Commission has so proposed on
the grounds that—
(a) the area encompassed by the ward is remote or
sparsely populated or comprises an island or islands,
(b) (having regard to paragraph 1(2) of Schedule 6 to the
1973 Act) the number of electors in that area does not merit
the return of more than two councillors, and
(c) the ward better reflects local community ties than
would a ward comprising a greater number of electors.”

The introduction of two-member wards would
provide for greater flexibility. As well as allowing
wards to be bolted together in groups of two and
three—which, in many cases, would satisfy the
concerns of those people who have argued for
five-member wards—it would ensure that supersized wards could not be created. That situation
could develop in much of rural Scotland. The
introduction of two-member wards would allow for
maximum flexibility and would ensure a degree of
geographical consistency, but would retain the
principles that are set out in the partnership
agreement and the policy memorandum to the bill.
Members will note that the boundary
commission, which is guided in its deliberations by
the parity principle, seems to think that such a
departure would be defensible; if it did not, it would
not have recommended greater flexibility in the
number of members per ward. In the event that
the committee feels that the circumstances in
which such a departure could be justified need to
be specified more clearly than they are in
schedule 6 to the Local Government (Scotland)
Act 1973, it would be within the legislative
competence of the bill to provide for that and an
amendment to that effect could be lodged later in
stage 2 or at stage 3.
The boundary commission has made it clear that
it sympathises with the aims of my amendment. It
suggests:
“If we are given the discretion to have different numbers
of members per ward, our task of fitting the requisite
number of wards to create the requisite number of
councillors within the overall authority boundary is made
easier and we will be more likely to comply with perceptions
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of community ties than we would if we were too tightly
constrained.”—[Official Report, Local Government and
Transport Committee, 13 January 2004; c 581.]

The
boundary
commission
is
therefore
sympathetic to the suggestion that we amend the
number of councillors per ward, particularly in
sparsely populated areas, from four to two.
14:15
Tommy Sheridan (Glasgow) (SSP): On
reflection, I should say that the way in which
amendment 43 has been constructed is my fault,
but I accept 100 per cent Andrew Welsh’s
arguments about the greatest flexibility: although
amendment 43 allows more flexibility than does
the bill, it is restrictive in relation to four-member
wards.
We have a difficulty with consistency. The
evidence on this welcome bill that we heard at
stage 1 was consistent with McIntosh, Kerley, the
academic evidence that we received by the barrel
load and the evidence from the Executive’s STV
working group. All the evidence recommended
that there should be the facility for at least fivemember wards to be created, yet the Executive
seems to want to resist that.
It should be borne in mind that, even if we
created five-member wards, we would still be joint
bottom in the world in terms of proportionality in
the operation of STV. If we restrict ourselves to
four-member wards, we will be bottom, below
Ireland. From that point of view, I do not think that
we are striking the right balance between the
member-ward link and proportionality.
Obviously, there is a justifiable argument that we
have to retain the member-ward link as far as
possible and that, if wards become too large, that
link will be lost. However, the idea that five is the
magic number that takes us beyond retaining the
member-ward link is rejected in all the
independent and academic evidence and by the
independent working group. The weighty tomes of
written evidence that we received and the oral
evidence that we heard in the committee stated
clearly that, in order not to break the back of the
proportionality of the system, we should allow for
five-member wards.
My amendment 43 would achieve the flexibility
to enable us to stretch to five-member wards when
that was justified and to have two-member wards
when that was justified. To restrict the number of
members per ward to a maximum of four tips the
balance between proportionality and the memberward link too much in favour of the member-ward
link. That argument comes not just from one
source, but from various sources consistently, the
most powerful of which is the Executiveestablished independent group, because it has no
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axe to grind in relation to the operation of STV in
practice. I will move amendment 43 and support
Tricia Marwick’s amendments 1 and 2.
George Lyon (Argyll and Bute) (LD): In
response to Andrew Welsh’s comments, I make it
clear that John Farquhar Munro’s amendments 42
and 44 and my amendment 48 are not Liberal
Democrat proposals. Indeed, John Farquhar
Munro’s amendments have more to do with
Highland Council lobbying than with taking a
Liberal view on the matter. My support for
amendment 42 and my amendment 48 respond to
my concern about the islands of Tiree and Coll in
my constituency. I make it clear that I do not
intend to move my amendment. On advice from
the clerk, I lodged it purely as a probing
amendment to allow me to raise a specific issue.
Tiree and Coll have a unique geographical
problem. Under the bill, they could be
amalgamated into a three-member ward with the
closest islands of Mull and Islay, despite the fact
that getting from Tiree or Coll to Mull or Islay
requires a four-hour ferry journey to the mainland
followed by a three or four-hour journey to Mull or
Islay. It is interesting that, during the last local
government reorganisation, Tiree and Coll were
recognised as a special case and, despite having
only 500 electors, were made a single ward
represented by one councillor.
When I spoke to the committee clerk about
devising an amendment to deal with Tiree and
Coll, I requested that the bill should recognise the
unique circumstances of those islands and deem
them to be a single-member ward with a councillor
elected under the STV system. I was informed that
such an amendment would not be admissible,
because it would not comply with the general
principles of the bill on transferable votes. The
clerk suggested a probing amendment that would
enable me to draw my concern to the committee’s
attention and seek reassurance from ministers that
they will consider the problem.
I believe that the clerk’s interpretation is wrong.
He is mixing up a single-member ward in which
the councillor is elected by transferable vote with a
first-past-the-post single-member ward. The two
are completely different. A single-member ward in
which the councillor is elected by votes transferred
between all those who stand for election in that
ward would comply with the terms and general
principles of the bill. I seek the committee’s
permission to request that ministers go away with
the problem, examine it carefully and return at
stage 3 with an amendment that will deal with the
islands of Tiree and Coll on their own.
I do not support two-member wards in Argyll and
Bute. Three and four-member wards will address
the majority of situations in my constituency. John
Farquhar Munro’s amendments 42 and 44 are
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directed purely at Highland concerns, not Argyll
and Bute concerns.
I thank the committee for its indulgence and
seek assurances from ministers that they will take
seriously the matter that I have raised, so that the
islanders of Tiree and Coll are not disfranchised.
Under the bill as drafted, it will be impossible for
them ever to elect a councillor to represent their
interests.
Iain Smith (North East Fife) (LD): I do not
intend to support any of the amendments. We
discussed three and four-member wards in the
committee at stage 1 and in the Parliament during
the stage 1 debate. I accept that the situation is a
compromise, but it is a compromise between
those who want the retention of the member-ward
link to be the primary objective and those who
want proportionality to be the primary objective.
The Kerley committee clearly indicated that the
norm should be four-member wards and that only
in exceptional cases should the situation be
otherwise.
No case has been made that five-member wards
are required as an exception. However, I am
willing to accept that, in certain exceptional
circumstances, two-member wards might be
required. I ask the Executive to keep an open
mind on that issue in the run-up to stage 3. We
should take advice from the boundary commission
and the STV working group and examine whether
in relation to island communities such as those in
the Highlands and Islands, Argyll, the Western
Isles and the northern isles, there might be a few
cases in which two-member wards are required.
Those who argue on the one hand that we must
have more members, because three to four
members per ward is not proportional enough, and
then argue on the other hand that we should have
fewer members are trying to have both ends of the
candle. Their proposals neither work nor make
sense.
The idea behind three and four-member wards
is to ensure that, when we introduce STV, it is
acceptable to the local government community
and to local communities. We have to strike the
right balance between proportionality and the
member-ward link and, although we might want to
review the situation in future, I believe that three to
four members per ward will achieve that balance
initially. However, I ask the minister to keep an
open mind about whether there might be one or
two exceptional cases where geography dictates
that four-member wards will not necessarily work.
David Mundell: Had I thought that you would
have allowed it, convener, I would have lodged an
amendment suggesting that part 1 of the bill be
deleted. Even Mr Kerr might have been able to
support that. However, I have not done that,
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because I have accepted—as has the
Conservative group—the decision of Parliament to
proceed with the bill. That decision was
overwhelming, although I believe that it was
misguided.
Having decided to proceed with a system of
proportional representation, we should at least try
to make sure that the system is reasonably
proportional. The evidence that was laid before the
committee indicated that three or four-member
wards are not proportional; as Iain Smith has
conceded, they are a compromise.
Parliament should come down clearly on one
side or the other in relation to voting systems.
Either we have first past the post or we have a
proportional system. Because Parliament has
rejected first past the post, I will support Tricia
Marwick’s amendment 1, as it would introduce the
possibility of five-member wards, which are the
most proportional option on the table.
Given that Mr MacAskill is not yet here to
substitute for Mr McFee, I do not expect
amendment 1 to be passed. The decision on
whether there will be three to five-member wards
will come down to the stage 3 debate and will
depend on those of Mr Iain Smith’s colleagues
who like to have both ends of the candle. It should
be put on the record that the majority of members
of the Scottish Parliament would vote for fivemember wards.
I make it clear to Liberal Democrat members
and their activists that, should the five-member
amendment be accepted at stage 3, the
Conservative group will not vote the bill down. Mr
Lyon and others have used that red herring to say
to
independent-minded
Liberal
Democrat
members that they must toe the line because, if
they do not, the bill could be voted down after the
final stage 3 debate by a combination of
Conservative and Labour forces. However, during
the stage 1 debate, the Conservatives made it
quite clear, and I make it clear again today, that
we will not vote the bill down if it contains a
provision for five-member wards.
I am glad that George Lyon’s amendment 48 is
a probing amendment. It would be wrong to
restrict the provision for two-member wards, if it is
agreed to, to the Highlands and Islands. I have
suggested that the island of Arran might be a
single-member ward, because of its unusual
circumstances within North Ayrshire Council.
There are some enormous wards across mainland
Scotland, as was highlighted in the evidence that
we heard. The Duneaton and Carmichael ward in
South Lanarkshire is bigger than 14 of the
member states of the United Nations. If John
Farquhar Munro’s amendment 44 is passed or
Tricia Marwick’s amendment 1 is passed—which
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is unlikely—I would not wish their provisions to be
restricted to the Highlands and Islands.
14:30
Paul Martin (Glasgow Springburn) (Lab): I will
make a point that I believe is important for the
committee. I understood that our purpose was to
interrogate legislation as objectively as possible.
Representing our party views at committee is
unhelpful. I point out to David Mundell that it is
important that we amplify our views as members
of the committee rather than as members of our
respective party groups.
The member-ward link is an important issue,
which has been raised on several occasions. It is
important to make comparisons, as Tommy
Sheridan said, with evidence from other parts of
the world. However, we could not implement in
Scotland the kind of member-ward links that exist
in New South Wales, for example. The memberward link provision was agreed to at stage 1 and I
believe that having three or four members to a
ward would be the most effective way of
implementing that provision.
I would consider John Farquhar Munro’s
proposal for two-member wards if that opportunity
were extended to the rest of Scotland. He might
wish to return to that issue at stage 3 and consider
whether wards in urban communities should have
the opportunity to have only two members. I would
not accept the proposal to extend the number of
members in a ward to five. However, it is worth
exploring the possibility of having two members
per ward, not only in the Highland and Islands, but
in other parts of Scotland.
The Convener: I do not want to invite double
contributions from members. However, given that
John Farquhar Munro has been asked a specific
question, I will allow him to respond briefly after
other members have spoken.
Michael McMahon (Hamilton North and
Bellshill) (Lab): I am concerned about the tenor
of the debate. Through all the consultation and all
the evidence that we have heard and discussed,
we have been trying to achieve a fairer voting
system. However, the amendments that we are
discussing have a political intention behind them
and, if they were agreed to, they would make the
bill inherently unfair. It is clear that some members
seek a differential between wards in rural areas
and wards in urban areas. In my consideration of
the bill, I have sought to find an electoral balance
between rural and urban areas, so that one would
not be disadvantaged compared with the other.
We have heard evidence about the geographic
size of rural communities. However, having fivemember wards in certain urban areas would
create wards that would sometimes have in
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excess of 25,000 electors, whereas the suggested
rural wards would have no more than 1,000 or
2,000 electors. That would create an intolerable
imbalance. We want the bill to be fair. I am
amazed at the Conservative’s attitude this
afternoon, which seems to be, “I don’t like apple
pie, but if I am going to have it I would like a bigger
one than the one you are offering.” We should try
to avoid adopting that type of attitude.
The Convener: I will make a brief contribution,
then I will allow John Farquhar Munro to answer
the question that he was asked. I will come to the
minister after that.
I have some sympathy for George Lyon’s
proposal regarding remote islands. Obviously, I
wait with interest to hear what the minister will say
about that. However, I very much agree with the
comments made by Paul Martin and Michael
McMahon. It is a bit rich to support a bill that will
introduce proportional representation and then to
propose having one degree of proportionality for
urban areas and a lower degree of proportionality
for rural areas. That is flawed thinking. If the
Executive were to accept any amendment
proposing two-member wards, that option should
not be restricted to rural areas but should be
available to the boundary commission, in specific
circumstances, across the country.
The other issue that has been missed in the
argument is that the existing boundaries already
take cognisance of the geographical difficulties
that arise in relation to representing rural areas.
Most rural wards have only 2,000 electors, semiurban wards often have 4,000 electors and the big
city wards have 6,000 electors. That takes account
of many of the geographical issues. In my
experience as a councillor, it was not fields,
mountains or farms that came along to surgeries
and brought issues to my attention; it was people.
The people whom we represent create far more
demands than the geography that we represent. I
am sceptical about the amendments lodged by
John Farquhar Munro, although I recognise that
George Lyon has highlighted the specific, extreme
circumstances of some islands.
I think that David Mundell is expressing naked
opportunism. I find the Conservatives’ position
astounding—Michael McMahon summarised my
view effectively. The reality of the matter—which
will perhaps become apparent to people
throughout Scotland—is that those who thought
that they would save first past the post with the
support of the Conservatives will have that illusion
dashed. The opportunism of the Conservatives in
that regard is something that I hope Mr Mundell is
extremely uncomfortable with and something that
the Executive should expose fully. David Mundell’s
position is ludicrous.
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Other members have lodged amendments to
allow five-member wards, but those amendments
would mean that we could create wards of up to
30,000 electors, which I think would be a
ridiculous size. Previously, I was a councillor on
Lothian Regional Council and had a ward in which
I represented up to 15,000 electors. Getting round
school boards, community councils and all the
various communities represented in that ward was
very demanding. To try to do that in a ward of
30,000 electors would be too heavy a burden to
put on individual councillors, many of whom, we
must remember, will still have full-time jobs as
well. The demands on a councillor truly to
represent an area with 30,000 electors would be
too much. I urge members to reject all the
amendments in the group.
I shall now allow John Farquhar Munro to
respond to the question that was put to him by
Paul Martin. Answer briefly, John, and then I shall
come to the minister.
John Farquhar Munro: I just wanted to clear up
a misunderstanding about amendment 44, in
which I am suggesting that
“the number of councillors returned in a ward may be two
only if the Boundary Commission has so proposed on the
grounds that—
(a) the area encompassed by the ward is remote or
sparsely populated or comprises an island or islands”.

That provision is not identified directly with the
Highlands and Islands, but is Scotland-wide. I
thought that I should just clear that up.
The Convener: I do not think that there was any
dubiety about that. I think that Paul Martin was
asking why the provision could not apply to urban
areas, but, anyway, that is your response. I invite
the minister to respond to the debate.
The Minister for Finance and Public Services
(Mr Andy Kerr): I think that I shall stay above the
fray, for the good reason that the Executive’s
position has been laid out on a number of
occasions. Although the committee agreed with
the Executive’s position that there should be three
or four members per ward, I realise that there are
still differing views on the matter. However, as I
have said previously, the partnership agreement is
clear. We have opted for three or four members
per ward to strike a balance between
proportionality, the size of the ward and the
councillor-ward link. Clearly, as one increases the
number of members per ward, one weakens the
councillor-ward link. As one decreases the number
of members per ward, one strengthens the
councillor-ward
link
but
decreases
the
proportionality. In both cases, one moves closer to
one McIntosh criterion but further away from
another one.
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Some people may be seeking the perfect
system, but I do not think that the perfect system
exists. Paul Martin cited some international
examples. STV is used in a number of countries
around the world and in each case it has been
adapted to meet local circumstances. That is what
the Executive is doing. The number of members
per ward is one of the most obvious variants in the
version of STV that is used.
We believe that having three or four members
per ward strikes the right balance for Scotland. I
was certainly pleased that, after weighing up the
evidence, the committee accepted that view. We
should also bear in mind the fact that STV has
operated well in Ireland with a minimum of three
members per ward. Given that many parts of
Ireland are not dissimilar to parts of Scotland, the
argument against two-member wards is helped by
examples from elsewhere.
Without going on at length and describing our
previously indicated position on the issue, I believe
that we have struck the right balance with three to
four members per ward. I therefore ask that Mr
Welsh withdraws amendment 1 and that Mr
Munro, Mr Sheridan and Mr Lyon do not move
their amendments.
Mr Welsh: I hate to disappoint the minister, but I
will press amendment 1. We are facing a major
change in an electoral system that will affect
everyone. All changes give rise to concerns, as we
have heard around the table and during our
inquiry. Those are genuine concerns and we have
to take them into account.
The truth is that, as the minister said, there is no
ideal system on which we can all instantly agree.
However, as far as we can, we have to ensure that
the
fundamental
principles
of
greater
representation and the reflection of the will of the
electorate are put into the commas, dots and
details of the bill. That is not an easy task and,
from what we have heard, I do not believe that
anyone is 100 per cent happy with the end
product. The new system has to be as fair and as
representational as possible and that is what we
have tried to ensure.
In amendment 1, I have tried to produce a
balanced amendment that meets some of those
objectives. We will never have 100 per cent
agreement, but we all have to try to achieve the
right balance between the councillor-ward link and
the actual votes cast by the electorate. I intend to
press amendment 1.
The Convener: The question is,
amendment 1 be agreed to. Are we agreed?
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FOR
Mundell, David (South of Scotland) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Welsh, Mr Andrew (Angus) (SNP)

AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)

The Convener: The result of the division is: For
3, Against 5, Abstentions 0.
Amendment 1 disagreed to.
The Convener: Do
amendment 42, John?

you

want

to

press

John
Farquhar
Munro:
No.
In
the
circumstances, I do not want to proceed with it. I
have had discussions with my parliamentary
colleagues and some of the wider parliamentary
team and I am hopeful that some consideration
might be given at stage 3 to the issue that my
amendment raises.
Amendment 42 not moved.
The Convener: I remind the committee that
other members may move an amendment if the
member who lodged it does not move it.
Amendment 43 moved—[Tommy Sheridan].
The Convener: The question is, that
amendment 43 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Mundell, David (South of Scotland) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Welsh, Mr Andrew (Angus) (SNP)

AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)

The Convener: The result of the division is: For
3, Against 5, Abstentions 0.
Amendment 43 disagreed to.
Amendment 2 moved—[Mr Andrew Welsh].
The Convener: The question is,
amendment 2 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.

Members: No.

FOR

The Convener: There will be a division.

Sheridan, Tommy (Glasgow) (SSP)
Welsh, Mr Andrew (Angus) (SNP)

that
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AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)

ABSTENTIONS
Mundell, David (South of Scotland) (Con)

The Convener: The result of the division is: For
2, Against 5, Abstentions 1.
Amendment 2 disagreed to.
David Mundell: I abstained because I was not
clear that amendment 2 should stand on its own.
Amendments 44 and 48 not moved.
Section 1 agreed to.
Section 2—Single transferable vote
The Convener: Amendment 27, in the name of
Andy Kerr, is grouped with amendment 28.
14:45
The Deputy Minister for Finance and Public
Services (Tavish Scott): Both amendments 27
and 28 are purely technical and clarify how the
voting process will work. They make it clear that
the number of preferences that are marked on the
ballot paper is entirely for the voter to decide.
There is no requirement on the voter to express
more than one preference if he or she does not
wish to do so. I move amendment 27.
Amendment 27 agreed to.
Amendment 28 moved—[Tavish Scott]—and
agreed to.
Section 2, as amended, agreed to.
After section 2
The Convener: Amendment 45, in the name of
David Mundell, is grouped with amendment 47.
David Mundell: I suppose that, to use George
Lyon’s language, these are probing amendments.
I do not believe that, when Mr Kerr and Mr Scott
first gave evidence to us or in the stage 1 debate,
there was sufficient discussion about, or
undertakings given by the Executive on, the
understanding of the STV system. It is easy for,
and a bit patronising of, politicians to say, “Do not
underestimate the public. They will get it right.”
The reality is that a very complicated new form of
voting is being introduced. If we did not already
know that, we would have only to look at the report
of the review that the Electoral Commission has
undertaken in respect of the Northern Ireland
Assembly elections. The summary of that report
states:
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“Despite the fact that the Single Transferable Vote (STV)
has been used in Northern Ireland for 30 years, over
10,200 invalid votes were cast at the election. According to
EONI statistics, the vast majority of ballot papers were
spoiled because of a lack of understanding of the STV
system of voting.”

The detail of the report also shows that that was
the case. In some of our deliberations, it has been
suggested that there were spoiled ballot papers
because people deliberately chose to spoil them;
however, the information from the Electoral Office
for Northern Ireland indicates that the significant
majority of spoiled ballot papers were spoiled
because people either did not clearly indicate a
first preference or indicated more than one first
preference. As Paul Martin has previously
suggested might happen, people put two or three
crosses on their ballot papers.
The committee and Parliament need to be clear
what exactly the Executive will do to ensure that
there is an understanding of the operation of the
STV system of election, especially if it still intends
to proceed with local government elections on the
same day as Scottish Parliament elections, which
will be conducted under a different form of
election—at least, that is the plan at the moment. I
hope that the minister can clarify what the process
will be for ensuring greater voter understanding of
the system. I would be interested to hear what he
feels is an acceptable level of ballot papers that
are spoiled because voters have not understood
the system.
Even some of our academic witnesses rather
dismissed the fact that the number of spoiled
ballot papers in Northern Ireland was three or four
times the number in Scotland. For anybody
interested in ensuring greater voter engagement in
the electoral process, the issue of voter
understanding of the system is serious and needs
to be addressed; we cannot just dismiss concerns
and say that it will be all right on the night. We
need to hear detailed proposals about how greater
voter understanding is going to come about. The
purpose of lodging amendment 45 was to get
those explanations and to tease out what the
Executive thought was an acceptable proportion of
spoiled ballot papers for a system to be judged to
be working.
I move amendment 45.
Mr Welsh: I am reassured that amendment 45
is a probing amendment, because it is indeed a
strange beast. It provides that if 3 per cent of the
electorate spoiled their papers, a second election
would be triggered automatically. That represents
a power of veto for a small minority of electors,
which is designed to seize up the electoral
process rather than improve it. Perhaps it is a sign
of the electoral standing of the Scottish Tories that
they look on 3 per cent as a reasonable electoral
target to get back some power. We are out to
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measure positively what the voters are telling us;
we are not out to allow them to act negatively. If
someone wants to spoil their paper, they will do
so, but that should not cause the whole system to
come to a juddering halt. We should listen to what
the voters say and not allow for such a means of
delay and inaction based on the negative actions
of a small minority of the electorate.
Tommy Sheridan: There is an important point
to make here, because spoiled and rejected
papers have been confused in the discussion. If
we are talking about spoiled papers, the points
that Andrew Welsh has just made are spot on.
David Mundell must take some of the
responsibility for the confusion, because in his
speech he talked about spoiled papers, but in
amendment 45 he refers to rejected papers. There
is a concrete difference between the two. If a
voting system is so complicated that it leads to a
large number of papers being rejected through no
conscious fault of the electors, it needs to be
addressed.
I am a bit worried about the threshold of 3 per
cent of the ballot papers cast, because I think that
it should be higher. However, I would like to hear
the Executive’s position. If we got to a situation
where, as well as having a pile of spoiled ballot
papers, which we get at every election, we had an
even bigger pile of rejected ballot papers, we
would have to address that difficulty. Amendment
45 could be useful in drawing out the Executive’s
attitude on this issue.
Obviously voter education will be vital in any
new system, but if that does not work and we end
up with a large number of rejected ballot papers,
that in itself could undermine democracy and
some of the arguments that Andrew Welsh made
could be turned around, because the voter might
not be getting the chance to express their opinion,
through no fault of their own but through a
misunderstanding of the process. I would like to
hear the Executive’s position. I do not know
whether the returning officer can differentiate
between a spoiled paper and a rejected paper. It is
hard to understand whether, when a voter fills in
their ballot paper wrongly, their purpose is to spoil
it or they just do not understand how to fill it in.
With a new voting system being introduced, it is
worth while monitoring that and being aware of it.
Iain Smith: Andrew Welsh hit the nail on the
head. I hope that amendment 45 is a probing
amendment rather than a wrecking amendment,
because David Mundell has lodged a number of
amendments that are designed to try to prevent
the implementation of the bill for the 2007 local
government elections. The problem with
amendment 45 is that it would enable any
relatively small group of people to run an
organised campaign to go to the ballot box, spoil
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the ballot paper and prevent the election result
from standing. I would not put it past some groups
who oppose the introduction of proportional
representation to organise such a campaign
deliberately to undermine the credibility of the PR
system in the first elections in which it is used. I do
not think that that is acceptable; it is a breach of
basic democratic principles. The majority of people
who vote and who get it right would have their
choice made null and void by a small minority who
chose to organise a rejection campaign.
The simple answer to David Mundell’s question
about what is the legitimate or acceptable level of
spoiled ballot papers is none. We do not want any
ballot papers to be rejected and we must do
everything that we can to reach that target in every
set of elections. I do not think that that target will
ever be achieved, however, as ballot papers can
be rejected for a number of reasons including the
fact that someone has signed their name on their
ballot paper—if someone can be identified, that is
a reason for rejection. It is wrong to assume that
the system is the cause of the problem, although it
might not assist at times when there are
complications; David Mundell said that the level of
rejected ballot papers in the Northern Ireland
elections was three or four times that in the
Scottish elections. In fact, that is not the case; the
level in Northern Ireland is about twice as high.
David Mundell’s claim is simply not true.
Clearly, voter education is extremely important.
Although STV is a difficult system for the counter,
it is not a difficult system for the voter to
understand—essentially, it is as easy as 1, 2, 3.
We simply have to make clear to people that all
that they have to do is to mark their ballot paper
with a series of preferences—1, 2, 3—and not with
a series of crosses, which is what they would have
been used to doing in elections to date. It is
neither a difficult system for the voter to learn nor
a particularly difficult system for the education
process to convey.
The number of spoiled ballot papers in elections
in Northern Ireland has varied enormously, but it
has been well below 1 per cent on occasions; I
think that it was 1.5 per cent at the most recent
elections. That is nowhere near the 3 per cent
level that David Mundell suggests as a target
figure. His proposal is unacceptable and is clearly
designed to act as a wrecking amendment. I hope
that he does not seriously intend to press
amendment 45.
Paul Martin: Although David Mundell has raised
a serious question, he has not provided a serious
answer. I hope that the minister can clarify that
voter education will be provided. Again, I return to
the Northern Ireland analogy. People in Northern
Ireland are used to a system that requires
numerical preferences to be used. Voters in
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Scotland are not educated about using numerical
preferences and that fact presents us with serious
challenges. Voters will be aware of the X mark on
the ballot paper, but they will be faced with a
numerical preference system.
Some voters will have to be educated—I use the
term in a constructive manner. They will need
voter education on the system so that they know
that if they mark the number 1 on a ballot paper, it
will be counted as a vote. We face a challenge,
but David Mundell has not provided the answer. It
will be left up to the Executive to ensure that we
can introduce ways of dealing with the serious
challenge of voter education.
The Convener: David Mundell introduced the
Northern Ireland example. As Iain Smith indicated,
however, David Mundell is wide of the mark when
he says that the level of spoiled papers is three or
four times higher in Northern Ireland. In the
previous elections, 1.46 per cent of ballot papers
were spoiled, which covers the mix of rejected
ballot papers and spoiled ballot papers. That is not
three or four times the most recent Scottish level,
which was 0.7 per cent for the first-past-the-post
constituency vote in the Scottish Parliament
elections. Therefore the level in Northern Ireland is
at most twice the level in Scotland.
In the course of the preparation of our
committee report, we heard that the constituency
of West Belfast, which had the highest level of
spoiled ballot papers in the STV elections, has
consistently had the highest level of spoiled ballot
papers in first-past-the-post elections since 1973.
There are probably factors at play there other than
just the question of voter confusion.
The issue of people spoiling ballot papers
accidentally because they do not understand the
system is a serious and genuine one and it has to
be addressed through education. I hope that the
minister will explain how the Executive intends to
deal with the problem. I think that to come forward
with the solution that David Mundell has come
forward with is to show a perverse understanding
of any meaning of the word democracy. To put the
power of invalidating an election into the hands of
3 per cent of the people would be a recipe for
chaos. It would lead to democratic institutions
being seriously undermined.
I hope that David Mundell has not quite
understood his amendments 45 and 47 because, if
he does understand them, he will know that they
seriously
undermine
his
commitment
to
democratic elections. If he presses both
amendments, they should be roundly rejected.
15:00
Tavish Scott: The issue is serious, and I accept
the committee’s concerns. It is important to reflect
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on the points that members have made about the
Northern Ireland experience. We should note that
the Electoral Commission expressed its concern at
the level of rejected ballot papers in its recent
report on the conduct of those elections, but it also
noted that the electoral administrators who
observed the elections in Northern Ireland
expressed the view that although the level of
rejected ballots was a cause for concern, part of
the problem may have been due to less rigorous
conducting of the election by election staff than
would be expected in Scotland. That was
particularly the case in relation to the lack of
guidance on categorising rejected ballot papers.
There were some material issues in the context of
Northern Ireland that it is important to reflect on.
We recognise that big challenges are ahead in
voter education and that there is a danger that the
introduction of STV may result in an increased
number of rejected ballot papers. However, as we
have discussed before, the difficulties and barriers
are not insurmountable and we have the capacity
and resources to overcome them. It is somewhat
condescending to suggest that voters cannot work
out a new system that requires them to cast their
votes on the basis of 1, 2 and 3.
The STV working group is now considering
practical implementation issues such as voter
education and publicity. We will also be discussing
voter awareness and related issues with returning
officers, and working with them to minimise the
number of rejected ballot papers. It is important
that we work with the practitioners, who have
considerable experience of those practical issues.
The provisions proposed by amendment 45
would not be adopted for UK elections and, more
important, they would be open to abuse by those
who wished to orchestrate a campaign to render
an election void. Andrew Welsh, the convener and
Iain Smith made important points about that.
In relation to amendment 47, I agree that there
is a need to specify what constitutes a rejected
ballot paper. That is covered by the current
election rules, and it will be covered by the
election rules for the STV system. However, the
matter is best left to secondary legislation.
I encourage David Mundell to withdraw
amendment 45 and not to move amendment 47.
The Convener: Before I invite David Mundell to
respond to the debate, I welcome Kenny MacAskill
to the committee. Are you acting as a substitute
for Bruce McFee?
Mr Kenny MacAskill (Lothians) (SNP): Yes, I
am.
Tommy Sheridan: I have a question on your
contribution, convener. Were two elections taking
place in Northern Ireland, or was there just one
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election? My concern with what Iain Smith said is
that it sounds great if people have only to mark 1,
2 and 3, but what if people have to use an X as
well, on the same day and in the same polling
booth? That is not easy. Obviously, that is an
argument for decoupling elections. Are we talking
about Northern Ireland using two separate voting
practices on the same day?
The Convener: The example I quoted was from
2003, which was just STV elections to the
Northern Ireland Assembly. However, in recent
years local elections by STV took place on the
same day as the UK parliamentary elections by
first past the post. I do not have the figures to
hand, but I am sure that they will be available for
members. From recollection, I think that the
rejection rate was not dramatically higher as a
result, but I am sure that Stephen Herbert will be
able to issue us with a precise figure.
David Mundell: Tommy Sheridan is right. In the
2001 elections the rate of spoiled ballots in the
Belfast City Council area was well over 3 per cent,
as can be seen in the body of evidence. Indeed,
both the election that required an X on the paper
and the election that required 1, 2 and 3 had high
rejection rates. That is a serious issue.
The minister has not given us any concrete
detail on what will be done to deal with that and to
make it clear to people who will be asked for the
first time to vote using three different systems on
the same day; on how that will be managed; and
on how we will get the education process off the
ground. Iain Smith still glibly dismisses the issue.
If STV is the holy grail, I can understand that it
would not matter that people might find it difficult. I
am quite clear that people might be able to put 1,
2 or 3 on a ballot paper, but will they know the
ramifications and be clear what that action is going
to lead to in terms of electoral outcomes? Will they
be clear that it is that piece of paper and not the
pink or aquamarine piece of paper that requires 1,
2 or 3 to be marked on it in an election with
multicoloured ballot papers? Those are all serious
issues that require a much more detailed response
than we have heard today.
If amendment 45 had been a wrecking
amendment, it would not have been allowed by
the convener. The purpose of lodging the
amendment was to tease out answers to some of
those serious issues. I do not have a solution to
the question. The Executive is taking a step too far
in trying to run the two elections on the same day.
It should heed common sense and what the
professionals are saying, and it should decouple
the elections.
Having facilitated this debate, if we can call it
that, I will seek leave to withdraw amendment 45
and I will not move amendment 47.
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Amendment 45, by agreement, withdrawn.
Section 3—The quota
The Convener: Amendment 29, in the name of
Andy Kerr, is grouped with amendments 16, 30,
17, 31, 4 to 6, 18, 19, 7, 32, 33, 33A, 33B, 8, 25,
36, 20, 9, 21, 37, 10, 22 to 24, 11 to 15 and 38.
Amendments 31 and 4 are direct alternatives, so if
amendment 31 is agreed to and then amendment
4 is agreed to, amendment 4 will replace
amendment 31. If amendment 33 is agreed to, it
will pre-empt amendment 8. If amendment 36 is
agreed to, it will pre-empt amendments 20, 9 and
21. If amendment 37 is agreed to, amendments
10, 22, 47, 23, 24 and 11 will all be pre-empted. If
amendment 10 is agreed to, amendment 22 will be
pre-empted. I will now issue members with a
questionnaire to see how well they have followed
that.
Mr Kerr: I will speak to the whole group of
amendments and perhaps take a wee bit longer
than I have on earlier amendments.
There is a great deal of common ground in the
amendments that have been lodged by me, by
Tricia Marwick and by David Mundell. We are all
heading in the same direction, but taking different
routes to get there.
The key principles of the STV system that we
propose to introduce are set out in the bill. The key
elements of such a fundamental change to the
electoral system should be subject to Parliament’s
full scrutiny of primary legislation rather than be
done through secondary legislation. That
approach accords with the approach that has
traditionally been taken in Scotland. However, we
also recognise the case for including the detailed
provisions in secondary legislation. The arguments
are finely balanced.
The committee has suggested that putting the
detail of the STV process into secondary
legislation would give us flexibility over the system
of STV that is used in the future. Electoral
administrators and others have also indicated that
having the detail in secondary legislation would
make it easier to make any necessary adjustments
in future. I have therefore lodged a series of
amendments that will remove the detail from
sections 3 to 8 and have it dealt with in secondary
legislation. Amendment 29 is the first of the series
of amendments that I have lodged for that
purpose; it will remove section 3—which sets out
the procedures for calculating the quota—and
insert a provision that will ensure that a method of
calculating the quota will be included in the order
to be made under section 9(1) of the bill. That
change recognises the fact that, if a different
system of STV from that which is currently
specified in the bill is chosen, the method of
calculating the quota may need to change.
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Amendment 30 will remove section 4 of the bill,
which deals with the provisions for the return of
councillors. Amendment 31 will remove section 5,
which deals with the transfer process, and will
replace it with a provision that will ensure that the
transfer process will instead be set out in
secondary legislation. Sections 4 and 5 are, of
course, the sections that Tricia Marwick and David
Mundell propose to amend or replace. I have no
difficulty with what they propose, but I hope that
they will agree that the Executive’s approach, in
taking a general order-making power that will
include those elements, is the most appropriate
one. The section 9 power that is proposed by
amendment 33 also includes a reference to
candidates being “deemed to be elected”. I
therefore ask David Mundell and Andrew Welsh
not to move amendments 4, 16 and 17.
Amendments 5, 6 and 7, which were lodged by
David Mundell, would remove sections 6, 7 and 8,
which deal with situations in which two or more
candidates have surplus votes and which set out
the procedures for dealing with exclusion of
candidates and filling last vacancies. The thinking
behind the amendments is entirely consistent with
the approach that I have just outlined, so I ask the
committee to support those amendments. That
will, of course, affect amendments 18 and 19,
which were lodged by Tricia Marwick. Again, our
view is that, although we have no specific difficulty
with the changes that are proposed, we intend that
the issue be dealt with in secondary legislation
rather than in the bill. I therefore ask Andrew
Welsh not to move amendments 18 and 19.
Amendments 32 and 33 will clarify and expand
the order-making powers in section 9, following
the deletion or amendment of sections 3 to 8,
which deal with the detail of the STV system. The
existing power in section 9(1)(a) is sufficient to
enable ministers to make provision equivalent to
that which is set out in sections 3 to 8, which we
have proposed removing. For the avoidance of
doubt, amendments 32 and 33 will amend section
9 to require ministers to make an order containing
provisions that will implement the key elements of
an STV system, such as determining the quota
and dealing with the transfer of ballot papers. In
addition, amendment 33 will expand on the
general power to make provision as to the conduct
of elections, to give an indication of how the power
may be exercised. That would affect amendment
8, which was lodged by David Mundell. We
propose to replace a substantial part of the text in
section 9, so I ask him not to move that
amendment, because our amendment 33
encompasses the aim of amendment 8.
David
Mundell
has
also
lodged
two
amendments—33A and 33B—to Executive
amendment 33. The amendments are intended to
introduce the weighted inclusive Gregory method,
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under which all ballot papers are transferred at
each stage of the count. The committee has
agreed the general principle that we will keep our
options open. David Mundell’s amendments would
cut across that because they would commit us to a
specific type of STV on the first occasion on which
it is used, without our necessarily having the
technology in place to support that. If we were to
accept David Mundell’s amendments, we would be
putting the cart before the horse, so I ask David
Mundell not to move amendments 33A and 33B.
Amendment 25, which was lodged by Tricia
Marwick, would insert after section 9 a new
section to deal with the declaration of the result,
and is similar in intent to amendments that I
discussed earlier. Although I have no difficulty with
what the amendment proposes in terms of
procedures, that sort of detail is traditionally set
out in secondary legislation. I therefore ask
Andrew Welsh not to move amendment 25.
Amendments 36 and 37 would remove defined
terms, which would no longer appear in the bill
with the removal of sections 3 to 8. Those are
straightforward consequential amendments, and I
invite the committee to accept them. Amendments
36 and 37 would affect amendments 9 to 15,
which were lodged by David Mundell, and
amendments 20 to 24, which were lodged by
Tricia Marwick. Again, there is a great deal of
common ground between us, so I ask that those
amendments be not moved.
Finally, amendment 38 is a consequential
amendment to the earlier Executive amendments
to section 9. It will ensure that orders that are
made under section 9 and that contain provisions
that are central to the establishment of the STV
system, are subject to the affirmative procedure.
The negative procedure will apply to other orders
that are made under section 9(1) so long as they
do not amend or repeal primary legislation. I invite
the committee to accept amendment 38.
As I said, it is clear that we are heading in the
same direction and we have no difficulty with
many of the non-Executive amendments in group
4. In view of the recommendation in the
committee’s stage 1 report, we accept that
secondary legislation is the best way forward.
Therefore, I recommend that colleagues accept
my amendments and amendments 5, 6 and 7 in
the name of Mr Mundell, and I ask them not to
move the other non-Executive amendments on
sections 6, 7 and 8 of the bill.
I move amendment 29.
15:15
David Mundell: I was interested to hear Mr
Kerr’s comments, including his belief that I wanted
to delete sections 6, 7 and 8 not to undermine the
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bill but to allow for the process to which he
alluded. We have had a lengthy discussion on the
voting system. Again, my position is not as
Michael McMahon described it—that, having
originally rejected apple pie, I am now asking for a
bigger slice of it. My position is that I would now
like at least some sugar on the apple pie to make
it more palatable.
If we are to have an STV system in Scotland, I
believe strongly that we should use the weighted
inclusive Gregory system, which allows all
preferences to be considered. I do not feel
comfortable about the Executive’s proposed
system. As much of the committee debate has
shown, the Executive’s proposed system would
mean that a significant number of voters might not
have their second or subsequent preferences
considered. Indeed, some voters’ preferences
would be considered again and again. I do not
believe that that would be a fair system, although I
accept that it is not possible to have a perfect
system.
I am happy to proceed on the basis that the
minister set out, apart from in respect of
amendments 33A and 33B. I want to hear a bit
more from the Executive about its view of the
weighted inclusive Gregory system and the
possibility of its implementation in the future.
Mr Welsh: I will speak on behalf of my
colleague Tricia Marwick to amendments 16 to 25,
which are in her name. The amendments have
been lodged to correct what we believe is a
mistake in the bill. If the Executive does not accept
the amendments, there will exist the potential for
serious problems at voting counts under the
proposed system. The amendments might be
technical ones, but they are important and concern
the point in a PR election at which a candidate is
elected as a councillor.
Under the current first-past-the-post system, a
returning officer will call the candidates and agents
together, ensure that they are all satisfied, then
make the declaration that one candidate has been
elected as a councillor. However, under an STV
count, as soon as a candidate has reached the
quota, they are technically elected and the
surpluses are redistributed among the continuing
candidates. Obviously, that goes on until all the
places are filled. However, we believe that, to
allow a count to continue, when candidates reach
the quota they should be “deemed to be elected”.
The bill proposes that candidates are declared to
be elected councillors once they reach the quota.
However, if a mistake were found in the later
rounds of the count, the count would have to be
suspended until a court sorted out whether the
candidate who had been declared elected had
been duly elected.
If a candidate is “deemed to be elected” for the
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purpose of allowing the count to continue, at the
count’s conclusion, when all the places have been
filled by candidates who have reached the quota,
the returning officer would declare them to be
elected. That system would add a safeguard
because, at the count’s conclusion, candidates
and agents would be shown the figures for the
distribution of the surpluses for each round and
they would declare themselves satisfied or not. If
they were satisfied, the declaration could be
made. The “deemed to be elected” process
operates in STV elections in Northern Ireland,
where there is long experience of PR elections.
We could follow that lead.
If the Executive does not accept the
amendments in Tricia Marwick’s name, there
might be chaos at counts, which might be followed
by complicated court proceedings. The problem is
predictable and can easily be solved. Amendment
25 would require returning officers to declare who
was elected as a councillor at the end of a count.
Before making such a declaration they would have
to be
“satisfied that the count has been carried out in accordance
with the provisions”

in the bill. That is a sensible precaution, which
would protect everyone who was involved in the
process.
Executive amendment 29 reflects what might
well be a parting of the ways as far as the bill is
concerned. It is one of five amendments that, by
deleting certain provisions, would emasculate the
bill and massively change its nature and content.
The Executive has proposed those deletions at the
last minute. The minister mentioned secondary
legislation several times: if the Executive
amendments were to be agreed to, the
fundamentals of the new system would be
determined by the Executive, which would use its
majority to hammer its provisions through
Parliament. That would hardly be liberal or
democratic. I have had too much experience of the
evils of secondary legislation at Westminster to
want those evils to be imposed too often on the
Scottish Parliament.
To deal with the fundamentals of the new
system through secondary legislation rather than
include them in the bill might well hogtie the
boundary commission. That would hardly be a
confidence-boosting start to the new system of
electing councillors. If the Executive amendments
were agreed to, ministers would have the power to
control the system; they would set the quota,
determine how councillors would be declared to be
elected, determine how ballot papers would be
counted, determine how electoral boundaries
would change and decide how candidates would
be eliminated from the count.
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The Executive’s proposals on matters that are
crucial to the democratic process have been
shoved in at the last minute and, unless the
minister is more forthcoming than ministers
normally are, we will not even know how the
Executive intends to deal with those matters until
they reappear in secondary legislation. At the last
minute, the Executive intends to transfer five
detailed aspects of the bill to secondary
legislation, which the Executive would use its
majority to get through Parliament. I believe that,
as far as possible, the basic rules should be in the
bill and that they should be as uncomplicated as
possible. PR is important, but although it is easy to
vote in a PR system—voters put down 1, 2 and 3
instead of X—the counting is more complicated
than in a first-past-the-post system.
In other elections, the boundary commission
deals with the question of how boundaries are
decided on the basis of stated, open principles
that have been agreed by Parliament. We should
proceed on that basis. However, as our
consideration of the bill moves into its final stages,
the Executive has proposed that we deal with such
matters through secondary legislation.
The last thing we want is gerrymandering of the
new system. The system will be complicated, but it
must reflect communities as fairly as possible,
through fair and agreed rules on voting and ward
boundaries. I am very disappointed that such
matters might be dealt with through secondary
legislation and that we might have no indication of
the Government’s thinking on those important
democratic issues before they reappear in
statutory instruments which, as I understand it,
must be fully accepted or fully rejected. That is no
way to treat the Scots Parliament; I saw enough of
that at Westminster and we should act differently.
The rules should be contained in the bill as far as
possible and it is unacceptable that the minister
intends to make five major changes to, and
deletions from, the bill to ensure that matters
would be dealt with through secondary legislation.
Iain Smith: I was going to start by welcoming
the Executive’s amendments, because the
Executive has accepted recommendations that I
thought the Local Government and Transport
Committee agreed unanimously to make in its
stage 1 report. I thought that the committee
agreed that the details of how counts should be
conducted would be better placed in secondary
legislation because they would be easier to amend
in order to improve the system and in particular to
introduce electronic counting, if that were to
become possible. That would achieve the outcome
that David Mundell seeks in relation to the
counting system.
I am very surprised that, at this late stage,
Andrew Welsh seems to be doing a volte-face on

860

that position, especially as, during the previous
session, he voted for Tricia Marwick’s PR bill,
which contained no detail of how the count would
be conducted and made a virtue of that fact. I am
sorry, but I do not see the logic of Andrew Welsh’s
position on this point. He also seems to be slightly
mixed up. As far as I am aware, the Executive has
lodged amendments to include in the bill the
issues regarding the ward boundaries, which he
has referred to in relation to the count.
The definition of the count should rightly be
placed in secondary legislation, as it is technical
information that needs to be readily amendable
should problems arise or should we decide to
improve the method of counting by moving to
electronic counting or, ultimately, to electronic
voting. That makes sense and I prefer the
Executive’s approach, in amendment 33, which
sets out the basic principles of the count. I would
be very surprised if the Executive introduced
secondary legislation that differed vastly from what
is currently in section 3. If the Executive
introduced a system that clearly undermined the
principles of STVPR, which the committee has
supported in its report and which Parliament has
supported, it could not guarantee its majority on
the matter. It would, therefore, be foolish of the
Executive to produce secondary legislation that
did not comply with the basic requirements of the
STV system.
I agree with David Mundell’s position. He wants
us to move to a system in which all transfers of
preferences are accounted equal. However, if only
three or four members are being elected, votes
cannot be transferred again and again. There is a
limit to the number of candidates to whom one’s
vote can be transferred when there is a maximum
of four candidates. I believe that all votes should
be taken into account, but I do not think that it is
appropriate for us to agree to amendments 33A
and 33B at this stage. The matters that they
contain are for more detailed secondary
legislation. I will, therefore, support the Executive’s
amendments and those of David Mundell that are
required to bring the Executive’s amendments into
effect.
I agree with Tricia Marwick in principle on the
issue of replacing the word “returned” with the
phrase “deemed to be elected”, but if the
committee is minded to agree that the matter be
addressed in secondary legislation, there does not
seem to be any point in our wasting time by her
amendments being moved at this stage.
Nevertheless, I hope that the Executive will, in
drafting secondary legislation, take those points on
board.
Dr Sylvia Jackson (Stirling) (Lab): I
acknowledge most of what Iain Smith has said, but
I have some specific questions for the minister.
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First, he mentioned flexibility and the fact that
different STV systems would need different
quotas. Can he explain that a bit more? I do not
remember much being said about that when we
collected evidence. Secondly, there is a lot of
support for the weighted inclusive Gregory method
of transferring votes. In order to adopt that
method, we would need the requisite technology.
Does the minister know anything about the
timescale for that and whether that method will be
in place? I am sure that we would all urge the
Executive to use that method.
My third point is on the scrutiny that the
subordinate legislation will come under. Can the
minister reassure us about the level of scrutiny
that will take place? Fourthly, I thought that the
boundary commission said that it did not have a
preference for whether some of these matters
were included in the bill or in secondary
legislation. I would like to know why, in the light of
that, the minister is so adamant about the
Executive’s amendment 33.
15:30
Mr Kerr: I thank Mr Welsh for repeating my
stage 1 speech on where we thought these
matters would best be placed in legislation. The
Executive came to the committee and said that we
felt that, as is the tradition in Scotland, much of
what is at issue could be carried in the bill. The
committee’s view was that we should drop it down
into secondary legislation, which is what we have
sought to do. I therefore find Mr Welsh’s
contribution to be quite ironic; when we do
something that the powerful committees of the
Scottish Parliament want us to do, we are berated
for it. That is a bit odd, but I shall scratch my head
and move on.
I think that David Mundell used the phrase “if
technically possible”, and that is a big “if”. I have
said in the past that, when the technology
becomes available and when we have assessed it
and are satisfied with its ability to cope with evoting and e-counting, we will perhaps use it.
While we do not have that technology or that faith
in systems, we shall settle for what we have. That
substantiates the argument for having the
provision in secondary legislation; when that time
comes and we can use that technology, we will be
able to do so more easily.
I understand that the Irish backed out of e-voting
because they do not have faith in the technology
at the moment. That is an interesting point to bear
in mind. As we go round the world and examine
different systems and different ways of voting and
counting, we will learn from that process.
Nonetheless, we are not satisfied at the moment
that we could use the weighted inclusive Gregory
system, because the counting technology is not


558

862

available to us. I am sure that we shall reconsider
that point in future.
It is important to consider the text of amendment
33, which makes instructions about what the
Executive must do under the secondary
legislation. There are a lot of must-do provisions,
and I feel that we should show more faith in the
parliamentary system and in the committee
system of this Parliament. To put it bluntly, if the
Executive wants to hoodwink the committee in the
future, the people from interested organisations
who will be sitting in the public gallery and the
politicians around the table will spot that. However,
there is no intention to do that, which is why
amendment 33 makes it pretty clear that the mustdo powers cover many of the points that Mr Welsh
raised.
On Sylvia Jackson’s point about changing
various systems in future, other STV systems that
are in use around the world require quotas to be
recalculated at each stage of the count,
irrespective of the differences between systems.
We need to be careful about that and we need to
give ourselves flexibility. On Mr Mundell’s point,
although it would be attractive to say that we had
fully scrutinised the system and that we had
absolute faith and confidence in the weighted
inclusive Gregory system, we do not have that
faith. It would therefore be slightly disingenuous to
put the horse and the cart in the wrong order; that
would undermine what the legislation is all about.
The point about the phrase “deemed to be
elected” is a reasonable one, as I tried to indicate
in my opening remarks. However, I feel that the
best place for it, now that we are adopting the
secondary legislation route, in line with the
committee’s wishes, is in secondary legislation.
Although I agree with Mr Welsh’s substantive point
about the phrases “deemed to be elected” and
“declared to be elected”, those matters should be
and will be dealt with in secondary legislation. I
hope that that addresses the points that have
been raised, but I am in your hands with regard to
that matter, convener.
Dr Jackson: I asked about the degree of
scrutiny for secondary legislation.
Mr Kerr: I understand from my experience of
convening the Transport and the Environment
Committee that such legislation is taken seriously,
particularly when the affirmative procedure is
used. First, I have faith in parliamentary systems
and I trust that one of the politicians round the
table would seek to expose any inappropriate
behaviour by the Executive. Secondly, there are
enough parties with an interest in the matter to
ensure that that does not happen.
The Convener: The question is, that
amendment 29 be agreed to. Are we agreed?
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Members: No.
The Convener: There will be a division.
FOR
Jackson, Dr Sylvia (Stirling) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mundell, David (South of Scotland) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Iain (North East Fife) (LD)
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Section 9—Power to make further provision
about local government elections
Amendment 32 moved—[Mr Andy Kerr]—and
agreed to.
The Convener: I remind members that, if
amendment 33 is agreed to, amendment 8 is preempted.
Amendment 33 moved—[Mr Andy Kerr].
Amendments 33A and 33B not moved.

AGAINST
MacAskill, Mr Kenny (Lothians) (SNP)
Welsh, Mr Andrew (Angus) (SNP)

The Convener: The result of the division is: For
7, Against 2, Abstentions 0.
Amendment 29 agreed to.
Section 4—Return of councillors
The Convener: Mr Welsh, do you wish to move
amendment 16?
Mr Welsh: Given what the minister has said, I
shall not move any of the amendments.
Amendment 16 not moved.
The Convener: The option to move the
amendments will remain open to any other
member who wishes to do so. However, I hope
that, given what the minister has said, that will not
be the case.
Amendment 30 moved—[Mr Andy Kerr]—and
agreed to.
Section 5—Transfer of ballot papers
Amendment 17 not moved.
Amendment 31 moved—[Mr Andy Kerr]—and
agreed to.
Amendment 4 not moved.
Section 6—Provision where two or more
candidates have surpluses
Amendment 5 moved—[David Mundell]—and
agreed to.
Section 7—Exclusion of candidates
Amendment 6 moved—[David Mundell]—and
agreed to.
Section 8—Filling of last vacancies
Amendments 18 and 19 not moved.
Amendment 7 moved—[David Mundell]—and
agreed to.

Amendment 33 agreed to.
Section 9, as amended, agreed to.
After section 9
Amendment 25 not moved.
Section 10—Reviews of electoral
arrangements
The Convener: Amendment 34, in the name of
David Mundell, is grouped with amendments 49,
50, 39, 35, 40 and 41. If amendment 39 is agreed
to, amendment 35 will be pre-empted.
David Mundell: During stage 1, there was
considerable debate over whether the boundary
commission should start from scratch with ward
boundaries or simply bolt together existing wards.
I support the option of starting from scratch and
amendment 34 seeks to make that clear in the bill.
Arguments for and against the two options have
been well rehearsed. Given the boundary
commission’s evidence to the committee that it
was capable of undertaking the exercise in a
relatively short time by using new mapping and
other technologies, it is clear that it could start
from scratch. I know, as I am sure many other
members do, that many existing ward and polling
district boundaries have thrown up anomalies,
mainly because of formulation on the basis of the
number of electors that wards had to have.
Therefore, we should give the boundary
commission a clear green light for starting its
deliberations. If electors can cope with a new
voting system—as we have been assured today
that they can—I am clear that they can cope with
new ward boundaries, too.
Mr Kerr’s amendments require considerable
explanation from him. I am not minded to support
them and I wait to hear what he will say. I am
concerned about the extent to which the Executive
can give directions at any point in the process
under proposed new section 18(2A) of the 1973
act, which amendment 50 would add. In the stage
1 debate, Mr Kerr made it clear that he is
uncomfortable with any political organisation that
would attempt to gerrymander boundaries, and I
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am sure that he will give a commitment that the
Executive would not seek to do that.
The committee has discussed the role of
councils in the process, which is extremely
important. Councils have much local knowledge,
but they also played a significant role in creating
the existing ward boundaries. No one would argue
that those boundaries are always perfect. I am
happy for councils to be given a role in the
process along the lines that were suggested in the
committee’s stage 1 report, but their role should
not have greater weight than the role that is given
to other stakeholders who may wish to contribute.
I move amendment 34.
Mr Kerr: I will speak on amendments 34, 49, 50,
39, 35, 40 and 41. In line with previous practice, I
shall ask Mr Mundell to withdraw amendment 34
and not to move amendment 35 and I will ask the
committee to agree to Executive amendments 39
to 41, 49 and 50.
The bill as introduced would have repealed the
rules under which the boundary commission
operates and new rules would have been brought
forward in due course. That would have meant
that the revised rules were in secondary rather
than primary legislation. However, we have
listened to the view that the committee expressed
in its stage 1 report that the rules under which the
commission conducts a review should be in
primary legislation. We have also taken account of
the STV working group’s interim report, which
concluded that any necessary changes to the
rules could be achieved by amending schedule 6
to the Local Government (Scotland) Act 1973,
which sets out the current rules.
We have therefore decided that schedule 6
should remain in place. Amendments 39 to 41 will
achieve that but will make two significant changes
to the schedule. The first change will ensure that
the ratio of electors to councillors is the same in
each ward in a local government area. That is
essential to achieve equality of representation.
The second change will ensure that when any
conflict arises between the commission’s duty to
have regard to identifiable boundaries and the
duty to have regard to local ties, greater weight
shall be given to local ties, although parity will
remain paramount. That point has been raised
regularly in discussions about the criteria for the
ward boundary review. Councils in particular have
suggested that greater weight needs to be given to
local ties. We agree that the importance of local
ties should be recognised in that way.
When taken together with amendment 49,
amendments 39 to 41 will prescribe how the
boundary commission should devise the ward
boundaries for the next local government
elections. We recognise that the committee and
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the STV working group favour the so-called
starting-from-scratch approach. However, we
disagree with that and, in order to minimise the
upheaval for those who are involved in the first
elections that are held using STV, we believe that
the boundary commission should use the existing
wards as building blocks for the new ward
boundaries.
15:45
However, we recognise that there will be
circumstances in which the commission will need
to be able to propose changes to the existing
boundaries to allow them to take account of other
factors, such as parity, other easily identifiable
local boundaries or local ties. Therefore,
amendment 49 will ensure that, where the
commission’s
draft
proposals
recommend
changes to the existing ward boundaries, the
commission will be required to explain to councils
why those proposals differ from those that it would
have made if it had bolted together the existing
wards.
We believe that the approach that I have
outlined will address the concerns that have been
expressed about the need for the revised
boundaries to reflect natural communities and
about some anomalies that occurred as a result of
the previous review.
Amendment 50 seeks to increase the
involvement of councils in the review process. It
proposes to introduce additional consultation
procedures, which the commission will be required
to follow in conducting all future administrative and
electoral reviews of council boundaries.
Amendment 50 takes account of the
committee’s comments at stage 1. It will add a
new stage to the consultation process and provide
councils with an opportunity to comment on the
commission’s draft proposals for revised ward
boundaries, and for those comments to be
considered before the commission publishes
proposals for wider consultation. The amendment
will also provide ministers with the power to issue
a direction to the commission on matters relating
to the initial consultation process that is required
by virtue of section 18(2)(a) of the 1973 act. That
legislation already requires the commission to
consult councils and others at an early stage, but
we want to ensure that there is no uncertainty
about the degree of consultation that is required.
For example, we want to ensure that there is
more than a formal exchange of letters about the
review process. We might want to direct the
commission to seek views on the ward boundaries
in the councils’ areas or to offer to meet each
council. We might want to direct the commission to
take account of the councils’ views and we might
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want to place a time limit on that consultation
process to ensure that the timetable for the review
process remains on track. Amendment 50 will
provide ministers with the power to require
councils to respond to the commission within a
specific timescale.
We are seeking to strike a balance between the
desire—which committee members share—to
ensure that councils are fully involved in the
review process and the need to ensure that that
process is completed in time for the next elections.
I have discussed the timetable for the review with
the chairman of the boundary commission, which
understandably has concerns about the effect that
the additional consultation requirements will have
on it in meeting its target for completing the
review. That is why we are clear that there will
have to be very tight time limits on the consultation
process, and why we will liaise closely with the
commission throughout the review to ensure that
the ward boundary review process remains on
track.
I believe that the amendments will provide a
strong foundation for the review process and
therefore invite committee members to agree to
amendments 39, 40, 41, 49 and 50, although I will
be interested to hear the views of members on
each amendment that is discussed.
Amendments 34 and 35, which were lodged by
Mr Mundell, would provide for the boundary
commission, in formulating proposals, to have
regard to any local ties that may be broken. That is
already a requirement of schedule 6 to the Local
Government (Scotland) Act 1973, which will be
retained if amendments 39 to 41 are agreed to.
Amendment 34 proposes that, in undertaking
the review, the boundary commission should not
have regard to existing ward boundaries, unless
local ties are an issue. I have already made it clear
that we disagree with that approach and believe
that the boundary commission should use the
existing wards as building blocks for the new ward
boundaries.
Amendment 35 proposes that the rules that
govern the boundary review under section 10 of
the bill must not be inconsistent with the provisions
that are proposed in amendment 34. However,
amendments 39 to 41 will ensure that the criteria
for the ward boundary review will be in primary
legislation rather than secondary legislation, as
recommended by the committee. The power to
make rules governing the ward boundary review
would no longer be necessary and would therefore
be removed from the bill.
I invite the committee to agree to the Executive
amendments, and, as a consequence, I ask Mr
Mundell not to press amendments 34 and 35.
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Tommy Sheridan: Many of the amendments
are important and necessary and they take
cognisance of some of the points that the
committee made in its stage 1 report, but I am
worried about amendment 50.
The minister talked about trying to delineate the
Executive’s role in relation to the boundary
commission’s role. The boundary commission was
created because it was felt to be inappropriate that
politicians should draw up boundaries. There was
a fear that politicians might deliberately interfere
with and gerrymander specific boundaries to suit
themselves. That is why the boundary commission
was established as an independent body.
My worry about amendment 50 is that we would,
in effect, undermine the boundary commission’s
independence. Giving Scottish ministers the power
to direct the commission under proposed new
section 18(2A) of the 1973 act oversteps the mark
and is unnecessary. The amendment provides for
direction not just in relation to consultation but in
any
“particular reviews or particular aspects of reviews”.

My worry is that amendment 50 would give far too
much power to the Executive in relation to the role
of drawing up the new boundaries.
I accept that the Executive might be worried that
the process could take so long that the boundary
review would not be complete in time for the next
local government elections in 2007. The
committee has been absolutely clear that it wants
the process to be complete for 2007, but perhaps
the Executive feels that the additional power that
is provided for in amendment 50 would allow it to
intervene if progress were not made quickly
enough. That is not the type of mallet that is
required to crack that particular nut, and it could
be dangerous in the wrong hands. People have
their views on whether the current Executive
would overstep the mark, but such a power could
be dangerous if it were in the hands of a political
party of any other colour.
Amendment 50 is unnecessary and there are
other ways in which the timescale that we seek
could be delivered. I will not vote for the
amendment.
Iain Smith: I do not share Tommy Sheridan’s
fears. As far as I understand the proposals in
amendment 50, they relate only and specifically to
consultation in relation to any review. Although
proposed subsection 2B states that
“Such directions may be given generally or in relation to
particular reviews”,

I understand that to refer to the whole of Scotland;
that a “particular review” means a review in a
particular council area; and that “particular aspects
of reviews” refers to elements within those
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reviews. The proposals are not for a power to
direct the review, but for a power to direct the
consultation on the review.
Those proposals would make an important and
useful addition to the boundary commission
proposals on introducing timetables for reviews. In
the past, councils that have not wished the
boundary reviews to progress have dragged their
feet, and the lack of a timetable to which the
boundary commission and local authorities are
required to adhere has meant that we have had
problems in completing the boundary reviews in a
reasonable timescale. I welcome an additional
power that will ensure that boundary reviews are
conducted sensibly and I do not think that
amendment 50 will undermine the independence
of the boundary commission.
I have concerns about some of the other
amendments in the group. I cannot support David
Mundell’s amendment 34 because, although the
committee was of the view that the boundary
commission should operate from a clean-slate
position, an amendment that says that the
boundary commission cannot take cognisance of
the existing boundaries is not helpful. The existing
boundaries do not all have links to local ties,
although some do, but it does not help to direct the
boundary commission in that way. I would rather
see no direction in that area. Amendment 34 may
be well intentioned, but it is not helpful.
I have significant difficulties with Executive
amendment 49. I do not agree with the Executive’s
position that we should take a building-blocks
approach. There are a number of problems with
that approach and the only way in which I would
find it to be acceptable would be if the timescale
would not permit a full review. The Executive has
not convinced me, in its response to the
committee, with its arguments about fuss and
upheaval in the new system. There will be fuss
and upheaval in the new system, but the primary
aim should be to ensure that the boundaries are
right, or as right as they can be. When areas are
being enlarged, almost by definition building
blocks are being used. Most of the existing wards
will be wholly or largely part of new wards; only at
the margins will changes be seen. The Executive’s
proposals will still allow changes at the margins,
so I do not see a huge difference between its
proposals and simply asking the boundary
commission to go away and provide wards that
make sense.
The drafting of amendment 49 does not make a
great deal of sense. There could be significant and
unnecessary delays in the drafting of proposals if
the boundary commission has to draw up boltedtogether wards and then decide whether they
meet all the criteria of schedule 6 to the 1973 act.
If the new wards do not meet those criteria, the
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boundary commission would have to draw up
other wards, which could cause knock-on effects
in other areas. That could end up very messy and
I suspect that people would have many
opportunities to challenge any proposals that
resulted from the approach suggested by
amendment 49. The amendment does not provide
a neat solution. As I said, I would not object to the
boundary commission being given some indication
that it should consider existing boundaries as part
of its consideration of local ties. However,
amendment 49 is not the way to do it.
Amendment 49 has another fundamental
problem. In section 18 of the Local Government
(Scotland) Act 1973—which is on general
proposals for whenever a boundary review is
conducted—the amendment seeks to include
wording that is specific only to the first review of
local government boundaries for STV elections.
That does not strike me as very sensible. Sticking
the wording of amendment 49 into section 18 of
the 1973 act, where it would be ill fitting, will be a
problem. I ask the Executive to consider not
moving amendment 49 and coming back with
something that is drafted a bit more sensibly and
that takes more accurate account of the views that
were expressed by the committee in its stage 1
report. We felt that, if the boundary commission
believes that it can be done in the available time,
having a proper review from the start is the right
way to go ahead.
Another factor has to be taken into account. The
boundaries that will come into effect for the first
set of elections for STV need to be robust. I hope
that they will last for at least three sets of
elections. The existing local government
boundaries, which the Executive proposes should
act as building blocks for new boundaries, are
scheduled for review between 2007 and the next
set of local government elections. The boundary
commission is required to review boundaries
between eight and 12 years after the previous set
of reviews. I understand that the last reviews were
done in 1998. Eight years from then would take us
to 2006, so reviews could start in 2006 but would
have to finish by 2010—that is, 12 years after
1998. Because the boundaries are up for review,
the issue arises of whether they are robust enough
to be used as building blocks. If a new system has
to be changed after only one or two sets of
elections, that is not very satisfactory and will not
give the system time to bed in.
For all those reasons, I ask the Executive
seriously to consider not moving amendment 49
and to reconsider the issue for stage 3.
Paul Martin: A number of points arise in
connection with this group of amendments. We
have spoken about boundary anomalies in a
number of communities in Scotland. I appreciate
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that councils have some responsibility for those
anomalies, but a number of them have arisen in
the first place because of boundaries that were
created by boundary commissioners. We should
not necessarily think that a boundary review will
solve all the anomalies. We have always faced
challenges with boundaries—that has certainly
been the case since I was first elected as a
councillor 10 years ago. Those who have been
around even longer will appreciate that boundary
challenges will always be there, despite our best
efforts to deal with them.
The start-from-scratch option is not necessary,
and it is not unusual for a boundary commissioner
to use existing boundaries as building blocks. That
is the way in which many Westminster boundary
reviews have been conducted, and previous
reorganisations of local government have used
existing boundaries as building blocks. Iain Smith
has argued against himself: he asks us to involve
ourselves in the bureaucratic nightmare of starting
from scratch because it will not make much
difference, but why not use the existing wards as
building blocks?
Let us not get carried away with ourselves on
this issue. Significant costs would be involved in
starting from scratch, but we do not mention that
often enough. I would appreciate it if the minister
could give us any information on what that option
would cost local councils; that would be helpful. I
recall that significant costs were involved in the
previous reorganisation of local government, so
we should avoid what would be, in effect, another
reorganisation by using the existing wards as
building blocks and accepting that boundary
reviews will never sort out all the anomalies that
face us. People will disagree during the boundary
review process, and there will be casualties, as
many politicians and political parties will confirm,
but we must accept that we will not solve all the
problems and we must move forward by accepting
the proposals in amendments 49 and 50.
16:00
The Convener: Amendments 49, 50, 39, 40 and
41 are an attempt on the Executive’s part to
respond to issues that the committee raised in its
stage 1 report. The boundary commission’s
proposal to start from scratch, which the
committee endorsed, and the Executive’s original
position of bolting wards together are two
extremes; the position that the Executive is now
trying to take is halfway between those two
extremes. Initially, I was attracted to starting from
scratch, partly because I am aware of anomalous
boundaries—for example, in West Lothian,
relatively small towns such as West Calder and
Blackburn are split into two different electoral
wards—but the degree of flexibility that the
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Executive proposes would allow the boundary
commission to respond to some of those issues
and draw up proposals that have genuine
connections with local ties.
I therefore support the Executive’s amendments
49, 50, 39, 40 and 41. In light of Mr Smith’s
comments, I look forward to hearing whether the
Executive will press them, but they are a genuine
attempt to address some problems that the
committee raised with the original proposals.
I call Mr Mundell—[Interruption.] I am sorry, I
have not given the minister his chance to respond.
Mr Kerr: Thank you, convener; I was getting a
wee bit worried about that.
Mr Sheridan raised a point about the power to
give directions under amendment 50. We are
trying to reflect what the committee wanted us to
do. The committee’s stage 1 report says:
“The Executive’s timetable for the LGBCS should,
therefore, allow time for consultation with councils and
other interested bodies, and for revision of draft proposals
before full public consultation”,

and we are seeking to do that. To be absolutely
clear about the matter, any direction must be
“in relation to consultation under subsection (2)(a)”

of section 18 of the 1973 act. That is nothing to do
with anything else about boundaries, who is in
what boundaries or what part of a town or village
appears within certain boundaries; it is about the
consultation process and that alone. That is
important. We are not attempting to take powers
on the setting of boundaries, nor is there any
evidence to suggest that we would do so. We seek
powers only in relation to the consultation.
I am sympathetic to one aspect of what Mr
Smith said: the fact that amendment 49 may have
an impact on future boundary reviews. In other
words, not only will it affect the first review of the
STV boundaries, but it could affect future
boundary reviews ad infinitum. However, I am not
sympathetic to the position that he adopts on the
traditional approach of starting from scratch as
opposed to the building-blocks approach.
The convener summed up fairly well what the
Executive has sought to do. As I have said in
evidence to the committee, I strongly believe that
we must sort out problems that have arisen
because of past difficulties or because of
boundaries that do not make sense to
communities or to local ties. Iain Smith’s point that
the existing boundaries must be worth something
is somewhat contradictory. Under our proposals,
the boundary commission will have the power to
resolve problems with boundaries that do not
mean anything to communities and that cause
only difficulties.


563

873

4 MAY 2004

I am happy to have discussions with Iain Smith
on how to improve the wording of amendment 49
in a way that allows us to retain the principle of
what we seek to do. We must also think about the
impact that such an amendment will have on
boundary reviews ad infinitum rather than, as the
member indicated, on the first boundary review for
STV elections.
David Mundell: You disappointed me,
convener. I thought that I was going to be allowed
to sum up for Mr Kerr. In fact, I might have made
the same comments as he did, which is a little
worrying.
I intend to press amendment 34, because I
share Andy Kerr’s opinion that, on this issue, Iain
Smith’s
position
is
again
contradictory.
Amendment 34 seeks to make local ties, not the
location of burns or other prominent geographical
features, the predominant element of mapping
boundaries. If local ties are already served by
existing polling districts and wards, the boundary
commission would no doubt take them into
account and make them the building blocks for the
new wards. Given that a vote on an earlier
amendment means that we will not have an
entirely
proportional
voting
system,
the
combination of existing wards and new wards will
be extremely significant in determining the
outcome of elections. Any suggestion of
combining existing wards would give rise to
genuine concerns about gerrymandering and I am
not prepared to support any proposal to bolt
together existing wards. As a result, I will not
support amendment 49.
Having read section 18 of the Local Government
(Scotland) Act 1973, I am reassured that
amendment 50 is not as draconian as it might
appear out of context. I will support it and the other
amendments that Mr Kerr has lodged that are
consistent with my position.
The Convener: The question is, that
amendment 34 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
MacAskill, Mr Kenny (Lothians) (SNP)
Mundell, David (South of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)

AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)

ABSTENTIONS
Sheridan, Tommy (Glasgow) (SSP)
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The Convener: The result of the division is: For
3, Against 5, Abstentions 1.
Amendment 34 disagreed to.
Amendment 49 not moved.
Amendment 50 moved—[Mr Andy Kerr]—and
agreed to.
Amendment 39 moved—[Mr Andy Kerr].
The Convener: The question is, that
amendment 39 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Jackson, Dr Sylvia (Stirling) (Lab)
MacAskill, Mr Kenny (Lothians) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Iain (North East Fife) (LD)
Welsh, Mr Andrew (Angus) (SNP)

AGAINST
Mundell, David (South of Scotland) (Con)

The Convener: The result of the division is: For
8, Against 1, Abstentions 0.
Amendment 39 agreed to.
Amendments 40 and 41 moved—[Mr Andy
Kerr]—and agreed to.
Section 10, as amended, agreed to.
The Convener: I have had a request from a
couple of members for a short break. I suspend
the meeting for five minutes.
16:10
Meeting suspended.
16:17
On resuming—
The Convener: I recommence the meeting. It is
just as well that David Mundell has now returned,
as committee members were inciting me to deal
with his amendment in his absence.
David Mundell: Given the commitment to
democracy that we have heard today, I would
have been most surprised by that.
After section 10
The Convener: Amendment 46, in the name of
David Mundell, is in a group on its own.
David Mundell: Amendment 46 is intended to
be helpful and its wording was chosen for that
purpose. As members know, a polling station is
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not the building but the table or area where polling
takes place.

mean that the problem never arose. Decoupling of
elections is needed, but the amendment is not.

The committee has discussed the opportunity for
confusion and for people to make mistakes. The
amendment would prevent people from being
given in the same hand one ballot paper that
required a cross and one that required 1, 2 and 3
to be marked to take into the same polling station
booth to mark at the same time. If elections under
different systems were being held on the same
day, people would have to go into two separate
booths.

The Convener: I take David Mundell’s
amendment in the spirit in which it was proposed,
but if he chooses to press it to a vote, it should be
rejected, as it would be impractical to implement.
Andrew Welsh mentioned the costs that would
arise. The amendment would also create practical
difficulties for local authorities in organising such a
system and would add to the number of people
who would have to be employed to run elections.

That would significantly counter confusion,
because it could be clearly displayed in one booth
that 1, 2, 3 and 4 were to be written on the ballot
paper and in another booth that a cross had to be
marked. If any other system is adopted, people will
be given contradictory information if an attempt is
made to hold different elections under different
systems on the same day. If the minister can
suggest other ways of dealing with that confusion,
I will be prepared—as ever—to listen. Voter
confusion is an important issue and needs to be
debated.
I move amendment 46.
Iain Smith: I welcome Mr Mundell’s constructive
contribution in moving the amendment. I
suspected that the amendment was another
attempt to bring in by the back door an issue that
he was told he could not bring in by the front
door—the decoupling of elections—but I was
pleased to hear that it is intended to ensure better
management of elections.
Mr Mundell’s suggestion of making separate
polling stations available for local government
elections may be a sensible way forward, but
putting that in the bill is unnecessary. That matter
would more sensibly be dealt with in discussions
between electoral administrators, the Electoral
Commission and ministers about the conduct of an
election. The details of the conduct of elections
have never been a matter for statute; they are for
regulations and guidance. The subject would be
better handled in that way, rather than by putting a
provision in the bill, which could be misinterpreted
as another attempt to raise the issue of
decoupling.
Mr Welsh: If the amendment were agreed to,
what would its effects be on returning officers and
local councils? They would have to make separate
provision, which would be expensive. Voters are
more intelligent than the amendment makes them
out to be. They can figure out the system just as
well as anybody.
The provision would be a substitute for
decoupling the elections. I absolutely agree that
the elections should be decoupled, which would

The amendment could have a detrimental effect
on whether a voter used all their votes. If they had
to queue again for another ballot paper, they might
decide to cast only the first vote that they had
been given and not to cast their subsequent votes.
The suggestion that voters will not understand
the system is being overplayed. To the degree that
it exists, that problem will be best addressed
through education. Provided that sufficient
resources are given to education and to displays
in the press and perhaps at polling places to reemphasise the message about which ballot paper
requires which type of vote to be cast, the vast
majority of voters will cast their ballots accurately
and in a manner that allows them to be counted.
The amendment is unnecessary and I urge David
Mundell not to press it to a vote.
Tavish Scott: I agree with the convener about
the spirit behind Mr Mundell’s amendment. I
accept, as I imagine we all do, the need to keep
voter confusion and the scope for invalid ballot
papers to a minimum. I also hope that Mr Mundell
will accept, given discussions earlier this
afternoon, that if the bill is passed we will work
closely
with
returning
officers,
electoral
administrators, the Electoral Commission and
others to consider how best to develop matters.
That process will involve examination of many
practical issues, including the procedures in
polling stations and the support that is available to
ensure that voters understand the new system and
use it properly.
If Mr Mundell’s amendment were agreed to,
voters would be asked to mark their Scottish
Parliament ballot papers in one polling station and
to mark their local government ballot papers in a
separate polling station. He made a point about
handing out separate papers, but the amendment
does not require staff in a polling place to hand out
ballot papers separately, although returning
officers may wish to consider that.
The amendment would mean that voters could
still have three ballot papers—the convener made
that point a moment ago—as they go into the first
polling station to mark the first paper. I am not
convinced that that would reduce the scope for
confusion. Moreover, it raises security questions
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where, for example, two polling stations are in two
separate rooms. There are also issues relating to
lengthening the voting process—having two
separate polling stations might mean doubling the
time that is needed to vote. We should also
examine what the amendment would do for
turnout. It might unintentionally discourage people
from using one of their votes, which concerns me.
I have no difficulty with the concept of different
polling stations, but we must carefully consider all
the implications, as members have said. I would
prefer to leave such details to those who have
experience of running elections and working in
polling places. If such administrative details need
a legislative basis, I suggest to Mr Mundell that the
elections rules would be a much more appropriate
place for them than the bill would be.
I fully acknowledge David Mundell’s concern
about voter confusion, but I ask him to let us take
forward the matter with practitioners and returning
officers, who have expertise in the area. On that
basis, I ask him to seek to withdraw amendment
46.
David Mundell: We are discussing important
issues and I am pleased that our discussions will
be in the Official Report, as I do not share
everyone else’s total optimism that things will be
all right on the night. When voters reflect or come
to us or to other politicians to complain about
arrangements in three or four years’ time, they will
know that such issues have been raised.
I hope that both ministers will work closely with
the various electoral organisations, most of which
have given evidence to the committee, on how to
deal with the issue. Like my previous
amendments, amendment 46 was lodged in an
attempt to ensure that the issues would be
discussed. Earlier, other members alluded to the
fact that the debate on the bill sometimes
becomes focused on one or two political elements.
It is incumbent on us to ensure that the bread-andbutter issues are debated.
As I said earlier, I agree with Andrew Welsh that
the elections should be decoupled, which would
be one way of resolving the matter. Of course, the
other way—which Mr Darling may prefer—is
through having elections for the Scottish
Parliament by STV. We will have to wait and see
what happens about that.
I will not press amendment 46.
Amendment 46, by agreement, withdrawn.
Section 11 agreed to.
Section 12—Interpretation of Part 1
The Convener: Amendment 36 has already
been debated with amendment 29. If amendment
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36 is agreed to, it will pre-empt amendments 20, 9
and 21.
Amendment 36 moved—[Mr Andy Kerr]—and
agreed to.
The Convener: Amendment 37 has also
already been debated with amendment 29. If
amendment 37 is agreed to, it will pre-empt
amendments 10, 22, 47, 23, 24 and 11.
Amendment 37 moved—[Mr Andy Kerr]—and
agreed to.
Section 12, as amended, agreed to.
The Convener: We have reached the end of
part 1 of the bill, which was agreed as the target
for today’s meeting. Stage 2 consideration of the
Local Governance (Scotland) Bill will continue at
next week’s meeting, on 11 May. A new target for
that meeting will be published in the Business
Bulletin. I expect that the target will be to complete
stage 2, unless there is a flurry of activity and
many amendments are lodged by the end of the
week.
I thank members for their participation and the
ministers and officials for their contributions.
Meeting closed at 16:29.

Local Governance (Scotland) Bill
2nd Marshalled List of Amendments for Stage 2
The Bill will be considered in the following order—
Sections 1 to 19
Sections 19 to 23

Schedule
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 17
David Mundell
51

In section 17, page 10, line 11, at end insert—
<(5)

Regulations under subsection (1) must not permit the circumstances referred to in
subsection (6) to arise.

(6)

Those circumstances are the total annual cost (taking account of inflation as measured
by the Retail Price Index) of the payments referred to in subsection (1) being greater in
the first full financial year after the appointed day (in terms of section 23(2)), and in any
subsequent financial year, than the equivalent cost in the financial year preceding that
first full financial year.>
Section 18

Mr Bruce McFee
Supported by: Tricia Marwick, Mr Andrew Welsh
3

In section 18, page 10, line 17, after <election> insert <or were candidates to be councillor at that
election but were not elected>
Schedule
Mr Andy Kerr

52

In the schedule, page 13, line 14, after <staff> insert <on such terms (including terms as to
remuneration) as it thinks appropriate>
Section 22
David Mundell

12

In section 22, page 11, line 37, after <section> insert <(Transfer of ballot papers (No.2)) or>
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David Mundell
13

In section 22, page 12, line 1, leave out <section> and insert <either section (Transfer of ballot
papers (No.2)) or>
David Mundell

14

In section 22, page 12, line 2, after first <or> insert <section>
David Mundell

15

In section 22, page 12, line 4, after <section> insert <(Transfer of ballot papers (No.2)) or>
Mr Andy Kerr

38

In section 22, page 12, line 4, after <containing> insert <—
(a) provisions of the type mentioned in section 9(2), or
(b)>
Section 23
David Mundell

26

In section 23, page 12, line 9, at beginning insert <Part 1 of this Act shall come into force on such
day as the Scottish Ministers may by order appoint, after—
(a) the Independent Commission to Review Scottish Electoral Arrangements has
reported to the Secretary of State for Scotland and to the First Minister,
(b) the Scottish Ministers have considered the terms of Part 1 having regard to that
report and have laid their written conclusions before the Scottish Parliament,
(c) a debate on a motion to approve those written conclusions has taken place in the
Parliament, and
(d) the Parliament has, by resolution, approved the motion.
( )

The rest of>

Helen Eadie
Supported by: Elaine Smith
53

In section 23, page 12, line 9, at beginning insert <Part 1 of this Act shall come into force on such
day as the Scottish Ministers may by order appoint, after—
(a) a referendum has taken place enabling all those who would be eligible to vote in a
Scottish local election to vote on the principle of adopting a single transferable
vote system for Scottish local elections, and
(b) a majority of those who voted in the referendum have voted in support of that
principle.
( )
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The rest of>

2

Helen Eadie
Supported by: Elaine Smith
54

In section 23, page 12, line 10, at end insert—
<( ) The Scottish Ministers shall by order make provision as to—
(a) the date of the referendum referred to in subsection (2)(a) above,
(b) the question to be put at the referendum, and
(c) any other matter concerning the conduct of the referendum, including the counting
of the vote and the announcement of the result.>

3
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Local Governance (Scotland) Bill
Groupings of Amendments for Stage 2 (Day 2)
Pay, pensions etc. of councillors
51
Severance payments for councillors
3
Terms of appointment of Scottish Local Authorities Remuneration Committee staff
52
Commencement
26, 53, 54

Note: the following amendments have already been debated—
With 29 – 12, 13, 14, 15, 38
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE
EXTRACT FROM THE MINUTES
13th Meeting, 2004 (Session 2)
Tuesday 11 May 2004
Present:
Dr Sylvia Jackson
Bruce McFee
Bristow Muldoon (Convener)
Iain Smith

Paul Martin
Michael McMahon
David Mundell
Andrew Welsh (Deputy Convener)

Apologies: Tommy Sheridan.
Also present: Bill Aitken MSP, Helen Eadie MSP, Tavish Scott MSP (Deputy Minister
for Finance and Public Services), Mrs Elaine Smith MSP and Colin Mair (Committee
Adviser on the Budget process).
Local Governance (Scotland) Bill: The Committee considered the Bill at Stage 2
(Day 2).
The following amendments were agreed to without division: 52 and 38.
The following amendments were disagreed to by division—
51 (For 1, Against 7, Abstentions 0)
12 (For 1, Against 7, Abstentions 0)
26 (For 1, Against 7, Abstentions 0)
Amendment 3 was moved and, with the agreement of the Committee, withdrawn.
The remaining amendments were not moved or pre-empted.
Sections 13, 14, 15, 16, 17, 18, 19, 20, 21, 23 and the long title were agreed to
without amendment.
The schedule and section 22 were agreed to as amended.
The Committee completed Stage 2 consideration of the Bill.
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Local Governance (Scotland) Bill:
Stage 2
14:08
The Convener: The second item on the agenda
is further consideration of stage 2 of the Local
Governance (Scotland) Bill. I welcome to the
committee the Deputy Minister for Finance and
Public Services, Tavish Scott, and, from the
Scottish Executive, Sarah Morrell and Jacqueline
Pantony. Non-committee members are also
present today to contribute to the debate and
perhaps to move amendments: I welcome Helen
Eadie MSP, Elaine Smith MSP and Bill Aitken
MSP.
Before we come to the first amendment today,
we have to take a decision on sections 13 to 16.
Sections 13 to 16 agreed to.
Section 17—Pay, pensions etc of councillors
The Convener: Amendment 51, in the name of
David Mundell, is in a group on its own. I believe
that Bill Aitken will move the amendment on behalf
of David Mundell.
Bill Aitken (Glasgow) (Con): I am obliged,
convener, and I apologise on behalf of David
Mundell. He is en route and he will probably deal
with the remainder of the amendments in his name
that are before the committee today.
Our basic thinking in amendment 51 is largely in
line with the Kerley report. The Scottish
Conservative and Unionist Party firmly believes
that those who give up their time and, not
infrequently, their money to put considerable work
into local government service should be properly
remunerated and rewarded. However, there is
obviously a cost implication and amendment 51
would ensure that that cost is dealt with in a
suitable manner.
It is not yet clear how the operation of the
legislation will evolve over time. We are seeking to
ensure that the allowances and salaries are selffinancing. Some local authorities might believe
that they can operate with a much smaller number
of councillors and elected officials than they do at
present. Others might believe that, because of the
geography and make-up of the area, they require
a larger number of councillors. However, our aim
should be to ensure that the council tax payers in
individual local authority areas should not have
imposed on them an unreasonable cost to pay for
the manning of the local authority.
Under amendment 51, remuneration would be
self-financing. The fewer the councillors, the lower
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the amount that will be paid in salaries and the
lower the amount that will be incurred in expenses.
On the other hand, if councils choose to have
much wider representation, that is a matter for
them and I do not think that the committee, our
group or the Executive would seek to impinge too
firmly on their right to do so. However, a council
will ultimately have to answer to its electorate for
those costs and the electorate will not be satisfied
unless the council is seen to be operating on a
self-financing basis.
The total annual costs should also be related to
inflation, as is the case at the moment in respect
of most salary and remuneration packages.
I move amendment 51.
Iain Smith (North East Fife) (LD): It is
commendable that Bill Aitken has been so honest
to the committee in telling us that the purpose of
amendment 51 is to reintroduce by the back door
the proposal to cut the number of councillors. I do
not think that it is acceptable or right to tie the
hands of the Scottish local authorities
remuneration committee even before it has met by
determining what the appropriate levels of
remuneration should be. Clearly, the affordability
of a package will be one of the considerations of
the remuneration committee but, as I said, it is
totally unacceptable to tie one hand behind the
committee’s back before it has met. To seek to
provide higher allowances for some councillors by
cutting the overall number of councillors is not an
acceptable way forward. I have long held the view
that Scotland has too few local authority
representatives and I do not believe that it would
help local government in Scotland to cut the
number further.
Mr Welsh: As drafted, the bill takes into account
the activities carried out by councillors in the
discharge of their duties and it provides flexibility
to meet future circumstances. It is up to the
remuneration committee to decide on a fair and
reasonable
settlement
and
to
make
recommendations in light of all the circumstances,
present and future. The remuneration committee’s
advice will therefore be available to ministers
when they come to their deliberations. That strikes
me as a sensible way of proceeding.
Amendment 51 seems to seek to pre-empt and
hogtie the system and the work of the
remuneration committee. I wonder whether David
Mundell and Bill Aitken would be happy to accept
such an amendment if it applied to MSPs. To insist
on inflation-only increases based on the year
before the introduction of the system is too
restrictive and short sighted—it strikes me as
being Tory dogma rather than common sense. I
believe in cost effectiveness and efficiency in all
public spending, but I do not support what I
believe to be a wrecking amendment.
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14:15
The Deputy Minister for Finance and Public
Services (Tavish Scott): Despite Mr Smith’s
observation, we think that the purpose of
amendment 51 is to ensure that the cost of
remuneration for councillors in the first year of the
new arrangements is not more than the cost of the
current arrangements adjusted to take account of
inflation. However, we are not sure that that is the
legal effect of the amendment as drafted.
As Mr Welsh has just said, the amendment
suggests a particularly short-sighted approach.
After all, there is general recognition that the
current system of councillors’ allowances is
inadequate. The leadership advisory panel noted:
“Political management arrangements can too easily be
influenced by the allocation of special responsibility
allowances.”

I do not recognise what Mr Aitken said about the
Kerley group. The group noted that the current
arrangements deter people from becoming
councillors and commented that it did not believe
that it was right that special responsibility
allowances should be such a significant proportion
of the payments to councillors. During stage 1, the
committee heard that the current arrangements
are unacceptable, unfair and in need of overhaul
or replacement. Members also heard that the
arrangements do not recompense existing
councillors for the work that they do and that the
level of payment available can discourage people
from standing for election as a councillor.
The whole point of the provisions in the bill is
that they are broad enabling powers, providing for
the creation of a new system of remuneration of
councillors and an independent committee to
advise on the detail of councillors’ remuneration.
The committee accepted that principle in its stage
1 report. A committee will be appointed through an
open and transparent public appointments process
to consider a range of options, many of which will
be
complex,
and
to
make
detailed
recommendations to ministers. The Executive has
made it clear that we do not have a figure in mind
for councillors’ remuneration. Various figures have
been bandied about, but I am not going to preempt the remuneration committee’s work and I
agree with what Mr Welsh said in that regard.
Mr Mundell’s amendment 51 would pre-empt the
remuneration committee’s work. It would limit the
cost of any new scheme to the cost of the current
arrangements adjusted to take account of inflation,
which would, in effect, limit the options open to the
remuneration committee and could result in a
decrease in the amount of money that serving
councillors receive for the work that they do. The
reason for that is straightforward: the bill provides
for the establishment of a pension scheme for
councillors, which is seen as long overdue, but the
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cost of those pensions would also have to come
out of the limited pot of money that Mr Mundell’s
amendment would establish, which is clearly
unrealistic. Is Mr Aitken really suggesting that
serving councillors should take a reduction in the
remuneration that they receive to pay for their
future pensions or is he simply against the
payment of pensions to councillors?
I contend that amendment 51 is totally
unnecessary and that it would undermine the
purpose of the remuneration provisions of the bill.
It is not about efficiency, about ensuring that
councillors get a fair rate for the job or about
encouraging more people to stand for election. I
fear that it is about grabbing a cheap headline and
treating councillors with disdain. I encourage Mr
Aitken to withdraw it.
Bill Aitken: Well, some interesting stuff has
come out of that comparatively short debate, in
which, until about 20 minutes ago, I did not think
that I would get involved. The Kerley report is
somewhat at variance with what the minister has
just said. Kerley states that his remit was to make
recommendations
“taking account of available resources”.

That makes it clear that Kerley thought that he had
to arrive at a conclusion based on the initial cost,
which at that stage was around £14 million per
annum. When the entire Kerley package is
introduced, the cost will rise to £17.2 million. On
the face of it, that seems a fair settlement overall. I
stress that the amendment is not, as the deputy
minister suggested, about our not wishing to see
councillors remunerated properly. We want
councillors to be remunerated properly, but I
question whether in certain areas we require the
current number of councillors. However, that is, of
course, a matter for another day.
To have urban constituencies with 4,500 to
6,000 electors does not seem to be asking an
awful lot of our elected members. Of course, if
councillors wished to have greater payments,
there would have to be a consequent reduction in
their number. On Mr Welsh’s point, there is
absolutely no inconsistency in what we are
seeking to do. We are on public record as saying
that we seek a reduction in the number of MSPs
so as to spare the public purse yet more of the
profligacy with which the Executive, aided and
abetted not infrequently by the Scottish National
Party, is prepared to treat the money of the people
of Scotland. There is absolute merit in David
Mundell’s amendment 51 and I am sure that, if you
gave him the opportunity, convener, he would
want to press it. Failing that, I will press it on his
behalf.
The Convener: David Mundell has now arrived,
but I will not invite him to enter into the debate at
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this point. I am sure that Bill Aitken has adequately
put the case that he would have put.
The question is, that amendment 51 be agreed
to. Are we agreed?
Members: No.
The Convener: There will be a division.
FOR
Mundell, David (South of Scotland) (Con)

AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)
Welsh, Mr Andrew (Angus) (SNP)

The Convener: The result of the division is: For
1, Against 7, Abstentions 0.
Amendment 51 disagreed to.
Section 17 agreed to.
Section 18—Severance payments for
councillors
The Convener: Amendment 3, in the name of
Bruce McFee, is in a group on its own.
Mr Bruce McFee (West of Scotland) (SNP):
Amendment 3 follows on from the stage 1 report,
when the committee considered the question of
the severance allowance that the Scottish
Executive was proposing to make available to
serving councillors who wish to stand down at the
next election. There was a near-unanimous, if not
unanimous, decision by the committee that the
proposal was inequitable.
The bill’s policy memorandum states:
“The Scottish Executive also recognises that a number of
councillors have represented their communities for many
years. Councillors do not receive any form of pension and
long-serving councillors may not have accrued rights in
other pension schemes.”

Notwithstanding that a package is proposed that
will deal with not only remuneration but pension
arrangements for councillors in future years, it
seems strange that we should draw an artificial
line between a councillor who wants, or is
persuaded, to stand down come the next election,
and a councillor who wants to stand but does not
make it through the process for one reason or
another. If we draw that distinction, we will in effect
be saying that councillors who will not co-operate
with the new system because they see no future in
it will be rewarded for standing down and taking no
part in it. However, those who might have the
same level of—if not more—experience but who
want to co-operate with the new system to make it
work and who want to continue to represent their
communities will be punished if they lose.
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In that context, amendment 3 is perfectly
reasonable. It seeks to ensure that there will be
equality among all those who are councillors at the
moment, whether they decide to stand at the next
election or not. I am not arguing that the
arrangement be carried forward in perpetuity; I am
saying simply that not only those who decide to
stand down at the next election but those who are
defeated should qualify for the severance
payment. People who have dedicated years—
many years, in some cases—to their communities,
who have sacrificed their careers and who have
foregone promotion prospects should not be
penalised to facilitate a one-off scheme for one
group of councillors.
I agree with the Convention of Scottish Local
Authorities, which said:
“The severance payment proposal contained in the bill is
tantamount to a bribe to persuade councillors to stand
down at the next election”.

I do not think that the committee should be part of
that and I believe that we should try to find a
solution that is fair and equitable. That is what the
amendment contains.
I move amendment 3.
Dr Sylvia Jackson (Stirling) (Lab): I know that
we have had a lot of debate about this issue. I am
sure that the Executive would say that there is not
a bottomless pit of money in this regard and that
we should accept that any severance pay package
is better than no severance pay package.
The committee was happy with the pension
scheme, the remuneration committee and so on.
However, although I would not go quite as far as
Bruce McFee, there could be a gap in respect of
severance. Obviously, such a decision will be a
serious one for any councillor—after all, someone
who has served for perhaps 20 or 25 years might
stand again in the reasonable expectation that
they will be re-elected. However if, for whatever
reason, that does not happen, it seems that it will
be a wee bit unjust if they walk away with nothing.
As a result, I ask the minister whether we could
suggest to the remuneration committee some way
of reconsidering not the severance package,
which is good enough, but the situation of
councillors who might have served for 20 or 25
years and who might realistically expect to be reelected, but who will basically walk away with
nothing if that does not happen.
Michael McMahon (Hamilton North and
Bellshill) (Lab): While listening to Bruce McFee, I
recalled our previous debates on the matter. I
have to say that I disagree with very few of his
comments: there is an apparent unfairness in the
proposed system.
During stage 1 consideration of the bill, I shared
COSLA’s view that the proposal contains an unfair

886

element or the suggestion of a bribe. However,
Bruce McFee argued that an artificial line is being
drawn. That is where I am convinced that the
ministers’ suggestion is correct. After all, we are
discussing a move from one clear and distinct
form of local government and electoral system to a
new one. The proposals for the 2007 elections are
not artificial; instead, they are distinct and will give
rise to entirely new circumstances that will take us
from an old to a new system. We will simply be
giving people who have served local authorities for
a long time an option if they no longer wish to
participate in the new system: we will be saying
that if they wish to stand under the new system
along with everyone else who might previously
have been put off standing but who might now be
attracted to it, they will be doing so as a matter of
choice, and on the same basis as everyone else.
However, if they choose to draw a line under their
service to local authorities because they do not
want to enter the new system, a severance
scheme would acknowledge that service, and that
the person in question did not want to enter into
the new system.
Without that clear distinction, I would agree with
Bruce McFee’s comments that the proposal looks
like a bribe. However, if we look at the issue from
the perspective of moving from an old system to a
new system of local government, we see things
differently. Considering amendment 3 in that light,
I cannot support it.
David Mundell (South of Scotland) (Con): I
apologise for my late arrival, but I am sure that Bill
Aitken carried on my usual consensual approach
to the bill.
I do not support amendment 3, but I hope that
that will not prove to be fatal to the provision. I
found Mr Kerr’s previous arguments on the matter
to be compelling for the reasons that Michael
McMahon outlined. The payment in question is for
the change in the system. It is not an imaginary
concept; instead, it is very real and, in response to
Sylvia Jackson’s comments, I think that it will
mean that councillors will have to make difficult
decisions. However, we all make difficult
decisions, particularly when we decide to stand for
elected office. Some people will make the wrong
decision; if they stand and lose, they might not
receive a severance payment. People will simply
have to be responsible for making that judgment
for themselves. I cannot support amendment 3
because the suggestion in the bill that the
payment is for transition from one electoral system
to another is perfectly fair and tenable.
14:30
Mr Welsh: Sylvia Jackson clearly does not want
a bottomless pit of finance to be opened up, but
amendment 3 proposes a one-off payment. It
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might be a delayed one-off payment to those who
are not elected, but there would not be much delay
in that. The payment is confined as far as total
finance is concerned. I say to Michael McMahon
that the break-off point is where the unfairness
lies—people will be penalised for wanting to stand
for public election, and they face a double penalty
if they are defeated.

pay and pensions scheme that is to be introduced
for councillors beyond then.

Amendment 3 seeks to address an anomaly and
some unfairness in the bill. The qualifications for
severance pay will mean that some councillors will
definitely not stand at the next elections and will
exclude some candidates from standing for reelection. That is what they are designed to do:
they aim to deter candidates. A councillor who had
many years of service but who was not re-elected
would receive no severance payment, whereas a
councillor—a former colleague—who had exactly
the same length of service but who did not stand
would receive full payment in recognition of their
years of service. That is not fair, to my mind.

“may not wish to be part of the new arrangements that the
Bill will put in place.”

Amendment
3
would
prevent
such
discrimination. It would ensure that payments were
made and it would prevent discrimination and
unfairness against people who stand but are not
successful. If there are to be any such payments,
they should be made fairly and equitably in
recognition of past service. I believe that that is
what they were originally intended to do.
David Mundell has mentioned the Republic of
Ireland. It is one thing if the payments are meant
to weed out people from the local government
system deliberately, but the Irish situation was
different. Many members of the Irish Parliament
were also councillors. That is not the situation in
Scotland. Is the intention to weed out people, or
do severance payments represent recognition of
past council work and years of public service? I
am clear that they should represent recognition of
past public service, so all past public service
should be recognised. It should not be penalised
by a rule that doubly punishes electoral defeat,
which might be by the narrowest of margins.
Amendment 3 would prevent discrimination
against long-serving councillors, who wish to be
judged by the electorate, not prejudged by the bill.
I seek members’ support in getting rid of an
anomaly in what will be a one-off payment.
Iain Smith: This is a difficult issue and there are
two distinct ways in which we can view the
severance payment. As David Mundell clearly put
it, one view is that the payment should relate to
the new form of election and be a one-off
payment. The other view is that it should be part of
the recognition of councillors’ work and should
form part of their overall package, which includes
pay, pensions and severance. That would
acknowledge that many councillors will not stand
in 2007 and will therefore not benefit from the new
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There is a dilemma about which of those views
is right, and that dilemma must be resolved. I am
not entirely convinced that either side has resolved
the matter yet, but it should not be described—as
it is in Andy Kerr’s letter to the committee—simply
as a payment for councillors who

The payment will, in that case, clearly not be
part of the overall pay and remuneration package.
If it were, we would be considering how the
arrangements would be in future years. People
who enter local government for the first time in
2007 will inherit a right to pensions throughout
their local government career, whereas those who
continue in local government will inherit only a
right to pensions for the part of their career that
remains. There is a dichotomy there.
I hope that, between now and stage 3, the
Executive will reconsider the matter in order to
ascertain whether there is some way we can clear
up exactly what is intended by the severance
payment, and how councillors with service prior to
2007 will have that service taken into account in
payments that they may receive in the future,
rather than find themselves disadvantaged for
having been councillors for many years, compared
with those who will enter local government for the
first time in 2007.
Paul Martin (Glasgow Springburn) (Lab):
Although I do not support amendment 3, I agree
with Sylvia Jackson that the Executive should
accept some positive feedback on how we
approach the issue. We need to be careful about
referring to a cull of elected members, because
that might discourage those who are at the top of
the age profile from standing in future elections.
We need to recognise that those who have
significant experience in local government may be
very effective councillors. A prospective weakness
in the bill is that it will discourage such people.
I appreciate that Bruce McFee might accuse me
of contradicting myself by refusing to support his
amendment, but that is not the case. We need to
look at the overall package to ensure that those
who have experience in local government have
the opportunity to look to the future. Far too often,
we fail to recognise the valuable contribution of
those who have served in local government for a
long time. Such people should be given every
encouragement to continue. However, amendment
3 would not deal with that, so there must be
another way in which we can ensure that the
valuable experience of elected members of local
government can continue without our involving
people in this winner-takes-all or loser-takes-all
proposal.
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The Convener: During our stage 1
consideration of the Executive’s proposed
scheme, the committee expressed concerns,
which Bruce McFee has tried to address in
amendment 3. However, there is one issue that
Bruce McFee must address when he winds up the
debate. I am always reluctant to support an
amendment that has financial implications without
knowing what those implications are. Does Bruce
McFee have an estimate of how much additional
finance he anticipates would be required for
amendment 3 and where that resource would
come from?
I remind the minister that the committee has
made known its view that consideration should be
given to providing councillors with a resettlement
scheme that is similar to those that operate for
elected members at other levels of Government,
such as MPs and MSPs. If the remuneration
committee that is to be established makes
recommendations of that nature, will the Executive
consider them with an open mind or will it reject
them out of hand?
I would be grateful if the minister and Bruce
McFee could respond to those points.
Tavish Scott: Amendment 3 deals with an
important issue. I respect the strength of feeling
that exists on the matter and the strong arguments
that have been made.
It is fair to say that the Executive’s position has
been consistent. Andy Kerr outlined our position
clearly at stage 1. Our proposal is for a one-off
scheme that will be available only for councillors
who choose to stand down at the next election.
Amendment 3 would mean that councillors who
chose to stand but were not elected would be
entitled to a severance payment. We do not think
that that is appropriate.
As Iain Smith illustrated, the balance of the
argument hinges around the major change that the
bill will introduce. Michael McMahon was quite
right in his wide and clear reflections on where that
balance lies. Our scheme will reward long service
but, as members have rightly pointed out, it will
also put responsibility into the hands of
councillors. The introduction of a new electoral
system is a big change, so we need to recognise
that not all councillors will want to be part of the
new arrangements. As Michael McMahon said,
there are strong arguments that there will be a
clear difference between what went before and the
new system that will be put in place for 2007. The
new arrangements can be appropriately construed
as being very different from what we have at this
time.
Our proposals are about councillors making a
proactive choice. They can choose a severance
payment if they stand down. We do not think that it
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is right in principle that councillors who stand
again and who, if they are re-elected, will benefit
from the new salary and pension arrangements
that we discussed in relation to amendment 51,
should also be eligible for a severance payment if
they are defeated. They have a choice, as some
members pointed out. It might be an
uncomfortable choice but it will exist, nevertheless.
Mr McFee’s amendment 3 would not help to
widen access to local government. We need to
encourage a wider cross-section of society to
consider standing for election. In that context, in
no way do I demean Paul Martin’s observations
about the quality and experience of councillors in
local government; I acknowledge his arguments.
However, I think that members throughout
Parliament would like a wider cross-section of
society to stand for election. The extension of the
severance scheme might mean that councillors
were less inclined to stand down before elections,
because they would have nothing to lose. That
would restrict the ability of parties to field new
candidates.
The Executive is willing to fund the one-off
severance scheme for those who choose to stand
down in advance of the elections. We will consider
the remarks that the convener and Sylvia Jackson
made, but I fear that the bill would not allow the
proposed remuneration committee to proceed in
the direction that they might like. We will examine
the matter closely and provide advice. We would
not be prepared to fund any costs that were
associated with extension of the scheme; such
costs would be considerable—as the convener
said when he made his observations on
amendment 3—and would need to be met by
councils alongside the new salary and pensions
arrangements.
Amendment 3 is wrong in principle. It is
potentially costly and it is detrimental to our
widening-access agenda. I ask the committee not
to agree to the amendment.
Mr McFee: I will be able to respond to the
convener’s question about how much the
proposals in amendment 3 would cost when the
minister can tell me how many councillors will
stand down and how many will be beaten in the
elections. That might give you a more accurate
indication of the potential cost. It would also be
easier for me to calculate that figure if the minister
were to indicate the amount that he intends to
allocate to severance payments. Until those
blanks are filled in, most of which are not in my
hands, I suspect that the convener will not receive
a precise answer to his question.
Iain Smith said that the issue really depends on
whether we believe that the severance payment is
a reward for service, or that it is being made
because a new system is coming in. The minister


577

891

11 MAY 2004

relied heavily on the latter argument. I can only go
by the policy memorandum, paragraph 27 on page
7 of which makes it clear that the Executive
recognises the service that councillors have given
over a long time, and that many long-serving
councillors might have no suitable pension
arrangements. There is no mention in the policy
memorandum of any intention to encourage new
candidates to stand and experienced councillors to
retire; however, I assume that that will be the
effect of the scheme. If that was the scheme’s
intention, it would have been more honest to have
said so in the memorandum, rather than to
suggest that the scheme is designed to recognise
service because no pension scheme currently
exists for councillors. The intention that is set out
in paragraph 27 seems to be clear to me. It is also
clear that the Executive’s proposals will not deliver
what the Executive pretends it wants.
Tavish Scott said that it was all about the
change to the new system. In effect, the bill will
create two classes among those who are currently
councillors: councillors who decide not to stand
again—for whatever reason—and who do not
want to move to the new system or to continue to
serve their communities, will be rewarded; but
councillors who want to continue to serve their
communities but who fail at the ballot box will be
denied the severance payment.
Paul Martin said that I would accuse him of
contradicting himself. He was right about that—he
contradicted himself. Both he and the minister said
that it would be unfair for someone who stood
again because they wanted the benefits of the
new system to receive a severance payment as
well—I paraphrase.
The fact is that, if someone is not elected, they
will not be eligible for the new system—if and
when it comes in—because they will simply not be
there as a councillor to take advantage of it. There
is no prospect of councillors’ being paid twice; we
are talking about a simple one-off severance
package for councillors who do not make it or who
decide to stand down.
I put it to the committee that MSPs who stand for
re-election but are not re-elected do not forego
their severance payment. They get a severance
payment regardless of whether they decide to
stand down or of whether the electorate think that
they are no good.
Amendment 3 is about ensuring straightforward
equity in the present situation. The Executive
recognises partially that some councillors will
leave local government without any pension
arrangement. Unless amendment 3 is agreed to,
those councillors will receive no severance pay.
The Executive has acknowledged one group of
councillors but not the other. The crime that the
other group has committed is to want to go on


578

892

serving their communities. For that, they will lose
their severance pay.
14:45
The Convener: I take it from that that you wish
to press amendment 3.
Mr McFee: At this stage, I intend to withdraw the
amendment; I will bring it back at another time.
The Convener:
amendment 3?

You

want

to

withdraw

Mr McFee: You are dead right. That will give
members such as Sylvia Jackson and Iain Smith
the opportunity to find out whether there will be
some movement from the Executive and some
recognition of the situation. I hope to lodge an
amendment at stage 3.
Amendment 3, by agreement, withdrawn.
Section 18 agreed to.
Section 19 agreed to.
Schedule
CONSTITUTION ETC OF SCOTTISH LOCAL AUTHORITIES
REMUNERATION COMMITTEE

The Convener: Amendment 52, in the name of
the minister, is in a group on its own.
Tavish Scott: After the preceding groups of
amendments, I hope that the committee will find
amendment 52 straightforward.
Although the bill makes provision for the Scottish
local authorities remuneration committee to
appoint staff—for example, a secretary to the
committee—to assist it in discharging its functions,
there is no provision that deals expressly with
remuneration of those staff. Amendment 52 will
make it clear that the committee will be able, when
it appoints staff, to agree their terms and
conditions, including remuneration. I invite the
committee to accept that simple point of
clarification.
I move amendment 52.
Amendment 52 agreed to.
Schedule, as amended, agreed to.
Sections 20 and 21 agreed to.
Section 22—Orders and regulations
Amendment 12 moved—[David Mundell].
The Convener: The question is, that
amendment 12 be agreed to. Are we agreed?
Members: No.
The Convener: There will be a division.
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FOR
Mundell, David (South of Scotland) (Con)

AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)
Welsh, Mr Andrew (Angus) (SNP)

The Convener: The result of the division is: For
1, Against 7, Abstentions 0.
Amendment 12 disagreed to.
Amendments 13 to 15 not moved.
Amendment 38 moved—[Tavish Scott]—and
agreed to.
Section 22, as amended, agreed to.
Section 23—Short title and commencement
The Convener: Amendment 26, in the name of
David Mundell, is grouped with amendments 53
and 54.
David Mundell: Amendment 26 is important,
because it attempts to allow an overview to be
taken of the electoral arrangements that will
pertain in Scotland after the passage of the bill,
when we will have different electoral systems for
each form of election. In recognition of that, the
Scottish Executive, through the First Minister, and
Her Majesty’s Government, through the Secretary
of State for Scotland, have set up a commission to
review the impact of the differing electoral systems
on the public and on the democratic process.
It would be ludicrous for part 1 of the bill simply
to pass into law without any reflection on the
outcome of the commission’s report, which will be
presented to the First Minister. Amendment 26
seeks to allow a debate to take place in
Parliament once that report has been presented to
the First Minister. If the majority of members
supported the conclusions of the report, part 1
would come into force. If there was no such
majority, or if Parliament believed that changes
needed to be made to part 1 in the light of the
report’s conclusions, there would be the
opportunity for that. It would be incredible if we
were to proceed headlong into full implementation
of part 1 before the holistic review, as it has been
described, had taken place and before every
member understood its full implications.
There needs to be clear reflection on what the
implications might be of, for example, the
introduction of the single transferable vote for
elections to the Parliament. Some members of the
committee, such as Mr Smith, would be supportive
of that; however, other members of the committee
would not be supportive of that although they may

have supported part 1. It is only right
that we should have a full debate
electoral systems that will be available
the commission reports rather than
with the measure in isolation.
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As on many aspects of the bill, I find myself and
COSLA in agreement on the issue. Those who
have read COSLA’s report will know that it
strongly urges acceptance of my amendment,
basically for the reasons that I have set out.
Amendment 26 would allow the whole electoral
system in Scotland to be reviewed by the
commission. Despite what some members—
perhaps even the minister—will argue, it is not a
wrecking amendment; if there is a majority in
Parliament and in both parties in the Executive,
part 1 will proceed after the commission’s report
has been laid before Parliament. The amendment
proposes a sensible provision that the public will
be grateful to the committee for agreeing to. When
the public become aware of the move to a
multiplicity of electoral systems, they will not look
favourably on any Parliament that has brought that
about.
I will not comment on amendments 53 and 54
until I have heard what Helen Eadie says about
them. Although I am generally supportive of
amendments on major constitutional issues, I am
not generally in favour of plebiscite.
I move amendment 26.
Helen Eadie (Dunfermline East) (Lab): I thank
Elaine Smith for supporting my amendments 53
and 54. We propose a referendum for the folk of
Scotland because of the special importance of any
constitution.
There
have
been
several
referendums, from the 1975 European Economic
Community referendum to the referendum on
devolution, the proposed euro referendum and,
now, the referendum on the European constitution.
The Tories may have denied the people the right
to decide on the Single European Act and the
Maastricht Treaty on European Union, but two
wrongs do not make a right. I shall be interested to
hear the Tories’ views on amendments 53 and 54.
In recent years, 34 referendums have been held
in the United Kingdom, on subjects ranging from
whether we have elected mayors to whether we
have devolution. We now propose a referendum
on this major change to the way in which we vote.
The case for a referendum on the future of local
government in Scotland exposes the Liberal
Democrats, who rejected a referendum during the
coalition negotiations. I have argued that rejecting
a referendum is a serious political error on their
part. This is the moment, and the method—by
engaging the public in the national debate—to
decide whether voter apathy can be reversed. If
we do not do that, I believe that our relationship
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with the public will continue to erode, undermining
our ambitions for the indefinite future. Our
arrogance will cost us dearly.
Another reason to favour holding a referendum
is that it would be a surrender of political power to
popular power. The decision to hold a referendum
would say to the people, “We, the political class,
are failing you. We have not listened enough. We
have not been interested in hearing your voices,
except once every four years. We face a rather
desperate need to find new routes to public trust,
so we are letting go.” We should acknowledge that
the proposed change in the shape of local
government is indeed constitutional. It marks
something pretty big and it merits the thumbprint
of the nation to endorse it.
Let me take members back to Michael Forsyth.
You will remember him; he was around at the time
of the debate on devolution. That referendum was
on whether we should have a devolved Parliament
and, if so, whether it should have taxation powers.
However, Michael Forsyth introduced the idea that
there should be a referendum on the type of voting
system that the Parliament would have. If that is
right for the Scottish Parliament, right for the
European Parliament, and right—as may be
argued in the future—for the Westminster
Parliament, I argue that it is right for local
government, which is every bit as important as all
those aspects of our daily lives.
I had the great privilege to be invited to John
Smith’s commemoration ceremony in the church
on Iona on Sunday. Throughout his life, John
Smith said that when we considered constitutional
changes we should always have a referendum. He
also said, within the Labour Party, that there
should not be a change to our voting systems
unless we had a referendum. That idea was
carried by the trade unions and by the Labour
Party. It was carried by every subsequent Labour
Party conference decision—that is, that there
should always be a referendum. Our manifesto
was silent on the issue of there being any
constitutional change—silent in 1999 and silent in
2003—but here we are, about to take the people
of our country for granted by not engaging them. It
is vital to engage our people.
I for one would be happy to hold meetings right
across my constituency if the Parliament decided
to hold a referendum. We should debate these
issues with our people. That could be the start of a
new type of democracy with our people.
Iain Smith: I disagree with amendments 26, 53
and 54. None of them is necessary, and I humbly
suggest that Mr Mundell’s amendment 26 is,
indeed, a wrecking amendment. He knows full well
that if part 1 of the bill were to be delayed, it would
not be possible for the single transferable vote to
be introduced in time for the 2007 elections. Part 1
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gives the boundary commission powers to perform
the boundary reviews that would be required, and
it gives ministers powers to ensure that regulations
are in place. It would, therefore, not be possible to
prepare for the 2007 elections until part 1 was in
operation. It would not be possible to hold those
elections if David Mundell’s amendment 26 was
agreed to.
I see no reason why the Scottish Parliament
should await a decision of a commission set up by
the Secretary of State for Scotland on a reserved
matter, before it decides what to do on a devolved
matter. Giving away power in that way would
make no sense. The Parliament has had ample
time to consider the implications of the single
transferable vote for local government. We have
been debating the matter in Scotland for many
years—from McIntosh in 1997 through to today. I
see no reason to go back and await yet another
set of consultations, debates and discussions in
order to determine the appropriate system of
election for local government.
I disagree, similarly, with Helen Eadie’s
amendments 53 and 54 on a referendum, because
a referendum is not required. The issue has been
open to public consultation for many years.
Consultation after consultation after consultation
has shown that there is widespread support for the
reform. A referendum would simply delay the
matter in such a way that it would not be possible
to introduce the single transferable vote in time for
the 2007 local government elections. The
fundamental point of the bill is to ensure that those
elections can be conducted for the first time with a
fair vote. I will oppose Helen Eadie’s amendments
53 and 54, which are supported by Elaine Smith,
and David Mundell’s amendment 26.
15:00
Elaine Smith (Coatbridge and Chryston)
(Lab): I came along to speak to amendments 53
and 54. The proposed change is a major change
to a tier of government; it is not a policy issue. As
Michael McMahon pointed out, it is a
transformation that will lead to a new system. This
Scottish Parliament would, rightly, be concerned
by any attempt that was made at Westminster to
change our system without recourse to us. Many
people in local government are concerned about
this issue.
It has been agreed that a referendum will be
held on the European Union constitution. It is no
less important to hold a referendum on local
government voting reform. The arguments about
low turnouts are spurious, because referenda
often reinvigorate interest in the democratic
process and politics; the referendum on the
Scottish Parliament was an example of that. It is
paternalistic and patronising to impose the change
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on the electorate and local government without
engaging them. There are legitimate arguments on
both sides about the merits or otherwise of
proportional representation, and we should not be
afraid to have them. I will not go into those
arguments just now and labour the point. The
Parliament should allow the electorate to engage
in that debate through a referendum.
The partnership agreement might have
promised proportional representation, but that deal
needs the agreement of the Parliament to
progress. The committees are designed to
scrutinise Executive proposals and question them
when necessary. The Parliament should not be
afraid to go to the people on such a major
constitutional change to another tier of
government; indeed, it would be undemocratic not
to do so. If Westminster can do it, surely this open,
accessible, accountable Parliament should do it on
this issue, which is every bit as important to the
way in which people are represented.
If the bill is rushed through, as seems to be
happening now, because of a deal that was done
to secure coalition, that will be a sorry reflection of
our new democracy in Scotland. From a
democratic perspective, the most important priority
should be to engage with the electorate. If people
voted for the reform, opponents of PR would have
to accept their decision as, to borrow a phrase,
“the settled will of the Scottish people”

with regard to their local representation, and it
would have to be implemented. Proceeding in the
current fashion is an affront to democracy and to
the rights of our citizens in choosing how they are
represented. They should expect better from the
servants of the people in this place.
I rushed out of the Health Committee to come
here and make those points; that committee is
taking evidence on my Breastfeeding etc
(Scotland) Bill, so you will have to forgive me for
rushing back.
Mr McFee: I am interested in David Mundell’s
amendment 26, which, frankly, is a wrecking
device. If David Mundell is interested in reducing
the number of voting systems, I suggest that the
bill gives him an opportunity to do that, because it,
coupled with the withdrawal of Scottish MPs at
Westminster, would remove first past the post
from the political system in Scotland. That would
have the added advantage for the convener and
the minister of reducing the costs that are
associated with the 72 MPs. I understand that
David Mundell is trying to get to Westminster, so
perhaps he would not want to vote for that
measure.
The method by which the Scottish Parliament is
elected is determined by Westminster. The
method by which our members of the European
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Parliament are elected is also determined, to an
extent, by Westminster. Of course, how
Westminster elects itself is determined by
Westminster. The fact that this place cannot even
determine its own voting system tells us a bit
about the Scottish Parliament. It is nonsense to
suggest that we should wait to see what big
brother Westminster comes out with before
tagging on to the end of it. One of the ways of
addressing the confusion—and there is the
prospect of confusion—that could arise if local
government elections are held on the same day as
Scottish Parliament elections would be to change
the day of the election, but we are told that we
cannot do that under the terms of the bill.
On amendments 53 and 54, my experience of
politics is that the British Government uses a
referendum when it is politically expedient to do
so. It did so in 1975, when we had a referendum
on Europe after we had joined, and Tony Blair’s
recent decision is politically expedient because of
the pressure that is being brought to bear on him
by the Tories. I suggest respectfully to Helen
Eadie and Elaine Smith that the referendum for
which they are calling is a political expedience
because of the terms of the deal between the
Liberal Democrats and the Labour Party to form
the Administration in Scotland.
The fact that the Labour Party manifesto was
silent on voting reform speaks volumes about that
party. If the Labour Party’s intention was to form
another Administration with the Liberal Democrats,
as it clearly was, it should have been up front and
honest with the people of Scotland and told them
simply that voting reform would be the price that
the Liberal Democrats would extract for a coalition
deal. The call for a referendum is clearly a device
to address an internal Labour Party matter and, to
be frank, we should not be part of that.
Paul Martin: I make an observation on Iain
Smith’s point: there is a significant difference
between consultation and a referendum, and it is
important to recognise that. If I were a supporter of
PR, I would whole-heartedly support Helen
Eadie’s proposal, because it would provide an
opportunity to deal once and for all with the
comments that I and others, including Helen
Eadie, have made on the Scottish people having
no appetite for proportional representation and not
supporting the bill.
I appreciate that Iain Smith wants voting reform
to be accelerated to ensure that the new system is
in place by 2007. However, I am sure that the
minister would agree that it is important that we
get the system right for the Scottish people and
that we deliver a system that is not only effective,
but which is supported by the majority of the
Scottish people. I am therefore surprised at the
lack of support for Helen Eadie’s proposal for a
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referendum. I have an open mind on it and I am
not convinced that it is the issue that the Scottish
people want us to take to a referendum, but I am
sure that that debate can be developed.
The Convener: There is no doubt that David
Mundell’s amendment 26 is intended to be a
stalling amendment, if not a wrecking amendment.
However,
the
amendment
is
completely
unnecessary, because if members are opposed to
the bill, they should simply vote against it. There is
no need to put any poisoned pills into the bill to
stall or wreck it, and amendment 26 is a rather
obvious attempt to do that. I am sure that the
amendment will receive no support in the
committee or, if David Mundell lodges a similar
amendment at stage 3, in the Parliament.
Bruce McFee should not hold his breath if he
expects the withdrawal of Scottish MPs from
Westminster, because the current progress of the
Scottish National Party—losing one of its MPs at
the previous general election, eight of its MSPs at
the previous Scottish election and another of its
MSPs last week—hardly indicates that the cause
of independence is in fine fettle.
Mr McFee: I think that the gravy train is too
strong, convener. I suspect that that is—
The Convener: Excuse me, Bruce. Please keep
to order.
Mr McFee: I beg your pardon.
The Convener: Do not get too excited about
any progress towards independence at this stage.
Helen Eadie made some valid comparisons with
the introduction of mayors in local government in
England and Wales, but one thing that leads me to
be sceptical about her proposal for a referendum
is the fact that there has been no widespread call
for a referendum, not even from local government.
COSLA indicated, in the submission that it made
to members in the past day or two, that there was
no overall position from local government on the
issue, and I suspect that there is no widespread
call from the public at large. Like Paul Martin, I am
prepared to consider the arguments, but I am far
from convinced that there is any overall call for a
referendum. I am therefore not minded to support
Helen Eadie’s amendments 53 and 54 at this
stage.
Tavish Scott: Members are right; there is a
partnership agreement commitment to deliver the
bill. In that sense, I accept the observation.
However, having heard the debate, I have to
conclude that the simple purpose of the current
group of amendments is to delay the introduction
of the single transferable vote. The best thing that
I can say about the amendments is that they
would set fascinating precedents in relation to how
Parliament and Government operate.
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David Mundell wants to wait until the
independent commission that is set up by the
Secretary of State for Scotland has reported and
the Executive’s response to it has been agreed.
The committee is aware that the commission will
look at the implications of voting systems in
Scotland, but it will also consider the implications
for voter participation, the relationship between
public bodies and authorities in Scotland and the
relationship between MPs and MSPs in the
representation of constituents by different tiers of
elected members. However, as was made clear
when the First Minister wrote to party leaders in
March, although the method of voting for Scottish
local government will of course be a consideration,
the commission’s focus will be on parliamentary
elections, and in particular on the method of voting
in Scottish parliamentary elections.
We will be interested to hear what the
commission says, but its recommendations will in
no way affect the introduction of the single
transferable vote for the next local government
elections in Scotland. Amendment 26 is
unnecessary on that basis, never mind on the
basis of its wrecking nature—or its stalling nature,
depending on one’s point of view. It is, in many
ways, a blatant piece of opportunism on Mr
Mundell’s part. I would expect nothing other from
him, and I congratulate him on so eloquently
describing it. I ask him to withdraw his
amendment.
Helen Eadie wants us to consult yet again on
the principle of introducing the single transferable
vote. I have to ask to what purpose we should do
so. We have made no secret of our intention to
reform the voting system for local government, so
it cannot be a surprise to anyone; the partnership
agreement makes that very clear indeed. We must
remember that there was a great deal of
consultation on the subject before the partnership
agreement was concluded last May. The key
measure in the bill will have been subject to
extensive consultation over recent years and has
attracted considerable interest and debate since
such issues were first aired in the McIntosh report.
McIntosh, Kerley, a white paper, the partnership
agreement and the draft bill all sought views and
generated discussion and debate. The suggestion
by some members today that we have not
engaged the public is absolutely not true. I
appreciate that Helen Eadie is a long-standing
campaigner against PR, but responses to the
white paper consultation showed a significant
majority in favour of the introduction of the single
transferable vote. There were 960 responses in
favour of introducing STV, while 39 favoured
retaining first past the post. Even if we discount
the pro-STV postcard campaign, which generated
706 of the 960 responses, that still leaves a
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There is no need for a referendum of the kind
that is proposed in amendment 53. We have
consulted extensively and the results show
majority support for the introduction of STV.
Amendment 53 serves no useful purpose. It is a
clear attempt to delay the introduction of STV,
rather than a genuine point of principle, and I ask
Helen Eadie not to move it.
David Mundell: Throughout consideration of the
bill, I have found myself without audible support
from others on certain measures, but that has not
led me to conclude that I was wrong in what I was
proposing. Iain Smith’s contribution inadvertently
picked up on the issue that is at the core of
amendment 26—the fact that the proposed
change to the Scottish local government elections
is being considered in isolation. There has been
much debate about the measure in isolation, but
there has been little consideration on an holistic
basis of the overall impact of having four different
forms of electoral system in Scotland for four
different tiers of government.
It is reckless and ill-advised for Parliament to
press ahead and put the measure in place before
understanding the implications that it will have. I
also believe that it is reckless and ill-advised for
Labour members of this Parliament who do not
support the single transferable vote to let the bill
go through without such a debate taking place,
before there is a real understanding of whether it
is really the slippery slope towards the single
transferable vote being used for elections to this
Parliament. That puts such decisions into quite a
different context.
15:15
I do not accept that the public see the world
through the reverse nationalist magnifying glass
that Bruce McFee and his colleagues use. The
members of the public whom I meet do not look at
every issue in a constitutional context; they look at
them in a practical context. They know that they
will be asked to vote for people by party on a list in
the European elections, after which they will be
asked to write 1, 2 and 3 on a ballot paper for the
local government elections before going back to
an X for the general election and two Xs for the
Scottish Parliament election. We are failing in our
duty to the people of Scotland if we are not
prepared to lift our eyes above the horizon of this
single issue and look at the whole electoral
system. If we are not prepared to look at the
measure in context, that will contribute not to an
increase in the number of people who turn out to
vote, but to a reduction.
I agree, however, with the point that Bruce
McFee makes, which has been made repeatedly
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throughout consideration of the bill. I hope that the
minister will revisit the issue at stage 3. The issue
of decoupling the elections has been ruled out of
order, at least at this stage, but I will bring it back
at stage 3, at which time it might be ruled out of
order again. If we are to go ahead with this
system, the elections should be decoupled to
minimise voter confusion.
At every meeting of this committee of late, I
have been accused of blatant opportunism. I do
not know quite where that charge is leading, but of
course the Conservatives will fight any election
that we are asked to fight under any electoral
process.
My response to Helen Eadie’s contribution is
that I do not recall an occasion on which Michael
Forsyth has been quoted as being in support of an
argument and on which the argument has
subsequently prevailed. Indeed, I think that
Michael Forsyth would be very unhappy if he were
to find that it had done so. On the basis of what we
have heard today, I do not think that an argument
for a referendum has been made. The people of
Scotland do not have an appetite for the measure
and have never indicated in any numbers that they
do. They have voted for political parties on the
basis of what the parties have said on the issue.
The SNP, to be fair, is in favour of the measure;
the Liberal Democrats were in favour of
proportional representation but are now in favour
of a rather contrived form of the single transferable
vote; and, of course, the Labour Party was in
favour of first past the post. I say to Helen Eadie
that, instead of a referendum being held, the
people of Scotland will ultimately have their say on
the introduction of the measure. They will use that
opportunity to vote against the two parties that
have let them down on the issue—the Labour
Party, which has given up on first past the post,
and the Liberal Democrats, who have given up PR
for some contrived electoral system.
On that basis, I press amendment 26.
The Convener:
amendment—

The

question

is,

that

Helen Eadie: Do I have the right to reply?
The Convener: No. Only the member who
opens the debate on a group of amendments has
that right.
The question is, that amendment 26 be agreed
to. Are we agreed?
Members: No.
The Convener: David Mundell was too quick to
try to vote. There must have been something in
the debate that suggested to him that there was
not unanimity in favour of his amendment. There
will be a division.
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FOR
Mundell, David (South of Scotland) (Con)

AGAINST
Jackson, Dr Sylvia (Stirling) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Smith, Iain (North East Fife) (LD)
Welsh, Mr Andrew (Angus) (SNP)

The Convener: The result of the division is: For
1, Against 7, Abstentions 0.
Amendment 26 disagreed to.
The Convener: Does Helen Eadie wish to move
amendment 53?
Helen Eadie: I detect a slight bit of support—
perhaps I should call it doubt—in the minds of one
or two of my colleagues. I think that there might be
scope for me to persuade members to support the
amendment. The convener said that he did not
detect any clamour from across Scotland on the
issue. However, I believe that West Lothian
Council passed a motion the other week that
called for a referendum. I am not sure whether the
convener is aware of that, given that it happened
on his own patch. I believe that support is
beginning to grow across Scotland—
The Convener: At this stage, the member must
decide—
Helen Eadie: I will not move amendment 53, but
I will return to the subject at stage 3.
Amendments 53 and 54 not moved.
Section 23 agreed to.
Long title agreed to.
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The Convener: That brings us to the end of our
stage 2 consideration of the bill. I thank Helen
Eadie for her participation. I also thank the
minister for his contributions this afternoon and,
indeed, the officials who have supported him. An
announcement will be made in tomorrow’s
Business Bulletin about the lodging of
amendments at stage 3.
15:21
Meeting continued in private until 15:56.
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Local Governance (Scotland) Bill
Part 1—Local government elections

1

Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Local Governance (Scotland) Bill
[AS AMENDED AT STAGE 2]

An Act of the Scottish Parliament to make provision for the election of councillors by single
transferable vote and in relation to candidates to be councillor; to make provision in relation to
certain restrictions upon being a councillor and upon former councillors; to make new provision
about remuneration for and other payments to councillors; and for connected purposes.

PART 1

5

LOCAL GOVERNMENT ELECTIONS
1

10

15

2

Electoral wards
(1)

Each local government area shall be divided into electoral wards; and there shall be a
separate election for each electoral ward.

(2)

The number of councillors to be returned in an electoral ward shall be either three or
four, as determined by order made under section 17 (order giving effect to proposals
made by Boundary Commission) of the Local Government (Scotland) Act 1973 (c.65)
(“the 1973 Act”).

(3)

Different numbers may be determined in relation to different electoral wards.
Single transferable vote
In each electoral ward in which there is a contested election, a poll shall be held at
which each person entitled to vote as an elector may vote by marking on the ballot
paper—
(a) the voter’s first preference from among the candidates to be councillor, and
(b) if there are three or more candidates and the voter wishes to express a further
preference for one or more of those candidates, the voter’s second and, if the voter
wishes, subsequent preferences from among those candidates.

20

3
25

The quota
An order under section 9(1) shall specify the manner in which the number of votes
which will secure the return of a candidate as a councillor is to be calculated.
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Transfer of votes
An order under section 9(1) shall make provision as to the transfer of ballot papers from
candidates who are, in accordance with such an order, deemed to be elected as
councillors or excluded from the election.

5

9

Power to make further provision about local government elections
(1)

The Scottish Ministers must by order make provision as to—
(a) the conduct of elections of councillors,
(b) the questioning of such an election and the consequences of irregularities.

(2)

Such an order must, in particular—
(a) specify the manner in which the number of votes which will secure the return of a
candidate as a councillor is to be calculated,

10

(b) provide for any candidate with a number of votes which equals or exceeds the
number so calculated to be deemed to be elected as a councillor,
(c) make provision as to circumstances in which one or more of the candidates is to
be excluded from the election on the basis of the number of votes then credited to
those candidates,

15

(d) make provision as to the transfer of ballot papers from candidates deemed to be
elected as councillors or excluded from the election,
(e) specify the value, or the method for calculating the value, to be given to a vote on
a transferred ballot paper.

20

(2A) Such an order may, in particular—
(c) make provision about the limitation of the election expenses of candidates,
(d) apply, with or without modifications or exceptions, any provision made by or
under any enactment.
25

30

(3)

Provision made by such an order by virtue of subsection (1)(b) must include provision
applying Part III of the Representation of the People Act 1983 (c.2) (“the 1983 Act”)
(with such modifications or exceptions as the order may specify).

(4)

The return of a councillor may be questioned only under Part III of the 1983 Act as
applied by an order under subsection (1).

10

Reviews of electoral arrangements
(1)

As soon as practicable after the commencement of this section the Boundary
Commission shall—
(a) review the electoral arrangements for all local government areas for the purpose
of considering future electoral arrangements for those areas, and
(b) formulate proposals for those arrangements.

35

(2)

40
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Part II of the 1973 Act applies to a review under subsection (1) as it applies to a review
under section 16 of that Act except that section 17 of that Act has effect as if it
required—
(a) the Boundary Commission to submit a report on any review before such date as
the Scottish Ministers may direct, and
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(b) the Scottish Ministers to make an order under section 17 giving effect to the
proposals of the Commission under subsection (1) (whether as submitted to them
or with modifications).
(3)
5

The 1973 Act is amended as follows—
(a) in section 16(2) (duty of Boundary Commission to carry out periodic reviews of
electoral arrangements), for “Schedule 5 to this Act” substitute “section 10(1) of
the Local Governance (Scotland) Act 2004 (asp 00)”,
(aa) in section 18 (procedure for reviews)—
(i)

10

in subsection (2), after paragraph (a) insert—

“(aa) at least two months before taking any steps under paragraph (b) below to
inform other persons of any draft proposals or any interim decision not to
make proposals, inform the council of any local government area
affected by the review of those proposals or that decision;
(ab) before taking any such steps, take into consideration any representation
made to them by such a council during the period of two months
beginning on the day on which the council is informed under paragraph
(aa);”,

15

(ii) after subsection (2) insert—
“(2A) The Scottish Ministers may give directions to—
(a) the Boundary Commission,

20

(b) the council of any local government area affected by a review,
in relation to consultation under subsection (2)(a) above.
(2B) Such directions may be given generally or in relation to particular reviews or
particular aspects of reviews.”,
25

(b) section 20 is repealed,
(c) in subsection (1) (interpretation) of section 28, in the definition of “electoral
arrangements”, after “councillors”, where second occurring, insert “, the number
of councillors for each electoral ward”,

30

(e) in subsection (2) (review of electoral arrangements to be carried out in compliance
with certain enactments) of that section—
(i)

after “Act”, where first occurring, insert “or section 10(1) of the Local
Governance (Scotland) Act 2004 (asp 00)”, and

(iii) for “section 5 of the Local Government etc. (Scotland) Act 1994” substitute
“section 1 of the Local Governance (Scotland) Act 2004 (asp 00)”,
35

(f) Schedule 5 is repealed,

40

(g) in sub-paragraph (2) of paragraph 1 of Schedule 6, for the words from “of”, where
fourth occurring, to the end of that sub-paragraph substitute “calculated by
dividing the number of local government electors in each electoral ward of that
local government area by the number of councillors to be returned in that ward
shall be, as nearly as may be, the same.”, and
(h) at the end of sub-paragraph (3) of that paragraph insert—
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“but if, in any case, there is a conflict between those criteria, greater weight
shall be given to the latter.”

11

Consequential amendments and repeals
(1)

The 1983 Act is amended as follows—
(a) in section 42 (conduct of local elections), subsections (1) to (4) and (7) are
repealed,

5

(b) in section 166(3) (vote to be void if voter is subject to incapacity to vote by reason
of corrupt or illegal practices), for “or an election to any elective office or”
substitute “, local government election or an election under the Local Government
(Scotland) etc. Act 1994 (c.39)”,

10

(c) in section 187(2) (application of certain provisions to elections other than
elections of councillors)—
(i)

the word “other” is repealed, and

(ii) for “local government Act” substitute “Local Government etc. (Scotland)
Act 1994 (c.39)”,

15

(d) section 188 is repealed, and
(e) in section 204 (general application to Scotland), in the definition of “local
government Act”, for “Local Government etc. (Scotland) Act 1994” substitute
“Local Governance (Scotland) Act 2004 (asp 00)”.
(2)

20

12

In section 5 (elections and term of office of councillors) of the Local Government etc.
(Scotland) Act 1994 (c.39), subsections (1), (5) and (6) are repealed.
Interpretation of Part 1
In this Part—
“Boundary Commission” means the Local Government Boundary Commission
for Scotland,

25

“electoral arrangements” has the same meaning as in Part II of the 1973 Act,
“local government area” is to be construed in accordance with section 1 (local
government areas) of the Local Government etc. (Scotland) Act 1994 (c.39).

PART 2
MEMBERSHIP OF LOCAL AUTHORITIES ETC.

30

13

35
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Disqualification
(1)

In section 31 of the 1973 Act, subsection (1)(a) (disqualification of officers, employees
etc. and their partners from nomination, election and holding office as members of local
authorities) is repealed.

(2)

After that section, insert—

Local Governance (Scotland) Bill
Part 2—Membership of local authorities etc.
“31A

Disqualification of officers, employees etc. from remaining members of
local authority

(1)

A person elected a member of a local authority who is the holder of any paid
office or employment or other place of profit in the gift or disposal of the
authority is disqualified from remaining a member of the authority after the
relevant day unless the person complies with subsection (2) below.

(2)

A person complies with this subsection by resigning, not later than the relevant
day, from that office, employment or, as the case may be, other place of profit.

(3)

A resignation effected in pursuance of subsection (2) above terminates the
holding of the office, employment or other place of profit with immediate
effect notwithstanding any contrary provision in the terms and conditions
under which the office, employment or place of profit is held.

(4)

In this section the “relevant day” is the day first occurring after that on which
the person elected a member of the local authority was, under the local
elections rules, declared to be so elected (no account being taken of a day
which is a Saturday or Sunday or Christmas Eve, Easter Monday, or a bank
holiday in Scotland under the Banking and Financial Dealings Act 1971 (c.80)
or a day appointed for public thanksgiving or mourning in Scotland).

(5)

In subsection (4) above, the “local elections rules” means an order made under
section 9(1) of the Local Governance (Scotland) Act 2004 (asp 00).

(6)

This section does not affect section 1 (disqualification and political restriction
of certain local government officers and staff) of the Local Government and
Housing Act 1989 (c.42).”

5

10

15

20

14

5

Reduction of age qualification
In section 29(1) (qualifications for nomination, election and holding office as member of
local authority) of the 1973 Act, for “21” substitute “18”.

25

15

Eligibility for membership: politically restricted posts
In section 2 (politically restricted posts the holders of which are disqualified from
membership of the local authority) of the Local Government and Housing Act 1989
(c.42), in subsection (2)—

30

(a) paragraphs (a) and (b) and the word “and” immediately following the latter are
repealed, and
(b) in paragraph (c), the words “not falling within paragraph (a) or (b) above the” are
repealed.
35

16

Prohibitions on appointment of councillors and ex-councillors to local authority
posts
For section 67 (members of local authorities not to be appointed as officers) of the 1973
Act substitute—
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“67

Members of local authorities not to be appointed as officers etc.
(1)

A person who is a member of a local authority is disqualified from being
appointed by the authority to any paid office or employment (other than the
office of convener or depute convener) or other place of profit in the gift or
disposal of the authority.

(2)

A person who has ceased to be a member of a local authority is disqualified—

5

(a) for a period of 3 months beginning with the day on which the person
ceased to be a member of a local authority from being appointed by the
authority to any such office, employment or place of profit which is not a
politically restricted post;

10

(b) for a period of 12 months beginning with that day from being appointed
by the authority to any such office, employment or place of profit which
is a politically restricted post.
(3)

A person who—
(a) has ceased to be a member of a local authority; and

15

(b) at any time during the period of 12 months ending with the day on which
the person so ceased, participated directly in the appointing of any
person to a politically restricted post,
is, for the period of 12 months beginning on that day, disqualified from being
appointed by the authority to any paid office or employment or other place of
profit in the gift or disposal of the authority.

20

(4)

A reference to a politically restricted post is—
(a) in subsection (2) above, a reference to a post held by a person who is
within any of paragraphs (a) to (g) of subsection (1) of section 2
(politically restricted posts the holders of which are disqualified from
membership of the local authority) of the Local Government and
Housing Act 1989 (c.42);

25

(b) in subsection (3) above, a reference to a post held by a person who is
within any of paragraphs (a) to (e) of that subsection.”
30

17

Pay, pensions etc. of councillors
(1)

The Scottish Ministers may, by regulations, provide for the payment by local authorities
of remuneration and allowances to and reimbursement of expenses incurred by members
of those authorities.

(2)

Those regulations may include provision by or under which—
(a) an element of the remuneration, allowance or reimbursement payable to a member
of a local authority is calculated by reference to activities carried out by the
member in the discharge of the member’s functions as such,

35

(b) other such elements are calculated by reference to other factors,
(c) an element of the remuneration is payable by way of pension.
40

(3)

Those regulations may also include provision for—
(a) local authorities to make contributions or other payments towards provision for
such pensions,
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7

(b) the establishment and administration, by local authorities or otherwise, of one or
more pension schemes, or the adaptation of any pension scheme, for the purpose
of making provision for such pensions,
(c) members of local authorities to be enabled to contribute to pension schemes so
established or adapted and, otherwise than under subsection (2)(c), to benefit from
them.

5

(4)

10

18

Where the Scottish Ministers have made a requirement under subsection (2) of section
19 in relation to a matter specified in subsection (3)(a) of that section they shall, before
making regulations under subsection (1) of this section, consider any information,
advice or recommendations given to them by the Scottish Local Authorities
Remuneration Committee in response to the requirement.
Severance payments for councillors

(1)

The Scottish Ministers may, by regulations, provide for the making by local authorities
of payments (“severance payments”) to persons who—
(a) were, immediately prior to the date of an ordinary election, members of local
authorities,

15

(b) were not candidates to be councillor at that election, and
(c) meet such other criteria as may be specified in the regulations.
(2)

Those regulations may include provision as to—
(a) the amounts of severance payments and the methods of calculating those amounts,

20

(b) the procedure for applying for severance payments and for dealing with such
applications.
(3)

Where the Scottish Ministers have made a requirement under subsection (2) of section
19 in relation to a matter specified in subsection (3)(b) of that section they shall, before
making regulations under subsection (1) of this section, consider any information,
advice or recommendations given to them by the Scottish Local Authorities
Remuneration Committee in response to the requirement.

(4)

In section 29 (qualifications for nomination, election and holding office as member of
local authority) of the 1973 Act, after subsection (1) insert—

25

“(1A) A person who has received a severance payment (within the meaning of
section 18 of the Local Governance (Scotland) Act 2004 (asp 00)) shall not be
so qualified.”

30

(5)

35

19

In this section, “ordinary election” means an ordinary election of councillors for local
government areas (within the meaning of section 12) in Scotland.
The Scottish Local Authorities Remuneration Committee

(1)

There shall be a body, to be known as the “Scottish Local Authorities Remuneration
Committee”.

(2)

The Scottish Ministers may require the Committee to—
(a) provide them with information in relation to, or

40

(b) review, and prepare and submit to the Scottish Ministers advice or
recommendations in relation to,
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such of the matters mentioned in subsection (3) as the requirement may specify.
(3)

Those matters are—
(a) the payment by local authorities of remuneration (including pensions) and
allowances to and reimbursement of expenses incurred by members of local
authorities,

5

(b) the payment of severance payments (within the meaning of section 18) in relation
to members of local authorities.

10

(4)

A requirement under subsection (2)(b) may specify criteria by reference to which the
Committee is to prepare advice or recommendations.

(5)

The Committee shall comply with any directions given to it by the Scottish Ministers as
to the discharge of its functions.

(6)

The schedule makes further provision about the constitution etc. of the Committee.

PART 3
MISCELLANEOUS AND GENERAL
15

20

20

Election expenses etc.
(1)

The Political Parties, Elections and Referendums Act 2000 (c.41) is amended as follows.

(2)

Sections 134(2) and 135(3) (which restrict, in relation to local government elections in
Scotland, the effect of amendments to the meanings of “election expenses” and
“candidate” in Part II of the 1983 Act) are repealed.

(3)

In section 138(2) (which restricts, in relation to local government elections in Scotland,
the effect of other amendments to the 1983 Act), after “18” insert “(other than
paragraphs 8 and 15(a))”.

(4)

In section 158(3) (which restricts, in relation to local government elections in Scotland,
the effect of repeals relating to the 1983 Act), after “II” insert “(other than section
82(4))”.

25

21

Ancillary provision
The Scottish Ministers may by order make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they consider necessary or expedient for
the purposes or in consequence of this Act.

30

22

Orders and regulations
(1)

Any power of the Scottish Ministers under this Act to make an order or regulations is
exercisable by statutory instrument.

(2)

Any such power includes power to make—
(a) such incidental, supplemental, consequential, transitional, transitory or saving
provision as the Scottish Ministers think necessary or expedient,

35

(b) different provision for different purposes.
(3)
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An order under section 9(1) may modify any enactment.
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9

(4)

A statutory instrument containing an order (other than an order made under section 9(1)
(where subsection (5) applies) or 23(2)) or regulations made under this Act is subject to
annulment in pursuance of a resolution of the Scottish Parliament.

(5)

No order under section 9(1) containing—
(a) provisions of the type mentioned in section 9(2), or

5

(b) provisions which add to, replace or omit any part of the text of an Act,
may be made unless a draft of the statutory instrument containing it has been laid before
and approved by a resolution of the Parliament.
23
10

Short title and commencement
(1)

This Act may be cited as the Local Governance (Scotland) Act 2004.

(2)

This Act (except this section and sections 21 and 22) comes into force on such day as
the Scottish Ministers may by order appoint.
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SCHEDULE
(introduced by section 19)
CONSTITUTION ETC. OF SCOTTISH LOCAL AUTHORITIES REMUNERATION COMMITTEE

5

1

The Scottish Local Authorities Remuneration Committee is to be a body corporate.

2

The Committee is to have 7 members to be appointed by the Scottish Ministers.

3

The Scottish Ministers shall appoint one of those members to be the convener of the
Committee.

4

Before making any appointment under paragraph 2 or 3, the Scottish Ministers shall
consult such associations of local authorities and such other persons as they think
appropriate.

5

The members of the Committee are entitled to payment from the funds of the Committee
of such allowances as are determined by the Scottish Ministers.

6

The Committee may, with the prior consent (given either generally or in relation to
particular cases) of the Scottish Ministers, appoint staff on such terms (including terms
as to remuneration) as it thinks appropriate to assist it in the discharge of its functions.

7

The Scottish Ministers may make grants to the Committee.

8

The procedure of the Committee is for it to determine.

9

The Committee—

10

15

(a) is not to be regarded as a servant or agent of the Crown,
(b) does not have any status, immunity or privilege of the Crown,

20

and its property is not to be regarded as property of, or held on behalf of, the Crown.
10


596

The validity of the proceedings or actings of the Committee is not affected by any
vacancy among its members or defect in the appointment of those members.
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Local Governance (Scotland) Bill
[AS AMENDED AT STAGE 2]

An Act of the Scottish Parliament to make provision for the election of councillors by single
transferable vote and in relation to candidates to be councillor; to make provision in relation
to certain restrictions upon being a councillor and upon former councillors; to make new
provision about remuneration for and other payments to councillors; and for connected
purposes.
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and agreed the terms of its report.
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Scottish Parliament
Subordinate Legislation
Committee
Tuesday 15 June 2004
(Morning)
[THE CONVENER opened the meeting at 10:37]

Delegated Powers Scrutiny
Local Governance (Scotland) Bill:
as amended at Stage 2
The Convener (Dr Sylvia Jackson): I welcome
members to the 21st meeting this year of the
Subordinate Legislation Committee. I also
welcome representatives of the Scottish
Executive. With us are Sarah Morrell, local
democracy team leader in the Finance and Central
Services Department, and Rosemary Lindsay of
the office of the solicitor to the Scottish Executive.
They are here for the first item on our agenda,
which is delegated powers scrutiny of the Local
Governance (Scotland) Bill, as amended at stage
2.
It would appear from the material that the legal
advisers have supplied that there is basically just
one matter that we would like to discuss with you.
It concerns section 9, together with sections 3 and
5. It involves the movement of provisions
regarding the conduct of elections from primary to
subordinate legislation.
Mr Stewart Maxwell (West of Scotland) (SNP):
It appears from the bill as amended that a Henry
VIII power would effectively allow the current
Executive—or any future Executive—to amend
completely the principle of the bill as set out in
section 2: to establish the single transferable vote
method of electing local councillors. Could you
expand on the reasoning behind the provisions as
now drafted? It seems that any future Executive
could in effect remove that section by using
subordinate legislation and replace it with wording
to provide, for instance, for first-past-the-post
elections. That seems an extraordinarily wide
power. It is too wide; such a move would
undermine the principle of the bill.
Sarah Morrell (Scottish Executive Finance
and Central Services Department): Rosemary
Lindsay might wish to say a little bit about what the
power would and would not allow us to do, but it
might be helpful if I explain why we have made the
change that we have.
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Members will recall that the bill, when
introduced, included the key elements of the STV
system that ministers proposed to introduce in
Scotland. As well as the essential principles of
multimember wards and a single transferable vote,
as stipulated in sections 1 and 2, the bill included
a number of sections setting out the detail of the
transfer process in particular.
Ministers considered quite carefully whether the
provisions should be in primary or secondary
legislation. Although the arguments are finely
balanced, the Executive concluded that it would
put the material into primary legislation for two
reasons. First, it thought that such a fundamental
change to a new electoral system should probably
be in primary legislation. Secondly, it examined
precedent—what has traditionally been done in
Scotland—and whether, under the Scotland Act
1998, the detail of the additional member system
is included in the legislation.
However,
throughout
the
various
bill
processes—the draft consultation and the
evidence given to the Local Government and
Transport Committee—several people queried the
balance between primary and secondary
legislation. Some felt that there was too much
primary legislation and that all the provisions for
dealing with the count process should be
transferred to secondary legislation. Some people
believed that there was not quite enough and that
there should be a little bit more primary legislation.
Ministers therefore thought that they might have
got the balance about right, but the Local
Government and Transport Committee report
recommended that ministers should reflect on
whether that was the right approach.
My understanding is that the Local Government
and Transport Committee was particularly
concerned that although the STV system as set
out in the bill was appropriate for Scotland at the
moment, circumstances might arise in which it
should be changed and that the system should be
flexible. The committee thought that that could be
achieved by putting the detail into secondary
legislation. Ministers listened to the committee’s
argument and decided that they would give effect
to its recommendation.
That is why, at stage 2, ministers intended to
lodge amendments to delete sections 3 to 8.
However, the parliamentary authorities told us that
if we lodged amendments to delete sections 3 to 5
at that stage, they would be wrecking
amendments. We therefore adjusted sections 3 to
5 to make it clear that the matters covered in those
sections would be covered by section 9. Section 9
was then amended to expand the power within it
and ministers intend to lodge stage 3 amendments
that will delete sections 3 and 5.
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All along the intention has been that the things
that are essential to every STV system—the
elements contained in sections 1 and 2 of the
bill—should be retained. Those are the elements
that deal with multimember wards and the single
transferable vote. However, we have now taken an
approach that gives flexibility to the transfer
process, the count process and the technical
system of STV.
Mr Maxwell: I fully understand the reasoning.
As originally proposed, it was a mistake to have it
in primary legislation. This bill is much more like
the Northern Ireland Constitution Act 1973, in that
it sets out the principles but leaves the detail to
secondary legislation; I believe that that is the
correct way to deal with it.
However, I do not think that you answered the
primary question. Is it not the case that someone
could come along and use the amending power to
lay subordinate legislation to remove sections 1
and 2 and replace them with new sections that
would set up a first-past-the-post system?
Sarah Morrell: We do not think that that can be
done. Rosemary Lindsay might want to say a bit
more about that.
Rosemary Lindsay (Scottish Executive Legal
and Parliamentary Services): Section 9 of the bill
sets out what an order that is made using that
power must do. Section 9(2) states that
“an order must, in particular—”

and then it lists the basics of an STV system. An
order that is made under section 9(2) must make
provision for those basics.
Theoretically, an order made under section 9(2)
can modify an enactment, so it would be possible
to try to modify an earlier provision of this bill.
Section 9(2) is, however, subject to the affirmative
procedure. A draft of any such order would have to
be laid before the Parliament and would be subject
to scrutiny and I imagine that it would be politically
difficult. I will refer to what the minister said about
section 9(2) when the point was raised:
“There are a lot of must-do provisions, and I feel that we
should show more faith in the parliamentary system and in
the committee system of this Parliament. To put it bluntly, if
the Executive wants to hoodwink the committee in the
future, the people from interested organisations who will be
sitting in the public gallery and the politicians around the
table will spot that.”—[Official Report, Local Government
and Transport Committee, 4 May 2004; c 862.]

10:45
Mr Maxwell: I do not disagree that that is the
current political situation. However, a future
Government could be of a completely different
make-up and have as a point of principle that it did
not want STV, or any other proportional
representation system, but a first-past-the-post
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system. I have read section 9(2) and I understand
that it is the basic make-up of an STV system.
However, it seems to me that it is not impossible—
and you seem to have accepted that it is
theoretically possible—that someone could make
an order that brings in a first-past-the-post system
while still meeting the requirements under section
9(2)(a) to 9(2)(e) if the transfer value is set to zero.
The secondary legislation could be written in such
a way that it meets all the criteria under section
9(2), but brings in an FPTP system and gets rid of
STV. If that is theoretically possible—and that is
what you said at the start of your answer—then
the bill is fundamentally flawed. If we are trying to
bring in STV for local government, that is what we
should do and it should be for primary legislation
to change that in future.
Rosemary Lindsay: When I say that it is
theoretically possible, the control of parliamentary
scrutiny is there to ensure that subordinate
legislation-making powers are not abused. There
is control over the use of subordinate legislationmaking powers and if a subsequent government
wanted to reintroduce first past the post, the
simple solution would be to do it by primary
legislation rather than by trying to do it within
order-making provisions.
Mr Maxwell: Surely that is incorrect; I have to
challenge you on that. If the bill is passed as it
stands, surely the simple method would be to use
order-making powers, rather than primary
legislation, which is much tougher to bring in.
Rosemary Lindsay: Except that there is a limit
on the order-making power in that there would be
no intention to use it in that way. I imagine an
administration would be criticised for using—
Mike Pringle (Edinburgh South) (LD): But
there is no intention to use—
The Convener: Mike, please can you go
through the chair. Let Ms Lindsay finish and then I
will come to you.
Rosemary Lindsay: The order-making power is
there to allow the fundamentals of the STV system
that were previously in primary legislation to be
introduced via secondary legislation. That is the
intention.
Mike Pringle: You say that there is no intention
to use the order-making power to reverse STV at
the present time, but that is not to say that there
will not be such an intention in future. As Stewart
Maxwell said, we could have a completely new
government that is totally opposed to STV and it
would be able to use subordinate legislation to
take us back to a first-past-the-post system. Surely
that would be a much easier way to go. If the bill
said that a new administration wanting to change
back to first past the post would have to use
primary legislation, that administration would have
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to introduce a new bill that would have to go
through the full parliamentary process. I am not
saying that whoever was in power in Scotland at
that point and was fundamentally opposed to STV
would not do that, but that is the long and more
difficult route to changing the system. Using the
subordinate legislation power in the bill is easy
and quick, and I am fundamentally opposed to
that.
Rosemary Lindsay: When I said “intention”, I
was speaking about the intention behind the giving
of the order-making power, rather than any
political intention. The order-making power has
been given to deliver the policy of STV.
The Convener: We are not debating that the
Local Government and Transport Committee
suggested, for good reasons, that these changes
should be made. However, from the point of view
of subordinate legislation, we are worried that the
power could be very wide and we do not think that
it is right that it should be used in that way.
Alasdair Morgan (South of Scotland) (SNP): I
have not so much a question as a point to make to
the witnesses. We accept the intention behind the
order-making power, but the road to hell is paved
with good intentions. It did not strike me until
Stewart Maxwell said it that, mathematically, first
past the post is just a special case of STV with
certain values set to zero or whatever.
Christine May (Central Fife) (Lab): Leaving the
policy and the intentions of those who are
currently in power to one side, the practical effect
of the power, as the bill is currently drafted, could
be to allow for fundamental change to sections 1
and 2. From the subordinate legislation point of
view, if the existing power could be used to
change the fundamental ethos of the bill, would it
not be sensible to make provision to eliminate that
potential, but leave intact the necessary flexibility
on the exact system of STV that is to be used?
Rosemary Lindsay: We have already said that,
to give us that flexibility, the order would need to
be able to modify enactments. Is the alternative to
provide that such a power could not be used to
modify enactments? If that were the case, I am not
sure that we would retain the flexibility that we
suggest is required to allow us to provide for a
different system of STV if that should be desirable
in future. That would return us to the position
where, if one wanted to modify how votes are
transferred in the system, one would have to go
back to primary legislation.
Christine May: I am not legally qualified,
therefore I cannot argue with you, but if there is
time before the end of the meeting I would be
grateful if you would check whether it is possible to
make provisions to restrict the ability to make
those changes to the matters that deal with the
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type of STV to be used, the counting methods and
so forth. I believe that it should be possible to
restrict those powers to areas that do not change
the fundamental principle of the bill.
Murray Tosh (West of Scotland) (Con): Before
we leave that subject, it might be sensible to pull
that point out further. Is it possible to leave section
22(3), which gives the power to modify
enactments, but to include an expression there to
make it clear that that power would not extend to
sections 1 and 2, or even to section 2 alone, if that
were thought to be sufficient? Given that
Rosemary Lindsay said that the power could
theoretically be used, but that that was not the
intention, it strikes me that, to include a
reservation such as I suggested would not be
declaratory in those circumstances and that it
would, in fact, define the scope of section 22(3) in
a way that would leave in all the flexibility without
undermining the main purpose of the bill.
Sarah Morrell: I have two thoughts on that. As I
am sure that members are aware, the power to
modify enactments was in the bill as introduced. I
suspect that, because we have expanded the list
of what must be covered by the power, the split
between primary and secondary legislation has
been brought into sharper focus. It might be useful
for us to check out whether an order-making
power that is in a bill can be used to modify that
bill. If it cannot, that would answer your point.
Christine May: Our understanding is that a
Henry VIII power, unless its use is restricted, can
be used to make such modifications.
Sarah Morrell: We can certainly check that out
and get a response to the committee as quickly as
possible. If we are told that the power could be
used to make such modifications, we can look at
how we could make clear the intention that the
Local Governance (Scotland) Bill should introduce
the single transferable vote. The reason why the
key elements in the first two sections remain in the
amended bill is to make that clear. We will look at
whether we can find a way of meeting the
concerns that are being expressed.
The Convener: That would be very helpful.
Alasdair Morgan: To further the point, surely
there are order-making powers in the Scotland Act
1998, for example, but certain sections in that act
are entrenched and cannot be changed by such
order-making powers. I am sure that that is the
case in other bills as well.
The Convener: Perhaps the witnesses will take
that point on board.
Christine May: Supposing we leave the Henry
VIII power as it is at the moment. Rosemary
Lindsay referred to the opportunity that the
affirmative procedure gives for parliamentary

515

15 JUNE 2004

scrutiny, but is it not the case that, under the
affirmative procedure, an instrument can only be
rejected or accepted and not amended?
Rosemary Lindsay: That is right. Under the
affirmative procedure the instrument is laid in draft
and is approved by a resolution of the Parliament,
so the instrument can either be accepted or
rejected. It is not possible to amend the
instrument.
Christine May: But is it not possible under the
super-affirmative procedure to lay a draft before
the Parliament for amendment, and then for an
amended draft to be returned to the Parliament for
approval?
Rosemary Lindsay: I am not aware of that
procedure having been used before.
Christine May: No, but that is my understanding
of how the procedure works. Let us consider a
situation where somebody with malign intent
sought to change fundamentally the purpose of
the bill. Under the affirmative procedure, if there
were a sufficient majority in the Parliament, there
would be no opportunity to either amend or reject
the instrument, which takes me back to my original
point.
Rosemary Lindsay: No. If a draft instrument
attempted to do something such as to reintroduce
the first-past-the-post system, it would be up to the
will of the Parliament to decide to accept or reject
that—there would be no opportunity to make
amendments.
Christine May: Politically, I might welcome that
intensely. However, from a purely legislative point
of view, that is a flaw that would bear
consideration.
Murray Tosh: There is a further point. Even if
we do not consider the apocalyptic option of
someone trying to use an order under section 9(1),
as qualified by section 9(2), to undermine the
essential system, substantive orders could be laid
under those powers, which, even under the
affirmative procedure, would leave the Parliament
relatively little scope to influence the detail of what
is being recommended, other than the
straightforward option to accept or reject.
The point that was argued by our legal adviser
was that, if we were able to build in a superaffirmative procedure of some kind, we could at
least require a draft to be debated and ministers to
take that into account. In that way, we would
strengthen the role of the Parliament in influencing
legislation that is passed.
The Executive witnesses’ response is that they
are not aware of such a procedure ever having
been used, but that is not really the point; the point
is whether they consider that the insertion of such
a procedure here would be flawed in any way, or
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whether it would make life difficult, because we
have the option to recommend that such
procedure should be introduced. We would like to
hear some analysis of how the Executive officials
would be inclined to advise us or ministers in the
event that the committee were to propose such an
amendment.
Rosemary Lindsay: My understanding is that,
at present, there is no such procedure. I do not
think that we could introduce it just for this bill; we
would have to take a more general approach for
introducing a new type of scrutiny procedure.
Murray Tosh: It strikes me that that would be a
policy rather than a legal judgment. I presume that
an amendment along those lines would be
admissible and, if the Parliament supported it, it
could be written into the proposed law as a piece
of legislation specific to the future act. We do not
have to establish a general principle before we
can amend a specific piece of legislation. I wonder
whether we could be advised on that
interpretation.
11:00
The Convener: The legal adviser has pointed
out to me that this came up when we were
discussing the national parks legislation. You
might remember, Murray, that there was a debate
about the super-affirmative procedure then. The
witnesses might wish to look back at that.
Would Sarah Morrell or Rosemary Lindsay like
to make any further points?
Sarah Morrell: I do not think so. Our
memorandum explains the changes that have
been made, as well as the changes that ministers
are proposing to make at stage 3. If members
have any questions on those, we will be happy to
try to answer them.
The Convener: Are you quite happy to take
away our concerns about the wide power that we
have been discussing? First, you were going to
check whether the order-making power could
change the first two sections of the bill
substantially. Secondly, if there is in fact a
possibility of that happening, which we are worried
about, you were going to investigate whether a
safeguard could be inserted in the form of an
amendment to section 22(3). Thirdly, there is a
more general issue from what Murray Tosh has
been saying about the use of the super-affirmative
procedure. That is useful in the context of the
wider debate around amendments.
Sarah Morrell: I would hope that we could
respond to you very quickly on the first two points,
on the potential to amend sections 1 and 2. As I
said at the outset, ministers were clear that the
key principles of an STV system should be in
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primary legislation, and that there were good
reasons for their being in primary legislation. It is
not ministers’ intention for those principles to be
undermined in any way. That is why there were
originally more elements in the bill, and why the
key, fundamental elements have been retained.

unknowns—it is fairly clear that, as currently
drafted, the power exists to modify all of the bill. In
that case, we should seek to make an amendment
to restrict the power under section 22(3), which
reads:

On the matter of super-affirmative procedure, I
suspect that it might take us a bit longer to check
that. Although I accept the point that that does not
necessarily have to relate just to this bill, I suspect
that my legal colleagues might say that some kind
of precedent would be set. We will certainly take a
look at the matter, and the committee might well
want to take its own legal advice in any case.

It could not be simpler than to add, “other than the
provisions of sections 1 and 2.”

The Convener: On your point about precedents,
we already have one in the form of the Convention
Rights (Compliance) (Scotland) Act 2001.
Sarah Morrell: We can have a look at that, too.
Mike Pringle: Can I ask what “very quickly”
means? The stage 3 debate is next week.
Somebody needs to make a decision on what we
are going to be doing extremely quickly. We do not
meet until next Tuesday, and it will be too late for
us to make a decision on the matter then, if I am
right.
Sarah Morrell: On the first two points, I was
hoping that, even if we could not get back to the
committee this morning—Rosemary Lindsay might
say that that is not possible—we could get
something to the clerks later today. If we can do
that in the course of the morning, we will do so.
The Convener: Okay.
Mr Maxwell: Depending on the response that
we get, is it possible for us to lodge an
amendment?
The Convener: I have just been asking Alasdair
Rankin about that. We will write our report on our
scrutiny of the bill at stage 2, but there is nothing
stopping an individual MSP lodging an
amendment, and they could do so right up to the
actual debate.
Are there any further questions, or is the
committee happy with those conclusions about
how we are going to proceed?
Members indicated agreement.
The Convener: I thank Sarah Morrell and
Rosemary Lindsay very much for attending.
Before we move to the next agenda item, I
wonder whether we could agree on what we would
like to include in our report to the Parliament on
the relevant sections of the Local Governance
(Scotland) Bill.
Christine May: In view of the responses that we
have heard—notwithstanding the caveats and
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“An order under section 9(1) may modify any enactment.”

Alasdair Morgan: The Executive might have
wanted to retain the ability to amend section 1(2),
which mentions the number of councillors in each
electoral ward. The trouble is that, if that ability is
retained, it would be equally possible to amend
that number to one. It is a difficult issue.
Mike Pringle: That would be the danger.
The Convener: The simplest thing would be to
keep sections 1 and 2 out of it.
Members indicated agreement.
Murray Tosh: If we are concerned about the
matter, and if the Executive confirms that there are
grounds for concern, we would hope that there will
be a ministerial amendment to tidy the matter up.
If there is no such amendment, there ought to be
one from the committee, given that it is a matter of
subordinate legislation. That would be best done if
the amendment were framed with proper advice
and lodged in your name, convener.
You might, as an individual, decide in the course
of the debate that you did not want to pursue the
amendment but, once it had been lodged and—
presumably—admitted, it could be pursued by any
committee member who, at the time of the debate,
still felt that it should be pursued, if necessary to
the point of a vote. If the committee is united in its
concern on the matter, it is to be hoped that that
would influence ministers anyway, and that they
would either lodge their own amendments or
accept the committee’s amendment, if it were
lodged on a non-partisan basis.
The Convener: We could include in our report
our intention to proceed in that way if an Executive
amendment is not forthcoming.
I was just talking to the clerk about the
procedure of how to do that, but Murray explained
the situation perfectly—as ever.
Mike Pringle: Experience tells.
The Convener: We will cover the point about
the super-affirmative procedure in our report as a
more general issue, which we will want to take on
board in other areas.
Murray Tosh: It is a more general issue, but the
point was made, quite correctly, about there being
a precedent. Similar amendments, which the
Parliament did not accept, have been proposed for
other bills. Although we might wish to do some
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work on the general principle, it remains perfectly
competent for us to come up with something in
relation to this bill. I am not very comfortable about
drawing up an amendment myself, but perhaps
you could do so with legal advice.
In light of the response from Executive officials,
or in the context of party whipping on the bill or
whatever, you may well feel unable personally to
pursue the matter at the point of debate next
week, but the existence of such an amendment
would allow another member of the committee, or
even a non-committee member, to press the point
to a vote, so that the issue may be fully explored in
Parliament. I think that that would be seen as a
perfectly reasonable thing for you to do in your
capacity as committee convener.
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communicate any response to us as soon as he
receives it and we will communicate with each
other as we did last week.
Murray Tosh: Ultimately, that means that power
will be delegated to the convener to lodge an
amendment in the name of the committee.
The Convener: Yes. Even if I do not want to
speak to or move the amendment, I have no doubt
that other members will be willing to do so.
Christine May: Any member who does not like
the terms of any amendment that is lodged on
behalf of the committee is perfectly at liberty to
lodge an amendment in their own name.
The Convener: Yes.

The Convener: That would be fine. Another
thought that occurs to me is that it might be helpful
if the clerk could draft our response fairly rapidly,
so that we could pass it to Sarah Morrell and
Rosemary Lindsay.
Murray Tosh: We should certainly do that,
because the Executive itself might wish to sponsor
our suggested amendments. However, the
Executive is less likely to take up our suggestion
about the super-affirmative procedure. You might
need to lodge that amendment at the chamber
desk. We might need to let that amendment lie for
a few days to allow the Executive to decide
whether it will accept it.
Christine May: We should pursue the idea of
requiring a super-affirmative procedure only in the
event that the Executive rejects our suggestion
about the general principle.
Murray Tosh: Sure.
Christine May: The super-affirmative procedure
is our fallback position, but it would be less good
than amending the bill so that its purpose could
not be amended by statutory instrument.
Murray Tosh: Even if the Executive clarified
that issue, I would not rule out the possibility of
using the super-affirmative procedure. An
argument could be made for that, but that is a
matter for individuals to decide on during next
week’s debate.
Mike Pringle: Where does that leave the lead
committee? Have we time to bring those matters
to its attention before its next meeting?
The Convener: The lead committee is no longer
involved. After our committee has considered the
bill, it will be considered by the full Parliament.
Mike Pringle: How will we know how the
Executive responded? I presume that today’s
meeting will have finished by the time that we
receive the Executive’s response.
The

Convener:

Alasdair

Rankin

will
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Subordinate Legislation Committee
28th Report 2004 (Session 2)
Local Governance (Scotland) Bill
As Amended at Stage 2
Delegated Powers Scrutiny

The Committee reports to the Parliament as follows—
1.
At its meeting on 15th June the Committee considered the inserted or
substantially amended delegated powers provisions in the Local Governance
(Scotland) Bill as amended at Stage 2. The Committee reports to the Parliament
on such provisions under Rule 9.7.9 of Standing Orders.
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Local Governance (Scotland) Bill as amended at Stage 2
Report of the Subordinate Legislation Committee
On Delegated Powers Provisions

Committee remit
1.
Under the terms of its remit, the Committee considers and reports on
proposed powers to make subordinate legislation in particular Bills or other
proposed legislation and on whether any proposed delegated powers in particular
Bills or other legislation should be expressed as a power to make subordinate
legislation.
2.
The term “subordinate legislation” carries the same definition in the
Standing Orders as in the Interpretation Act 1978. Section 21(1) of that Act
defines subordinate legislation as meaning “Orders in Council, orders, rules,
regulations, schemes, warrants, bye-laws and other instruments made or to be
made under any Act”. “Act” for this purpose includes an Act of the Scottish
Parliament. The Committee therefore considers not only powers to make statutory
instruments as such contained in a Bill but also all other proposed provisions
conferring delegated powers of a legislative nature.
Report
Introduction
3.
The main purposes of the Bill are the introduction of a new system for
electing councillors based on the single transferable vote (“STV”) model (Part 1);
the amendment of the rules relating to candidates in local government elections;
and the introduction of a new power to provide for payments to be made to
councillors (Part 2).
4.
The Bill as introduced contained a number of delegated powers and was
Those powers have
therefore referred to the Committee at Stage 1 1 .
subsequently been amended at Stage 2 and new powers introduced. It has
therefore been again referred to the Committee for comment on these changes.
5.
As is customary, the Executive has supplied a Memorandum and covering
letter on the amendments for the assistance of the Committee. The Committee is
grateful to the Executive for a Memorandum which is exceptionally fully argued
and helpful in setting out the background and reasoning behind the amendments
and proposed amendments to the delegated powers in the Bill. It is reproduced at
Appendix 1.
6.
To assist the Committee in its consideration of the Bill two witnesses from
the Scottish Executive attended the Committee’s meeting on 15th June to give
1

The Committee’s Stage 1 report is incorporated into the Stage 1 report of the lead committee.
See Local Government and Transport Committee 2nd Report 2004 (Session 2), SP Paper 110,
published on 19th March 2004 and available on the Parliament’s website at:
http://www.scottish.parliament.uk/lg/reports/lgr04-02-vol01-01.htm
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evidence. They were Miss Sarah Morrell, Head of the Local Democracy team in
the Local Government, Constitution and Funding Division of the Finance and
Central Services Department and Mrs Rosemary Lindsay from the Office of the
Solicitor to the Scottish Executive.

Delegated powers
Section 9 (and sections 3 and 5)

Power to make further provision about
local government elections

Introduction
7.
Section 9(1) and new sections 3 and 5 confer order-making powers on the
Scottish Ministers that allow them to make detailed provision about local
government elections. The reasons for and effect of the amendments are
summarised at paragraphs 12-15 below.
8.
The order-making power under section 9(1) of the Bill was amended at
stage 2 to require the Scottish Ministers to make an order rather than permit
them to do so as was provided in section 9(1) of the Bill as introduced.
9.
Subsection (2) was also amended to specify the matters regarding which
provision must be made in this order. Subparagraphs (a) and (b) of section 9(2) of
the Bill as introduced were deleted since their subject matter is encompassed in
provisions of the amended section 9(2). In particular, the former 9(2)(a) is
encompassed within the new 9(2)(a) and 9(2)(b) is encompassed within the new
9(2)(d).
10.
The provisions in section 9(2)(c) and (d) of the Bill as introduced were
renumbered as subsection (2A) which provides as to matters regarding which
provision may be made in the order. The text of these provisions remains
unchanged.
11.
The Executive explains in its Memorandum that sections 3 and 5 of the Bill
as introduced were amended at stage 2 but that provision for the matters referred
to in those sections is also made at section 9(2) of the Bill as amended at stage 2.
The reason for this duplication related to the technical handling of the Bill and as
the difficulty has now been resolved the Executive will bring forward amendments
at stage 3 to remove sections 3 and 5 of the Bill.
12.
The reason for the amendment of section 9(1) is set out in full in the
Memorandum. The effect is to remove the detail of the system of STV from
primary legislation and provide for it to be in subordinate legislation. Section 2 of
the Bill as amended still requires that the poll is conducted using STV but the
detail of the particular system of STV is left to subordinate legislation.
13.
As the Memorandum explains, having heard evidence during Stage 1, the
Local Government and Transport Committee recommended in its Stage 1 report
that the Executive should consider the method to be adopted for STV and put in
place any necessary measures including any necessary subordinate legislation
powers to enable a different method of STV to be adopted in due course. [See
3
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paragraphs 198 to 200 of the Local Government and Transport Committee’s Stage
1 report on the Bill.]
14.
The Memorandum also draws attention to paragraph 172 of the Local
Government and Transport Committee’s report which, in relation to the use of
subordinate legislation in the Bill, also recommended that the Executive reconsider
the subordinate legislation powers in respect of the counting rules.
15.
In the light of these recommendations the Executive has amended the Bill
to remove the detail of the method of STV to be used. Instead, provision
regarding the detail of the system will be made in an order under section 9(1) of
the Bill. The section 9(1) order-making power had to be amended to require that
an order setting out these provisions is made and to provide that it is subject to
affirmative procedure. Providing for these matters by way of subordinate
legislation rather than primary legislation will, in the view of the Executive, facilitate
flexibility in the method of STV used if this should prove to be appropriate in the
future. This might be as a result of developments in counting technology, or as a
result of experience with different methods of STV used here or elsewhere.
Report
16.
The Committee is aware that the system of STV and the method proposed
were subject to extensive debate in the lead committee. Originally, the basic
structure of the system of STV and the method to be used were set out in the Bill
itself, as is customary with electoral legislation. The power in section 9(1) was, as
the Executive states, permissive only and allowed Scottish Ministers by order to
make provision for additional details relating to electoral arrangements. This was
in line with existing practice. The order was subject to annulment except where it
amended primary legislation.
17.
The Committee notes that the Executive has now decided to consign to
subordinate legislation all but the bare statement of principle that elections as
councillors must be by STV. The order-making power is now mandatory as
regards the essentials of an election, for example, the method of STV. This
appears to be correct as, if the power were purely discretionary, it would be
theoretically possible for Ministers to undermine the whole process of elections to
local authorities by simply failing to make an Order.
18.
However, it seems to the Committee that perhaps the Executive has
overstated the lead committee’s recommendations. It is not entirely clear that the
lead committee intended that the whole system including the principle of STV
should be dealt with in subordinate legislation even if the order in question is to be
subject to affirmative procedure.
19.
Whilst the question of, in principle, using subordinate legislation to this
extent in establishing the electoral arrangements seems to have been agreed
between the lead committee and the Executive, there were several important
points that the Committee wished to raise with the Executive.
20.
Firstly, section 2 of the Bill provides that elections to local authorities are to
be carried out by the system of STV. The Committee noted that section 22(3)
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provides that an order under section 9(1) may modify any enactment. This is a
very wide Henry VIII power which the Committee considered is capable of
applying to any provision of the Bill itself. Thus, it appeared to the Committee that,
in effect, it would be possible for an order under section 9(1) to abolish the system
of STV and provide instead for a system of first-past-the-post (FPTP). Also, it
appeared to the Committee that there is nothing in the wording of section 9(1) that
would rule out this possibility. The words “the conduct of elections” in section
9(1)(a) seem capable of an interpretation that is sufficiently wide to enable the
power to be used directly or indirectly to undermine the basis of Part 1 of the Bill.
21.
Whilst such an Order would be subject to affirmative resolution by virtue of
section 22(5), the Committee wished to consider whether even affirmative
procedure would provide sufficient scrutiny for what would be a fundamental
alteration to the whole substance of the Bill. To the Committee’s knowledge,
Henry VIII powers have never been considered appropriate for this type of
provision particularly where it relates to the foundation of electoral arrangements.
That was a matter that should be dealt with by primary, not subordinate,
legislation. The Committee therefore asked the witnesses for further justification
of the Executive’s drafting approach.
22.
Sarah Morrell replied that the Executive had effected amendments at Stage
2 in response to the lead committee’s view that whilst the STV system as set out in
the Bill was appropriate for Scotland at the moment, circumstances might arise in
which it should be changed and that the system should be flexible.
23.
The Executive’s intention throughout has been that the elements essential
to every STV system – the elements contained in sections 1 and 2 of the Bill –
should be retained. These elements concern multimember wards and the single
transferable vote. However, the Executive has now taken an approach that gives
flexibility to the transfer process, the count process and the technical system of
STV.
24.
The Committee had no difficulty with this underlying reasoning but was
concerned about the width of the power to amend provisions in the Bill and
specifically sections 1 and 2.
25.
Rosemary Lindsay agreed that an order made under section 9(2) could
theoretically modify any enactment (including the Bill) but pointed to the
requirement for such an order to be laid before the Parliament and subject to
affirmative procedure. The Executive wished to retain the power to modify
enactments to have flexibility to provide for a different system of STV if that were
to prove desirable in future.
26.
The Committee suggested to the witnesses that it may be possible to
amend section 22(3) to make it clear that the power to amend would not extend to
sections 1 and 2. That would leave the flexibility that the Executive seeks and
safeguard the main purpose of the Bill. Sarah Morrell undertook to look into the
scope of the provision and if the Executive is satisfied that the power could be
used to make modifications to sections 1 and 2 would consider how to make clear
the intention that the Bill should introduce the single transferable vote. The
5
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Executive would look at whether it can find a way to meet the Committee’s
concerns.
27.
It also appeared to the Committee that an order could be laid under section
9(1) making provision under subsection (2) that, even if it did not modify sections 1
and 2 directly, might have the effect of undermining the purposes of the Bill. It
was also possible that members might wish to propose changes to the detail of the
order. Under the affirmative procedure proposed in the Bill, the Parliament would
be able only to accept or reject the order as laid. There would be no scope to
influence the detail of such an order. Given the potential significance of an order
of this sort, the Committee asked the witnesses whether the Executive would
consider amending the Bill to insert provision for super affirmative procedure. That
would allow for representations to be made to the Executive on the basis of the
Executive’s proposed order and for them to be taken into account in the
subsequent draft order laid before the Parliament.
28.
The Committee noted that there is an example of the procedure in Part 6 of
the Convention Rights (Compliance) (Scotland) Act 2001 and that there are
variations of it elsewhere in the statute book.
29.
For the Executive, Sarah Morrell undertook to write promptly to the
Committee on the Executive’s view as to whether it should be clear on the face of
the Bill that the power in section 22(3) to modify enactments should not extend to
modification of sections 1 and 2 and on whether the Executive considered that
super affirmative procedure would be appropriate for section 9(1) orders.
Members agreed that a letter would be useful.
30.
In discussion, the Committee considered how it wished to proceed,
particularly in view of the limited time available before the Stage 3 debate on 23rd
June. It seemed clear to the Committee that the power in section 22(3) as
drafted is not restricted and would permit amendment of provisions that are
central to the Bill’s purpose.
31.
The Committee recalled that the Scotland Act itself, in section 113(6),
specifically provides that the general power in section 113(5) to modify
enactments does not extend (unless the context otherwise states) to making
modifications of the Act itself. That this was considered necessary, the
Committee believes, lends further support to its position. The Committee
therefore agreed that sections 1 and 2 should not be open to amendment by
subordinate legislation and so reports to the Parliament.
32.
The Committee agreed that if the Executive did not wish to put forward a
Stage 3 amendment following its consideration of the Committee’s views, the
Convener or another member of the Committee would propose an amendment
intended to exclude sections 1 and 2 from amendment by subordinate legislation.
33.
The Committee also agreed that, if the Executive did not propose to insert
provision for orders under section 9(1) to be subject to super affirmative
procedure, the Convener or another member of the Committee would propose an
amendment to that effect.
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34.
The Committee subsequently received a letter from the Executive stating its
view that section 9(1) could not be used to amend the primary legislation in which
the power appears unless an express provision to that effect had been included.
The Executive also replied that its view remains that while there may be cases in
which it is considered that additional preliminary stages are required before an
order enters Parliamentary procedure it does not consider that the order-making
power under section 9(1) is such a case. The Executive is not convinced that a
further enhancement of procedure beyond the affirmative procedure is necessary.
The Executive’s letter is reproduced at Appendix 2.
Proposed amendment at Stage 3 of section 22 of the Bill
Introduction
35.
The Executive has given notice in its memorandum of a proposed Henry
VIII power that it intends to introduce at Stage 3 of the Bill to reflect the way in
which the subordinate legislation-making powers under section 17(1) and section
21 of the Bill may be exercised.
36.
Section 17(1) of the Bill provides that the Scottish Ministers may make
regulations which will provide for the payment of remuneration and allowances to
and reimbursement of expenses incurred by councillors.
37.
At the present time, for the reasons given in the Memorandum, the detail of
the new system of remuneration is not established. However, when the
regulation-making power under section 17(1) of the Bill is exercised to put the
necessary provisions in place, the Executive considers that it is likely that
provision will have to be made for the repeal of some or all of the legislation which
governs the existing system for payment of councillors’ allowances and expenses.
38.
There may also be a requirement for a transitional measure to assist the
change over to the new system. The Executive considers that section 22 of the
Bill as presently drafted will not provide sufficient vires to allow Ministers to make
any necessary modifications to primary legislation by subordinate legislation.
Section 21

Reason for clarification of way power can be exercised

39.
Section 21 of the Bill contains an ancillary provision which allows the
Scottish Ministers by order to make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they consider necessary or expedient
for the purposes or in consequence of the Bill once enacted.
40.
As with section 17(1) the Executive considers that there may be other
incidental, consequential, transitional, transitory or saving provisions which will
require to be made and that these may necessitate the modification of an
enactment which would not be possible under the Bill as presently drafted.
41.
In view of the above, the Executive proposes to lay amendments to section
22 of the Bill at stage 3 to clarify the way in which the subordinate legislation
making powers under section 17(1) and section 21 of the Bill may be exercised.
An amendment will be laid to amend section 22(3) so that it provides that in
7
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addition to orders under section 9(1), orders under section 21 and regulations
under section 17(1) may modify any enactment.
42.
Further amendments to section 22(4) and (5) will be made so that in
addition to what is already provided in relation to orders under section 9(1) of the
Bill, regulations under section 17(1) of the Bill and orders under section 21 of the
Bill which contain provisions which add to, replace or omit any part of the text of an
Act is subject to affirmative procedure.
Report
43.
The Committee accepts the Executive’s assessment of the legal position
that, under the Bill as presently drafted, it would not be possible for an order under
either section17(1) or 21 to modify primary legislation.
44.
The proposed power is a Henry VIII power which the Committee would
normally expect to have the opportunity to scrutinise in detail. The proposal,
however, does accord with practice approved by the Committee. It is to be used
for making incidental and consequential amendments which are considered to be
acceptable uses of such powers and will be subject to affirmative procedure. The
Committee therefore approves the provision and the affirmative procedure
chosen though subject to the caveat that, in the absence of the text of the
amendment, it is not able to offer any view on its ultimate acceptability.
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Appendix 1

SUPPLEMENTARY MEMORANDUM TO THE SUBORDINATE
LEGISLATION COMMITTEE
BY THE SCOTTISH EXECUTIVE
Local Governance (Scotland) Bill
as amended at Stage 2
Purpose
This Memorandum has been prepared by the Scottish Executive to assist the
Subordinate Legislation Committee in its consideration, in accordance with Rule
9.7.9 of the Parliament’s Standing Orders, of the Local Governance (Scotland) Bill.
This Memorandum refers to the Bill as amended at Stage 2. It describes those
provisions conferring power to make subordinate legislation which were amended
at stage 2. It also gives the Committee an explanation of amendments affecting
the exercise of subordinate legislation making powers which it is proposed to
introduce at stage 3. The Memorandum explains and gives reasons for the
amendments. It should be read in conjunction with the Executive’s Memorandum
to the Subordinate Legislation Committee dated November 2003.
Background to the Bill
1.
The core elements of the Local Governance (Scotland) Bill are the
introduction of a new system for electing councillors based on the single
transferable vote (“STV”) model in Part 1 of the Bill and in Part 2 the amendment
of the rules relating to candidates in local government elections and the
introduction of a new power to provide for payments to be made to councillors
(including remuneration and severance payments). The Bill as introduced was
considered by the Subordinate Legislation Committee in its meetings on 13, 20
and 27 January 2004 and reported on in its 2nd Report 2004. Reference is also
made in this Memorandum to the Stage 1 report on the Bill by the Local
Government and Transport Committee.
Section 9

Power to make further provision about local government
elections

Order making power under section 9(1) and new sections 3 and 5
Power conferred on:
The Scottish Ministers
Power exercisable by:
Order made by Statutory Instrument
Parliamentary Procedure: Affirmative resolution of the Scottish Parliament in the
case of an order containing provisions of the type
mentioned in section 9(2) or provisions which add to,
replace or omit any part of the text of an Act,
otherwise negative resolution of the Scottish
Parliament.

9
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Section 9
2.
The order making power under section 9(1) of the Bill was amended at
stage 2.
3.
Subsection (1) was amended to require the Scottish Ministers to make an
order rather than permit them to do so as was provided in section 9(1) of the Bill
as introduced.
4.
Subsection (2) was also amended to specify the matters regarding which
provision must be made in this order. Subparagraphs (a) and (b) of section 9(2)
of the Bill as introduced were deleted since their subject matter is encompassed in
provisions of the amended section 9(2). In particular the former 9(2)(a) is
encompassed within the new 9(2)(a) and 9(2)(b) is encompassed within the new
9(2)(d).
5.
The provisions in section 9(2)(c) and (d) of the Bill as introduced were
renumbered as subsection (2A) which provides as to matters regarding which
provision may be made in the order. The text of these provisions remains
unchanged.
Sections 3 and 5
6.
Section 3 of the Bill as introduced was amended at stage 2 to require that
an order under section 9(1) of the Bill shall specify the manner in which the
number of votes which will secure the return of a candidate as a councillor is to be
calculated.
7.
Section 5 of the Bill as introduced was amended at stage 2 to require that
an order under section 9(1) of the Bill shall make provision as to the transfer of
ballot papers from candidates who are deemed to be elected as councillors or
excluded from the election.
8.
The Committee will note that provision for these matters is also made at
section 9(2) of the Bill as amended at stage 2. Section 9(2)(a) makes provision for
the matter provided for in section 3 and section 9(2)(d) makes provision for the
matter provided for in section 5.
9.
The reason for this duplication is that we were advised by the Parliamentary
Authorities that the deletion of sections 3 and 5 of the Bill as introduced would be
considered “wrecking” amendments and therefore inadmissible. The “wrecking”
effect of the deletion of these sections has however been removed by the
successful stage 2 amendment of section 9 of the Bill.
10.
Accordingly, the Executive propose to bring forward amendments at stage 3
to remove sections 3 and 5 of the Bill and thus address the duplication of provision
which arose for technical reasons.
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Reason for stage 2 amendment of power at section 9(1)
11.
At stage 2 the Bill was amended to remove the detail of the system of the
single transferable vote (“STV”) which is to be used in Scottish local government
elections from primary legislation and provide for it to be in subordinate legislation.
Section 2 of the Bill as amended still requires that the poll is conducted using STV
but the detail of the particular system of STV is left to subordinate legislation.
12.
The Bill as introduced provided for a system of STV commonly called the
Gregory method which has been used in Northern Ireland since 1973. There are
other STV systems involving more complex methods of transferring votes. In view
of the current position where votes are counted manually, the fact that the Gregory
method is already used within the UK, and that the method is relatively
straightforward to understand, the Executive considered that the Gregory system
was the most appropriate for introduction here.
13. Having heard evidence during stage 1 the Local Government and Transport
Committee concluded in its stage 1 report that the method of STV set out in the
Bill was the most appropriate one for local government elections in Scotland at this
time given the currently available counting technology. It went on to state its
preference for the “weighted inclusive Gregory” method of STV but recognised that
the adoption of this method would be likely to make manual counts unrealistically
time consuming. The Committee recommended that the Executive should
consider the issue and put in place any necessary measures including any
necessary subordinate legislation powers to enable a different method of STV to
be adopted in due course. [Paragraphs 198 to 200 of the Local Government and
Transport Committee’s stage 1 report on the Local Governance (Scotland) Bill.]
14.
Further to this, the Local Government and Transport Committee at
paragraph 172 of its report in relation to the use of subordinate legislation in the
Bill recommended that the Executive reconsider the subordinate legislation powers
in respect of the counting rules.
15.
The Executive has taken on board the recommendations of the Committee
and amended the Bill to remove the detail of the method of STV to be used.
Instead provision regarding the detail of the system will be made in an order under
section 9(1) of the Bill. The section 9(1) order making power had to be amended
to require that an order setting out these provisions is made and to provide that it
is subject to affirmative procedure. Providing for these matters by way of
subordinate legislation rather than primary legislation will facilitate flexibility in the
method of STV used if this should prove to be appropriate in the future. This might
be as a result of developments in counting technology, or as a result of experience
with different methods of STV used here or elsewhere.

11
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Amendment of Section 10 (Reviews of electoral arrangements)
Removal of subordinate legislation making power in section 10(3)(d) of the
Bill as introduced
16.
Section 10(3)(d) of the Bill as introduced inserted a new subsection (1A)
into section 28 of the Local Government (Scotland) Act 1973. This gave Scottish
Ministers the power to make rules with reference to which the Local Government
Boundary Commission for Scotland would set the ward boundaries for the
purposes of local government elections. It also introduced a new subsection (1B)
which meant that the rules would be subject to affirmative procedure. Schedule 6
of the 1973 Act which contains the existing rules was to be repealed in terms of
section 10(3)(f) of the Bill as introduced.
17.
The Subordinate Legislation Committee in its report concluded that in all
the circumstances this power was justified.
18.
However the Local Government and Transport Committee while accepting
the general findings of the report by the Subordinate Legislation Committee asked
the Executive to re-consider its use of subordinate legislation in relation to the
rules for setting ward boundaries.
19.
The Executive has taken on board the recommendations of the Local
Government and Transport Committee and of the STV Working Group’s initial
report which concluded that any necessary changes to the current rules could be
achieved by amending Schedule 6 to the 1973 Act.
20.
The Bill as introduced has therefore been amended to reinstate and adjust
Schedule 6 of the 1973 Act. In consequence the subordinate legislation making
power which was introduced at section 10(3)(d) has been removed.
Proposed amendment at Stage 3 of section 22 of the Bill
Background
21.
It is proposed to introduce amendments to section 22 of the Bill at stage 3.
The purpose of these amendments is to clarify the way in which the subordinate
legislation making powers under section 17(1) and section 21 of the Bill may be
exercised.
Section 17(1)

Reason for clarification of way power can be exercised

22.
Section 17(1) of the Bill provides that the Scottish Ministers may make
regulations which will provide for the payment of remuneration and allowances to
and reimbursement of expenses incurred by councillors.
23.
Section 17(4) of the Bill provides that where the Scottish Ministers have
made a requirement under section 19(2) of the Bill in relation to the payment of
councillors’ remuneration, allowances and expenses, then before making
regulations under section 17(1) they must consider any information, advice or
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recommendations given to them by the Scottish Local Authorities Remuneration
Committee in response to that requirement.
24.
Section 19(2) of the Bill provides that the Scottish Ministers may require the
Remuneration Committee to provide them with information in relation to or review,
and prepare and submit to the Scottish Ministers advice or recommendations in
relation to the payment of such of councillors’ remuneration, allowances and
expenses as are specified in the requirement.
25.
The power under section 17(1) of the Bill will be used to set up a new
system for remunerating councillors. As was noted in our Memorandum to the
Subordinate Legislation Committee on the Bill as introduced it is likely that the
content of the regulations will be informed by the work of the Remuneration
Committee. At this stage therefore the detail of the new system of remuneration is
not established.
26.
When the detail of the new system of remuneration is established it will be
necessary to put in place the legislation to give it effect. This will involve an
exercise of the regulation making power under section 17(1) of the Bill but in
addition it is likely that provision will have to be made for the repeal of some or all
of the legislation which governs the existing system for payment of councillors’
allowances and expenses. There may also be a requirement for a transitional
measure to assist the change over to the new system.
27.
In view of this we have given further consideration to how this could be
achieved. Since we do not know at this stage exactly what provision will be
required we can not bring forward an appropriate provision in the Bill. We have
therefore considered whether any consequential repeals and transitional
provisions could be included in the regulations under section 17(1) of the Bill.
28.
The extent of the regulation making power under section 17(1) is governed
by section 22 of the Bill. Section 22(2)(a) provides that the regulation making
power includes power to make such incidental, supplemental, consequential,
transitional, transitory or saving provision as the Scottish Ministers think necessary
or expedient. At first reading this may appear to allow the regulation making
power under section 17(1) to be used to make the necessary consequential and
transitional provisions to give effect to the new system of remuneration and
allowances for councillors.
29.
Section 22(2) however has to be read subject to section 22(3) which
provides that an order under section 9(1) (which makes provision as to the
conduct of elections) may modify any enactment.
30.
It could therefore be implied that subordinate legislation making powers not
referred to in section 22(3) may not be capable of being used to modify
enactments. Thus the regulation making power under section 17(1) of the Bill may
not be capable of being exercised so as to modify an enactment. We consider
that the introduction of the new remuneration system for councillors may require
such a power to modify.

13
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Section 21 Reason for clarification of way power can be exercised
31.
Section 21 of the Bill contains an ancillary provision which allows the
Scottish Ministers by order to make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they consider necessary or expedient
for the purposes or in consequence of the Bill once enacted.
32.
Consideration was given to making the consequential and transitional
provisions which will be required following the introduction of the new system of
allowances and remuneration for councillors under this provision. Again there was
the problem that the power under section 21 as presently drafted may not be
capable of being exercised so as to modify an enactment. In addition using the
power under section 21 would mean that the provisions introducing the new
system of allowances and remuneration would be in one set of regulations (under
section 17(1)) and the consequential and transitional provisions would be in a
separate order under section 21. It was considered preferable to make all the
necessary changes in one instrument. Accordingly it was decided to amend the
way in which the power under section 17(1) could be exercised.
33.
It is known at this stage that modifications of enactments will be required as
a result of the exercise of the power under section 17(1) although the detail of
what the modification will be is not known. It is considered that there may be other
incidental, consequential, transitional, transitory or saving provisions which will
require to be made and that these may necessitate the modification of an
enactment.
34
The order making power in section 21 has to be read in conjunction with
section 22 and as outlined above the effect of section 22(3) as currently drafted is
that by implication an order making power not mentioned in that section may not
be capable of being used to modify an enactment.
35.
It is considered desirable for the ancillary making power in section 21 to be
capable of being exercised so as to modify enactments. This will allow any
necessary modifications which are required in the context of incidental,
supplemental, consequential, transitional, transitory or saving provisions to be
made without having to have recourse to primary legislation.
Amendments to be laid at stage 3
36.
In view of the above we propose to lay amendments to section 22 of the Bill
at stage 3 to clarify the way in which the subordinate legislation making powers
under section 17(1) and section 21 of the Bill may be exercised. An amendment
will be laid to amend section 22(3) so that it provides that in addition to orders
under section 9(1), orders under section 21 and regulations under section 17(1)
may modify any enactment.
37.
Further amendments to section 22(4) and (5) will be made so that in
addition to what is already provided in relation to orders under section 9(1) of the
Bill, regulations under section 17(1) of the Bill and orders under section 21 of the
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Bill which contain provisions which add to, replace or omit any part of the text of an
Act is subject to affirmative procedure.
The Scottish Executive
June 2004

15
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Appendix 2

LOCAL GOVERNANCE (SCOTLAND) BILL
When we gave evidence to the Subordinate Legislation Committee earlier today,
there were a couple of points on which we agreed to provide further information.
The Committee was particularly interested in the subordinate legislation making
power in Section 9(1) of the Bill, and asked whether this power could in theory be
used to amend or delete Sections 1 and 2 of the Bill which set out the essential
elements of the STV system. This is obviously not Ministers’ intention in taking the
power in Section 9(1), and I indicated that we were not convinced that the power
could be used in this way, but undertook to confirm the position for the Committee.
I can now confirm our view that the power in Section 9(1) could not be used to
amend the primary legislation in which the power appears, unless an express
provision to this effect had been included. Such a provision has not been included
in the Bill and it is therefore our view that section 9(1) could not be used in the way
the Committee suggested.
The Committee also noted that the subordinate legislation prepared under Section
9(1) would be subject to affirmative procedure and asked whether it might be more
appropriate to use a procedure which was referred to as “super affirmative
procedure”. The Convention Rights (Compliance) (Scotland) Act 2001 (asp7) was
given as an example of legislation where the type of procedure the Committee
envisaged had been used. As stated in the Committee we remain of the view that
there is not a generally recognised procedure known as “super affirmative”. What
was done in the Convention Rights (Compliance) (Scotland) Act was to provide for
affirmative procedure but with certain additional preliminary requirements in the
case of certain orders under that Act. There are other examples of Acts where
similar additional requirements have been made. Those requirements were
introduced in those Acts to reflect the particular subject matters of those Acts.
While there may be cases in which it is considered that additional preliminary
stages are required before an order enters Parliamentary procedure, we do not
consider that the order making power under section 9(1) is such a case. The rules
covering the conduct and administration of local government elections at present
are subject to annulment, but we have deliberately chosen the enhanced
procedure for the rules covering the conduct and administration of an election
using STV, because of the need for greater Parliamentary scrutiny. We are not,
however, convinced that a further enhancement of the procedure is necessary.
I hope this additional information is helpful to the Committee, but if you require
anything further, please let me know.
SARAH MORRELL
Finance and Central Services Department
Scottish Executive
15 June 2004
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Marshalled List of Amendments selected for Stage 3
The Bill will be considered in the following order—
Sections 1 to 23
Long Title

Schedule

Amendments marked * are new (including manuscript amendments) or have been altered.
Section 1
Tricia Marwick
Supported by: Tommy Sheridan
1

In section 1, page 1, line 10, leave out <either three or four> and insert <two, three, four or five>
Tricia Marwick

2

In section 1, page 1, line 14, at end insert <, but the number of councillors returned in a ward may
be two only if a ward is remote or sparsely populated.>
Tommy Sheridan

3

In section 1, page 1, line 14, at end insert <, but the number of councillors returned in a ward may
be two only if the Boundary Commission has so proposed on the ground that it is justified by
exceptional circumstances.>
Section 3
Mr Andy Kerr

10

Leave out section 3
Section 5
Mr Andy Kerr

11

Leave out section 5
After section 9
David Mundell

4

After section 9, insert—
<Reports on the method of counting used in the election of councillors
(1)

After each ordinary election of councillors, the Scottish Ministers must—

SP Bill 14A-ML
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(a) conduct a review of the method of counting used in that election, and
(b) report to the Parliament on the results of that review no later than 8 weeks after
the election date.
(2)

In conducting a review under subsection (1), the Scottish Ministers must take account
of—
(a) the efficacy and fairness of the counting method used, and
(b) developments in technology which might facilitate greater efficacy and fairness in
the election of councillors by single transferable vote.>
Section 10

Mr Andy Kerr
18

In section 10, page 3, line 3, at end insert—
<(2A) The Boundary Commission shall, when complying with section 18(2)(aa) of the 1973
Act on a review under subsection (1), also inform the council of the reasons for any
differences between—
(a) their draft proposals, and
(b) the draft proposals which would have been made had they been formulated on the
basis that each electoral ward of a local government area is to consist of a
combination of existing electoral wards (the rules set out in Schedule 6 to that Act
having been disregarded in so far as those rules conflicted with that basis).
(2B) The Boundary Commission shall disregard subsection (2A) when formulating proposals
for future electoral arrangements under subsection (1).>
David Mundell

5

In section 10, page 4, line 2, at end insert—
<( ) after paragraph 1 of Schedule 6 insert—
“(1A) In formulating proposals under section 10(1) of the Local Governance
(Scotland) Act 2004 (asp 00), the Boundary Commission must not have regard
to the boundaries of existing, or previously existing, electoral wards or polling
districts except in pursuance of paragraph 1(3) above.”>

After section 10
David Mundell
6

After section 10, insert—
<Rejected ballot papers
In any ordinary local election, where more than three per cent of the ballot papers cast in
any local government area are rejected ballot papers, the Scottish Ministers must—
(a) investigate the reasons for this, and
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(b) report on the findings of the investigation to the Scottish Parliament.>
Section 12
David Mundell
7

In section 12, page 4, line 28, at end insert—
<“method of counting” means method—
(a)

by which candidates are deemed to be elected or excluded from the election
at any stage of the count, and

(b) used to determine the transfer of votes from elected or excluded candidates
(including how the value of any such transferred vote is to be calculated).>
David Mundell
8*

In section 12, page 4, line 28, at end insert—
<“rejected ballot paper” means a ballot paper deemed to be void and not counted, or
to be ignored, by virtue of rule 47 of Schedule 1 to the Representation of the
People Act 1983 (c.2) or any order made by the Scottish Ministers under section
9(1).>
Section 18
Mr Andrew Welsh
Supported by: Mr Bruce McFee, Tricia Marwick, Tommy Sheridan

19

In section 18, page 7, line 17, after <election> insert <or were candidates to be councillor at that
election but were not elected>
Tommy Sheridan

20

In section 18, page 7, line 28, leave out subsection (4)
Section 22
Mr Andy Kerr

13

In section 22, page 8, line 37, leave out <An order under section 9(1)> and insert <Orders under
sections 9(1) and 21 and regulations under section 17(1)>
Dr Sylvia Jackson (on behalf of the Subordinate Legislation Committee)

21

In section 22, page 8, line 37, at end insert—
<( )

A power to modify enactments does not extend to making modifications of sections 1
and 2 of this Act.>

Dr Sylvia Jackson (on behalf of the Subordinate Legislation Committee)
22

In section 22, page 8, line 37, at end insert—

3
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<( )

A power to modify enactments does not extend to making modifications of this Act.>

Mr Andy Kerr
14

In section 22, page 9, line 1, leave out <9(1) (where subsection (5) applies) or>
Mr Andy Kerr

15

In section 22, page 9, line 2, after <is> insert <, unless subsection (5) otherwise provides,>
Mr Andy Kerr

16

In section 22, page 9, line 4, after <No> insert—
<(a)>
Mr Andy Kerr

17

In section 22, page 9, line 6, at beginning insert <order under section 9(1) or 21, or regulations
under section 17(1), containing>
Dr Sylvia Jackson (on behalf of the Subordinate Legislation Committee

23

In section 22, page 9, line 8, at end insert—
<(6)

Before laying a draft of a statutory instrument containing an order of a type mentioned
in subsection (5)(a), the Scottish Ministers shall lay before the Parliament a document
containing their proposals in the form of a draft order together with a statement of—
(a) any consultation carried out by them on those proposals;
(b) any representations received as a result of that consultation; and
(c) the changes (if any) which in the light of those representations, the Scottish
Ministers have made to the proposed draft order.

(7)

Where a document has been laid before the Parliament under subsection (6), no draft of
a statutory instrument containing an order under section 9(1) to give effect (with or
without variations) to proposals in that document shall be laid before the Parliament
until after the expiry of the period of 60 days beginning on the day on which that
document was laid before the Parliament.

(8)

In reckoning the period of 60 days referred to in subsection (7), no account shall be
taken of any time during which the Parliament is dissolved or is in recess for more than
four days.

(9)

In preparing a draft of an order under section 9(1) to give effect (with or without
variations) to proposals in a document laid before the Parliament under subsection (6)
the Scottish Ministers shall have regard to any representations made during the period
mentioned in subsection (7) and, in particular, to any resolution of the Parliament or any
recommendation or report of any committee of the Parliament with regard to the
document.

(10) Together with a draft of a statutory instrument containing an order laid before the
Parliament under subsection (5)(a), the Scottish Ministers shall lay a statement giving
details of—
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(a) any representations, resolution, recommendation or report falling within
subsection (9); and
(b) the changes (if any) which, in the light of any such representations, resolution,
recommendation or report, the Scottish Ministers have made to their proposals as
contained in the document laid before the Parliament under subsection (6).>
Section 23
Helen Eadie
Supported by: Elaine Smith
24

In section 23, page 9, line 11, at beginning insert <Part 1 of this Act shall come into force on such
day as the Scottish Ministers may by order appoint, after—
(a) a referendum has taken place enabling all those who would be eligible to vote in a
Scottish local election to vote on the principle of adopting a single transferable
vote system for Scottish local elections, and
(b) a majority of those who voted in the referendum have voted in support of that
principle.
( )

The rest of >

Helen Eadie
Supported by: Elaine Smith
25

In section 23, page 9, line 12, at end insert—
<( )

The Scottish Ministers shall by order make provision as to—
(a) the date of the referendum referred to in subsection (2)(a) above,
(b) the question to be put at the referendum, and
(c) any other matter concerning the conduct of the referendum, including the counting
of the vote and the announcement of the result.>
Schedule

Mr Andy Kerr
12

In the schedule, page 10, line 8, leave out paragraph 4

5
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Local Governance (Scotland) Bill
Supplement to the Marshalled List of Amendments selected for
Stage 3
The following amendments were lodged as manuscript amendments under Rule 9.10.6. The
Presiding Officer has agreed under that Rule that these amendments may be moved at the
meeting of the Parliament on 23 June 2004. Amendment 26 will be called immediately after
amendment 13 (on page 3 of the Marshalled List) and amendments 23A and 23B immediately
after amendment 23 (on page 4 of the Marshalled List).
A line numbered version of amendment 23 is appended to this supplement for ease of reference.
Section 22
Alasdair Morgan
Supported by: Mr Stewart Maxwell
26

In section 22, page 8, line 37, at end insert <(other than any provision of this Act)>
Alasdair Morgan
Supported by: Mr Stewart Maxwell

23A As an amendment to amendment 23, line 12, leave out <60> and insert <40>
Alasdair Morgan
Supported by: Mr Stewart Maxwell
23B
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As an amendment to amendment 23, line 14, leave out <60> and insert <40>

SP Bill 14A-ML (Supp)

1

Session 2 (2004)

LINE NUMBERED VERSION OF AMENDMENT 23
Dr Sylvia Jackson
23

In section 22, page 9, line 8, at end insert—
<(6)

Before laying a draft of a statutory instrument containing an order of a type mentioned
in subsection (5)(a), the Scottish Ministers shall lay before the Parliament a document
containing their proposals in the form of a draft order together with a statement of—
(a) any consultation carried out by them on those proposals;

5

(b) any representations received as a result of that consultation; and
(c) the changes (if any) which in the light of those representations, the Scottish
Ministers have made to the proposed draft order.
(7)

Where a document has been laid before the Parliament under subsection (6), no draft of
a statutory instrument containing an order under section 9(1) to give effect (with or
without variations) to proposals in that document shall be laid before the Parliament
until after the expiry of the period of 60 days beginning on the day on which that
document was laid before the Parliament.

(8)

In reckoning the period of 60 days referred to in subsection (7), no account shall be
taken of any time during which the Parliament is dissolved or is in recess for more than
four days.

(9)

In preparing a draft of an order under section 9(1) to give effect (with or without
variations) to proposals in a document laid before the Parliament under subsection (6)
the Scottish Ministers shall have regard to any representations made during the period
mentioned in subsection (7) and, in particular, to any resolution of the Parliament or any
recommendation or report of any committee of the Parliament with regard to the
document.

10

15

20

25

(10) Together with a draft of a statutory instrument containing an order laid before the
Parliament under subsection (5)(a), the Scottish Ministers shall lay a statement giving
details of—
(a) any representations, resolution, recommendation or report falling within
subsection (9); and

30

(b) the changes (if any) which, in the light of any such representations, resolution,
recommendation or report, the Scottish Ministers have made to their proposals as
contained in the document laid before the Parliament under subsection (6).>

2


633

Local Governance (Scotland) Bill
Revised Groupings of Amendments for Stage 3
Please note that these groupings replace those grouping prepared on Monday 21 June.
Note: The time limits indicated are those set out in the timetabling motion to be considered
by the Parliament before the Stage 3 proceedings begin. If that motion is agreed to, debate on
the groups above each line must be concluded by the time indicated, although the
amendments in those groups may still be moved formally and disposed of later in the
proceedings.
Group 1: Number of councillors to be returned in an electoral ward
1, 2, 3
Group 2: The quota and transfer of votes
10, 11
Group 3: Review of method of counting
4, 7
Group 4: Review of ward boundaries
18, 5
Group 5: Rejected ballot papers
6, 8
Debate to end no later than 1 hour 10 minutes after proceedings begin
Group 6: Severance payments for councillors
19, 20
Debate to end no later than 1 hour 20 minutes after proceedings begin
Group 7: Subordinate legislation provisions
13, 26, 21, 22, 14, 15, 16, 17, 23, 23A, 23B
Group 8: Commencement
24, 25
Debate to end no later than 1 hour 50 minutes after proceedings begin
Group 9: Scottish Local Authorities Remuneration Committee
12
Debate to end no later than 1 hour 55 minutes after proceedings begin
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Session 2

Meeting of the Parliament
Wednesday 23 June 2004
Note: (DT) signifies a decision taken at Decision Time.
Business Motion: Patricia Ferguson, on behalf of the Parliamentary Bureau, moved
S2M-1528—That the Parliament agrees that, during Stage 3 of the Local
Governance (Scotland) Bill, debate on each part of the proceedings shall be brought
to a conclusion by the time-limits indicated (each time-limit being calculated from
when the Stage begins and excluding any periods when other business is under
consideration or when the meeting of the Parliament is suspended or otherwise not
in progress):
Groups 1 to 5 – no later than 1 hour and 10 minutes
Group 6 – no later than 1 hour 20 minutes
Groups 7 and 8 – no later than 1 hour and 50 minutes
Group 9 – no later than 1 hour and 55 minutes
Motion to pass the Bill – 2 hours and 25 minutes
The motion was agreed to.
Local Governance (Scotland) Bill – Stage 3: The Bill was considered at Stage 3.
The following amendments were agreed to without division: 10, 11, 13 and 12
The following amendments were agreed to (by division)—
18
(For 80, Against 23, Abstentions 6)
14 to 17 (For 99, Against 1, Abstentions 10)
The following amendments were disagreed to (by division)—
1
2
3
4
19
20
26
21
23A

(For 47, Against 65, Abstentions 0)
(For 44, Against 66, Abstentions 0)
(For 48, Against 64, Abstentions 0)
(For 28, Against 82, Abstentions 0)
(For 29, Against 80, Abstentions 0)
(For 11, Against 98, Abstentions 0)
(For 41, Against 64, Abstentions 0)
(For 44, Against 65, Abstentions 0)
(For 45, Against 65, Abstentions 0)
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23
24
25

(For 45, Against 65, Abstentions 0)
(For 2, Against 110, Abstentions 0)
(For 2, Against 110, Abstentions 0)

Amendment 5 was moved and, with the agreement of the Parliament, withdrawn.
Other amendments were not moved.
Local Governance (Scotland) Bill – Stage 3: The Minister for Finance and Public
Services (Mr Andy Kerr) moved S2M-1495—That the Parliament agrees that the
Local Governance (Scotland) Bill be passed.
Tricia Marwick moved amendment S2M-1495.1 to motion S2M-1495—
Insert at end—
“but, in so doing, considers that the Scottish Executive should bring forward legislation, as a
matter of urgency, to decouple elections to Scottish local authorities from the elections to the
Parliament.”

After debate, the amendment was disagreed to ((DT) by division: For 39, Against 78,
Abstentions 0).
The motion was then agreed to ((DT) by division: For 96, Against 18, Abstentions 2).
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Business Motion
14:38
The Presiding Officer (Mr George Reid): The
next item of business is consideration of business
motion S2M-1528, in the name of Patricia
Ferguson, on behalf of the Parliamentary Bureau,
setting out a timetable for stage 3 consideration of
the Local Governance (Scotland) Bill.
Motion moved,
That the Parliament agrees that, during Stage 3 of the
Local Governance (Scotland) Bill, debate on each part of
the proceedings shall be brought to a conclusion by the
time-limits indicated (each time-limit being calculated from
when the Stage begins and excluding any periods when
other business is under consideration or when the meeting
of the Parliament is suspended or otherwise not in
progress):
Groups 1 to 5 – no later than 1 hour and 10 minutes
Group 6 – no later than 1 hour 20 minutes
Groups 7 and 8 – no later than 1 hour and 50 minutes
Group 9 – no later than 1 hour and 55 minutes
Motion to pass the Bill – 2 hours and 25 minutes.—
[Patricia Ferguson.]

Motion agreed to.
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Local Governance (Scotland) Bill:
Stage 3
14:38
The Presiding Officer (Mr George Reid): We
move to the stage 3 proceedings of the Local
Governance (Scotland) Bill. Members should have
with them SP bill 14A, as amended at stage 2.
Members should note that under rule 9.10.6 of
the standing orders I have decided, with some
reluctance,
to
allow
three
manuscript
amendments, which are set out in a supplement to
the marshalled list, which members should find on
their desks. Please also note that revised
groupings have been prepared and are also on
members’ desks.
I make it clear to members that I decided to
accept those amendments with reluctance, having
regard to the particular circumstances in which
they were lodged. I take the deadline for lodging
amendments that is set out in standing orders very
seriously. My advice to members is to continue to
lodge amendments in good time, before the
deadlines are passed. My decision today creates
no precedent concerning the acceptance of
manuscript amendments in future.
I will allow a voting period of two minutes for the
first division this afternoon. Thereafter, I will allow
a voting period of one minute for the first division
after a debate on a group. All other divisions will
be 30 seconds.
Section 1—Electoral wards
The Presiding Officer: Group 1 is on the
number of councillors to be returned in an
electoral ward. Amendment 1, in the name of
Tricia Marwick, is grouped with amendments 2
and 3.
Tricia Marwick (Mid Scotland and Fife) (SNP):
The Local Governance (Scotland) Bill will
introduce proportional representation for local
government elections, but the system as laid out in
the bill is not as proportional as it could or should
be. Amendment 1 would allow for two, three, four
and five-member wards. Amendment 2 would
provide that two-member wards should not be the
norm, but should be used only for reasons of
geography or sparse population. That is important
for the Highlands and Islands and other rural
areas because, otherwise, the ward sizes could be
the size of a small country. Amendment 2 is
necessary to maintain the councillor-ward link in
such areas, which is what the McIntosh and Kerley
reports believed should happen.
The Executive’s justification for having three or
four-member wards with a single transferable vote
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system is that it achieves the right balance
between providing proportionality and maintaining
the essential councillor-ward link. However, all the
evidence shows that the balance would be better
achieved with wards that could have two, three,
four or five members. It is accepted that the more
members per ward in a system, the more
proportional the system is. It is also accepted that
the councillor-ward link must be maintained. The
balance between those two considerations was a
central concern of the Kerley report and of the
STV working group’s interim report, both of which
concluded that the balance is best achieved via
wards with three, four or five members, with wards
of two members in exceptional circumstances—
which means in remote or sparsely populated
areas. The benefit of having two, three, four or
five-member wards is that it would provide
proportionality, maintain the councillor-ward link
and provide flexibility for areas in which three, four
or five-member wards would be inappropriate or
impractical.
The Executive, in producing the bill and in
rejecting similar amendments to the bill at stage 2,
set aside the conclusions of the two groups that it
set up to consider the matter—the Kerley
committee and the STV working group. Expert
witnesses to the Local Government and Transport
Committee, including Professors John Curtice and
David Farrell, argued that, by restricting wards to
three or four members, the system becomes
significantly less proportional. In fact, if Scotland
adopts three or four-member wards, as the
Executive wishes, we will have the least
proportional STV system in the world.
I welcome the fact that the Executive is
introducing PR for local government, but it is
essential that we get it right and that we get it right
the first time. The debate is not about what is in
the interests of political parties or councillors, but
about what is right for the citizens of Scotland.
I move amendment 1.
Tommy Sheridan (Glasgow) (SSP): I will
speak to amendment 3 and in support of
amendments 1 and 2. Today’s debate is about the
regeneration of local government and the
reintroduction
of
genuinely
representative
democracy
at
local
government
level.
Unfortunately, the Executive’s proposed scheme is
the worst of all worlds. As Tricia Marwick said, if
the scheme is supported, it will make Scotland’s
scheme the least representative proportional
representation scheme in the world. Even if Tricia
Marwick’s amendment 1 were supported—as it
should be—we would still have the least
representative proportional representation scheme
in the world, but at least we would match some of
the other schemes. The Executive is determined
to drag the proportionality even lower. The
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Executive’s proposal strikes the wrong balance; it
has been dragged too far toward the memberward link and not far enough toward
proportionality.
Liberal Democrat members must recognise that
the proposal is a compromise too far. In fact, it
would be a compromise to accept ward sizes of
two to five members. All the expert witnesses and
independent groups, such as the STV working
group, the Kerley committee, the McIntosh
commission and the Electoral Reform Society,
stated clearly that the minimum acceptable ward
size in urban areas is five members. The Liberal
Democrats must ask themselves whether they are
willing to support fewer members per ward than
the number supported by all those independent
experts. I hope that they are not. I also hope that
they will support amendment 3, which recognises
the Local Government Boundary Commission for
Scotland’s recommendation that, for reasons of
sparsity and size, there can be two members per
ward, which allows us the flexibility required to
make the scheme work. If we do not accept the
amendments, we will be ignoring all the evidence
that independent sources presented to the
committee and sticking with grubby party-political
compromises.
14:45
Iain Smith (North East Fife) (LD): I am
delighted to rise to speak on an important day and
on an important piece of legislation.
Tommy Sheridan has accused us of all sorts of
things, but it is important to recognise that if it
were not for the Liberal Democrats, the Parliament
would not be debating the issue at all. There is a
lack of consistency in the arguments proposed by
Tricia Marwick and Tommy Sheridan, and in that
which will no doubt shortly be proposed by David
Mundell, if he follows the line that he has taken in
committee. On the one hand, they are trying to tell
us that the system of four members per ward
proposed by the bill is not proportionate enough.
On the other hand, they want to reduce that to a
system of two members per ward or fewer, which
is even less proportionate. There is inconsistency
in their argument. Do those members want a
proportional system or not? The Liberal
Democrats want a system that is more
proportional than that which we have at present.
Tricia Marwick: Does the member accept that
two-member wards would only be used in those
areas, particularly rural areas, where to create
larger ward sizes of more than two members
would effectively have councillors responsible for
an area the size of a whole country? How can he
not support an amendment that would benefit
people in rural areas, such as the Highlands and
Islands, the south-west of Scotland and
elsewhere?
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Iain Smith: Because I support a more
proportionate system, and we cannot have that if
we have wards of only two members. Twomember wards are not required in Ireland, which
has similar rural populations to those found in
many parts of Scotland, so I do not see why we
would require them in Scotland.
Tommy Sheridan: I wonder whether Iain Smith
will answer two questions. First, would ward sizes
of two members be more or less proportionate
than what we have now? Secondly, will he accept
that the evidence to the committee for ward sizes
of two came not from Tricia Marwick or from me,
but from independent sources?
Iain Smith: I do not recollect independent
sources arguing for two-member wards in the
debate. A number of council representatives who
presented evidence to the committee put forward
the case for two-member wards, but I do not
recollect the independent academic witnesses to
whom Tommy Sheridan referred earlier arguing for
that.
Phil Gallie (South of Scotland) (Con): In his
opening remarks, Iain Smith put on record the role
of the Liberal Democrats in introducing the
legislation. Does he agree that what is happening
today demonstrates what the Conservatives have
argued all along, which is that in situations where
we have proportional representation we end up
with tails wagging dogs?
Iain Smith: There would be few people on the
Conservative benches had the Liberal Democrats
not ensured, through the constitutional convention,
that we got proportional representation for the
Parliament.
It is a balance. As has rightly been said, the
number of members in an STV system is a
compromise. I am sure that David Mundell will
argue that the bill’s proposal is not proportionate
enough, but his party does not believe in
proportionality at all. His arguments in committee
would suggest that he thinks that the only way in
which proportionality can be achieved is to have
every councillor elected in a single ward. It will be
a compromise. We have listened throughout the
debate—from McIntosh, through Kerley, to the
responses to the white paper and the draft bills—
to the concerns of local government about the
need to maintain the member-ward link. That is
why that compromise of three or four-member
wards is there. That is a compromise, because we
will not get perfect proportionality under STV. It is
not a proportional system in that sense, but it is a
system of fair votes. It allows us to ensure that the
electorate has the final say on who represents it,
but it also retains the important member-ward link
and does so at a ward size that is reasonable and
manageable for the council members and their
electorates.

I propose to members
amendments 1 to 3.
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David Mundell (South of Scotland) (Con): I
know that members always enjoy hearing words of
wisdom from Margaret Thatcher. Most apt for
today is the great lady’s profound pronouncement:
“It’s a funny old world”.

Yesterday, the First Minister announced that he
could not imagine anything more harmful to
Scotland’s future than the politics and policies of
the Scottish National Party, but today we find Mr
Kerr, who is not always known for his generosity
towards nationalism, throwing the same Scottish
National Party and its leader—whoever that might
be by 2007—a lifeline. Labour members should be
in no doubt from all the psephology and academic
debate that the principal beneficiaries of the hybrid
voting system will be the SNP. The bill has never
been about opening up local government to the
diversity that is now evident in Scottish politics.
Tommy Sheridan: Will David Mundell give
way?
David Mundell: I will give way later.
As I said at stages 1 and 2, the bill is about not
proportional representation, but a hybrid voting
system that is not used anywhere else in the world
and is the lowest common denominator that could
meet the short-term objectives of Labour and
Liberal Democrat MSPs without giving a single
thought to local democracy and voters.
It is to their credit that Tricia Marwick, Andrew
Welsh and others have continued to argue for a
fully proportional system, as they did at stage 2,
despite being the obvious beneficiaries of the
proposed system. The Conservatives intend to
support them, because, if we are to abandon the
first-past-the-post system with all its obvious
merits, logic surely dictates that the replacement
should be proportional, rather than the least
proportional system in the world, as the evidence
to the committee said.
Perhaps I was the only member who was
listening to Mike Rumbles’s lecture to the
Parliament last week during the consideration of
the Antisocial Behaviour etc (Scotland) Bill’s
provisions on the dispersal of groups. He said that
those provisions would
“drive a coach and horses through the evidence-based
approach to legislation that the Parliament is supposed to
have adopted.”—[Official Report, 17 June 2004; c 9216.]

Anybody who has sifted through the evidence that
was given to the committee orally or in writing
would conclude that there is precious little support
for a system that uses the single transferable vote
and, more important, that there is no support for
introducing the hybrid, something-or-nothing
approach that is proposed. That is why Mr
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Sheridan’s amendment 3 and Ms Marwick’s
amendments 1 and 2 should be supported. If we
are going to abandon first past the post, let us at
least have a proper system of proportional
representation.
Bristow Muldoon (Livingston) (Lab): David
Mundell started off by observing that it is a funny
old world. I must agree with him, because last
week, the Scottish Socialist Party and the Tories
united to oppose the powers of dispersal and
today they are united in opportunism to try to
maximise their own party-political advantages. The
Tories oppose PR in principle, but, when we get
down to the practice of it, they want the system to
be even more proportional than the proposed
approach.
I oppose all the amendments in the group. Many
of the members who propose that we should have
two-member wards are the same members who
are saying that the system that the Executive has
proposed is not proportional enough. It seems to
me to be completely bizarre that someone can
argue that the system is not proportional enough,
but at the same time propose to make it less
proportional in some parts of Scotland.
Mr Andrew Welsh (Angus) (SNP): Is Bristow
Muldoon therefore totally rejecting the evidence
given by Argyll and Bute Council, which clearly
showed that the needs of rural areas must be
taken into account in the bill, which is what
amendment 1 would ensure?
Bristow Muldoon: I reject much of the evidence
that has been given in support of two-member
wards. Back when I was a councillor, it was not
the beautiful countryside, the rolling hills, the trees
or the sheep that generated the case load, it was
people. Account is already taken of some of the
challenges that are presented by the geographical
diversity of Scotland by the fact that there are
roughly 2,000 members of the electorate to one
member in parts of rural Scotland and roughly
6,000 members of the electorate to one member in
the cities. In my view, that already takes perhaps
too much account of the challenges that face
people in rural areas. If anything, there might be
an argument to be made for asking whether we
have too many councillors in some rural areas.
Rather than making the situation worse by
ensuring that the cities have high degrees of
proportionality and the rural parts of Scotland have
low degrees of proportionality, the balance that
has been proposed is fair.
People have said that the proposed system is
the least proportional STV system in the world.
However, we should be comparing the system not
with systems elsewhere in the world, but with the
first-past-the-post system that it will replace. The
proposed system is hugely more proportional than
that first-past-the-post system.
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Tommy Sheridan: I accept that the proposed
system would be more proportional than a firstpast-the-post system. However, will Bristow
Muldoon accept the evidence that it would be the
least proportional STV system in the world, rather
than dismissing that evidence?
Bristow Muldoon: I accept that many of the
limited number of systems that exist have fivemember wards. However, many countries have
three or four-member wards as well, such as the
Republic of Ireland, which has operated that
system for many years.
I draw members’ attention to the fact that
Jeremy Beecham gave evidence that, in areas
such as Birmingham, there was a problem with
council wards that were too large—he spoke of
wards with as many as 24,000 members of the
electorate. It should not be a question of taking
account of just the geographical size of a ward; we
must also take account of the population size of
the ward. If five-member wards were created, we
could end up creating wards in Glasgow and
Edinburgh that would be equivalent in size to
some of Scotland’s smaller cities. We should not
be worrying about the geographical size of a ward,
but the case load that we are creating for
councillors in our cities, which I am sure is already
high.
All the amendments in this group should be
rejected on the basis that the bill’s proposals are a
balance between proportionality and the memberward link. It has always been clear that that is the
case. The member-ward link is an important part
of the British electoral system and we would be ill
advised to throw it away. I urge members to reject
all three amendments.
Mark Ballard (Lothians) (Green): It is important
that we reflect on what we want and why we are
debating this bill. We want better governance at
local authority level. Part of the solution to that is a
system of proportional representation. I am glad
that there is now a consensus in Scottish politics
that a system of proportional representation is
needed to ensure that we deliver that better
governance.
We need to create a more representative
system of local government that maintains the link
between people and their elected representatives.
In answer to the points that Bristow Muldoon has
raised, I say that, to do that, we need to give the
system the flexibility to take account of the
circumstances that he was describing. I support
the amendments lodged by Tricia Marwick and
Tommy Sheridan because they will bring about the
flexibility that will allow better governance and
better representation. The amendments will result
in greater flexibility in urban areas where there are
large natural communities, such as Leith, which
are bigger than three or four wards, and in the
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large rural areas. Therefore, they will result in the
political flexibility that comes from maximising
representation. We want fair votes and the
flexibility to match local circumstances and meet
local people’s needs, because it is the local people
who are important. That is why we need the
flexibility that is afforded by the amendments in the
names of Tricia Marwick and Tommy Sheridan.

Iain Smith:
intervention?

I enjoyed hearing David Mundell explain his
position because it reminded me of those
principled Tories who took the no-yes position in
the debate on the Scottish Parliament—they did
not want a Scottish Parliament but if there were to
be one it should have full powers. If we are to
have PR, we ought to have PR with the flexibility
to match local needs.

The Minister for Finance and Public Services
(Mr Andy Kerr): The partnership agreement is
clear. We have opted for a system with three or
four members per ward to strike the correct
balance between proportionality, the size of the
ward and the councillor-ward link. The Local
Government and Transport Committee endorsed
that view. In relation to some of the previous
comments, I point out that it is the job of
committee members to take evidence but not
always to agree. They should take decisions on
their own about the merit of the arguments that are
presented to them at committee meetings. While I
am addressing the comments that were made
earlier, I point out that Brian Monteith represents a
party of centralisation and emasculation of local
government, so it is abysmal for him to stand and
shed crocodile tears for local councillors.

15:00
Mr Brian Monteith (Mid Scotland and Fife)
(Con): I will be brief. I was moved to speak by
Bristow Muldoon’s comments on two-member
wards in a small number of rural areas. He clearly
put the view—perhaps I was mistaken, but it
certainly came across to me—that there are
already too many rural councillors. I will be
delighted to take that message back to Mid
Scotland and Fife and let many of the rural
councillors know that there are too many of them.
Bristow Muldoon made it clear that he is
concerned about the work load of urban
councillors, but why is he not concerned about the
work load of rural councillors, which is
exacerbated by the distances that they have to
travel?
Bristow Muldoon: Does Brian Monteith
recognise that the work load of a councillor with
6,000 electors—for example, in Glasgow—is likely
to be far bigger than the work load of a councillor
with only 2,000 electors?
Mr Monteith: I do not dispute that numbers
might generate additional work. My point is about
the ability to service that work, which might be in
tower blocks; the councillor would not need to take
a ferry between each floor. We are saying that a
small number of councillors face difficulty in
servicing their wards.
Bristow Muldoon said that there is some
dishonesty in the Conservatives’ approach in that
we support the first-past-the-post system in
principle but we want greater proportionality if we
are to have the proposed form of STV. Frankly,
what we want is honesty in the proportionality. If
the argument compares the proposed form of STV
with the first-past-the-post system and states that
we should choose STV because it is proportional,
it stands to reason that we will be better served if it
is truly proportional. To have a hybrid that is hardly
proportional at all suggests that there is no need—

Will

the

member

take

an

Mr Monteith: No. I am sorry, but the member
did not give way when I asked.
There is no need to adopt a new system unless
we have an honest system, such as the one that is
proposed by Tricia Marwick and Tommy Sheridan.

We recognise the arguments that have been
made and the differing views on the matter.
Amendments 1 and 2, in the name of Tricia
Marwick, would replace the current provision of
three or four members per ward with two to five
members per ward and would provide for twomember wards to be permitted only where the
ward is geographically remote or sparsely
populated.
Amendment 3, in the name of Tommy Sheridan,
is dependent on amendment 1. It provides that
there should be two members per ward only where
the boundary commission has made such a
proposal due to exceptional circumstances. Such
circumstances would be for the boundary
commission to determine and, unlike amendment
2, amendment 3 does not restrict two-member
wards to remote or sparsely populated areas.
Our concern about the proposals is that as we
increase the number of members per ward, we
weaken the councillor-ward link. As we decrease
the number of members per ward, we strengthen
the
councillor-ward
link
but
decrease
proportionality. In both cases we move closer to
one McIntosh criterion but further away from
another. I contend that no system is perfect. STV
is used in several countries around the world and
has been adapted in each case to meet local
circumstances.
Tricia Marwick: Does the minister accept that
although McIntosh recommended a proportional
system, it was Kerley who recommended that STV
should be adopted because it was proportional
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and maintained the councillor-ward link and that
ward sizes should be from two to five members?
Mr Kerr: Kerley also said that the criteria that
McIntosh set out should be balanced. That is why
we believe that having three or four-member
wards strikes the right balance for Scotland. I was
pleased that the Local Government and Transport
Committee accepted that after weighing up the
wealth of evidence that it was given.
Tommy Sheridan: Will the minister give way?
Mr Kerr: No, thank you.
We should also bear it in mind that STV has
operated well in Ireland with a minimum of three
members per ward and that the sparsity of
population in many parts of Ireland is not dissimilar
to that in Scotland.
The bill provides for the boundary commission to
consult councils fully from the first stages of its
review.
Mr Monteith: The minister says that we should
consider Ireland. Is he aware that the Minister for
the Environment, Heritage and Local Government
in Ireland recommended to members who visited
Ireland that they should not choose the system
there?
Mr Kerr: We have had many arguments about
the issues and I am aware of that point. However,
the system there works and Ireland has broad
similarities with Scotland in the sparsity of
population.
Consultation will be especially important for rural
and island authorities, which will want to take
every opportunity to ensure that local ties and
other factors are taken into account. Our bill
provides that opportunity.
We introduced amendments at stage 2 to
underline the need for local ties to be taken into
account and to add a stage to the consultation
process on the boundary commission’s draft
proposals, to give councils the opportunity to
comment on them and to allow those comments to
be considered before the proposals are published
for wider consultation.
We firmly believe that having three or four
members per ward strikes the right balance for
Scotland. I ask for amendment 1 to be withdrawn
and for amendments 2 and 3 not to be moved.
Tricia Marwick: I have heard the Executive’s
arguments, which I heard at stage 2. Nobody apart
from Labour and Liberal members is convinced by
them.
The McIntosh commission recommended a
proportional system for local government
elections. Kerley was charged with concluding
what the right kind of proportional system was.
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Kerley recommended STV, which is what we are
examining today, but what is important is that
Kerley recommended that each ward should have
from two to five members and that a ward could
have two members in exceptional circumstances.
Amendments 1 and 2 would create such a system.
They would put in the bill the Kerley report’s
recommendations.
Every independent group of witnesses and
experts who gave evidence to the Local
Government
and
Transport
Committee
recommended ward sizes of between two and five
members. The Executive can reject that—it has
the numbers to do so. However, we should not
pretend that the bill proposes anything other than
a political fix by the Liberal Democrats and the
Labour Party. The minister gave the game away—
he talked about the partnership agreement and
how that was more important than putting in place
true proportionality.
Bristow Muldoon said that rural areas have too
many councillors. Like Brian Monteith, I think that
that remark will come back to haunt him.
Bristow Muldoon: Will the member explain why
she believes that it is important to have a high
degree of proportionality in urban areas but a low
level in rural areas?
Tricia Marwick: The member misrepresents
me, but I do not misrepresent him. I heard him say
that rural areas have too many councillors. I do not
support a hybrid; I support the Kerley group’s
recommendations. That group was established to
consider the form of proportional representation
for local government. It recommended STV and
ward sizes of between two and five members. Iain
Smith can continue to deny that any expert
opinion—and in particular Kerley—suggests that,
but that will not be true.
Iain Smith: I quoted the Kerley report in a Local
Government and Transport Committee meeting.
Kerley recommended four-member wards, but I
accept that he said that other ward sizes, such as
five or two members, might be acceptable in
exceptional circumstances. He recommended that
the right size was four members.
Tricia Marwick: The member makes a point
indeed.
If we are going to introduce a PR system for
local government and if that system is going to be
STV, it is incumbent on us to get the best possible
system that retains the member-ward link and
offers proportionality. The Executive’s bill is simply
not good enough and I urge members of all parties
to support amendments 1 and 2.
The Presiding Officer: The question is, that
amendment 1 be agreed to. Are we agreed?
Members: No.
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The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
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Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Presiding Officer: The result of the division
is: For 47, Against 65, Abstentions 0.
Amendment 1 disagreed to.
Amendment 2 moved—[Tricia Marwick].
The Presiding Officer: The question is, that
amendment 2 be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Davidson, Mr David (North East Scotland) (Con)
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Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
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McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Presiding Officer: The result of the division
is: For 44, Against 66, Abstentions 0.
Amendment 2 disagreed to.
Amendment 3 moved—[Tommy Sheridan].
The Presiding Officer: The question is, that
amendment 3 be agreed to. Are we agreed?
Members: No.
The Presiding Officer: There will be a division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
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MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
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Mulligan, Mrs Mary (Linlithgow) (Lab)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Presiding Officer: The result of the division
is: For 48, Against 64, Abstentions 0.
Amendment 3 disagreed to.

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)

Section 3—The quota
15:15
The Presiding Officer: Group 2 is on the quota
and the transfer of votes. Amendment 10, in the
name of the minister, is grouped with amendment
11.
Mr Kerr: To provide for greater flexibility, we
lodged several stage 2 amendments to remove to
secondary legislation those details from sections 3
to 8 that dealt with the STV process. Two of those
amendments removed text from sections 3 and 5
and inserted new text in the bill so that matters
relating to the quota and the transfer of ballot
papers could be covered by the order-making
powers in section 9. However, we were unable to
remove sections 3 and 5 fully at stage 2 because
the parliamentary authorities advised us that any
such amendments would be regarded as wrecking
amendments. As a consequence, the provisions
made by sections 3 and 5 are now duplicated in
section 9, which was also amended at stage 2.
Dennis Canavan (Falkirk West) (Ind): Will the
minister explain the Executive’s thinking about
how the quota will be determined? Under STV, it is
normal practice for the quota in a three-member
constituency to be a quarter plus one. In a fourmember constituency, the quota is normally a fifth
plus one. Is that what the Executive will propose?
Why can that not be written in the bill rather than
left to subsequent orders?
Mr Kerr: The matter will be dealt with in
secondary legislation largely because the Local
Government and Transport Committee wanted us
to do that. The committee felt that the flexibility of
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having the detail in secondary legislation would
provide a more appropriate way of fulfilling the
bill’s purpose. We sought to remove sections 3
and 5 in response to the committee’s request.
Sections 9(2)(a) and 9(2)(d) already encompass
the provisions at sections 3 and 5 respectively.
Amendments 10 and 11 are purely technical
amendments that are designed to remove the
duplication of provision.
I move amendment 10.
David Mundell: I am interested to hear that Mr
Kerr was nearly accused of introducing wrecking
amendments. I had thought that such an honour
belonged only to me.
I support amendments 10 and 11 and I have
argued strongly that the details of the system
should not be in the bill. As we will see when we
debate the amendment in my name in group 3,
members must take cognisance of the fact that
there is no single way of calculating the outcome
of election under STV. In fact, myriad options are
available, which Parliament must address and
must be able to continue to address. The best way
to do that is to deal with the detail of the electoral
mechanism in secondary legislation.
Amendment 10 agreed to.
Section 5—Transfer of votes
Amendment 11 moved—[Mr Andy Kerr]—and
agreed to.
After section 9
The Deputy Presiding Officer (Murray Tosh):
Group 3 is on a review of the method of counting.
Amendment 4, in the name of David Mundell, is
grouped with amendment 7.
David Mundell: Amendments 4 and 7 deal with
an issue that I have continually sought to highlight,
particularly after I had the welcome opportunity of
participating as an observer at the count for the
Northern Ireland Assembly elections.
From the evidence that was submitted to the
committee by people such as Professor Bill Miller,
it has to be accepted that, no matter what method
of STV is adopted and what undertakings the
Executive might give today, STV is “excessively
complicated” and “incontestably opaque”. Indeed,
those were the words that were used by Lord
Jenkins in the report on PR that he compiled for
Tony Blair. Professor Miller told the committee:
“The counting procedures are extremely complex and
obscure.”—[Official Report, Local Government and
Transport Committee, 2 December 2003; c 328.]

Professor Miller called on MSPs to focus their
attention on these issues. Indeed, he called on
MSPs to be able to explain to their electors exactly
how the counting system under STV works.
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Iain Smith: During his discourse on this issue,
will Mr Mundell explain to the chamber how he
came to be elected to the Parliament under the
d’Hondt system, as I do not think that that is
especially clear to members of the public?
David Mundell: The d’Hondt system is much
more comprehensible than the single transferable
vote system. There are 16 members of the
Scottish Parliament for the South of Scotland and
the number of members from each party is broadly
in proportion to the number of votes cast for it.
People understand that. They understand that in
the South of Scotland the Conservative vote went
up and that we gained two constituencies,
whereas the vote for the Liberal Democrats went
down and they gained nothing. The d’Hondt
system is relatively simple and involves people
putting an X on a piece of paper. Until Iain Smith
has respect for the electorate and the difficulties
that people face with some systems, I cannot have
respect for some of the things that he says.
We will deal with this issue when we debate the
amendment in Group 5, but I do not think that it is
acceptable that in last week’s London Assembly
election more than 220,000 votes were rendered
inadmissible. These are important issues that
should be debated in Parliament.
It is also important that we debate the issue of
which system is at the heart of the STV process.
We should debate whether to use the Gregory
method or the weighted inclusive Gregory method,
and whether—as I said at stage 1—the Gregory in
question is Gregory Peck, Gregory the gorilla or
Pope Gregory. Such issues need to be debated by
parliamentarians, rather than just by political
anoraks and academics—if those are different
things.
Throughout the committee stages of the bill, I
made it clear that I did not support the
methodology that the Executive originally
proposed. Contrary to all statements of supporters
of STV, the system does not ensure that every
vote counts or that there are so-called fair votes.
Under the system proposed by the Executive,
some preferences do not count whereas others
count several times. How is that fair or logical? I
want to see a system promoted that allows all
votes to be counted and all preferences to be
taken into account.
We have been told that there would be technical
difficulties in introducing such a mechanism at the
forthcoming local government elections. However,
having embarked on the course of changing the
local government electoral system, the Executive
should do all that it can to ensure that the
elections take place under a system of STV that
uses the weighted inclusive Gregory method.
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Dr Sylvia Jackson (Stirling) (Lab): Does the
member accept that in its stage 1 report the Local
Government and Transport Committee agreed that
the weighted inclusive Gregory method should be
introduced as soon as possible?
David Mundell: I do, and I very much welcomed
Dr Jackson’s support on the issue. The aim of my
amendments today is to urge the Executive to
introduce the weighted inclusive Gregory method
for the next local government elections and to
require it after every election to review the system
that is being used. We all know how easily
undertakings that are given in Parliament during
the passage of a bill can disappear into the mist.
Amendment 4 would introduce a requirement for a
review of the electoral system to take place each
time that it was used. In particular, such reviews
would take into account technological changes
that may have occurred since the previous
election. It is important that consideration of the bill
by Parliament should include at least some
discussion of the method of counting that is used
under STV, as adopted by the Parliament.
I move amendment 4.
Tommy Sheridan: It is not characteristic for me
to support Conservative amendments, but
amendment 4 is not worthy of opposition. The
amendment is worthy of multiparty support
because it would allow us to learn whatever
lessons need to be learned from the introduction
of a radically new electoral system. It is with that in
mind that I hope that the Parliament will recognise
that we have to review major changes that are
made to the counting methods of a new electoral
system. I do not see that there should be any
Executive opposition to the amendment—it is not
a Tory amendment; it is an amendment to
introduce efficiency and to make the best possible
use of the electoral system.
Mr Kerr: The committee suggested in its stage 1
report that putting the detail of the STV process in
secondary legislation would give us flexibility over
the system of STV that is used in the future.
Although the committee concluded that the
method that is set out in the bill at introduction was
the most appropriate one for local government
elections in Scotland at the present time, given the
currently available counting technology, committee
members considered that the weighted inclusive
Gregory method of counting would be the most
effective method. However, they recognised that
the adoption of that method would be likely to
make manual counts under STV unrealistically
time consuming. They therefore recommended
that the necessary measures should be put in
place to allow an alternative counting method to
be adopted in due course if electronic counting
technology could be proven to be reliable, robust
and accurate. We took that recommendation on
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board and lodged a series of amendments at
stage 2 that moved the detail of the STV process
from the bill to secondary legislation.
It is in everyone’s interest that we use the
method of STV that is most appropriate to Scottish
circumstances. It was for that reason that we
accepted the committee’s recommendation.
Amendment 4 would place a requirement on us in
primary legislation to conduct a review of the
method of counting used in that election. The
amendment is therefore unnecessary.
Mr Welsh: When will those details be
produced? What is the timetable for introducing
the statutory instruments that will give the details?
Mr Kerr: As I said, we need to keep an eye on
what is going on around the world with regard to
counting systems and technology. By removing
the statement of the details from the bill and
putting it into secondary legislation, we have
created the scope and flexibility that we need and
that is why the amendment is unnecessary. Any
requirement to review the conduct of elections
would be dealt with in orders dealing with the
conduct and administration of the elections under
section 9(1), rather than in the primary legislation.
I suspect that Mr Mundell’s amendment might be
a probing amendment that is aimed at establishing
our intentions in this area. I therefore make it clear
that we have no difficulty with the principle of
reviewing the conduct of elections. We arranged
for the Electoral Commission to review the
conduct of the 2003 elections for the Executive. It
will be even more important to set appropriate
arrangements in place for reviewing the elections
under the new electoral system. Such a review
would also play a vital role in informing future
consideration of the possibility of changing the
STV system to be used for local government
elections in Scotland.
I hope that, with that reassurance, Mr Mundell
will be persuaded not to press his amendments.
David Mundell: All the points that I wished to
make were covered in my contribution and Mr
Kerr’s response was as I expected. However,
given Mr Sheridan’s support, I will press
amendment 4.
The Deputy Presiding Officer: The question is,
that amendment 4 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)


647

9393

23 JUNE 2004

Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Harvie, Patrick (Glasgow) (Green)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Mundell, David (South of Scotland) (Con)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Swinburne, John (Central Scotland) (SSCUP)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gibson, Rob (Highlands and Islands) (SNP)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
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McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinney, Mr John (North Tayside) (SNP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 28, Against 82, Abstentions 0.
Amendment 4 disagreed to.
Section 10—Reviews of electoral
arrangements
15:30
The
Deputy
Presiding
Officer:
The
amendments in group 4 concern the review of
ward boundaries. Amendment 18, in the name of
Mr Andy Kerr, is grouped with amendment 5.
Mr Kerr: I shall speak to amendment 18, which
has been grouped with amendment 5, lodged by
David Mundell. In doing so, I shall ask Mr Mundell
not to move his amendment.
The introduction of STV for local government
elections will result in a new system of
multimember wards. Therefore, one of the key
issues to arise during consideration of the bill has
been the conduct of the ward boundary review by
the Local Government Boundary Commission for
Scotland. The key issue has been whether the
commission should create new wards by bolting
together existing local government wards or
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should start from scratch and redraw the ward
boundaries.
There are arguments in favour of both
approaches. Bolting together existing wards would
minimise the upheaval for councils and for all
those involved in the electoral process, but starting
from scratch would allow the commission to
produce new wards that take account of local
circumstances and to remove some of the
anomalies that have arisen with existing ward
boundaries.
The
Local
Government
and
Transport
Committee and the STV working group both
concluded that starting from scratch would be the
best approach, but we wanted to find a middle
way—a compromise—that would allow the
commission to use the existing wards as building
blocks, where appropriate, but which would
provide sufficient flexibility to take a different
approach where that would secure a better
outcome. We lodged an amendment at stage 2
that was designed to give effect to that approach.
Because there was discussion in the Local
Government and Transport Committee about the
exact effect of the amendment, we withdrew the
amendment at that stage but undertook to lodge a
similar amendment at stage 3.
Given that background and the interest that has
been shown in the conduct of the ward boundary
review, I will take a moment to set out exactly what
amendment 18 will do. The criteria for the ward
boundary review are set out in schedule 6 to the
Local Government (Scotland) Act 1973. In carrying
out the review, the commission will have to take
account of those criteria, and only those criteria,
that are laid out in that legislation—parity, any
local ties and the desirability of fixing easily
identifiable boundaries.
Amendment 18 will ensure that the commission
has to consider the existing ward boundaries as
part of the overall review process. The
commission could decide to bolt together existing
wards if that seems appropriate and is in
accordance with the schedule 6 criteria. However,
the commission will have to take a different
approach where that is required by the schedule 6
criteria. It could propose adjustments to the
existing ward boundaries, or it could start from
scratch, as appropriate.
Amendment 18 will also ensure that the
commission has to explain why it has chosen not
to bolt together existing wards. In other words,
people will be clear about why the commission is
proposing a change. However, the key point is that
the commission will not be restricted to the boltingtogether approach, but will need to apply the
schedule 6 criteria to determine what is
appropriate.
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Two specific points were raised by members of
the Local Government and Transport Committee,
and it might be helpful if I comment briefly on each
of them. Iain Smith was concerned that the
amendment would apply to all future ward
boundary reviews. I can confirm that the
amendment will, in fact, apply only to the first ward
boundary review. Committee members were also
uncertain about the exact balance that would be
struck between bolting together and starting from
scratch. I hope that what I have said clarifies the
position for them, but I should also point out that
we have inserted additional text into this version of
the amendment to make that explicit in the bill and
to place beyond doubt the fact that the
commission will still be required to propose
changes to ward boundaries, where appropriate,
in accordance with schedule 6.
Amendment 5, in the name of David Mundell,
would prohibit the Local Government Boundary
Commission for Scotland, in fixing ward
boundaries, from having regard to existing or
previously existing electoral wards or polling
districts, except in pursuance of paragraph 1(3) of
schedule 6. Paragraph 1(3) of schedule 6 covers
the criteria relating to easily identifiable boundaries
and local ties, which I mentioned earlier. Those
criteria are subject to the overriding requirement to
achieve parity of representation among wards. We
consider amendment 5 unnecessary. In carrying
out the review, the commission will have to take
account of the schedule 6 criteria and those
criteria only. The paragraph 1(3) criteria are the
only ones within which existing wards could
conceivably fall, so amendment 5 adds nothing to
what is already provided for.
Amendment 18 will ensure that the commission
has the flexibility to start from scratch where
appropriate. To that extent, I suspect that
amendment 18 encompasses the purpose of Mr
Mundell’s amendment, and so I invite him not to
move amendment 5.
I move amendment 18.
David Mundell: As the minister said, the way in
which the new wards would be constructed was
the subject of considerable debate in the Local
Government and Transport Committee. Evidence
was taken on the issue—not least from the Local
Government Boundary Commission for Scotland. I
was particularly pleased that the boundary
commission made it clear to the committee that it
is in a position to create new wards from scratch—
using various new methodologies that are
available to it—within a relatively short period.
That is one of the key reasons why I felt able to
support the view that we should start from scratch.
The boundary commission’s evidence was helpful
because it meant that the argument used by some
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people that starting from scratch was a way of
wrecking the arrangement had no validity.
I have reflected on the minister’s amendment 18
and on my amendment and, on this occasion, I am
in agreement with him that his amendment would
achieve what my amendment seeks to do, so I will
not move amendment 5.
The Deputy Presiding Officer: I ask for brief
speeches as we are running short of time.
Mr Bruce McFee (West of Scotland) (SNP):
We should consider the effect of Mr Kerr’s
amendment 18, which is not quite as he suggests.
His amendment would prevent consideration of
the rules set out in schedule 6 to the Local
Government (Scotland) Act 1973 in drawing up the
bolted-together option for ward boundaries, which
would mean, in effect, setting aside the
requirements relating to parity, community,
strength of boundary and geography. How can the
reasonableness of the boundary commission’s
proposals, arrived at after proper consultation, be
tested by an adulterated proposal—forced through
by the Executive—that disregards basic issues
such as the number of electors per ward, the
geography of the wards and the communities
involved? How could the boundary commission
reasonably reject the bolted-together option if
schedule 6 is to be set aside?
In seeking to buy off Labour councillors and a
number of Labour backbenchers who have
concerns, the Executive is prepared to
compromise the work of the boundary
commission. That sets a dangerous precedent. It
is a direct assault on the independence of the
boundary commission, it opens the door to
gerrymandering and I suggest that it would leave
the boundary commission open to legal challenge.
I am pleased that the Tory amendment will not
be moved, because it did not make sense. Section
10 should go through unamended. If the
Parliament allows the proposal in amendment 18
to go forward, I suspect that there will be many
battles in the near future over boundaries—caused
by the specific requirement for the Labour Party to
appear tough for the benefit of their councillors
and back-bench MSPs who oppose the bill.
Iain Smith: We should thank the Executive for
listening to the view of the committee at stage 1
that the proposals on the boundary review should
be in the primary legislation rather than in
secondary legislation. That important concession
from the Executive is why we are having this
debate.
I had some concerns about the stage 2
amendment in Andy Kerr’s name as I felt that it
was slightly clumsy and that it was not clear what
it was intended to do. However, I certainly do not
agree that the amendment intends to do what
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Bruce McFee has suggested. That is made
perfectly clear by the addition to the amendment—
the proposed new section 10(2B)—which makes it
clear that the boundary commission will be able to
draw up boundaries and will have to have primary
regard to schedule 6 to the Local Government
(Scotland) Act 1973. What proposed new
subsection (2A)(b) states is that the boundary
commission will address why a bolted-together
option does not meet the requirements of
schedule 6 so that, in essence, it can say, “We
cannot do a bolt-together because it does not
meet the requirements of schedule 6.” It does not
say that we can create a set of boundaries that
does not meet the requirements of schedule 6.
Bruce McFee has misunderstood the proposal in
the amendment, which strengthens my concern
that the original amendment was perhaps clumsily
worded. The addition of proposed new subsection
(2B) to the amendment clarifies the matter.
I am happy to support amendment 18.
Tommy Sheridan: The Executive’s amendment
18 is unnecessary as the necessary flexibility
already exists within the boundary commission. I
ask that, in summing up on the group of
amendments, the minister takes the opportunity to
give a categorical commitment to Parliament that
no right of appeal will be allowed to delay the
boundaries being ready for the 2007 elections.
The Deputy Presiding Officer: I call the
minister to wind up.
Mr Kerr: I have very little to say apart from to
respond to Mr Sheridan’s point. We have made
the timescales involved in the process absolutely
clear. There will be strict limits on the timescale
and we do not expect any delays of the type that
Mr Sheridan envisages.
The Deputy Presiding Officer: The question is,
that amendment 18 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
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Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Curran, Frances (West of Scotland) (SSP)
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Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

ABSTENTIONS
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)

The Deputy Presiding Officer: The result of
the division is: For 80, Against 23, Abstentions 6.
Amendment 18 agreed to.
Amendment 5 not moved.
After section 10
The Deputy Presiding Officer: Amendment 6,
in the name of David Mundell, is grouped with
amendment 8.
David Mundell: I lodged amendment 6 for
reasons to which I have alluded. Again, it is
extremely important that the Parliament focuses
on first, the simultaneous operation of multiple
electoral systems and secondly, the need to
ensure that people understand the voting systems.
We cannot brush aside a situation in which large
numbers of people fail to register an admissible
vote. That simply is not good enough. The
example from the recent London Assembly and
mayoral elections, which took place on the same
day, could not be clearer. People were asked to
put an X on a piece of paper under one system
and to express a preference numerically under
another system and 220,000 ballot papers were
judged to be inadmissible. The same problem has
arisen in Northern Ireland when two elections have
been held simultaneously. The matter is important
and I am not satisfied with what the Executive has
said about it to date.
Other problems arise, some of which can be
illustrated by the experience in Scotland during the
European elections. For example, in Dumfries and
Galloway, the 9,500 postal vote applications were
sent out with instructions about how to vote in a
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first-past-the-post
election,
so
further
correspondence had to be entered into with
confused postal voters. Such problems arise when
multiple elections take place simultaneously. The
Executive must tell us how it will minimise the
number of rejected ballots that might be generated
under the proposed new system. Better still, I
hope that it will tell us that it will decouple the
Scottish Parliament and local government
elections.
I move amendment 6.
The Deputy Presiding Officer: Contributions
must be very brief, please. I call Andrew Welsh, to
be followed by Bristow Muldoon.
Mr Welsh: Amendment 8 is a consequential
amendment, so I address my remarks to
amendment 6, although my attitude to both
amendments is the same.
Amendment 6 is a negative, blocking, Tory
amendment that appears to aid democracy and
electoral fairness while in fact doing the opposite.
If the amendment were agreed to, its provisions
would bring the Executive and the Parliament into
disputes over rejected ballot papers and interfere
with the impartiality of the long-established
existing system of dealing with spoiled ballot
papers. It would politicise local government
disputes by—uniquely—allowing ministers and
Parliament to intervene and adjudicate on part of
the results of local elections. They are rightly not
allowed to do that at parliamentary elections and
allowing them to do so at local elections would be
a very bad precedent to set.
Amendments 6 and 8 are not necessary. Longestablished statutory rules and responsibilities
exist for dealing with spoiled ballot papers.
Returning officers at the count, and on the night,
adjudicate on spoiled papers, witnessed by
election agents. They do so in accordance with
clear rules that are laid out in statute. Any spoiled
papers are held in sealed envelopes and anyone
who disputes the election result can apply to the
courts within 21 days to have the result set aside.
That is exactly the same system as the one used
for
parliamentary
elections.
In
extreme
circumstances, the returning officer has the power
to set aside the result.
15:45
Mr Monteith:
intervention?

Will

the

member

take

an

Mr Welsh: I am very short of time, so I will
continue.
In the cases that I mentioned, it would be for the
courts of law to deal with rejected ballot papers.
The courts are the established and correct method
of doing that.
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The reasons for rejection of ballot papers by
returning officers are strictly governed by
legislation, as is the form and content of ballot
papers. Clearly, if 3 per cent of ballot papers were
rejected as invalid, they would come under set
categories and that would be plainly seen.
The Tory amendment 6 would allow an
organised attack on election results and the
democratic process and would drag Government
and Parliament into the dispute. That would hardly
be a service to democracy. If David Mundell is
worried about ballot papers being spoiled through
a lack of understanding of the new STV system,
the solution is obvious and rests elsewhere: voter
education and information will be crucial. During
the earlier stages of the bill, the Executive
promised extra money for such voter education. I
would like the minister to confirm that commitment.
There are also statutory obligations on returning
officers and polling clerks to ensure that signage
and help for electors are available at every polling
station.
We have here a wrong Tory diagnosis and
wrong Tory amendments. Both amendments 6
and 8 ought to be rejected.
The Deputy Presiding Officer: I have to
renege on my promise to call Bristow Muldoon
because the clock defeats us. I must give the
minister an opportunity to respond.
The Deputy Minister for Finance and Public
Services (Tavish Scott): The clock is very unfair.
I am aware that Mr Mundell and others
commented at stages 1 and 2 on the level of
rejected ballot papers at the Northern Ireland
Assembly elections last year. The Electoral
Commission’s review found that there was no
accurate record of the reasons why the papers
were rejected. The commission considered that
such a record was vital to ensure the transparency
of the count and to identify any underlying
problems. The commission recommended that upto-date guidelines should be prepared on the
processes to be adopted for rejecting ballot
papers, and that staff should be trained in their
use.
It is right that these serious matters be raised. I
acknowledge that big challenges lie ahead in
raising voter awareness of the new system. We
acknowledge the danger that the introduction of
STV might result in an increase in the number of
rejected ballot papers. However, as we have
discussed at the Local Government and Transport
Committee, and in the Parliament, those
difficulties are not insurmountable. I believe that
we have the capacity and the resources to
overcome them.
Tommy Sheridan: Will the minister confirm that,
contrary to what we heard from Andrew Welsh,
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amendment 6 would not give the Parliament new
statutory powers to overturn an election, but would
simply give the Parliament the power to
investigate why a high number of ballot papers
had been rejected? That would not be overturning
an election.
Tavish Scott: Once again, Mr Sheridan is siding
with the Tories. I rather agreed with Mr Welsh. His
arguments illustrated the core Tory belief on this
issue and on the bill as a whole. It is curious that
Mr Sheridan is once again backing Mr Mundell.
We do not want ballot papers to be rejected
because people are confused about how to vote.
Therefore, we are committed to ensuring that
people understand the basics of STV, understand
how to mark their preferences on the ballot paper,
and understand the broad principles of how the
votes are counted. We have to consider a variety
of ways of getting the message across. Some are
simple and practical such as leaflets; others will
involve new systems and the provision of advice
and support in polling stations. The STV working
group is now considering practical implementation
issues such as voter education and publicity. We
will address those issues when the group reports
to ministers. We will also discuss voter awareness
and related issues with returning officers and will
work with them to minimise the number of rejected
ballot papers.
On amendment 8, we will have to specify what
constitutes a rejected ballot paper, but that matter
is best dealt with in secondary legislation. I invite
David Mundell to withdraw amendment 6 and not
to move amendment 8.
The Deputy Presiding Officer: There is no time
for Mr Mundell to do anything other than to
indicate whether he will press amendment 6 or
seek leave to withdraw it.
David Mundell: I will introduce a bill to decouple
the Scottish Parliament and local government
elections. Therefore I seek leave to withdraw
amendment 6.
Amendment 6, by agreement, withdrawn.
Section 12—Interpretation of Part 1
Amendments 7 and 8 not moved.
Section 18—Severance payments for
councillors
The Deputy Presiding Officer: That takes us
on time to group 6. Given that only 10 minutes
have been allocated for the group, I ask members
to keep their speeches brief. Amendment 19, in
the name of Andrew Welsh, is grouped with
amendment 20.
Mr Welsh: I will be as brief as I can. I also
declare an interest, which is that my wife is an
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Angus Council councillor. I made that clear at
committee and I want to make it clear again today.
The SNP will move amendment 19 to address
the anomaly and unfairness in the original bill that
arise from the fact that qualification for severance
pay will depend on a councillor not standing at the
next election and the fact that candidates who
stand for re-election will be excluded. A councillor
of many years of public service who was not reelected would receive no such payment while
former council colleagues who did not stand would
receive the full payment for their years of service.
At the heart of the situation lies the question about
why the severance payments were introduced at
all. Are they a recognition of past public service or
simply a financial incentive to get longer-serving
councillors out of local government? I ask the
minister to make clear on which side of the fence
his provision lies.
If its aim is to remove existing councillors from
local government and bring in fresh faces, it will
lead to the obvious problems of loss of experience
and expertise and of how to achieve a financial
reward that is sufficient to entice former councillors
not to stand, which would give the proposed
remuneration committee a financial puzzle to
solve. The payment may be designed to reward
past public service. If so, and if the bill is not
amended, the provision will clearly discriminate.
I am clear that the severance payment should
be a recognition of past public service. As such, all
past public service should be recognised and
people should not be penalised by a rule that
doubly punishes electoral defeat—a defeat that
could be on the narrowest of margins.
Amendment 19 would prevent discrimination
against long-serving councillors who wish to be
judged by the electorate and not pre-judged by the
bill as drafted.
I move amendment 19.
Tommy Sheridan: I speak to amendment 20
and in support of amendment 19.
Under the Executive’s current provisions, within,
say, the Labour Party—given the size of its wards
across the country—a councillor who wanted to go
forward for election could be defeated by 2:1 in a
local selection contest, and would be guaranteed a
severance payment for their previous council
service, yet a councillor who won the 2:1 vote but
who was then defeated by 2,000 votes to 1,800
would not be entitled to any severance payment.
The Executive’s provision lacks any principle or
logic. If the idea is to reward past service, which is
a good idea, let us do that. Let us not base the
reward on whether the councillor stands for
election again. The provision is discriminatory and
amendment 19 seeks to address that fact.
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Amendment 20 seeks to address the idea that
we should somehow debar someone from
standing for election in future simply because they
have been rewarded for their past service in a
local authority. We should be careful about how
we debar people from standing for election. One of
the ways to debar them is not to agree that they
should be rewarded for past service, only to say,
“By the way, you can’t stand again for election in
the future.” That is utter nonsense, which is why
amendments 19 and 20 should be supported.
David Mundell: I found Mr Kerr’s comments on
the provision at committee compelling. It is a
payment for an adjustment between one system of
election and another. Politics is about hard
decisions: everybody who goes into the political
process has to make hard decisions about
whether to stand in a particular election. It is not
for Parliament to negate the candidate’s personal
responsibility in that regard.
Mr McFee: When the proposal was originally
mooted, we were informed that the severance
payment was to recognise service to the
community by councillors who would not be
continuing after the next elections. Frankly, what
we have now is another expedient—introduced
cynically—to use public money to buy off Labour
councillors in the authorities where the number of
Labour councillors elected is grossly out of
proportion to the number of votes that Labour
receives.
Labour members know that there will be
casualties within the party, and they intend to use
severance payments to buy off the problem of
certain selection meetings.
“The severance payment proposal contained in the Bill is
tantamount to a bribe to persuade councillors to stand
down at the next election”.

Those are not my words, but the words of
Councillor Pat Watters—a Labour councillor—on
behalf of Convention of Scottish Local Authorities,
which says it all.
Mr Sheridan’s amendment 20 is a have-yourcake-and-eat-it amendment. It would allow
councillors to take what is, in effect, a voluntary
redundancy payment and reapply for their jobs
later. We cannot support that.
Frankly, ministers have spoken nonsense about
the severance scheme, and have danced around
trying to make it stack up. It is an abuse of public
money to use it to sort out internal Labour Party
problems.
Tavish Scott: The Executive has had a
consistent position on severance payments. We
are proposing a one-off scheme, available only to
those councillors who choose to stand down at the
next election. Andrew Welsh’s amendment 19
would mean that councillors who chose to stand
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but were not elected would be entitled to a
severance payment. We simply do not think that
that is the right approach.
In fairness to Mr Mundell, the introduction of a
new electoral system is, as he rightly recognised,
a big change for everyone. We acknowledge that
not all councillors will want to take part in the new
arrangements. We respect that view, so the
scheme will give councillors a choice: they can
choose to take a severance payment or not, or
they can choose to stand again for election under
the new voting system. That will mean that all
candidates go into the next election on an equal
basis.
Phil Gallie: Is not it the case that the reverse is
the situation with respect to MSPs and MPs?
Tavish Scott: I accept that there are different
arrangements for MSPs and MPs. We are dealing
with the local government elections and the
system that will elect local government in the
future. The arrangements are just different.
It is not right in principle that councillors who
stand again should also be eligible for a severance
payment if they are defeated. We also need to
look at the bigger picture. In line with our
widening-access agenda, we want to create
opportunities for more people to consider standing
for election. The average Scottish councillor is
male, white and in his 50s. There is nothing wrong
with that, but it is hardly representative.
Tommy Sheridan: Of course there is something
wrong with that. If there is not, why does the
minister want to change it?
Tavish Scott: Yes, we do want to change
matters. We need to find ways of encouraging
people from a range of different backgrounds to
come forward, which I would have thought Mr
Sheridan would want. That will work only if posts
are available for them to fill. Amendment 19 would
restrict the ability of parties to field new
candidates. Amendment 19 is wrong in principle
and would be detrimental to our widening-access
agenda, so I ask members not to agree to it.
With amendment 20, Mr Sheridan is trying to be
all things to all councillors. I acknowledge that the
scheme may appear harsh to some, but we are
not in the business of letting councillors benefit
from a severance payment and then stand again.
The practical effect of Tommy Sheridan’s
amendment 20 would be that a councillor could
accept a severance payment and stand down at
the next election. Then, a few months later, they
could win a by-election and benefit from the new
salary and pension arrangements that will be in
place.
Tommy Sheridan: Will the minister take an
intervention?
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Tavish Scott: No.
That would do nothing to encourage more
people to stand, it would do nothing for the age
profile of Scotland’s councillors, and it would do
nothing to address gender inequality, which are all
matters that we want to address.
Tommy Sheridan also needs to consider how
constituents would view a scheme that allows
councillors to accept a severance payment and
then come back shortly afterwards with a new
salary and pension. The reaction would be less
than positive.
Our severance scheme is fair and lets
councillors choose what is right for them. Mr
Sheridan’s amendment 20 would amount to a
golden handshake and a golden hello for some
councillors, which we do not think is right.
I invite Parliament to reject amendments 19 and
20.
Mr Welsh: As Tavish Scott has revealed, the
severance scheme is a bribe to get rid of
councillors, not a reward for past service. David
Mundell said that there will be an adjustment
between systems. Such adjustments should be
fair and should not discriminate unfairly against
certain councillors and not others. If pre-2007
councillors are to have past service recognised,
that should apply to all pre-2007 councillors. There
should not be any discrimination. The severance
scheme should apply to everybody. There should
not be one rule for MPs and a different one for
councillors. The issue is a point of principle for
Parliament to decide, and it should do so.
16:00
The Deputy Presiding Officer: The question is,
that amendment 19 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Curran, Frances (West of Scotland) (SSP)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
MacAskill, Mr Kenny (Lothians) (SNP)
Maclean, Kate (Dundee West) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
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Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
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Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 29, Against 80, Abstentions 0.
Amendment 19 disagreed to.
Amendment 20 moved—[Tommy Sheridan].
The Deputy Presiding Officer: The question is,
that amendment 20 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Curran, Frances (West of Scotland) (SSP)
Harvie, Patrick (Glasgow) (Green)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
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Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Godman, Trish (West Renfrewshire) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
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Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 11, Against 98, Abstentions 0.
Amendment 20 disagreed to.
Section 22—Orders and regulations
The Deputy Presiding Officer: Group 7 is on
subordinate legislation provisions. Amendment 13,
in the name of the minister, is grouped with
amendments 26, 21, 22, 14 to 17, 23, 23A and
23B. I remind members that amendments 26, 23A
and 23B are manuscript amendments that were
lodged today. The text can be found in the
supplement to the marshalled list of amendments,
which has been placed on the desks in the
chamber.
Tavish Scott: Executive amendments 13 to 17
are straightforward technical amendments. The bill
as introduced makes provision for the
establishment of the Scottish local authorities
remuneration committee, which will make
recommendations about how councillors should be
remunerated. Once the committee reports and
details of the new system of remuneration are
established, it will be necessary to put in place
legislation to give effect to the new arrangements.
That will involve the use of the regulation-making
power under section 17(1). Section 22 provides
that any such regulation-making power includes
the power to make such incidental, supplemental,
consequential, transitory or saving provision as
ministers think necessary. The bill also contains a
separate stand-alone power to make ancillary
provision.
We have considered how to make the
consequential provisions that will be required
following the introduction of a new system of
allowances and remuneration for councillors. As
we do not know at this stage what the
remuneration committee will recommend—and
therefore what provision will be required—we
cannot include an appropriate provision in the bill.
However, the extent of the regulation-making
power under section 17(1) is limited by section 22,
which at present may not allow the power to be
used to modify an enactment. We consider that
the introduction of a new system of remuneration
may require modification of primary legislation,
which is why we propose an amendment to
section 22 to clarify the matter. As a safeguard,
where an order under section 21 or regulations
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under section 17(1) contain provisions that add to,
replace or omit any part of the text of an act, the
affirmative procedure will apply. Amendments 13
to 17 give effect to the policy that was agreed at
stage 1. They will ensure that we can amend or
repeal existing legislation on councillors’
allowances if it is incompatible with the
recommendations of the remuneration committee.
The Subordinate Legislation Committee lodged
amendments 21 to 23 because of concerns that
one of the order-making powers in the bill could be
used to modify the bill itself, once enacted. We
have closely examined that point. Section 9(1)
provides that ministers must make an order
relating to the conduct of the election and that the
order must cover certain key essentials of an STV
system. Although such an order could be used to
amend an existing act, section 22(3) provides that
any such order would be subject to the affirmative
procedure.
The
Subordinate
Legislation
Committee is concerned that an order under
section 9(1) could be used to amend the bill once
enacted and might even be used to abolish STV.
Amendments 21 and 22—and amendment 26, in
the name of Alasdair Morgan—are intended to
prevent such an order from amending the bill,
once enacted.
I might be able to reassure the committee by
explaining that, in our view, the section 9(1) power
could not be used in that way. Our legal advice is
very clear that subordinate legislation powers must
be construed within the realms of the parent
legislation and cannot be used to subvert the act
in which they appear. As a result, it is simply not
possible for section 9(1) to be used to abolish
STV. Moreover, we must not forget the additional
safeguard of parliamentary scrutiny, which offers
us further reassurance that any attempt to abuse
the section 9(1) power would be unsuccessful. For
those reasons, we believe that amendments 21 to
23 are unnecessary, as strong safeguards already
exist.
Dennis Canavan: Will the minister assure us
that Parliament will have an opportunity to debate
and vote on any order that relates to the
determination of the quota and the method of
transfer of votes?
Tavish Scott: Mr Canavan raises a different
matter that was dealt with earlier this afternoon.
However, I will certainly come back to him on that
point.
We are concerned about the danger that
amending the bill to include a restriction of the sort
proposed by the Subordinate Legislation
Committee could call into question the proper
interpretation of all the other pieces of legislation
in which similar order-making powers appear
without a similar restriction. Moreover, there is a
danger that, in consequence, people might argue
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that such powers are wider than the Parliament
actually intended. Although I am sure that that is
not the committee’s intention, it would be one of
the consequences of its amendments.
Amendment 23 seeks to provide for a superaffirmative procedure to be adopted for orders
made under section 9(1), and amendments 23A
and 23B, in the name of Alasdair Morgan, seek to
make adjustments to that procedure. Although I
understand
that
additional
preliminary
requirements have been adopted for some acts,
they reflect their particular subject matter. I should
also point out that the super-affirmative procedure
is not a generally recognised one.
The rules governing the conduct of council
elections are at present subject to annulment. As
the affirmative procedure that we have adopted for
orders under section 9(1) already offers
Parliament greater scrutiny, we are not convinced
that further enhancement of the affirmative
procedure is necessary. As a result, I ask Sylvia
Jackson not to move amendments 21 to 23 and
Alasdair Morgan not to move amendments 23A,
23B and 26.
I move amendment 13.
Dr Jackson: As the minister has pointed out,
the Subordinate Legislation Committee was
concerned about the delegated power in section 9,
which is why we lodged amendments 21 to 23.
Indeed, our full reasons for doing so are contained
in our report.
I am grateful to the minister for his remarks and
particularly for his important clarification about the
scope of subordinate legislation to amend the
provisions in acts. I believe that that clarification
not only reassures the committee about its
concerns over the bill’s subordinate legislation
provisions but serves to clear up the position with
respect to all legislation, unless otherwise
specified. However, it must be a matter of regret to
the committee that the Executive could not have
supplied that clarification when Stewart Maxwell
initially raised the question that led to our on-going
deliberation.
That said, the reassurance that the committee
sought has now been put on the record for the
chamber. It is very important that subordinate
legislation powers are construed within the realms
of parent legislation and, in this case, cannot be
used to subvert sections 1 and 2.
With that reassurance, as convener of the
Subordinate Legislation Committee, I will not move
amendments 21 to 23. However, I will say that the
committee’s future review of subordinate
legislation will examine the super-affirmative
procedure in much more detail.
Alasdair Morgan (South of Scotland) (SNP):
Clearly, I started from the same point as the
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convener of the Subordinate Legislation
Committee—of which I am a member—with my
concern that the provisions in section 22 could be
used to amend the bill, once enacted. We were
concerned not that the current Executive or any
Executive that we could foresee for the immediate
future would use the powers in that way, but that
an ill-disposed Executive could use them to
abolish the PR system by adjusting the numbers
involved—particularly those referred to in sections
1 and 2—so much as to revert to a first-past-thepost system.
The question is whether the order-making
powers in section 22 can be used to alter sections
1 and 2 of the bill once enacted. It is all very well
for the minister to say that he has legal advice that
they could not, but others have received legal
advice that clashes with his. Moreover, it is not
good enough for the minister to say that it is not
his intention to use those powers to amend
sections 1 and 2. The fact that that is not his
intention or that of the Government does not mean
that a future Government could not use the section
22 powers in that way.
I am aware of the Pepper v Hart ruling under
which ministers’ intentions can be used in a court
case at a subsequent date to argue against
statutory instruments that are laid by a
Government. However, that would be too late,
because we would have to go to court to argue
against legislation that a Government was putting
through Parliament. That is a dubious procedure
at best; it is by no means certain and therefore
gives no guarantee that section 22 would not be
used to amend sections 1 and 2. I therefore
wonder why the Government is resisting
amendment 26, which is simply a generic, for-theavoidance-of-doubt type of amendment. It does
not do any damage to the Executive’s provision or
frustrate the Executive’s will in any way, but
guarantees the will of the Parliament that statutory
instruments that are laid under the bill, once
enacted, cannot be used to amend it. I do not see
what is wrong with amendment 26. I understand
the argument against amendment 21—although I
do not necessarily agree with it—which is that the
amendment could bring into doubt other acts that
do not have such a provision. However, the
wording of amendment 26 is used in other acts
that the Government has introduced.
I therefore urge the minister to re-examine his
thoughts on the issue and accept the Subordinate
Legislation Committee’s concern on the matter,
which his assurances do not fully address. They
may address the concern for the current
Executive, but he cannot bind future Executives.
Mr Stewart Maxwell (West of Scotland) (SNP):
As has already been pointed out, the Subordinate
Legislation Committee was concerned by the
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answers that Executive civil servants gave to
various questions that I and other members of the
committee asked them. I will quote briefly from
those answers for the minister’s benefit. When I
asked about whether section 9 could be used to
amend sections 1 and 2, the answer was:
“Theoretically, an order made under section 9(2) can
modify an enactment, so it would be possible”.—[Official
Report, Subordinate Legislation Committee, 15 June 2004;
c 511.]

Our legal advice says that that is the case.
As Alasdair Morgan has said, amendment 26
does not in any way detract from the Executive’s
policy, attack its position or undermine what it is
trying to do. In essence, amendment 26 tries to
close the door to ensure that any future Executive
that is opposed to the bill and to STV could not
use a statutory instrument to get rid of STV, but
would have to introduce primary legislation and
take it through the Parliament using the full
procedure. We should close that door by
supporting amendment 26.
Iain Smith: We are perhaps concerned about
something that does not really exist. I would have
thought that it is possible to make orders and
amend enactments under any section only as far
is required for that section. Therefore, it would be
possible to amend an act using the powers in
subsections (1) and (2) of section 9 only to
introduce the things that are provided for in those
subsections. The problem that is being raised is
not genuine.
16:15
Tavish Scott: In response to the points raised
by Mr Morgan and Mr Maxwell, I recognise that, as
Mr Maxwell said, civil servants gave evidence that
day. However, I point out that they said they would
provide further information later, which they did.
On 15 June, the Executive sent a letter that I am
sure that Mr Maxwell and Mr Morgan have read.
For the sake of brevity, I shall quote only one
sentence from it. The letter says:
“I can now confirm our view that the power in Section
9(1) could not be used to amend the primary legislation in
which the power appears, unless an express provision to
that effect had been included.”

It is important to reflect on that statement and on
the words spoken by the convener of the
Subordinate Legislation Committee a moment
ago.
Amendment 13 agreed to.
The Deputy Presiding Officer (Trish
Godman): The question is, that amendment 26 be
agreed to. Are we agreed?
Members: No.
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The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Canavan, Dennis (Falkirk West) (Ind)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Johnstone, Alex (North East Scotland) (Con)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
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Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 41, Against 64, Abstentions 0.
Amendment 26 disagreed to.
The Deputy Presiding Officer: Does Sylvia
Jackson want to move amendment 21?
Dr Jackson: No.
Amendment 21 moved—[Mr Stewart Maxwell].
The Deputy Presiding Officer: The question is,
that amendment 21 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
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Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Johnstone, Alex (North East Scotland) (Con)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
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McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 44, Against 65, Abstentions 0.
Amendment 21 disagreed to.
Amendment 22 not moved.
Amendments 14 to 17 moved—[Tavish Scott].
The Deputy Presiding Officer: The question is,
that amendments 14 to 17 be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Cunningham, Roseanna (Perth) (SNP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
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Ewing, Mrs Margaret (Moray) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
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Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)

ABSTENTIONS
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Fox, Colin (Lothians) (SSP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)

The Deputy Presiding Officer: The result of
the division is: For 99, Against 1, Abstentions 10.
Amendments 14 to 17 agreed to.
The Deputy Presiding Officer: Does Sylvia
Jackson want to move amendment 23?
Dr Jackson: No.
Amendment 23 moved—[Mr Stewart Maxwell].
Amendment 23A moved—[Alasdair Morgan].
The Deputy Presiding Officer: The question is,
that amendment 23A be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Cunningham, Roseanna (Perth) (SNP)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Johnstone, Alex (North East Scotland) (Con)
Lochhead, Richard (North East Scotland) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
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Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
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Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 45, Against 65, Abstentions 0.
Amendment 23A disagreed to.
Amendment 23B not moved.
The Deputy Presiding Officer: The question is,
that amendment 23 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Canavan, Dennis (Falkirk West) (Ind)
Cunningham, Roseanna (Perth) (SNP)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Johnstone, Alex (North East Scotland) (Con)
Lochhead, Richard (North East Scotland) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Mundell, David (South of Scotland) (Con)
Neil, Alex (Central Scotland) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
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Scott, John (Ayr) (Con)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
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Swinburne, John (Central Scotland) (SSCUP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 45, Against 65, Abstentions 0.
Amendment 23 disagreed to.
Section 23—Short title and commencement
The Deputy Presiding Officer: Amendment 24,
in the name of Helen Eadie, is grouped with
amendment 25.
Helen Eadie (Dunfermline East) (Lab): At
stage 2, the minister, Tavish Scott, and various
members, including David Mundell and Iain Smith,
equated the idea of a referendum with
consultation. I do not ask for further consultation. I
think that we all agree that there has been enough
consultation. My proposal is that we should give
the people of Scotland a choice in a referendum.
At stage 2, Bruce McFee said that my proposal
was about political expediency, but my idea came
from a gut feeling—the feeling that was spoken
about in this afternoon’s time for reflection—that it
is the right thing for the people of Scotland.
The case for a referendum on the future of local
government in Scotland exposes all those who
reject the idea. To reject a referendum is a serious
political error on all our parts. This is the moment
to decide whether voter apathy can be reversed;
the method by which to reverse it is to engage the
public in a national debate. If we do not do that,
our relationship with the public will continue to
erode and that will undermine our ambitions
indefinitely—our arrogance will cost us dearly. Are
we, each and every one of us in the chamber,
afraid to engage with the public? Are we afraid of
elections and of taking the debate into
communities? I am not sure why members are
afraid of a referendum, but I think that it is
because they are afraid to explain the complexity
of the system to the public.
Another reason to favour a referendum is that it
would surrender political power to popular power.
It would say to the people, “We, the political class,
are failing you. We have not listened enough. We
have not been interested in hearing your voices
except once every four years. We face a
desperate need to find new routes to public trust,
so we are letting go.” That would be the answer.
Tricia Marwick: Will the member take an
intervention?
Helen Eadie: In a moment.
John Smith said throughout his life that we
should always have a referendum when we
consider constitutional changes. The bill
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represents a constitutional change. The Tories
gave massive amounts of energy to the European
constitution and they said that we should have a
referendum. Local government is every bit as
important as that, if not more important, so why
are members rejecting the idea of a referendum?
John Smith also said, within the Labour Party,
that there should not be a change to our voting
system without a referendum. That idea was
carried by the trade unions, by the Labour Party
and by every subsequent Labour Party
conference. Our manifestos in 1999 and 2003
were silent about any constitutional change, but
here we are, about to take the people of our
country for granted by not engaging with them. It is
vital to engage our people. I for one would be
happy to hold meetings throughout my
constituency if the Parliament decided to hold a
referendum.
Phil Gallie: Does Helen Eadie concede that the
European constitution will transfer a massive level
of power from one Parliament to another but that it
does not refer to the election system for European
Parliament members? The two issues cannot be
compared when talking about referenda.
Helen Eadie: That is absolute nonsense. In
case any of us missed it, I should say that when
Professor Plant produced his report—which was of
major importance for all of us in this country—he
said that the whole idea of proportional
representation was to retain as much power and
control as possible at the centre. That is what
Westminster has done to Scotland and that is
what we are about to do to local government.
[Interruption.]
The Deputy Presiding Officer: Order.
Helen Eadie: That is what we are about to do to
the people for whom local government matters
most. Proportional representation is always about
holding power at the centre; it does not devolve
power. I will always vote against proportional
representation. [Interruption.]
The Deputy Presiding Officer: Order.
Helen Eadie: I challenge each and every
member to take the debate to the country.
Members are afraid.
I move amendment 24.
The Deputy Presiding Officer: A considerable
number of members wish to speak and I tell them
now that I will not be able to call them all.
Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): I do not agree, of course, with
the proposal that Helen Eadie eloquently made.
We have waited five years for the bill. Helen Eadie
and others have lost the argument.
Amendment 24 comes from a member who
opposes fair votes for the people of Scotland.
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Every measure of public opinion that has been
taken in Scotland and throughout the United
Kingdom supports the move away from what is in
effect a corrupt first-past-the-post system to a
system of fair votes, such as that which the bill will
institute for the people of Scotland. Helen Eadie
has lost the argument.
Elaine Smith (Coatbridge and Chryston)
(Lab): If the member thinks that the system has so
much support, why is he scared to put it to the
people?
Mike Rumbles: My party fought the previous
Scottish Parliament election with the proposed
system as a major plank of our policies. The
system of parliamentary democracy involves
taking decisions that are in the best interests of
the people of Scotland.
I would not have minded having a referendum in
the early days of the previous parliamentary
session, but we have waited five long years for the
bill to be introduced. Amendment 24 is a last-ditch
attempt to delay the process further and I urge the
Parliament to reject it.
Elaine Smith: I am pleased to support
amendments 24 and 25 in Helen Eadie’s name.
We have heard much talk about democracy. If the
Parliament imposes the proposed major change in
how our citizens are governed locally without their
direct involvement, that will be an affront to local
democracy in Scotland.
The Parliament must recognise that PR for local
government is not simply a policy issue; it is a
major constitutional change to another tier of
government that will affect directly the democratic
system in this country. It will change the
relationship between the electorate and their local
representatives and it has implications for
accountability,
representation
and
local
democracy. The bottom line is that the PR
proposal has nothing to do with democracy and
everything to do with coalition politics.
The Convention of Scottish Local Authorities
briefing quoted the Westminster Parliament’s
Scottish Affairs Committee, which questioned the
“strange decision by the Scottish Executive to introduce
STV for local government elections, when the
overwhelming majority of local councils oppose such a
move, and there is scope for causing confusion amongst
electors.”

I accept the legitimate arguments from both
sides about the merits or otherwise of PR, but I do
not accept that we can debate that sufficiently and
make decisions without the input of those who will
be affected. To dictate such a fundamental and
far-reaching change to the governance of Scotland
in the high-handed fashion that has been adopted
is arrogant effrontery against our citizens. They
expect better from us.
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16:30
Tavish Scott: I acknowledge the spirit with
which Helen Eadie expresses her views and I
understand but do not agree with the passionate
words that she uttered a moment ago. Similar
amendments were discussed but not moved at
stage 2 and I respectfully suggest that the
arguments remain the same. There was extensive
consultation on the subject even before the
partnership agreement was concluded last May.
The key measures in the bill have been subject to
consultation during recent years and they have
attracted considerable interest and debate since
they were first aired in the McIntosh report.
The responses to the most recent white paper
showed a significant majority in favour of the
introduction of the single transferable vote—960
responses were in favour whereas only 39 were
not. Even if we discount the pro-STV postcard
campaign, that still leaves a significant majority in
favour of STV. There is no need for a referendum
of the kind proposed in amendment 24 and I ask
respectfully that Helen Eadie withdraws her
amendment.
The Deputy Presiding Officer: Ms Eadie, do
you want to press or withdraw amendment 24?
Helen Eadie: I will press both my amendments.
The Deputy Presiding Officer: The question is,
that amendment 24 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Eadie, Helen (Dunfermline East) (Lab)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
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Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Leckie, Carolyn (Central Scotland) (SSP)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
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Sheridan, Tommy (Glasgow) (SSP)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 2, Against 110, Abstentions 0.
Amendment 24 disagreed to.
Amendment 25 moved—[Helen Eadie].
The Deputy Presiding Officer: The question is,
that amendment 25 be agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Eadie, Helen (Dunfermline East) (Lab)
Smith, Elaine (Coatbridge and Chryston) (Lab)

AGAINST
Adam, Brian (Aberdeen North) (SNP)
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
Butler, Bill (Glasgow Anniesland) (Lab)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Douglas-Hamilton, Lord James (Lothians) (Con)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fox, Colin (Lothians) (SSP)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harper, Robin (Lothians) (Green)
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Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kane, Rosie (Glasgow) (SSP)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Leckie, Carolyn (Central Scotland) (SSP)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
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Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 2, Against 110, Abstentions 0.
Amendment 25 disagreed to.
Schedule
CONSTITUTION ETC OF SCOTTISH LOCAL AUTHORITIES
REMUNERATION COMMITTEE

The Deputy Presiding Officer: Amendment 12,
in the name of Andy Kerr, is in a group on its own.
Minister, before you begin, I have to say that I will
probably not be able to call anyone else to speak
unless you are very quick.
Tavish
Scott:
Amendment
12
is
a
straightforward amendment that removes a
paragraph from the schedule to the bill. The bill as
introduced requires that consultation takes place
with
“such associations of local authorities and such other
persons”

as ministers think appropriate. Our new approach,
however, will ensure that representatives of local
government are given an opportunity to be
involved in determining the skills and expertise
that are needed by members of the committee and
that the principles of the public appointments
process are not undermined.
I move amendment 12.
Amendment 12 agreed to.
The Deputy Presiding Officer: That ends
consideration of stage 3 amendments
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Local Governance (Scotland) Bill
The Deputy Presiding Officer (Trish
Godman): The next item of business is a debate
on motion S2M-1495, in the name of Andy Kerr,
that the Local Governance (Scotland) Bill be
passed, and one amendment to that motion.
16:34
The Minister for Finance and Public Services
(Mr Andy Kerr): Before I begin, I place on record
my and Tavish Scott’s appreciation for the hard
work of the Executive officials who have supported
us as we dealt with the bill. It has been an
interesting journey.
The Local Governance (Scotland) Bill will make
council membership more accessible. It will
introduce new arrangements for determining
councillors’ remuneration and bring in the single
transferable vote system for council elections. The
bill is an important part of our modernisation and
reform agenda. It is a key bill that stems from the
partnership agreement that we entered into last
year. One of the main issues that the bill deals
with is electoral reform, which has been subject to
extensive consultation and debate over recent
years. Indeed, that debate has gone on since the
Scottish constitutional convention’s proposals
were adopted in the Scotland Act 1998, which
provided a system of proportional representation
for Scottish Parliament elections.
A wide range of views has been expressed
about different parts of the bill, especially by some
serving councillors. Indeed, clear views have been
expressed not just by councillors, but by many
MSPs, who have used numerous and varied
arguments about the various options for change. I
do not underestimate the significance of the
changes to local government that we seek to
introduce. However, although we have listened
closely to the views that have been expressed and
have considered the alternatives that have been
proposed, we have not been convinced by those
arguments.
As members will recall, a clear majority of
responses to our consultation on the bill favoured
change. The Parliament supported that change
when it voted in favour of the general principles of
the bill at stage 1. In today’s debate, some will
argue that STV will be too difficult for voters and
for election staff. They will claim that the ballot
papers will be too long, votes will be wasted,
wards will be too big and the count will take too
long. We do not agree. Those issues should not
stand in the way of the bill being passed and we
are confident that they will have been addressed
before the next local elections take place.
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Our agenda remains to renew and to strengthen
local democracy rather than to undermine it. We
should not be constrained by the past. The bill will
put voters first, which is where they must always
be. Our other local authority reforms have ended
compulsory competitive tendering, introduced
three-year budgets and brought in community
planning. We have thereby empowered councillors
to act in the best interests of their electors. Our
modernisation and reform agenda means that we
will not shy away from trying something new. In
building the new Scotland, our coalition Executive
knows that the challenge that we face is not the
local government electoral system, but the battle
for hearts and minds. We will build that new
Scotland by winning arguments, by showing
leadership and by delivering for the people of
Scotland.
Innovative and imaginative voter education will
be needed to ensure that voters understand how
to cast their vote in the polling station and the
broad principles of the transfer process. Returning
officers and their staff will require to be trained and
they will need to learn from others who already
operate STV. Given that new wards will need to be
created, the Local Government Boundary
Commission for Scotland will soon start to work
with councils to draw up proposals. Councillors will
also need to change how they work in the new
multimember wards. Moreover, councils will need
to think about what the new arrangements will
mean in practice for the way in which they do
business. We will work closely with bodies such as
the Electoral Commission, the Local Government
Boundary Commission for Scotland and the
individual local authorities, as well as with people
such as returning officers and their staff, in order
to implement the bill effectively.
The bill is not just about STV. That reform is part
of a much bigger package that will make
significant changes to councillors’ remuneration
and introduce new measures to widen access to
council membership. Those measures are critical
to ensuring that councillors more accurately reflect
the make-up of the communities that they seek to
represent. The current system of councillors’
allowances has long been in need of an overhaul.
With the bill, the Executive is taking that step by
establishing a committee that will make
recommendations on councillors’ remuneration,
including their pension arrangements. The bill also
contains simple, straightforward and essential
measures to secure widened access to council
membership. Those measures will have a positive
effect on councils across Scotland and they will be
reinforced by the work and recommendations of
the widening access progress group, which will
report later this year. Taken together, the
measures in the bill will be a key part of our ongoing modernisation agenda, which is about
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improving public services and putting the needs of
the citizen first.
I know that some members and councillors have
difficulties with parts of the bill but, as I said at
stage 1, although the bill presents every councillor
in Scotland with big challenges, I am confident that
those challenges will be met.
Dennis Canavan (Falkirk West) (Ind): Will the
minister give way?
Mr Kerr: I will not.
Councillors will need to embrace the
opportunities that the new arrangements will
provide by fighting the next election on their track
record of how they have served their constituents.
They must then try to make the new arrangements
work in the best interests of the electorate in their
new wards.
I am pleased that the Parliament supported the
general principles of the bill at stage 1. My
colleague Tavish Scott will deal with the
amendment in his closing remarks. I hope that
colleagues will approve the bill.
I move,
That the Parliament agrees that the Local Governance
(Scotland) Bill be passed.

16:39
Tricia Marwick (Mid Scotland and Fife) (SNP):
Before I speak to the amendment in my name, I
put on record the Scottish National Party’s longstanding
support
for
STV
proportional
representation. For a long time, the introduction of
STVPR has been SNP policy, as we believe that
such a system is needed for local government
elections.
Because the Executive parties were dragging
their feet, last year I introduced a member’s bill on
the issue. We could already have had STVPR in
place if, regrettably, the Labour Party and the
Liberals had not opposed my bill. In passing, I
point out that the provisions for STV in the Local
Governance (Scotland) Bill bear a remarkable
resemblance to the provisions of the Proportional
Representation (Local Government Elections)
(Scotland) Bill, which was rejected because the
Liberals and others believed that there was not
enough detail on the face of the bill—the same
detail that the Executive has chosen to include in
regulations.
The reason for the amendment is that
amendments that Mr Sheridan, Mr Mundell and I
attempted to lodge at stage 2 to decouple the
Scottish Parliament elections from the local
government elections were ruled inadmissible
because they were outwith the scope of the bill.
We believe that that matter is serious. When the
Local Government and Transport Committee took
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evidence at stage 1, it became clear that there
were concerns that holding two different elections
on the same day using different forms of
proportional representation would be problematic
not just for voters, but for those who administer the
elections. In evidence to the committee, the
Society of Lawyers and Administrators in Scotland
said:
“The firm and unanimous view of the Society in its
submission to the Scottish Executive on September was
that if STV was to be introduced for local government
elections then these elections should be decoupled from
the Scottish Parliament Elections.”

The SNP opposed combining the two elections in
the first place, but the Parliament cannot now
ignore the compelling evidence in favour of
decoupling them, given that we are almost at the
point of passing a bill to introduce PR.
Time is short, but I would like to make a couple
of other points about STVPR. First, I agree that
the mechanisms of the election should be
determined by regulation. However, it is important
that the Executive should take on board the
serious concerns that have been expressed about
the extent of those regulations and the method by
which the Parliament deals with them. Secondly, I
refer to the point made by my colleague Bruce
McFee about the role of the Local Government
Boundary Commission for Scotland. In trying to
square away the councillors, the Executive has
compromised the commission’s independence.
The SNP believes that that will leave the door
open to a potential legal challenge. I ask the
Executive to reflect on that point.
The bill is not perfect and we are concerned by
aspects of it, but the SNP will support it. For many
of us, the introduction of PR for local government
is a long-held ambition. I recognise the
commitment to it among MSPs from every party
and acknowledge that tonight some members from
the Labour Party cannot bring themselves to
support it. However, all parties will win and lose in
local government elections held under STV. The
SNP will lose in Angus, whereas Labour will lose
in Midlothian and Glasgow. The winners will be the
voters, who will get the council for which they
voted—their votes will count. That alone is reason
enough for supporting the bill. We call on
members from all parties to do so tonight.
I move amendment S2M-1495.1, to insert at
end:
“but, in so doing, considers that the Scottish Executive
should bring forward legislation, as a matter of urgency, to
decouple elections to Scottish local authorities from the
elections to the Parliament.”

16:43
David Mundell (South of Scotland) (Con): I
agreed with one speech this afternoon—that made
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by Elaine Smith. I say to her that there are still 15
or 20 minutes within which the first-past-the-post
system can be saved, by members voting against
the bill. She and her colleagues who oppose the
introduction of the single transferable vote system
should do so.
I am not afraid to say that I think that first past
the post is a far better method of electing
councillors than STV. When electors finally
discover what has been done to them today by the
combined forces of the Labour Party and the
Liberal Democrats, members from those parties
should be very afraid, whatever voting system is
used, because the public will exact due retribution.
Labour constituency MSPs should also be very
afraid, because today by voting for the introduction
of the STV system for local government elections
they are signing the death warrant of first-past-thepost constituency elections for the Parliament.
SNP members want that, Liberal Democrat
members want it and Labour MPs at Westminster
also now want it, because they cannot believe
what Labour MSPs have done in collaborating with
the Liberal Democrats to produce this hybrid
system—this something-for-nothing system that is
neither one thing nor another.
The new system does not deliver accountability
and it does not deliver the known councillor to
represent the community. Moreover, it is not even
proportional. It offers none of those benefits and
yet it is going to be forced on the people of
Scotland as if it were a great triumph for the
Liberal Democrats, who have pursued the holy
grail of STV, which is not even proportional
representation. It does the Parliament great
discredit to pass a bill that has such flaws and that
was not supported by any of the evidence that
came before the Local Government and Transport
Committee.
I support the view that Scottish Parliament and
local government elections should be decoupled,
not least because local democracy should be the
focus of local government elections. All the
evidence indicates that introducing a different
system leads to voter confusion, as we saw in the
London Assembly and mayoral elections. That
makes the need to decouple our elections even
more urgent. That is why I lodged a member’s bill
today to put the decoupling of the elections on to
the parliamentary agenda again, because, despite
repeated calls, ministers have never indicated that
they are willing to decouple the elections. It is
clear that ministers fear that STV will not lure
people to the voting booth as has been claimed.
Not one piece of evidence that was submitted to
the Local Government and Transport Committee
said that changing the voting system would
increase voter turnout. Not one piece of evidence
indicated that it would diversify candidates who
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stand for council elections or that we would get
more representative councillors as a result. Those
members who vote for the bill on those grounds
will have been conned, too. At the end of the day,
however, the people of Scotland will not be
conned. They will know who has voted in favour of
the bill and they will punish them in the 2005 and
2007 elections.
16:47
Iain Smith (North East Fife) (LD): I am not sure
that I expected to reach the point at which we are
discussing a motion to pass a bill to introduce the
single transferable vote for local government in
Scotland. It is a great and proud moment for me
as a Liberal Democrat to be speaking in favour of
that motion today.
It is a little sad that some of the other parties
have not recognised the importance and
significance of the occasion. I was particularly
saddened by the SNP contribution. One would
have thought that a party that supports the single
transferable vote and which claims to have done
so for many years would be celebrating the fact
that the bill will, in a few minutes, be passed by
Parliament. Instead we heard a speech from Tricia
Marwick that did not celebrate but criticised what
we have done.
It is important to recognise how we reached this
position. It did not happen overnight. It has taken a
considerable amount of time—not just the five
years of this Parliament, but many years before
that. The process started with the McIntosh
commission, which recommended that a more
proportional system of voting for local government
should be considered. We developed that
recommendation in the partnership agreement of
the previous session of Parliament by setting up
the Kerley commission, which reached the
conclusion that the single transferable vote was
the best way to strike a balance between
proportionality and the member-ward link, which is
what the bill is intended to achieve.
It was the drive of the Liberal Democrats that
kept the process moving in the previous session
and it was that drive that got us a white paper on
the matter and a draft bill. I say to Tricia Marwick
that the reason why her bill did not pass stage 1
was not because of anything that the Liberal
Democrats did; it was because there was not a
majority in the previous session who would agree
to it. The Labour Party would not have voted for it,
the Conservatives would not have voted for it, so
there was no majority for it.
Tricia Marwick: Mr Smith knows as well as I do
that a majority of individual members in the
previous session believed in PR. The Liberal
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Democrats voted against the bill. It is as simple as
that and Iain Smith cannot wish that fact away.
Iain Smith: I do not wish anything away. I
wished to ensure that we got PR for local
government and that is what Liberal Democrats
have delivered—we said that we would deliver it
and we are delivering it.
We have STVPR because we dealt with the
reality of the situation, which was that there would
not in the previous session have been a majority
for the bill. There was not a majority for the SNP
bill, which would have been voted down anyway.
We avoided a situation in which Parliament would
have voted against the principle of PR for local
government, whereas Tricia Marwick’s party would
have insisted that Parliament did that. That would
have happened had the SNP proceeded with the
bill as Tricia Marwick wanted to. It would not have
been passed in the previous session. We have
delivered and we said that we would deliver.
Let us not forget that the Local Governance
(Scotland) Bill is about more than PR for local
government—it tackles other important issues.
The reduction in the age at which a person is
qualified to stand as a councillor fulfils the
important democratic principle that people who
have the right to vote should also have the right to
stand for elected office. The remuneration
packages that will be proposed by the
remuneration committee that the bill will set up will
also be extremely important.
The bill is important for local government. It is
about improving local democracy; it will do that. It
is also about encouraging more people to stand
for local government and about ensuring that the
electorate has the final say in who is elected.
David Mundell talked a lot about people losing
their votes because of spoiled papers. Well, I am
concerned about the hundreds of thousands of
voters whose votes are wasted and do not count
because they do not happen to vote for the
winning candidate in an election. There are
thousands of Conservative voters in North East
Fife who are left unrepresented on the local
council because of the first-past-the-post system.
There are thousands of Labour voters in Angus
who are left unrepresented because of wasted
votes that do not count because of the first-pastthe-post system. There are thousands of SNP
voters in Edinburgh who are left unrepresented in
local government because of the first-past-thepost system. We all suffer under that system, but
the single transferable vote will ensure that more
people’s votes will count and that we will have a
better system of local government as a result.
The Deputy Presiding Officer: A considerable
number of members wish to speak and I will not
be able to call them all. I have decided to call three
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members, who will get two minutes each. I call
Bristow Muldoon.
16:51
Bristow Muldoon (Livingston) (Lab): We
should acknowledge that the debate that we are
having today has been going on for quite some
time. It was started by the Labour party and it can
be traced back either to Donald Dewar’s
commissioning of the McIntosh inquiry, and to the
subsequent Kerley inquiry that Parliament set up,
or to what probably really sparked off the debate,
which was the Labour Party’s decision to introduce
a system of proportional representation for this
Parliament. That was the genesis of the debate.
Although there are strong feelings in my party on
the issue, we must recognise that, in the many
consultations that took place during the McIntosh
and Kerley inquiries, the overwhelming majority of
responses said that people support the case for
change. The case for change has been made in all
the public debate that has taken place over many
years.
Given the shortage of time, I want to comment
on just a couple of issues. The first is the issue of
proportionality and the member-ward link. The
McIntosh and Kerley reports both acknowledged
the importance of maintaining that link, which is a
traditional part of British electoral politics. That
balance has rightly been struck and, in striking it,
the system that has been produced will introduce
far greater proportionality than exists under the
current local election system. Those who try to
pretend otherwise are fooling themselves and they
are trying to fool the public.
I also want to comment briefly on decoupling,
which Tricia Marwick spoke about. The real
reason why the SNP does not favour the two
elections taking place at the same time is the
same reason why it has expressed concerns
about all-postal ballots: SNP members fear high
turnouts. I have one thing to say to SNP members;
they should not worry too much. It does not matter
whether there is a high turnout or a low turnout;
the SNP will lose.
The Deputy Presiding Officer: Please wind up
now, Mr Muldoon.
Bristow Muldoon: Finally, I want to comment
on the modernisation of the system of pay and
conditions for local authority councillors. That is an
essential part of the bill. It has long been the case
that councillors have not been adequately
rewarded for the many hours that they work and
for the commitment that they show to their
communities—
The Deputy Presiding Officer: I call Tommy
Sheridan.
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16:54
Tommy Sheridan (Glasgow) (SSP): Iain Smith
is uncharacteristically right. The passage of the
Local Governance (Scotland) Bill is cause for
celebration. Although we looked for the full loaf in
relation to a proportional system that was
applicable and comparable across Britain, we
have ended up with a system that will be less
proportional than PR systems in other parts of the
world, but which will be much more proportional
than the system we have now. That is cause for
celebration. Half a loaf is better than none, and we
must accept 100 per cent that the bill provides an
opportunity for the regeneration and rejuvenation
of local government democracy in Scotland.
The bill provides that, in every single local
government contest after the introduction of the
new system, every vote will count. Every single
vote for all parties will count: six political parties
are represented in Parliament, there are
independents and there is a party that has one
representative. Under a fairer voting system they
will all have the opportunity to have their voices
heard in local government: that represents the
rejuvenation of local democracy.
I hope that David Mundell is wrong and I hope
that the Scottish electorate proves him wrong—I
hope that the electorate use their votes more in
the future. The ridiculous situation in which the
Labour Party in Glasgow can get 47 per cent of
the vote and claim 90 per cent of the seats does
not represent democracy: it is the opposite of
democracy. I hope that the new system will
encourage voters throughout Scotland to use their
votes and to gain representation by using their
votes appropriately. This is a day for celebration. It
is not a full loaf, but it is half a loaf.
16:56
Mr Bruce McFee (West of Scotland) (SNP): I
welcome the bill as it is an opportunity to address
a democratic deficit that has existed in Scottish
local government for many years. It is indefensible
that political parties that represent a relatively
small proportion of the electorate can construct
what are in effect one-party states because of the
in-built inequities of the first-past-the-post system.
Many people defend the first-past-the-post
system on the basis that it produces stability in
council chambers, but it is stability to do what? It is
stability to ignore the clearly expressed wishes of
the electorate.
Labour’s domination of Lanarkshire, Glasgow
and Renfrewshire is not reflected in its share of
the vote. In Renfrewshire, the Labour Party has an
absolute majority of seats despite not even being
the largest party in terms of votes received. I say
to Bristow Muldoon that in my part of the country
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we certainly look forward to the introduction of this
system.
Although there is much to welcome in the bill, I
regret that the proposals are not all that they could
be. A blinkered approach to the number of
members in a ward makes the STV system that is
proposed in the bill one of the most disproportional
PR systems in the world, while at the other end of
the scale a refusal to recognise geographical
constraints will result in some wards being as
large as parliamentary constituencies. An overdue
recognition of councillors’ service has been
corrupted by the need to buy off Labour Party
selection battles. In addition, attempts to placate
Labour councillors and backbenchers have
compromised the position of the Local
Government Boundary Commission and the
prospect of gerrymandering raises its ugly head.
I will vote for the bill, but I regret that the
Executive’s half-hearted endorsement of PR
means that the final product will not match its
initial billing.
16:58
The Deputy Minister for Finance and Public
Services (Tavish Scott): I echo the tribute that
Andy Kerr paid to the Scottish Executive bill team
who were involved in the passage of the bill. I also
thank Bristow Muldoon and his colleagues on the
Local Government and Transport Committee, who
have been extremely helpful during the passage of
the bill.
Today is just the beginning; there is a lot to do
before the next local government elections, not
only on voter education, which many members
have spoken about with considerable care this
afternoon, but on the ward boundary review. I say
to Tricia Marwick that I do not accept that there is
a challenge to the integrity of the Local
Government Boundary Commission. There is also
much to do in relation to the remuneration
committee, on training for returning officers and
staff and in the scrutiny of secondary legislation.
I hope that Parliament will today back a bill that
is about making every vote count. The bill is about
ensuring that Scotland’s councils are more
representative of the communities that they serve.
It is about widening access and encouraging more
people to consider standing and creating a fair
system of remuneration for our colleagues in local
government.
Mr Andrew Welsh (Angus) (SNP): When will
the Scottish statutory instruments that will fill in the
details of the bill come before Parliament? Tavish
Scott’s colleague, the Minister for Finance and
Public Services, ducked that question. It is
important to know when the legislation will finally
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be completed. What is the Government’s timetable
for that?
Tavish Scott: Mr Welsh knows, because we
discussed the issue at the Local Government and
Transport Committee, that once the committees
such as the remuneration committee report we will
bring forward those measures as quickly as we
possibly can.
I will deal with the arguments about combined
elections and the charm of Ms Marwick’s earlier
argument when we were discussing the
amendments.
There are three arguments for retaining
combined elections. First, it is simply more
efficient to hold combined elections and it avoids
voter fatigue. Secondly, although similar concerns
were expressed about the introduction of the
additional member system, voters adjusted to the
system; it is wrong to underestimate voters’
capacity to understand new systems. Thirdly, we
want above all to make the process as simple as
possible for the voter. The Scottish National Party
amendment would increase confusion, increase
costs, reduce turnout and drive a wedge between
Parliament and councils.
It was rank hypocrisy of the Conservatives to
lecture Parliament on proportional voting and it
was a bit much for Mr Mundell to lecture us about
respect for the electorate. A number of questions
come to mind: was there respect for the electorate
when three million people were unemployed, or
when the Conservatives introduced the poll tax?
We accept no lectures from the Conservatives on
respect for the electorate.
The bill cannot change politicians and politics in
Scotland today, but if we are serious about longterm renewal, we should be serious about how the
bill will help. Just over a year into its second term
of office, the Executive has driven forward its
legislative programme. After tonight’s vote we will
be able to look back and say that an Executive of
two parties and a Parliament of seven parties—
and more—has this week and, indeed, last week,
passed remarkable legislation, despite our being
told by people outside Parliament that the bill
would split us apart and fragment us. We should
be proud of our achievements and of the benefits
that they will bring in the future in Scotland. This is
about determined, purposeful government that is
serious about delivery, about helping to make
Scotland a better place and about changing
Scotland for good. I invite all members to support
the Local Governance (Scotland) Bill, which is fair
and puts their constituents first.
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Decision Time
17:02
The Deputy Presiding Officer (Trish
Godman): There are eight questions to be put as
a result of today’s business. The first question is,
that amendment S2M-1495.1, in the name of
Tricia Marwick, which seeks to amend motion
S2M-1495, in the name of Mr Andy Kerr, that the
Local Governance (Scotland) Bill be passed, be
agreed to. Are we agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Baird, Shiona (North East Scotland) (Green)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Ingram, Mr Adam (South of Scotland) (SNP)
Kane, Rosie (Glasgow) (SSP)
Leckie, Carolyn (Central Scotland) (SSP)
Lochhead, Richard (North East Scotland) (SNP)
MacAskill, Mr Kenny (Lothians) (SNP)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
McCabe, Mr Tom (Hamilton South) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
Morgan, Alasdair (South of Scotland) (SNP)
Neil, Alex (Central Scotland) (SNP)
Robison, Shona (Dundee East) (SNP)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Sheridan, Tommy (Glasgow) (SSP)
Stevenson, Stewart (Banff and Buchan) (SNP)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)

AGAINST
Aitken, Bill (Glasgow) (Con)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baker, Richard (North East Scotland) (Lab)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Brown, Robert (Glasgow) (LD)
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Butler, Bill (Glasgow Anniesland) (Lab)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Finnie, Ross (West of Scotland) (LD)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Henry, Hugh (Paisley South) (Lab)
Home Robertson, Mr John (East Lothian) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Johnstone, Alex (North East Scotland) (Con)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Lyon, George (Argyll and Bute) (LD)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Mundell, David (South of Scotland) (Con)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Scott, Tavish (Shetland) (LD)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Tosh, Murray (West of Scotland) (Con)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)
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The Deputy Presiding Officer: The result of
the vote is: For 39, Against 78, Abstentions 0.
Amendment disagreed to.
The Deputy Presiding Officer: The next
question is, that motion S2M-1495, in the name of
Mr Andy Kerr, that the Local Governance
(Scotland) Bill be passed, be agreed to. Are we
agreed?
Members: No.
The Deputy Presiding Officer: There will be a
division.
FOR
Adam, Brian (Aberdeen North) (SNP)
Alexander, Ms Wendy (Paisley North) (Lab)
Baillie, Jackie (Dumbarton) (Lab)
Baird, Shiona (North East Scotland) (Green)
Baker, Richard (North East Scotland) (Lab)
Ballance, Chris (South of Scotland) (Green)
Ballard, Mark (Lothians) (Green)
Barrie, Scott (Dunfermline West) (Lab)
Boyack, Sarah (Edinburgh Central) (Lab)
Brankin, Rhona (Midlothian) (Lab)
Brown, Robert (Glasgow) (LD)
Byrne, Ms Rosemary (South of Scotland) (SSP)
Canavan, Dennis (Falkirk West) (Ind)
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)
Cunningham, Roseanna (Perth) (SNP)
Curran, Frances (West of Scotland) (SSP)
Curran, Ms Margaret (Glasgow Baillieston) (Lab)
Deacon, Susan (Edinburgh East and Musselburgh) (Lab)
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)
Ewing, Mrs Margaret (Moray) (SNP)
Fabiani, Linda (Central Scotland) (SNP)
Ferguson, Patricia (Glasgow Maryhill) (Lab)
Finnie, Ross (West of Scotland) (LD)
Fox, Colin (Lothians) (SSP)
Gibson, Rob (Highlands and Islands) (SNP)
Gillon, Karen (Clydesdale) (Lab)
Gorrie, Donald (Central Scotland) (LD)
Grahame, Christine (South of Scotland) (SNP)
Harvie, Patrick (Glasgow) (Green)
Henry, Hugh (Paisley South) (Lab)
Hughes, Janis (Glasgow Rutherglen) (Lab)
Ingram, Mr Adam (South of Scotland) (SNP)
Jackson, Dr Sylvia (Stirling) (Lab)
Jackson, Gordon (Glasgow Govan) (Lab)
Jamieson, Cathy (Carrick, Cumnock and Doon Valley)
(Lab)
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)
Kane, Rosie (Glasgow) (SSP)
Kerr, Mr Andy (East Kilbride) (Lab)
Lamont, Johann (Glasgow Pollok) (Lab)
Leckie, Carolyn (Central Scotland) (SSP)
Lochhead, Richard (North East Scotland) (SNP)
Lyon, George (Argyll and Bute) (LD)
MacAskill, Mr Kenny (Lothians) (SNP)
Macdonald, Lewis (Aberdeen Central) (Lab)
Macintosh, Mr Kenneth (Eastwood) (Lab)
Maclean, Kate (Dundee West) (Lab)
Macmillan, Maureen (Highlands and Islands) (Lab)
Marwick, Tricia (Mid Scotland and Fife) (SNP)
Mather, Jim (Highlands and Islands) (SNP)
Matheson, Michael (Central Scotland) (SNP)
Maxwell, Mr Stewart (West of Scotland) (SNP)
May, Christine (Central Fife) (Lab)
McAveety, Mr Frank (Glasgow Shettleston) (Lab)
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McCabe, Mr Tom (Hamilton South) (Lab)
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)
McFee, Mr Bruce (West of Scotland) (SNP)
McMahon, Michael (Hamilton North and Bellshill) (Lab)
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)
McNeill, Pauline (Glasgow Kelvin) (Lab)
McNulty, Des (Clydebank and Milngavie) (Lab)
Morgan, Alasdair (South of Scotland) (SNP)
Morrison, Mr Alasdair (Western Isles) (Lab)
Muldoon, Bristow (Livingston) (Lab)
Mulligan, Mrs Mary (Linlithgow) (Lab)
Munro, John Farquhar (Ross, Skye and Inverness West)
(LD)
Murray, Dr Elaine (Dumfries) (Lab)
Neil, Alex (Central Scotland) (SNP)
Oldfather, Irene (Cunninghame South) (Lab)
Peacock, Peter (Highlands and Islands) (Lab)
Peattie, Cathy (Falkirk East) (Lab)
Pringle, Mike (Edinburgh South) (LD)
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)
Radcliffe, Nora (Gordon) (LD)
Raffan, Mr Keith (Mid Scotland and Fife) (LD)
Robison, Shona (Dundee East) (SNP)
Robson, Euan (Roxburgh and Berwickshire) (LD)
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)
Scott, Eleanor (Highlands and Islands) (Green)
Scott, Tavish (Shetland) (LD)
Sheridan, Tommy (Glasgow) (SSP)
Smith, Iain (North East Fife) (LD)
Smith, Margaret (Edinburgh West) (LD)
Stephen, Nicol (Aberdeen South) (LD)
Stevenson, Stewart (Banff and Buchan) (SNP)
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross)
(LD)
Sturgeon, Nicola (Glasgow) (SNP)
Swinburne, John (Central Scotland) (SSCUP)
Swinney, Mr John (North Tayside) (SNP)
Wallace, Mr Jim (Orkney) (LD)
Watson, Mike (Glasgow Cathcart) (Lab)
Welsh, Mr Andrew (Angus) (SNP)
White, Ms Sandra (Glasgow) (SNP)
Whitefield, Karen (Airdrie and Shotts) (Lab)
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Aitken, Bill (Glasgow) (Con)
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)
Davidson, Mr David (North East Scotland) (Con)
Douglas-Hamilton, Lord James (Lothians) (Con)
Eadie, Helen (Dunfermline East) (Lab)
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)
Fraser, Murdo (Mid Scotland and Fife) (Con)
Gallie, Phil (South of Scotland) (Con)
Johnstone, Alex (North East Scotland) (Con)
McGrigor, Mr Jamie (Highlands and Islands) (Con)
McLetchie, David (Edinburgh Pentlands) (Con)
Milne, Mrs Nanette (North East Scotland) (Con)
Monteith, Mr Brian (Mid Scotland and Fife) (Con)
Mundell, David (South of Scotland) (Con)
Scanlon, Mary (Highlands and Islands) (Con)
Scott, John (Ayr) (Con)
Smith, Elaine (Coatbridge and Chryston) (Lab)
Tosh, Murray (West of Scotland) (Con)

ABSTENTIONS
Butler, Bill (Glasgow Anniesland) (Lab)
Martin, Paul (Glasgow Springburn) (Lab)

The Deputy Presiding Officer: The result of
the division is: For 96, Against 18, Abstentions 2.
[Applause.] Thank you. Point made.
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Motion agreed to.
That the Parliament agrees that the Local Governance
(Scotland) Bill be passed.
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Local Governance (Scotland) Bill
Part 1—Local government elections

1

Amendments to the Bill since the previous version are indicated by sidelining in the right
margin. Wherever possible, provisions that were in the Bill as introduced retain the original
numbering.

Local Governance (Scotland) Bill
[AS PASSED]

An Act of the Scottish Parliament to make provision for the election of councillors by single
transferable vote and in relation to candidates to be councillor; to make provision in relation to
certain restrictions upon being a councillor and upon former councillors; to make new provision
about remuneration for and other payments to councillors; and for connected purposes.

PART 1

5

LOCAL GOVERNMENT ELECTIONS
1

10

15

Electoral wards
(1)

Each local government area shall be divided into electoral wards; and there shall be a
separate election for each electoral ward.

(2)

The number of councillors to be returned in an electoral ward shall be either three or
four, as determined by order made under section 17 (order giving effect to proposals
made by Boundary Commission) of the Local Government (Scotland) Act 1973 (c.65)
(“the 1973 Act”).

(3)

Different numbers may be determined in relation to different electoral wards.

2

Single transferable vote
In each electoral ward in which there is a contested election, a poll shall be held at
which each person entitled to vote as an elector may vote by marking on the ballot
paper—
(a) the voter’s first preference from among the candidates to be councillor, and
(b) if there are three or more candidates and the voter wishes to express a further
preference for one or more of those candidates, the voter’s second and, if the voter
wishes, subsequent preferences from among those candidates.

20

9

Power to make further provision about local government elections
(1)

25

The Scottish Ministers must by order make provision as to—
(a) the conduct of elections of councillors,
(b) the questioning of such an election and the consequences of irregularities.

SP Bill 14B

Session 2 (2004)
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(2)

Such an order must, in particular—
(a) specify the manner in which the number of votes which will secure the return of a
candidate as a councillor is to be calculated,
(b) provide for any candidate with a number of votes which equals or exceeds the
number so calculated to be deemed to be elected as a councillor,

5

(c) make provision as to circumstances in which one or more of the candidates is to
be excluded from the election on the basis of the number of votes then credited to
those candidates,
(d) make provision as to the transfer of ballot papers from candidates deemed to be
elected as councillors or excluded from the election,

10

(e) specify the value, or the method for calculating the value, to be given to a vote on
a transferred ballot paper.
(2A) Such an order may, in particular—
(c) make provision about the limitation of the election expenses of candidates,
(d) apply, with or without modifications or exceptions, any provision made by or
under any enactment.

15

20

(3)

Provision made by such an order by virtue of subsection (1)(b) must include provision
applying Part III of the Representation of the People Act 1983 (c.2) (“the 1983 Act”)
(with such modifications or exceptions as the order may specify).

(4)

The return of a councillor may be questioned only under Part III of the 1983 Act as
applied by an order under subsection (1).

10

Reviews of electoral arrangements
(1)

As soon as practicable after the commencement of this section the Boundary
Commission shall—
(a) review the electoral arrangements for all local government areas for the purpose
of considering future electoral arrangements for those areas, and

25

(b) formulate proposals for those arrangements.
(2)
30

Part II of the 1973 Act applies to a review under subsection (1) as it applies to a review
under section 16 of that Act except that section 17 of that Act has effect as if it
required—
(a) the Boundary Commission to submit a report on any review before such date as
the Scottish Ministers may direct, and

35

(b) the Scottish Ministers to make an order under section 17 giving effect to the
proposals of the Commission under subsection (1) (whether as submitted to them
or with modifications).
(2A) The Boundary Commission shall, when complying with section 18(2)(aa) of the 1973
Act on a review under subsection (1), also inform the council of the reasons for any
differences between—
(a) their draft proposals, and
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3

(b) the draft proposals which would have been made had they been formulated on the
basis that each electoral ward of a local government area is to consist of a
combination of existing electoral wards (the rules set out in Schedule 6 to that Act
having been disregarded in so far as those rules conflicted with that basis).
5

(2B) The Boundary Commission shall disregard subsection (2A) when formulating proposals
for future electoral arrangements under subsection (1).
(3)

10

The 1973 Act is amended as follows—
(a) in section 16(2) (duty of Boundary Commission to carry out periodic reviews of
electoral arrangements), for “Schedule 5 to this Act” substitute “section 10(1) of
the Local Governance (Scotland) Act 2004 (asp 00)”,
(aa) in section 18 (procedure for reviews)—
(i)

15

in subsection (2), after paragraph (a) insert—

“(aa) at least two months before taking any steps under paragraph (b) below to
inform other persons of any draft proposals or any interim decision not to
make proposals, inform the council of any local government area
affected by the review of those proposals or that decision;
(ab) before taking any such steps, take into consideration any representation
made to them by such a council during the period of two months
beginning on the day on which the council is informed under paragraph
(aa);”,

20

(ii) after subsection (2) insert—
“(2A) The Scottish Ministers may give directions to—
(a) the Boundary Commission,
(b) the council of any local government area affected by a review,
25

in relation to consultation under subsection (2)(a) above.
(2B) Such directions may be given generally or in relation to particular reviews or
particular aspects of reviews.”,
(b) section 20 is repealed,

30

(c) in subsection (1) (interpretation) of section 28, in the definition of “electoral
arrangements”, after “councillors”, where second occurring, insert “, the number
of councillors for each electoral ward”,
(e) in subsection (2) (review of electoral arrangements to be carried out in compliance
with certain enactments) of that section—
(i)

35

after “Act”, where first occurring, insert “or section 10(1) of the Local
Governance (Scotland) Act 2004 (asp 00)”, and

(iii) for “section 5 of the Local Government etc. (Scotland) Act 1994” substitute
“section 1 of the Local Governance (Scotland) Act 2004 (asp 00)”,
(f) Schedule 5 is repealed,
40

(g) in sub-paragraph (2) of paragraph 1 of Schedule 6, for the words from “of”, where
fourth occurring, to the end of that sub-paragraph substitute “calculated by
dividing the number of local government electors in each electoral ward of that
local government area by the number of councillors to be returned in that ward
shall be, as nearly as may be, the same.”, and
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(h) at the end of sub-paragraph (3) of that paragraph insert—
“but if, in any case, there is a conflict between those criteria, greater weight
shall be given to the latter.”

11

Consequential amendments and repeals
(1)

5

The 1983 Act is amended as follows—
(a) in section 42 (conduct of local elections), subsections (1) to (4) and (7) are
repealed,
(b) in section 166(3) (vote to be void if voter is subject to incapacity to vote by reason
of corrupt or illegal practices), for “or an election to any elective office or”
substitute “, local government election or an election under the Local Government
(Scotland) etc. Act 1994 (c.39)”,

10

(c) in section 187(2) (application of certain provisions to elections other than
elections of councillors)—
(i)

the word “other” is repealed, and

(ii) for “local government Act” substitute “Local Government etc. (Scotland)
Act 1994 (c.39)”,

15

(d) section 188 is repealed, and
(e) in section 204 (general application to Scotland), in the definition of “local
government Act”, for “Local Government etc. (Scotland) Act 1994” substitute
“Local Governance (Scotland) Act 2004 (asp 00)”.

20

(2)

12

In section 5 (elections and term of office of councillors) of the Local Government etc.
(Scotland) Act 1994 (c.39), subsections (1), (5) and (6) are repealed.
Interpretation of Part 1
In this Part—
“Boundary Commission” means the Local Government Boundary Commission
for Scotland,

25

“electoral arrangements” has the same meaning as in Part II of the 1973 Act,
“local government area” is to be construed in accordance with section 1 (local
government areas) of the Local Government etc. (Scotland) Act 1994 (c.39).

PART 2

30

MEMBERSHIP OF LOCAL AUTHORITIES ETC.
13

Disqualification
(1)

In section 31 of the 1973 Act, subsection (1)(a) (disqualification of officers, employees
etc. and their partners from nomination, election and holding office as members of local
authorities) is repealed.

(2)

After that section, insert—

35
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“31A

Disqualification of officers, employees etc. from remaining members of
local authority

(1)

A person elected a member of a local authority who is the holder of any paid
office or employment or other place of profit in the gift or disposal of the
authority is disqualified from remaining a member of the authority after the
relevant day unless the person complies with subsection (2) below.

(2)

A person complies with this subsection by resigning, not later than the relevant
day, from that office, employment or, as the case may be, other place of profit.

(3)

A resignation effected in pursuance of subsection (2) above terminates the
holding of the office, employment or other place of profit with immediate
effect notwithstanding any contrary provision in the terms and conditions
under which the office, employment or place of profit is held.

(4)

In this section the “relevant day” is the day first occurring after that on which
the person elected a member of the local authority was, under the local
elections rules, declared to be so elected (no account being taken of a day
which is a Saturday or Sunday or Christmas Eve, Easter Monday, or a bank
holiday in Scotland under the Banking and Financial Dealings Act 1971 (c.80)
or a day appointed for public thanksgiving or mourning in Scotland).

(5)

In subsection (4) above, the “local elections rules” means an order made under
section 9(1) of the Local Governance (Scotland) Act 2004 (asp 00).

(6)

This section does not affect section 1 (disqualification and political restriction
of certain local government officers and staff) of the Local Government and
Housing Act 1989 (c.42).”

5

10

15

20

14

5

Reduction of age qualification
In section 29(1) (qualifications for nomination, election and holding office as member of
local authority) of the 1973 Act, for “21” substitute “18”.

25

15

Eligibility for membership: politically restricted posts
In section 2 (politically restricted posts the holders of which are disqualified from
membership of the local authority) of the Local Government and Housing Act 1989
(c.42), in subsection (2)—

30

(a) paragraphs (a) and (b) and the word “and” immediately following the latter are
repealed, and
(b) in paragraph (c), the words “not falling within paragraph (a) or (b) above the” are
repealed.
35

16

Prohibitions on appointment of councillors and ex-councillors to local authority
posts
For section 67 (members of local authorities not to be appointed as officers) of the 1973
Act substitute—
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“67

Members of local authorities not to be appointed as officers etc.
(1)

A person who is a member of a local authority is disqualified from being
appointed by the authority to any paid office or employment (other than the
office of convener or depute convener) or other place of profit in the gift or
disposal of the authority.

(2)

A person who has ceased to be a member of a local authority is disqualified—

5

(a) for a period of 3 months beginning with the day on which the person
ceased to be a member of a local authority from being appointed by the
authority to any such office, employment or place of profit which is not a
politically restricted post;

10

(b) for a period of 12 months beginning with that day from being appointed
by the authority to any such office, employment or place of profit which
is a politically restricted post.
(3)

A person who—
(a) has ceased to be a member of a local authority; and

15

(b) at any time during the period of 12 months ending with the day on which
the person so ceased, participated directly in the appointing of any
person to a politically restricted post,
is, for the period of 12 months beginning on that day, disqualified from being
appointed by the authority to any paid office or employment or other place of
profit in the gift or disposal of the authority.

20

(4)

A reference to a politically restricted post is—
(a) in subsection (2) above, a reference to a post held by a person who is
within any of paragraphs (a) to (g) of subsection (1) of section 2
(politically restricted posts the holders of which are disqualified from
membership of the local authority) of the Local Government and
Housing Act 1989 (c.42);

25

(b) in subsection (3) above, a reference to a post held by a person who is
within any of paragraphs (a) to (e) of that subsection.”
30

17

Pay, pensions etc. of councillors
(1)

The Scottish Ministers may, by regulations, provide for the payment by local authorities
of remuneration and allowances to and reimbursement of expenses incurred by members
of those authorities.

(2)

Those regulations may include provision by or under which—
(a) an element of the remuneration, allowance or reimbursement payable to a member
of a local authority is calculated by reference to activities carried out by the
member in the discharge of the member’s functions as such,

35

(b) other such elements are calculated by reference to other factors,
(c) an element of the remuneration is payable by way of pension.
40

(3)

Those regulations may also include provision for—
(a) local authorities to make contributions or other payments towards provision for
such pensions,
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7

(b) the establishment and administration, by local authorities or otherwise, of one or
more pension schemes, or the adaptation of any pension scheme, for the purpose
of making provision for such pensions,
(c) members of local authorities to be enabled to contribute to pension schemes so
established or adapted and, otherwise than under subsection (2)(c), to benefit from
them.

5

(4)

10

18

Where the Scottish Ministers have made a requirement under subsection (2) of section
19 in relation to a matter specified in subsection (3)(a) of that section they shall, before
making regulations under subsection (1) of this section, consider any information,
advice or recommendations given to them by the Scottish Local Authorities
Remuneration Committee in response to the requirement.
Severance payments for councillors

(1)

The Scottish Ministers may, by regulations, provide for the making by local authorities
of payments (“severance payments”) to persons who—
(a) were, immediately prior to the date of an ordinary election, members of local
authorities,

15

(b) were not candidates to be councillor at that election, and
(c) meet such other criteria as may be specified in the regulations.
(2)

Those regulations may include provision as to—
(a) the amounts of severance payments and the methods of calculating those amounts,

20

(b) the procedure for applying for severance payments and for dealing with such
applications.
(3)

Where the Scottish Ministers have made a requirement under subsection (2) of section
19 in relation to a matter specified in subsection (3)(b) of that section they shall, before
making regulations under subsection (1) of this section, consider any information,
advice or recommendations given to them by the Scottish Local Authorities
Remuneration Committee in response to the requirement.

(4)

In section 29 (qualifications for nomination, election and holding office as member of
local authority) of the 1973 Act, after subsection (1) insert—

25

“(1A) A person who has received a severance payment (within the meaning of
section 18 of the Local Governance (Scotland) Act 2004 (asp 00)) shall not be
so qualified.”

30

(5)

35

19

In this section, “ordinary election” means an ordinary election of councillors for local
government areas (within the meaning of section 12) in Scotland.
The Scottish Local Authorities Remuneration Committee

(1)

There shall be a body, to be known as the “Scottish Local Authorities Remuneration
Committee”.

(2)

The Scottish Ministers may require the Committee to—
(a) provide them with information in relation to, or

40

(b) review, and prepare and submit to the Scottish Ministers advice or
recommendations in relation to,
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such of the matters mentioned in subsection (3) as the requirement may specify.
(3)

Those matters are—
(a) the payment by local authorities of remuneration (including pensions) and
allowances to and reimbursement of expenses incurred by members of local
authorities,

5

(b) the payment of severance payments (within the meaning of section 18) in relation
to members of local authorities.

10

(4)

A requirement under subsection (2)(b) may specify criteria by reference to which the
Committee is to prepare advice or recommendations.

(5)

The Committee shall comply with any directions given to it by the Scottish Ministers as
to the discharge of its functions.

(6)

The schedule makes further provision about the constitution etc. of the Committee.

PART 3
MISCELLANEOUS AND GENERAL
15

20

20

Election expenses etc.
(1)

The Political Parties, Elections and Referendums Act 2000 (c.41) is amended as follows.

(2)

Sections 134(2) and 135(3) (which restrict, in relation to local government elections in
Scotland, the effect of amendments to the meanings of “election expenses” and
“candidate” in Part II of the 1983 Act) are repealed.

(3)

In section 138(2) (which restricts, in relation to local government elections in Scotland,
the effect of other amendments to the 1983 Act), after “18” insert “(other than
paragraphs 8 and 15(a))”.

(4)

In section 158(3) (which restricts, in relation to local government elections in Scotland,
the effect of repeals relating to the 1983 Act), after “II” insert “(other than section
82(4))”.

25

21

Ancillary provision
The Scottish Ministers may by order make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they consider necessary or expedient for
the purposes or in consequence of this Act.

30

22

Orders and regulations
(1)

Any power of the Scottish Ministers under this Act to make an order or regulations is
exercisable by statutory instrument.

(2)

Any such power includes power to make—
(a) such incidental, supplemental, consequential, transitional, transitory or saving
provision as the Scottish Ministers think necessary or expedient,

35

(b) different provision for different purposes.
(3)
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enactment.
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9

(4)

A statutory instrument containing an order (other than an order made under section
23(2)) or regulations made under this Act is, unless subsection (5) otherwise provides,
subject to annulment in pursuance of a resolution of the Scottish Parliament.

(5)

No—
(a) order under section 9(1) containing provisions of the type mentioned in section
9(2), or

5

(b) order under section 9(1) or 21, or regulations under section 17(1), containing
provisions which add to, replace or omit any part of the text of an Act,
may be made unless a draft of the statutory instrument containing it has been laid before
and approved by a resolution of the Parliament.

10

23

Short title and commencement
(1)

This Act may be cited as the Local Governance (Scotland) Act 2004.

(2)

This Act (except this section and sections 21 and 22) comes into force on such day as
the Scottish Ministers may by order appoint.
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SCHEDULE
(introduced by section 19)
CONSTITUTION ETC. OF SCOTTISH LOCAL AUTHORITIES REMUNERATION COMMITTEE

5

10

15

1

The Scottish Local Authorities Remuneration Committee is to be a body corporate.

2

The Committee is to have 7 members to be appointed by the Scottish Ministers.

3

The Scottish Ministers shall appoint one of those members to be the convener of the
Committee.

5

The members of the Committee are entitled to payment from the funds of the Committee
of such allowances as are determined by the Scottish Ministers.

6

The Committee may, with the prior consent (given either generally or in relation to
particular cases) of the Scottish Ministers, appoint staff on such terms (including terms
as to remuneration) as it thinks appropriate to assist it in the discharge of its functions.

7

The Scottish Ministers may make grants to the Committee.

8

The procedure of the Committee is for it to determine.

9

The Committee—
(a) is not to be regarded as a servant or agent of the Crown,
(b) does not have any status, immunity or privilege of the Crown,
and its property is not to be regarded as property of, or held on behalf of, the Crown.
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The validity of the proceedings or actings of the Committee is not affected by any
vacancy among its members or defect in the appointment of those members.
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Local Governance (Scotland) Bill
[AS PASSED]

An Act of the Scottish Parliament to make provision for the election of councillors by single
transferable vote and in relation to candidates to be councillor; to make provision in relation
to certain restrictions upon being a councillor and upon former councillors; to make new
provision about remuneration for and other payments to councillors; and for connected
purposes.
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