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‘Equal Opportunities’ is reserved to the UK Parliament under Schedule 5 of the Scotland Act 1998. There 
are exceptions which allow the Scottish Parliament to ‘encourage and promote’ equal opportunities, and 
to impose duties on Scottish public bodies to carry out their functions with due regard to meeting equal 
opportunity requirements. The Scotland Act 2016 devolved further powers on equal opportunities. 

This subject profile provides an overview of the equalities legislative framework at International, EU, UK 
and Scottish levels.  

It covers: 

 European legislation and the potential impact of Brexit on equalities legislation 

 The Equality Act 2010 and its key protections, including the Public Sector Equality Duty 

 Scottish Government policy development on equalities, including the use of new powers devolved 
under the Scotland Act 2016. 
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EXECUTIVE SUMMARY 

Equalities is a broad term which embraces both the content of ‘equal opportunities’ legislation, 
and the range of policies aimed at improving the lives of different groups of people, by providing 
them with protection from discrimination in different settings.  

Equality and non-discrimination are core principles of the Universal Declaration of Human 
Rights and other international human rights instruments. As a consequence, people often refer 
to ‘equality and human rights’. The right to equality and non-discrimination is a human right; 
there is distinction between the two concepts, but they can interact and overlap.  

The focus of this briefing is on equalities. It covers: 

 The legislative framework for equal opportunities, which has its basis in the Universal 
Declaration of Human Rights, and draws on European legislation, and the European 
Convention on Human Rights. 

 The impact Brexit may have on equalities 

 The Equality Act 2010 and its key protections, including the Public Sector Equality Duty 

 The Equality and Human Rights Commission 

 UK Government policy on equality and the work of the House of Commons Women and 
Equalities Committee 

 The Scottish Government proposals on equality for this parliamentary session which include: 

o Achieving gender balance on public boards 

o Placing a socio-economic duty on public bodies 

o Reforming of gender recognition legislation 

o Establishment of an Advisory Council on Women and Girls to tackle occupational 
segregation 

o Setting up a Race Equality Framework to advance race equality and tackle 
discrimination 

o Carrying out a review of hate crime legislation 

o Producing a Disability Delivery Plan to advance equality for disabled people 

o Commitments to improve disability benefits which are being devolved.  

 The Equalities and Human Rights Committee, formerly the Equal Opportunities Committee, 
is conducting several pieces of work on equalities issues, including: 

o The impact of Brexit on equalities and human rights 

o Prejudiced-based school bullying 

o Destitution, asylum and insecure immigration status in Scotland. 
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INTRODUCTION 

Equality law in the UK, which protects certain groups from discrimination in different settings, 
has developed incrementally over more than 50 years, since the Race Relations Act 1965. 
Macnair (2010) identifies three routes by which equality and anti-discrimination provisions have 
entered UK law: 

 Parliament legislation, following campaigns or lobbying by the sections of society affected 
and their advocates 

 in the case of public sector duties, as a response to the criticisms directed at the police 
and other public services in Macpherson’s report (1999) following the death of Stephen 
Lawrence, which concluded that ‘institutional racism’ exists in the police service and 
other services 

 European Union directives taking effect under Article 189 of the Treaty of Rome which 
makes directives legally binding in each member state. 

This paper provides an overview of the legislative framework on equalities in the UK, with 
reference to the International and EU context on which much of it is based. It briefly considers 
the impact of Brexit on equality legislation. It refers to Scottish Government policies on 
equalities, and the work of the Equalities and Human Rights Committee (formerly, the Equal 
Opportunities Committee) within the Scottish Parliament.   

INTERNATIONAL CONTEXT 

The Universal Declaration on Human Rights (UDHR), adopted after the Second World War by 
the newly formed United Nations, is generally agreed to be the foundation of international 
human rights law.  Nearly every state in the world has accepted the UDHR (EHRC online). It 
sets out that basic rights and fundamental freedoms are inherent to all human beings who are 
born ‘free and equal’. These include rights and freedoms such as the right to life, the right to 
own property, the right to freedom of opinion and expression, the right to work and to work in 
just and favourable conditions, the right to social security, the right to a standard of living 
adequate for health and well-being, and the right to equal protection against any discrimination 
in violation of the UDHR. Equality and non-discrimination are core principles of the UDHR (see 
also UDHR and Amnesty International). 

UNITED NATIONS 

There are a number of United Nations treaties which deal specifically with discrimination and 
equalities. These are: 

 Convention on the Elimination of all forms of Discrimination Against Women (CEDAW 
ratified by the UK in 1986) 

 International Convention on the Elimination of All Forms of Racial Discrimination (CERD 
ratified by UK in 1969) 

 Convention on the Rights of Persons with Disabilities (CRPD ratified by UK in 2009).  

These conventions developed from the anti-discrimination provisions in the main human rights 
treaties - the Universal Declaration on Human Rights (1948), International Covenant on 
Economic, Social and Cultural Rights (1966), and the International Covenant on Civil and 
Political Rights (1966). Together these are known as the ‘international bill of rights.’ The 

http://www.archive.official-documents.co.uk/document/cm42/4262/4262.htm
https://www.equalityhumanrights.com/en/what-are-human-rights/what-universal-declaration-human-rights
http://www.un.org/en/documents/udhr/index.shtml
http://www.amnesty.org.uk/sites/default/files/udhr_simplified.pdf
http://www.un.org/womenwatch/daw/cedaw/cedaw.htm
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
http://www.un.org/en/documents/udhr/
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.ohchr.org/Documents/Publications/FactSheet2Rev.1en.pdf
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Convention on the Rights of the Child (1989) also contains a non-discrimination provision.  
These UN treaties cannot be enforced through UK courts. However, by signing and ratifying the 
treaties, the UK Government must ensure its domestic laws and policies abide by them. 
Member states must provide periodic reports to the relevant UN treaty body, which allows the 
treaty body to monitor progress and make recommendations.  

In these treaties, the anti-discrimination articles are drafted as a right not to be discriminated 
against in the enjoyment of other human rights and fundamental freedoms.  For example, 
CEDAW defines discrimination against women as: 

"...any distinction, exclusion or restriction made on the basis of sex which has the effect 
or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, 
irrespective of their marital status, on a basis of equality of men and women, of human 
rights and fundamental freedoms in the political, economic, social, cultural, civil or any 
other field." (Article 1). 

Rights Info provide a useful infographic on the development of human rights since the Magna 
Carta – ‘Everything you need to know about human rights’. 

COUNCIL OF EUROPE 

The Council of Europe, formed in 1949 and based in Strasbourg, is made up of 47 member 
states including the UK. It was set up to promote democracy, human rights and the rule of law in 
Europe. It is completely separate from the European Union. 

All council members must sign up to the European Convention on Human Rights.   

European Convention on Human Rights 

The Convention, adopted in 1950, protects a series of civil and political rights. For example, the 
right to life, right to freedom of expression and the right to respect for private and family life. 
Article 14 is concerned with the prohibition of discrimination in respect of other rights and 
freedoms: 

“The enjoyment of the rights and freedoms set forth in this Convention shall be secured 
without discrimination on any ground such as sex, race, colour, language, religion, 
political or other opinion, national or social origin, association with a national minority, 
property, birth or other status.” 

Article 14 is not a free-standing guarantee against discrimination, but it can prohibit 
discrimination in relation to other Convention rights. For example,  Article 14 must be used in 
combination with one or more of the other articles, such as the right to private life. 

The Human Rights Act 1998 incorporates the rights contained in the European Convention on 
Human Rights into domestic UK law so courts in the UK can hear human rights cases. The Act 
requires all legislation to be interpreted and given effect, as far as possible, to be compatible 
with the Convention rights. The Act makes it unlawful for a public authority to act incompatibly 
with the Convention rights and allows for a case to be brought in a UK court or tribunal against 
the authority if it does so. In general, a person who wants to take the UK to the European Court 
of Human Rights must first bring their case to the domestic courts.  

For further background on human rights law in Scotland, see SPICe Briefing Human Rights in 
Scotland (2017).  

  

http://www.unicef.org/crc/
http://rightsinfo.org/infographics/human-rights-101/
http://rightsinfo.org/infographics/human-rights-101/
http://www.coe.int/en/
http://www.coe.int/en/web/portal/47-members-states
http://www.coe.int/en/web/portal/47-members-states
http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S5/SB_17-01_Human_Rights_in_Scotland.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S5/SB_17-01_Human_Rights_in_Scotland.pdf
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European Social Charter 

The European Social Charter, adopted in 1961, is a Council of Europe treaty. It guarantees 
fundamental social and economic rights as a counterpart to the European Convention on 
Human Rights, which covers predominantly civil and political rights. It guarantees a broad range 
of human rights related to employment, housing, health, education, social protection and 
welfare. 

The Charter is based on a ratification system, allowing member states to choose the provisions 
they are willing to accept as binding legal obligations. It has been revised over the years, and 43 
of the 47 member states, including the UK, have signed up to either the 1961 Charter or the 
Revised Charter (Council of Europe). 

EUROPEAN UNION 

Equal opportunities has been a key competence at the European level since 1957 when the 
Treaty of Rome1

 enshrined the principle that ‘men and women should receive equal pay for 
equal work’ (now Article 157 of the Treaty on the Functioning of the European Union).  In 1997, 
the Treaty of Amsterdam enabled the Council to take appropriate action to combat 
discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual 
orientation (now article 19 of the TFEU). The TFEU also: 

 said “In defining and implementing its policies and activities, the Union shall aim to 
combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, 
age or sexual orientation” (Article 10). 

 defined one of the tasks of the European Union as being to promote gender equality 
(Article 8).   

EU Directives 

From these key principles a series of EU directives have been agreed which have progressively 
extended the protection against discrimination to more groups and in respect of more areas of 
life. The directives have either required significant amendments to UK equalities legislation, 
where there was already domestic law, or required the introduction of completely new domestic 
law. On this latter point, there had been no domestic discrimination law in relation to religion or 
belief, sexual orientation or age prior to directive 2000/78/EC referred to below (Reading 2010). 

 Council Directive 2000/43/EC implemented the principle of equal treatment between 
persons irrespective of racial or ethnic origin. The directive outlaws discrimination on 
grounds of racial or ethnic origin in the areas of employment, vocational training, goods 
and services, social protection, education and housing.  

 Council Directive 2000/78/EC established a general framework for equal treatment in 
employment and occupation. The directive introduced protection from direct and 
indirect discrimination in employment in respect of age, disability, religion and belief and 
sexual orientation.  

 Council Directive 2004/113/EC implemented the principle of equal treatment between 
men and women in the access to and supply of goods and services. 

                                            
1
 Treaty establishing the European Community 1957.  This has been amended substantially over the years and, following the 

Treaty of Lisbon in 2007, it is now known as the Treaty on the Functioning of the European Union. 

http://www.coe.int/en/web/turin-european-social-charter
https://www.coe.int/en/web/turin-european-social-charter/signatures-ratifications
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0043:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0113:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:083:0047:0200:EN:PDF
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 Council Directive 2006/54/EC consolidated a number of previous directives and further 
implemented the principle of equal opportunities and equal treatment of men and 
women in matters of employment and occupation (consolidated 76/207/EEC, 
86/378/EEC and 75/117/EEC, all as amended). 

In 2008, the European Commission published a proposal for a directive COM(2008) 426 against 
discrimination based on age, disability, sexual orientation and religion or belief beyond the 
workplace. The proposal builds on the Directives above and calls for: 

 Equal treatment in the areas of social protection, including social security and health 
care, education and access to and supply of goods and services which are commercially 
available to the public, including housing. The Directive will prohibit direct and indirect 
discrimination as well as harassment and victimisation. 

 The proposal also places a qualified obligation on service providers to provide disabled 
people with general accessibility as well as "reasonable accommodation", which is 
already used in existing European legislation. Both are subject to the condition that they 
do not impose a disproportionate burden on service providers. 

In 2010, Reading wrote that it had proved difficult to secure the unanimous agreement of all 
member states to the proposal. The latest communication on this is from December 2014 which 
outlined some outstanding issues (European Parliament: Legislative Observatory 2014). As the 
proposal falls under Article 19 of the TFEU, it requires unanimous support from the Council, 
following consent of the European Parliament. According to the European Parliament’s 
legislative observatory, there have since been debates in Council on 7 December 2015 and 16 
June 2016, and the proposed directive is ‘awaiting final decision’. 

On 2 December 2015, the Commission published its proposal for a draft Directive (COM(2015) 
615) on the accessibility requirements for products and services. The aim of the Directive is to 
ensure that products and services are accessible to disabled people and those with functional 
impairments which may be temporary or permanent and which may be age related. The 
Directive will require Member States to ensure that manufacturers, importers and distributors 
modify products and services to ensure that disabled people can access them. The duty applies 
to the production of new products and services only. This Directive was considered during an 
inquiry by the House of Lords Equality Act 2010 and Disability Committee.  

Complying with EU directives 

EU law currently takes precedence over domestic law, which means that all member states 
have to ensure their domestic laws comply with the minimum standards set out in directives.  

The UK Equality Act 2010 (discussed below) enables Ministers to amend UK equalities 
legislation to ensure consistency where changes are required by European law. The aim is to 
ensure that areas of the Act which are covered by European law, and those that are domestic in 
origin, do not get out of step, as was the case with previous equality legislation (Explanatory 
Notes to s.203 of the Equality Act 2010).   

Charter of Fundamental Rights of the European Union 

The Charter of Fundamental Rights of the European Union  entered into force with the Treaty of 
Lisbon in December 2009. The rights set out in the Charter stem from existing general principles 
of EU law but also common constitutional traditions and international human rights treaties such 
as the European Convention on Human Rights and the United Nations human rights treaties. A 
broad range of civil, political, economic, social and cultural rights are included. The Charter also 
articulates rights which have developed in light of changes in society, social progress and 

http://osha.europa.eu/en/legislation/directives/sector-specific-and-worker-related-provisions/osh-related-aspects/council-directive-2006-54-ec
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:EN:NOT
http://ec.europa.eu/social/main.jsp?catId=89&langId=en&newsId=373
http://www.europarl.europa.eu/oeil/popups/summary.do?id=1371524&t=e&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2008/0140(APP)&l=en
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2015%3A615%3AFIN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2015%3A615%3AFIN
http://www.parliament.uk/business/committees/committees-a-z/lords-select/equality-act-2010-and-disability/news-parliament-2015/equality-act-report-published/
http://www.parliament.uk/business/committees/committees-a-z/lords-select/equality-act-2010-and-disability/
http://www.legislation.gov.uk/ukpga/2010/15/notes/division/3/16/2
http://www.legislation.gov.uk/ukpga/2010/15/notes/division/3/16/2
http://ec.europa.eu/justice/fundamental-rights/charter/index_en.htm
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scientific and technological developments such as rights in relation to data protection. The 
Charter groups the rights under six titles: Dignity, Freedoms, Equality, Solidarity, Citizens' 
Rights, and Justice. 

The Charter is binding on the EU and its institutions, but can also bind EU Member States when 
they are implementing, derogating from or acting within, the scope of EU law. It can, therefore, 
have an impact at a national level. Some of the rights in the Charter are seen as legally 
enforceable, but others, particularly those in the solidarity chapter relating to economic and 
social rights, are more statements of principle which may be used to interpret relevant EU or 
member state legislation. The law in this area is still unclear and is developing in relation to 
these rights or “principles”. 

IMPLICATIONS OF BREXIT ON EQUALITY LEGISLATION 

As in many other policy areas, there is a high degree of uncertainty about the impact of Brexit 
on equality legislation. 

In terms of anti-discrimination legislation, most EU directives are concerned with protection from 
discrimination in employment. 

However, the Prime Minister has said that she would continue to guarantee existing workers’ 
legal rights:  

“…let me be absolutely clear: existing workers’ legal rights will continue to be guaranteed 
in law – and they will be guaranteed as long as I am Prime Minister.” (The Spectator 2 
October 2016) 

The European Communities Act 1972, which gives direct effect to EU law, will be repealed via 
the Great Repeal Bill (The Spectator 2 October 2016). The UK Government has said it will 
convert all EU law into UK law. This will allow the UK Government to maintain, amend and 
repeal any law it chooses, when it chooses.  

On 28 February 2017, the Women and Equalities Committee called for the UK Government to 
include an equality clause in the Great Repeal Bill to ensure that there is “no going backwards 
on equalities”. The Committee’s report, Ensuring strong equalities legislation after the EU exit, 
also called for the Government to amend the Equality Act 2010 to empower Parliament and the 
Courts to declare whether new laws are compatible with equality principles.  

On 20 March 2017, the Equality and Human Rights Commission published a 5 point Brexit plan 
on how Britain can keep and strengthen its status as a world leader on equality and human 
rights.  The plan covers: 

 protecting parliamentary sovereignty over the UK’s equality and human rights legal 
framework 

 keeping the UK’s equality and human rights legal framework as we leave the European 
Union 

 making sure the UK is a global leader on equality and human rights 

 protecting the UK’s equality and human rights infrastructure 

 promoting the UK as an open and fair place to live and do business. 
 

The UK Government published the Great Repeal Bill: White Paper on 30 March 2017. It sets out 
the aims of the Great Repeal Bill, although there is no draft Bill yet. In example 1 (p.16) it states 
that once the UK has left the EU: 

http://blogs.spectator.co.uk/2016/10/full-speech-theresa-mays-britain-brexit-speech/
http://blogs.spectator.co.uk/2016/10/full-speech-theresa-mays-britain-brexit-speech/
http://blogs.spectator.co.uk/2016/10/full-speech-theresa-mays-britain-brexit-speech/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/news-parliament-2015/equalities-legislation-brexit-report-published-16-17/
https://www.equalityhumanrights.com/en/publication-download/healing-divisions-positive-vision-equality-and-human-rights-britain
https://www.gov.uk/government/publications/the-great-repeal-bill-white-paper
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 Protection for workers provided by EU law will be preserved 

 Workers’ rights that have extended Court of Justice of the European Union judgements, 
will continue to be protected: 

“To maximise certainty, therefore, the Bill will provide that any question as to the meaning 
of EU-derived law will be determined in the UK courts by reference to the CJEU’s case 
law as it exists on the day we leave the EU” (para 2.14 p.15).  
 

 All protections in the Equality Act 2010 will continue to apply. 

The SPICe Briefing on Brexit: the impact on equalities and human rights (2016) provides further 
background information. 

Equality legislation 

As described above, the European Union has built a framework of anti-discrimination legislation 
with which member states must comply. Once the UK leaves the European Union it would no 
longer have to follow EU directives. However, the Equality Act 2010 which incorporates the 
equality directives is primary legislation, so it seems unlikely that there will be any immediate 
impact on this unless the UK Government decides to make a change. While the Great Repeal 
Bill will continue existing protections, the UK will not be obliged to incorporate any future EU 
protections. 

It is important to note that: 

 Non-discrimination in employment on grounds of race, sex and disability existed in 
domestic law before the relevant EU directives were made.  

 The public sector equality duty (PSED) comes from domestic legislation, not the EU, and 
requires public authorities to have due regard to the need to eliminate unlawful 
discrimination, advance equality of opportunity and foster good relations. Scottish 
Ministers can impose the PSED on public authorities in Scotland. 

 Non-discrimination in the provision of goods and services in EU law only applies on 
grounds of race and sex, but such protections already existed in UK domestic law when 
relevant EU laws came into force. There is no similar provision in EU law for the other 
protected characteristics (disability, age, sexual orientation, religion or belief), but they 
are covered in the Equality Act 2010. In 2008, the European Commission published a 
proposal for a directive COM(2008) 426 against discrimination based on age, disability, 
sexual orientation and religion or belief beyond the workplace, but as discussed above, 
this is still ‘awaiting final decision’. 

Impact on Scotland 

What any of this might mean for Scotland is unclear at this stage. While the UK is the member 
state of the European Union, the Scotland Act 1998 gives the Scottish Government and Scottish 
Parliament responsibility for implementing EU law where it relates to devolved matters. When 
the UK leaves the EU, the competencies exercised by the EU would be repatriated to the UK. 
Where these relate to devolved matters, an effect of withdrawal from the EU would be that the 
Scottish Parliament will obtain legislative competence (McIver and McGrath 2016). However, 
equal opportunities, with some exceptions, are currently reserved under the Scotland Act 1998.  

Scottish Ministers have the power to set the Specific Public Sector Equality Duty for public 
authorities in Scotland. These are not required by EU law. Unless the UK Government wants to 

http://www.scottish.parliament.uk/parliamentarybusiness/101808.aspx
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:EN:NOT
http://www.scottish.parliament.uk/parliamentarybusiness/100248.aspx
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change the Equality Act, or the Scottish Government wants to change policy on the Specific 
PSED, it seems unlikely that there would be any scaling back of the duty in the short term.  

Ahead of a Scottish Government debate on human rights on 10 January 2017, Angela 
Constance, the Cabinet Secretary for Communities, Social Security and Equalities said:  

“The Scottish Government has been clear there can be no regression in the rights, 
freedoms, social protection and equality currently secured by EU law. 

European Union law, and European institutions, have been instrumental in promoting 
equality and human rights across all member states – sometimes learning from and 
reflecting the UK best practice, and sometimes challenging us all, including in Scotland, 
to go further and to try harder.” (Scottish Government 2017a). 

UK GOVERNMENT 

In Theresa May’s inaugural speech as Prime Minister, on 13 July 2016, she said that the UK 
Government, under her leadership, would be: 

“…fighting against the burning injustice that, if you’re born poor, you will die on average 9 
years earlier than others. If you’re black, you’re treated more harshly by the criminal 
justice system than if you’re white. If you’re a white, working-class boy, you’re less likely 
than anybody else in Britain to go to university. If you’re at a state school, you’re less 
likely to reach the top professions than if you’re educated privately. If you’re a woman, 
you will earn less than a man. If you suffer from mental health problems, there’s not 
enough help to hand. If you’re young, you’ll find it harder than ever before to own your 
own home”. 

Government Equalities Office 

The Government Equalities Office (GEO) reports to Justine Greening MP, the Secretary of State 
for Education and Minister for Women and Equalities, and Caroline Dinenage MP, Minister for 
Women, Equalities & Family Justice. 

The GEO takes the lead on government issues relating to women and gender equality, sexual 
orientation and transgender equality, as well as the Equality Act 2010. The GEO works closely 
with a range of departments on other equality matters. It also  

 sponsors the Equality and Human Rights Commission and funds the Equality Advisory 
and Support Service which provides free advice and support to people in England, 
Scotland and Wales facing discrimination or human rights issues. This service was 
previously provided by the EHRC, but was outsourced by the UK Government in 2012. 

 works with the devolved administrations in Scotland, Wales and Northern Ireland. 

  

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10722
http://news.gov.scot/news/call-for-protection-of-eu-employment-laws
https://www.gov.uk/government/speeches/statement-from-the-new-prime-minister-theresa-may
https://www.gov.uk/government/organisations/government-equalities-office
https://www.gov.uk/government/organisations/government-equalities-office/about
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CURRENT UK GOVERNMENT POLICIES ON EQUALITIES 

Review of the Gender Recognition Act 

A review of the Gender Recognition Act was announced on 7 July 2016 (UK Government 
Equalities Office 2016a). This follows an inquiry by the House of Commons Women and 
Equalities Select Committee on transgender equality (2016), and builds on the government’s 
transgender action plan published in 2011.  

Women in senior leadership 

An independent review, supported by the Government, on women in senior leadership aims to 
improve “female representation in leadership positions of British business, broadening the 
ambition to the entire FTSE 350 and raising the target to 33% of women on boards by 2020” 
(UK Government Equalities Office 2016b) . 

Gender Pay Gap 

On the 25 October 2015, the previous Prime Minister, David Cameron, announced new 
measures to eradicate gender pay inequality (UK Government Equalities Office 2015). He 
pledged to: 

 force larger employers to publish information about their bonuses for men and women as 
part of their gender pay gap reporting 

 extend plans for gender pay gap reporting beyond private and voluntary sector 
employers to include the public sector2. 

In February 2016, the then Women and Equalities Minister, Nicky Morgan, announced plans to 
highlight companies failing to address the gender pay gap in new league tables. This would 
apply to companies with over 250 employees.  

Also in February 2016, a consultation was launched on mandatory gender pay gap reporting 
(closed 11 March 2016). This sought feedback on draft regulations, under section 78 of the 
Equality Act 2010 that would introduce mandatory gender pay gap reporting for private and 
voluntary sector employers in England, Scotland and Wales with at least 250 employees (UK 
Government Equalities Office 2016c). 

The UK Government published its response to the consultation in December 2016 (UK 
Government Equalities Office 2016d). In January 2017 it was announced that, from April 2017, 
employers in Great Britain with more than 250 staff will be required to publish the following 
figures on an annual basis: 

 Gender pay gap (mean and median averages) 

 Gender bonus gap (mean and median averages) 

 Proportion of men and women receiving bonuses 

 Proportion of men and women in each quartile of the organisation’s pay structure.  
(UK Government Equalities Office 2017a) 

 
According to the UK Government, this new requirement will affect around 8,000 employers and 
over 11 million employees in Great Britain (UK Government Equalities Office 2016d).   

                                            
2
 Scottish public authorities are already required to publish gender pay gap information under the Equality Act 2010 

(Specific Duties) (Scotland) Regulations 2012 (as amended). 

https://www.gov.uk/government/news/gender-recognition-act-review-announced-in-plan-for-transgender-equality
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/transgender-equality/
https://www.gov.uk/government/publications/transgender-action-plan
https://www.gov.uk/government/news/rallying-call-for-female-boost-in-business-and-the-boardroom
https://www.gov.uk/government/news/pm-announces-new-measures-to-eradicate-gender-pay-inequality
https://www.gov.uk/government/consultations/mandatory-gender-pay-gap-reporting
https://www.gov.uk/government/consultations/mandatory-gender-pay-gap-reporting
https://www.gov.uk/government/news/gender-pay-gap-reporting
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/575994/HMG_response_GPG_consultation-2__final_.pdf
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Racial bias and BAME representation in criminal justice system 

A review of racial bias and BAME (Black and minority ethnic) representation in the criminal 
justice system in England and Wales was announced in January 2016 (UK Government 
Equalities Office 2016e). The previous Prime Minister, David Cameron, asked David Lammy MP 
to undertake this review to investigate evidence of possible bias against black and other 
minority ethnic defendants.  

The ‘Lammy Review’ published emerging findings on 16 November 2016 (UK Government 
Lammy Review 2016). The review found that black and minority ethnic defendants are more 
likely to go to prison for certain types of crime. The review will now focus on drawing up 
recommendations to present to the Government in spring 2017. 

Consultation on caste discrimination 

The UK Government announced it would consult on the issue of caste and the Equality Act 
2010 on 2 September 2016 (UK Government Equalities Office 2016f). The aim is to obtain 
views on whether additional measures are needed to ensure victims of caste discrimination 
have appropriate legal protection and effective remedies under the 2010 Equality Act. The 
consultation was launched on 28 March 2017 and closes on 18 July 2017 (UK Government 
Equalities Office 2017b). 

UK PARLIAMENT 

WOMEN AND EQUALITIES COMMITTEE 

The Women and Equalities Committee was appointed by the House of Commons on 3 June 
2015 to examine the expenditure, administration and policy of the Government Equalities Office 
(GEO). The creation of an Equalities Committee was recommended by the All Party 
Parliamentary Group on Women in Parliament in their July 2014 report on Improving 
Parliament: Creating a better and more representative House. 

Since June 2015, the Women and Equalities Committee has undertaken a wide range of 
inquiries on: 

 Transgender equality 

 Pregnancy and maternity discrimination 

 Impact of Brexit on the equalities agenda 

 Employment opportunities for Muslims in the UK 

 Gender pay gap 
 
Current inquiries include: 
 

 Disability and the built environment 

 Tackling inequalities faced by Gypsy, Roma and Traveller communities 

 Fathers and the workplace 

 Women in the House of Commons  

 Ensuring strong equalities legislation after EU exit 

 Women in executive management 

  

https://www.gov.uk/government/news/review-of-racial-bias-and-bame-representation-in-criminal-justice-system-announced
https://www.gov.uk/government/organisations/lammy-review
https://www.gov.uk/government/news/lammy-review-emerging-findings-published
https://www.gov.uk/government/news/caste-discrimination-consultation
https://www.gov.uk/government/consultations/caste-in-great-britain-and-equality-law-a-public-consulation
https://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/role/
http://appgimprovingparliamentreport.co.uk/download/APPG-Women-In-Parliament-Report-2014.pdf
http://appgimprovingparliamentreport.co.uk/download/APPG-Women-In-Parliament-Report-2014.pdf
https://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/transgender-equality/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/pregnancy-and-maternity-discrimination-15-16/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/impact-of-brexit-on-equalities-agenda-16-17/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/inquiry/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/gender-pay-gap-15-16/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/disability-and-the-built-environment-16-17/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/inequalities-faced-by-gypsy-roma-and-traveller-communities-16-17/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/fathers-and-the-workplace-16-17/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/women-in-the-house-of-commons-16-17/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/ensuring-strong-equalities-legislation-after-eu-exit-16-17/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/women-and-equalities-committee/inquiries/parliament-2015/women-in-executive-management-one-off-evidence-session-15-16/
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EQUALITY AND HUMAN RIGHTS COMMISSION 

The Equality and Human Rights Commission (EHRC) was established under the Equality Act 
2006 and is responsible to the UK Government. It is a regulatory body responsible for enforcing 
the Equality Act 2010. It is accredited as an ‘A Status’ National Human Rights Institution and 
monitors the UK’s compliance with the seven UN human rights treaties it has signed and 
ratified.  

The EHRC has powers to: 

 Enforce equality law – by providing advice and information, as well as taking, supporting 
or intervening in legal cases on behalf of individuals, and legal action to prevent breaches 
of the Human Rights Act 1998 where Article 14 is engaged. Also have the power to 
launch official inquiries and formal investigations, for example its current inquiry into 
Housing and Disability across GB. 

o The EHRC follows the five principles of good regulation which the Better 
Regulation Task Force devised in 1997 (UK Government). It only uses its legal or 
enforcement powers when it is the best way to achieve change, such as clarifying 
the law, highlighting priority issues, and challenging policies or practices that 
cause significant disadvantage. To achieve this it uses the courts and tribunals to 
secure binding, positive judgements that reinforce, strengthen or expand people’s 
rights. 

 

 Shape public policy – work to influence the Government to develop equality and human 
rights legislation; ensure social policy considers the importance of equality and human 
rights; and, commission, assess and publish research to build a source of evidence 
based knowledge. 

 

 Promote good practice – by working with public, private and voluntary organisations and 
employers to reduce discrimination, develop good practice and promote equality for all. 

EHRC SCOTLAND OFFICE 

Although it is a ‘reserved’ body, the EHRC in Scotland works with the Scottish Government and 
other partners to promote equality and best practice. The Commission in Scotland provides 
information and advice, campaigns on equality issues, seeks to influence legislation and policy, 
and supports key legal cases.  

The EHRC also has responsibility for human rights in Scotland in relation to reserved policy 
areas (such as immigration). Human rights, in relation to devolved areas (such as the police), is 
the responsibility of the Scottish Human Rights Commission. In practice the two areas are often 
interwoven – for example the EHRC in Scotland conducted a formal investigation into Human 
Trafficking under its reserved immigration powers, but in doing so engaged with many devolved 
Scottish institutions.  

The Scotland Committee is responsible for ensuring the overall work of the Commission reflects 
the needs and priorities of Scotland. The Committee sets strategic direction and steers the 
Commission's work in Scotland. It is currently chaired by Dr Lesley Sawers. Dr Sawers also sits 
on the full Board of the GB EHRC in her role as Scotland Commissioner. 

The EHRC in Scotland published Is Scotland Fairer? in January 2016 (2016a). It highlighted 
achievements since the previous reports and the key challenges ahead. These are to: 

https://www.equalityhumanrights.com/en
http://webarchive.nationalarchives.gov.uk/20100407162704/http:/archive.cabinetoffice.gov.uk/brc/upload/assets/www.brc.gov.uk/principlesleaflet.pdf
https://www.equalityhumanrights.com/en/commission-scotland
https://www.equalityhumanrights.com/en/about-commission-scotland/meet-scotland-committee
https://www.equalityhumanrights.com/en/britain-fairer/scotland-fairer-introduction/scotland-fairer-report
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 Improve the evidence and the ability to assess how fair society is. 

 Raise standards and close attainment gaps in education. 

 Encourage fair recruitment, development and reward in employment. 

 Support improved living conditions in cohesive communities. 

 Encourage democratic participation and ensure access to justice. 

 Ensure that all people can access the health services they need. 

 Tackle harassment and abuse of people who share particular protected characteristics. 

EQUALITY ACT 2010 

The Equality Act 2010 brought together over 100 separate pieces of legislation into a single Act 
to create a legal framework which protects the rights of individuals and which advances equality 
of opportunity for all. The majority of the Act came into force in October 2010 and covers Great 
Britain3.  

Anti-discrimination and equalities law developed over 50 years to provide varying degrees of 
protection to what were referred to as the six equality ‘strands’: age, religion and belief, race, 
disability, gender and sexual orientation. The Equality Act 2010 identifies these strands as 
‘protected characteristics’ and extends protection to three other groups: gender reassignment; 
marriage and civil partnership, and pregnancy and maternity. These ‘new’ characteristics were 
either partially covered in previous anti-discrimination legislation, or not covered at all. The law 
was harmonised and strengthened to provide similar protections to the nine different 
characteristics. 

The Act provides protection for people with the protected characteristics across employment, 
education, and goods, services and public functions. However, a limited number of exceptions 
apply across the protected characteristics, so it cannot be assumed that all prohibited conduct 
applies to all protected characteristics in all areas. 

Table 1: Key protections under the Equality Act 2010  

Direct discrimination (s.13) This occurs where someone is treated less favourably than 
another person, because of a protected characteristic 

Some exceptions  It is not discrimination to treat a disabled person more 
favourably than a person who is not disabled 

  If the characteristic is age, different treatment may be 
justified if it is a proportionate means of meeting a 
legitimate aim. 

Indirect discrimination (s.19) This occurs when a policy or practice applied has an effect which 
particularly disadvantages people with a protected characteristic, 
unless the policy or practice can be justified. 

Harassment (s.26) This is unwanted conduct which has the effect of violating 
someone’s dignity or creates an intimidating, hostile, degrading, 
humiliating or offensive environment. 
Harassment also covers unwanted conduct of a sexual nature. 

Victimisation (s.27) This occurs where someone is treated badly because they have 

                                            
3 The Northern Ireland Assembly has devolved powers in relation to anti-discrimination law. For further information see 

‘Equality and Human Rights Legislation in Northern Ireland: A review’ (NIA Research and Information Service 2011). 

 

http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2011/ofmdfm/7511.pdf
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taken action under the Act, or might be taking action, or are 
supporting someone who is taking action. 

Reasonable adjustments 
(s.20-22) 

This is a duty which requires employers, service providers and 
education providers to make reasonable adjustments to ensure 
disabled people do not face substantial disadvantage in 
comparison to someone who is not disabled.  
 
The duty has three requirements: 

 To make changes to a provision, criterion or practice 

 To make changes to physical features 

 To provide auxiliary aids 
 
Failure to comply with this duty is unlawful discrimination. 

Discrimination arising from 
disability (s.15) 

Makes it unlawful to treat a disabled person unfavourably 
because of something connected with their disability, where the 
employer/service provider knows, or could reasonably be 
expected to know that the person has a disability. Discrimination 
is unlawful, unless it can be justified. 

PUBLIC SECTOR EQUALITY DUTY 

Section 149 of the 2010 Act creates a single equality duty for the public sector which 
incorporates all the protected characteristics, although marriage and civil partnership is only 
partially covered. The “general equality duty” came into force on 5 April 2011 and requires 
public authorities, and any organisation carrying out functions of a public nature, to consider the 
needs of protected groups, for example, when delivering services and in employment practices.  

The general duty requires public authorities to: 

 Eliminate discrimination, harassment and victimisation  

 Advance equality of opportunity between different groups  

 Foster good relations between different groups.  

Section 153 of the Act gives Ministers in England, Wales and Scotland the power to impose 
“specific duties” through regulations. The specific duties are legal requirements designed to help 
public authorities meet the general duty. Each administration has developed the duty differently.  

The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 (as amended) came into 
force on 27 May 2012. The EHRC in Scotland published guidance to support Scottish public 
authorities subject to the specific equality duties. Public authorities subject to the specific 
equality duties are required to: 

 report on mainstreaming the equality duty  

 publish equality outcomes and report progress  

 assess and review policies and practices 

 gather and use employee information 

 publish gender pay gap information  

 publish statements on equal pay  

 consider award criteria and conditions in relation to public procurement 

 publish required information in a manner that is accessible. 
The majority of public authorities began reporting in 2013 and publish every 2 years or 4 years 
depending on the specific duty. Further authorities have been added by regulations, so some 

http://www.equalityhumanrights.com/about-us/devolved-authorities/commission-scotland/public-sector-equality-duty-scotland/non-statutory-guidance-scottish-public-authorities


 17 

report on different timescales. The next round of reporting for most public authorities is due by 
30 April 2017. Further detail on the timescales that apply to each public authority can be found 
in Public Authorities in Scotland: Who is covered by the Specific Duties? (EHRC in Scotland 
2016b). 
 
Scottish Ministers have a duty to publish proposals to enable better performance of the duty. 
The report, Scottish Ministers’ proposals to enable the better performance of the Public Sector 
Equality Duty 2013-2017, was published in December 2013 (Scottish Government 2013a). It set 
out proposals for action to improve performance against the general equality duty. Scottish 
Ministers are subsequently required to publish at intervals of not more than four years. 

It is the role of the EHRC to monitor and enforce the PSED.  The EHRC in Scotland has 
published a series of reports on the performance of public authorities, and has said that there 
are plans to look at the effectiveness of the specific duties after the four year cycle in April 2017 
(Scottish Parliament Equal Opportunities Committee Official Report 2016a).  

SCOTLAND 

SCOTLAND ACT 1998 

The subject matter of equal opportunities is reserved by Schedule 5 of the Scotland Act 1998. 
This currently includes two key pieces of legislation: 

 The Equality Act 2006 which established the Equality and Human Rights commission 

 The Equality Act 2010 which consolidated a vast amount of anti-discrimination legislation 
including the Equal Pay Act 1970, the Sex Discrimination Act 1975, the Race Relations 
Act 1976 and the Disability Discrimination Act 1995. 

The definition of equal opportunities in the Scotland Act is:  

‘The prevention, elimination or regulation of discrimination between persons on grounds 
of sex, or marital status, on racial grounds, or on grounds of disability, age, sexual 
orientation, language or social origin or of other personal attributes, including beliefs or 
opinions such as religious beliefs or political opinions.’ (Schedule 5, Section L2, Scotland 
Act 1998)  

The exception to the equal opportunities reservation allows the: 

‘Encouragement (other than by prohibition or regulation) of equal opportunities and in 
particular the observance of equal opportunity requirements’.  

In addition, the Parliament can impose duties on Scottish public bodies and office holders in the 
Scottish Administration with regard to carrying out their functions with due regard to meeting 
equal opportunity requirements.  

  

https://www.equalityhumanrights.com/sites/default/files/who_is_covered_sept_2016_v3.pdf
http://www.gov.scot/Publications/2013/12/9408
http://www.gov.scot/Publications/2013/12/9408
https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/scotland-public-sector-equality-duty-projects
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10509&mode=pdf
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SCOTLAND ACT 2016 

The Scotland Act 2016, which amends the Scotland Act 1998, devolves further responsibility for 
‘equal opportunities’ to the Scottish Parliament. The responsibility commenced on 23 May 2016. 
 
Section 37 of the 2016 Act, includes new exceptions to the reservation contained in the 
Scotland Act 1998. The Scottish Parliament will be able to: 
 

 legislate about equal opportunities in relation to non-executive appointments to the 
boards of Scottish public authorities. This supports the proposal made by the Smith 
Commission that the Scottish Parliament should have the power to introduce gender 
quotas for public boards (2014). The provision in the Scotland Act 2016 is wider than 
initially proposed as it is not restricted to gender, but could apply to any protected 
characteristic, for example, race, age, disability or sexual orientation. 
 

 in relation to Scottish functions of Scottish or cross-border public authorities, introduce 
protections and requirements that add to, but do not modify, the existing provisions of the 
Equality Act 2010. 

 
Section 38 of the 2016 Act covers the public sector duty regarding socio-economic inequalities. 
It provides a mechanism for the Scottish Government to introduce a socio-economic duty, as set 
out in Section 1of the Equality Act 2010: 
 

“An authority to which this section applies must, when making decisions of a strategic 
nature about how to exercise its functions, have due regard to the desirability of 
exercising them in a way that is designed to reduce the inequalities of outcome which 
result from socio-economic disadvantage”. 

 
Socio-economic inequalities could include: 
 

“…inequalities in education, health, housing, crime rates, or other matters associated 
with socio-economic disadvantage. It will be for public authorities subject to the duty to 
determine which socio-economic inequalities they are in a position to influence” (Equality 
Act 2010 Explanatory Notes). 

 
This provision was never brought in to force (see page 22-23). The Explanatory Notes to the 
2016 Act stated that:  
 

“That Part of the 2010 Act, which will enable the Scottish Ministers to impose the socio-
economic duty on public bodies exercising devolved functions, is already devolved, but 
there had not until now been an available mechanism for the Scottish Ministers to 
commence the provision as it related to those bodies”. 

 
The Scottish Government is now able to introduce legislation or regulations to require gender 
quotas on public boards or apply the public sector duty in relation to socio-economic 
inequalities.   

  

http://webarchive.nationalarchives.gov.uk/20151202171017/http:/www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
http://webarchive.nationalarchives.gov.uk/20151202171017/http:/www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
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SCOTTISH GOVERNMENT  

POLICY ON EQUALITIES 

As discussed above, while ‘equal opportunities’ are mainly reserved, the Scottish Government 
has a broad remit to advance equality in Scotland.  
 
On a speech setting out her priorities for government the First Minister, Nicola Sturgeon said: 
 

“Today, I will set out the priorities that will guide this Government over the next five years. 
They have one central ambition at their heart: to make real and lasting progress towards 
true equality of opportunity for all 
… 
 
Greater equality of opportunity will make a real difference to the lives of those who suffer 
disadvantage, but it will do so much more than that. It will boost our economy and 
enhance the quality of life of all of us. It will help to create not just a fairer nation but one 
that is wealthier, healthier and happier”. (Scottish Parliament Official Report, 26 May 
2016). 

National Performance Framework 

The National Performance Framework (NPF) provides a “vision for Scotland with broad 
measures of national wellbeing”. It was first established by the Scottish Government in 2007 
and has 16 national outcomes. One of the national outcomes is to have “tackled the 
significant inequalities in Scottish society”. The Scottish Government states it will take 
action to achieve this by: 

 Engaging directly with diverse communities in order to better understand their concerns, 
priorities and perspectives 

 Ensuring that public funds are invested, where appropriate, with a focus on deprivation and 
inequality 

 Using the Equality Act 2010 and the framework provided by the public sector duties to 
embed equality considerations within the everyday work of the Scottish Government 

 Working across public and private sectors to identify the key determinants of inequalities in 
Scotland and agree shared responsibility for action 

 Using evidence and equality data to translate this into practical implementation, and taking 
forward a range of actions to tackle stereotyping (such as evidencing occupational 
segregation). 

Equality Outcomes and Mainstreaming 

The Scottish Government’s Equality Outcomes and Mainstreaming Report 2015 (updating the 
2013 report) is published to fulfil its obligations under the specific duties (2015a and 2013a). It 
sets out the Scottish Government’s equality outcomes and describes how the Scottish 
Government is mainstreaming the public sector equality duty, as a policy maker and as an 
employer. 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10452
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10452
http://www.gov.scot/About/Performance/scotPerforms/outcome/inequalities
http://www.gov.scot/Publications/2015/04/7781
http://www.gov.scot/Publications/2013/04/2397
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Mainstreaming 

The report indicates how the Scottish Government places equality at the core of its business 
through policies and legislation. A comprehensive list is available in the report (from page 150). 

In terms of policy making the Scottish Government says that it: 

 Uses the Equality Impact Assessment process as a key process of good policy making 

 Engages with equality groups and organisations 

 Provides equality training to staff on a range of issues. 

Equality in the Budget process 

A key example of mainstreaming equalities by the Scottish Government is the Equality 
Statement published alongside the Draft Budget. The first Equality Statement (Scottish 
Government 2009a), published for the 2010/11 draft budget, provided a summary of the action 
taken to ensure equality has been considered within the Scottish Budget process. 

The Equality Statement has been welcomed by equality organisations. For example, the EHRC 
in Scotland described it as: 

“one of the most advanced and sophisticated means of making assessments about the 
equality implications of its budget, certainly in the UK and with few peers internationally” 
(Scottish Parliament Equal Opportunities Committee 2016b). 

However, the Equality Statement has also been criticised for only focusing on the positive 
benefits of initiatives for equalities, rather than considering the impact of budget reductions 
(Scottish Parliament Equal Opportunities Committee 2016b). The Equal Opportunities 
Committee recommended that a more balanced approach is taken by the Scottish Government 
in the future (Scottish Parliament Equal Opportunities Committee 2016b). 

The Equalities and Human Rights Committee recently published its report on the draft budget 
for 2017-18. Given the later publication of this year’s draft budget, the Committee did not have 
time to review the previous Committee’s concerns on the Equality Statement. However, the 
Committee did express a view that it would need to consider human rights budget scrutiny in 
future, as well as equalities (Equalities and Human Rights Committee 2017). 

Equality and Budget Advisory Group  

The Equality and Budget Advisory Group (EBAG) assists the Scottish Government by providing 
advice on improving equality analysis of the budget.  

The Government is working in partnership with the EBAG to: 

 provide advice and support for the mainstreaming of equality in policy with the 
appropriate allocation of resources 

 contribute to mapping the pathway between evidence, policy and spend 
 improve the presentation of equality information in the Scottish budget documents 
 contribute to improved commitment to and awareness of mainstreaming equality into 

policy and budget processes. 

http://www.scotland.gov.uk/Publications/2009/09/28150746/0
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Reports/EOC_Budget_review_2016-17_final.pdf
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Reports/EOC_Budget_review_2016-17_final.pdf
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Reports/EOC_Budget_review_2016-17_final.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/Reports/EHRiCS052017R02.pdf
http://www.scotland.gov.uk/Topics/People/Equality/18507/13477
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Expenditure on equalities projects 

The Scottish Government announced, on 17 June 2016, that 224 projects benefit from equality 
funding (2016a). The funding amounts to £20.3m, which reflects the allocation for equalities in 
Scotland’s Spending Plans and Draft Budget 2016-17 (2015b). The allocation of £20m for 
equality funding has not changed much, in cash terms, for a number of years. If, for example, 
equality funding had been uprated in line with inflation over the past 10 years, the real-terms 
figure for 2016-17, based on 2008-09 funding, would be £25m. This represents a reduction of 
20% in spending on equalities over the past decade (Equalities and Human Rights Committee 
2017).  

Funding for equalities has always been made on an annual basis, but the Scottish Government 
has announced that it will now move to a three year rolling funding “providing security to vital 
services” (2017b). 

Table 2: Scottish Government spending on equalities projects 

Budget year   Cash, £m Real terms, £m (2016-17) 

2008-09 Outturn 22.3 25.1 

2009-10 Outturn 22.9 25.4 

2010-11 Outturn 20.1 21.9 

2011-12 Outturn 19.1 20.5 

2012-13 Outturn 19.7 20.8 

2013-14 Outturn 18.8 19.5 

2014-15 Outturn 21.7 22.2 

2015-16 Outturn 20.3 20.6 

2016-17 Budget 20.9 20.9 

2017-18 Draft Budget 20.3 20 

ACTION ON EQUALITIES  

Over the last few years, the Scottish Government has taken a range of actions to tackle 
inequalities. For example: 
 

 Legislated for equal marriage for same-sex couples under the Marriage and Civil 
Partnerships (Scotland) Act 2014. 

 The Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Act 2011 provides a 
specific civil remedy for those threatened with forced marriage and those already in such 
a marriage. From 30 September 2014, forcing someone into marriage was made 
a criminal offence in Scotland, under the Anti-social Behaviour, Crime and Policing Act 
2014 (parts of which extend to Scotland). 

 On 4 February 2016, the Scottish Government published Scotland’s National Action Plan 
to Prevent and Eradicate FGM (Female Genital Mutilation), which includes a range of 
actions set to different timescales – short-term (up to one year), medium (one to three 
years) and long term (three years or more) (2016c). FGM has been unlawful in Scotland 
since 1985. The Female Genital Mutilation (Scotland) Act 2005 re-enacted the Prohibition 
of Female Circumcision Act 1985 and extended protection by making it a criminal offence 
to have FGM carried out in Scotland or abroad. It also increased the maximum penalty 
from five to 14 years imprisonment. 

 A strategy to support the integration of refugees and asylum seekers in Scotland was 
launched in December 2013. New Scots: Integrating Refugees In Scotland's 
Communities was developed by the Scottish Government in partnership with COSLA and 
the Scottish Refugee Council (2013c). Progress reports were published for Year 1 

http://news.scotland.gov.uk/News/224-projects-benefit-from-equality-funding-2594.aspx
http://news.scotland.gov.uk/News/224-projects-benefit-from-equality-funding-2594.aspx
http://www.gov.scot/Resource/0049/00491140.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/Reports/EHRiCS052017R02.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/Reports/EHRiCS052017R02.pdf
http://news.gov.scot/news/three-year-funding-under-the-equality-budget
http://www.gov.scot/Topics/People/Equality/violence-women/forcedmarriage
http://www.gov.scot/Publications/2016/02/8232/0
http://www.gov.scot/Publications/2016/02/8232/0
http://www.gov.scot/Publications/2013/12/4581
http://www.gov.scot/Publications/2013/12/4581
http://www.gov.scot/Publications/2015/03/7625
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(2015c)  and Year 2 (2016b). A final report of progress made during the timeframe of the 
New Scots strategy (2014 – March 2017) was published in March 2017(2017c).  A 
commitment has been made to develop a new strategy, building on the work and 
achievements of New Scots; publication is expected in late 2017. 

 Equally Safe - Scottish Government and COSLA’s joint strategy for preventing and 
eradicating violence against women and girls (2014a). 

 Naomi Eisenstadt was appointed by the Scottish Government as an independent advisor 
on poverty and inequality. Her report, Shifting the Curve, included 15 recommendations 
for how the Scottish Government, and others, could significantly reduce the numbers of 
people living in poverty in Scotland (2016). The First Minister has endorsed all the 
Poverty Adviser’s recommendations (Scottish Parliament Official Report, 26 May 2016). 

 Published commissioned research on Attitudes to Discrimination and Positive Action 
(2016d).  A news release accompanying the publication stated: “Prejudice based on 
people’s age, disability, sexual orientation, gender identity, ethnicity or religion is falling 
across the board in Scotland” (2016e). However, the research still showed relatively high 
levels of prejudice towards some groups, for example, Gypsy/Travellers. The Scottish 
Government has said it will engage with members of the Gypsy/Traveller community 
directly in spring/summer 2017 and later publish a document setting out the programme 
of work, reflecting their comments (Scottish Government 2017d). 

POLICY DEVELOPMENTS 

The section sets out the broad range of policy of developments which the Scottish Government 
has said it will take forward during this parliamentary session.  It provides background 
information on each of these. 

Fairer Scotland 

The Fairer Scotland Action Plan published in October 2016, is a response to the Fairer Scotland 
national discussion on how Scotland can be a fairer and more equal place to live (Scottish 
Government 2016f). A summary of the discussion was published on 14 March 2016 (2016g). 
 

“The plan will help build a better country – one with low levels of poverty and inequality, 
genuine equality of opportunity, stronger life chances, and support for all those who need 
it” (Scottish Government 2016f). 

 
It sets out five themes and 50 actions for this parliamentary session. The five themes focus on: 
 

 A fairer Scotland for all 

 Ending child poverty 

 A strong start for all young people 

 Fairer working lives 

 A thriving third age. 
 
The aim is to publish a progress report by the end of 2019, setting out what has been achieved. 
However, there is also a long-term commitment to develop new actions for the next 
parliamentary session. A citizen’s forum will be held in the second half of this parliamentary 
session to identify new areas of focus. 
 
The 50 Fairness Actions range across the responsibilities of the Scottish Government.  

http://www.gov.scot/Publications/2016/03/3869
http://www.gov.scot/newscotsfinalreport
http://www.gov.scot/Topics/People/Equality/violence-women/equallysafe
http://www.gov.scot/Publications/2016/01/1984/0
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10452
http://www.gov.scot/Publications/2016/09/3916
http://news.gov.scot/news/scotland-a-more-tolerant-place
http://www.gov.scot/Publications/2016/10/9964/0
http://www.gov.scot/Publications/2016/03/8727/0
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Some of the key actions are highlighted in the following sections of this briefing.  

Gender balance on boards 

In her statement on Taking Scotland Forward (Scottish Parliament Official Report 25 May 2016), 
the First Minister, Nicola Sturgeon, said that the Scottish Government would “introduce early 
legislation for a 50:50 gender balance on our public boards”. As discussed above, this power 
was included in the Scotland Act 2016. 
 
The Gender Balance on Public Boards Bill4 was announced in the Programme for Government 
(6 September 2016), for introduction in 2017. The Bill will apply to non-executive appointments 
to the boards of Scottish public authorities.  
 
The Scottish Government previously consulted on Women on Board: Quality through Diversity 
in 2014 (2014b). It sought views on introducing mandatory quotas that ensure a minimum of 
40% of women on public boards and whether this quota should be extended to company 
boards. However, the Scottish Government did not then have the legislative competence to 
introduce quotas. 
 
On 24 February 2016, the Scottish Parliament approved the Equality Act 2010 (Specific Duties) 
(Scotland) Amendment Regulations 2016 (in force since 18 March 2016). These regulations will 
require listed public bodies to publish the composition of their boards. The information will be 
gathered by the Scottish Government and allow information covering each of the protected 
characteristics to be published nationally (Scottish Parliament Equal Opportunities Committee 
2016c). 
 
Scottish Labour, Scottish Greens and the Scottish Liberal Democrats all expressed support for 
gender equality on public boards in their 2016 manifestos. 

The Scottish Government has recently consulted on the Draft Gender Representation on Public 
Boards (Scotland) Bill (closed 17 March 2017) (2017e).  

Socio-economic duty 

The First Minister said that the Scottish Government would commence the socio-economic duty 
in the Equality Act 2010 (Scottish Parliament Official Report, 26 May 2016). The socio-economic 
duty on public authorities will be introduced in 2017 (Scottish Government 2016f).  
 
When the socio-economic duty was drafted into the Equality Bill, the Scottish Government 
consulted on extending the provision to all Scottish public authorities. The consultation closed 
on the 28 October 2009 and received 69 responses. The majority of respondents, including the 
Equality and Human Rights Commission, believed that the socio-economic duty should be 
applied to Scotland. Views were mixed in public bodies, and while more public bodies overall 
were in favour than not, most local authorities and partnerships did not share this view. 
 
Addressing the Equal Opportunities Committee on 5 October 2010 (col 2109), Alex Neil, the 
then Minister for Housing and Communities, indicated that there was uncertainty over the 
enactment of the socio-economic duty and that the new UK coalition Government may not 
activate the duty. Responding to the question of what the Scottish Government would do if the 
UK Government opted to repeal the duty, the Minister stated:  
 

                                            
4
 The name of the Bill was later changed from Gender Balance on Public Boards to Gender Representation on Public Boards. 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10452&mode=pdf
http://www.gov.scot/About/Performance/programme-for-government
http://www.scotland.gov.uk/Publications/2014/04/1438
http://www.parliament.scot/S4_Pentland_Hills_Park_Committee/Meeting%20Papers/Papers_160211.pdf
http://www.scottishlabour.org.uk/page/-/images/Manifesto%202016/Scottish%20Labour%20Manifesto%202016.pdf
https://greens.scot/sites/default/files/Manifestos/Scottish%20Greens%20Manifesto_Online.pdf
http://www.scotlibdems.org.uk/manifesto
https://consult.scotland.gov.uk/equality-unit/draft-gender-representation-on-public-boards/
https://consult.scotland.gov.uk/equality-unit/draft-gender-representation-on-public-boards/
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10452
http://www.gov.scot/Resource/0050/00506841.pdf
http://www.gov.scot/Publications/2009/12/18150933/0
http://www.scotland.gov.uk/Publications/2009/12/18150933/7
http://archive.scottish.parliament.uk/s3/committees/equal/or-10/eo10-1702.htm
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“We have the legal option of implementing the duty in Scotland. We are able to do that 
under the 2010 act, in my view. There are potential problems with that, however, and I 
have asked for some contingency work to be done by our legal people to explore what 
the challenges would be if we decided to implement the statutory socio-economic duty 
but the UK Government was not going to do so in the rest of the United Kingdom”. 

 
The socio-economic duty was never brought into force after the 2010 Coalition UK Government 
favoured a less regulatory approach towards equalities (Guardian 2010). 
 
Alex Neil wrote to the UK Minister for Women and Equalities on 2 December 2010 (see PQ 
S3W-37919), expressing disappointment that the duty would not be commenced. He urged the 
UK Government to commence the duty and to consult with the Scottish Government before 
taking a final decision.  
 
There were no further developments on the socio-economic duty, until the recommendation in 
the Smith Commission report (2014).  
 
In January 2016, the Scottish Government’s Independent Adviser on Poverty and Inequality, 
Naomi Eisenstadt, recommended commencing the duty as soon as practicable, and said: 

 
“The duty seeks to ensure that all policies are evaluated through the lens of social and 
economic circumstances. It is ironic that under the Equality Act 2010, all groups are 
'protected' save the largest group that encompasses huge numbers of the individuals in 
the protected groups: people in poverty. Particularly in terms of gender, race and 
disability, rates of poverty for these groups are higher than for the general population”. 
… 
 
“Critical to the duty’s success in practice will be buy-in from public bodies and from 
people on low incomes, who will need reassuring that their best interests are actually 
being protected. So it would make sense to develop guidance collaboratively – across 
the range of stakeholders – as to how the duty should ultimately be framed. Public bodies 
already report on equality duties, so there should be benefit from building upon existing 
mechanisms when developing the socio-economic duty”. 

 
The EHRC has argued for the implementation of the socio-economic duty since the passing of 
the Equality Act 2010. The EHRC in Scotland has also said that the socio-economic duty is 
more limited in its effect than the public sector equality duty: 

“The socio-economic duty, as it is set out in the Equality Act 2010 falls on a smaller 
number of public bodies than the public sector equality duty – for example universities 
and colleges would not be covered by it – and it applies only to decisions of a strategic 
nature. Although we are awaiting further clarification from the Scottish Government we 
anticipate it would apply to regional strategies such as housing plans, development 
plans, and economic development strategies, rather than individual policies at a council 
level” (EHRC in Scotland 2017). 

 
A further distinction of the socio-economic duty is that it does not enable individual actions for 
socio-economic discrimination. It would not create a new protected characteristic:  

“It would be possible for an authority to be challenged for failing to pay due regard to 
socio economic inequality in the formation of policy, but not on issues of individual 
discrimination” (EHRC in Scotland 2017). 

  

http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S3W-37919&ResultsPerPage=10
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Gender Recognition 

The Scottish Government has said it will review and reform gender recognition law so that it is 
line with international best practice for people who are Transgender or Intersex. The Scottish 
Government intends to launch a consultation on reforming the Gender Recognition Act 2004 in 
2017, with new arrangements in place by 2020 (2016f).  
 
The Gender Recognition Act 2004 applies across the UK and provides a mechanism for 
transgender people to apply for legal recognition in their acquired gender. The Act came into 
force across the UK on 4 April 2005.  

The Act established the Gender Recognition Panel, made up of legal and medical members. 
The Panel makes decisions on the issuing of gender recognition certifications. To issue a 
certificate, the Panel must be satisfied that the person applying:  

 has, or has had, gender dysphoria; and  

 has lived in the acquired gender for two years before the date of the application  

 intends to continue to live in the acquired gender for the rest of their life. 
 
Gender dysphoria is described in the General Guide for all Users: Gender Recognition Act 2004 
as:  

“…a recognised medical condition variously also described as gender identity disorder 
and transsexualism. It is an overwhelming desire to live in the opposite gender to that 
which a person has been registered at birth”.  

It is not a requirement that the applicant has had gender reassignment surgery, but it is 
necessary for an applicant to provide the Panel with a written report from their GP and their 
psychiatrist. 

Once someone has been successful in changing their gender they will be issued with a new 
birth certificate. Details of how to apply are available in Applying for gender recognition 
certificate. 

The Scottish Transgender Alliance has been calling for changes to the Gender Recognition Act 
2004 via their Equal Recognition Campaign. It is calling for: 
 

 Removing the psychiatric diagnosis requirement from legal gender recognition, to be 
replaced with a self-declaration process.  

 Reducing the age at which people can get legal recognition of their acquired gender, 
from 18 to 16, and to those under 16 where there is consent from a parent or legal 
guardian.  

 Legal recognition for people who do not identify as men or women.  
 
The previous Equal Opportunities Committee took evidence on 4 February 2016 from the 
Scottish Transgender Alliance on their campaign (Scottish Parliament Equal Opportunities 
Committee 2016d). For further background, see SPICe briefing on summary of gender 
recognition evidence (Georghiou 2016a).  
 
In evidence to the current Equal Opportunities Committee (30 June 2016), Angela Constance, 
Cabinet Secretary for Communities, Social Security and Equalities, said that the Scottish 
Government would spend the rest of the year speaking to stakeholders with a view to consulting 
in the first half of 2017.  

“There is a clear commitment from the Government that we want to review gender 
recognition law in line with best practice. There is unanimity on that among parties on all 

http://www.gov.scot/Resource/0050/00506841.pdf
http://uktrans.info/legislation/68-legal-gender-recognition/133-a-general-guide-for-all-users-gender-recognition-act-2004
https://www.gov.uk/apply-gender-recognition-certificate/overview
https://www.gov.uk/apply-gender-recognition-certificate/overview
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10360&mode=pdf
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Inquiries/Transgender_Summary.pdf
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Inquiries/Transgender_Summary.pdf
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sides of the chamber, and I think that all the parties have made a commitment in that 
regard” (Scottish Parliament Equal Opportunities Committee 2016e). 

As mentioned above, the UK Government is now looking at reviewing gender recognition law 
(announced 7 July 2016), and Angela Constance said that an informal dialogue had begun with 
the UK Government on “how any provisions could dovetail” (Scottish Parliament Equal 
Opportunities Committee 2016e). 

The Scottish Government has also indicated that a review of gender recognition law would 
include intersex people, but has given no further detail on this as yet. 

Occupational segregation 

The Scottish Government has made a commitment to establish an Advisory Council on Women 
and Girls. This would advise on action to tackle workplace and occupational segregation, and 
other issues relating to gender equality. 

Occupational segregation is understood as the concentration of women or men in:  

 different kinds of jobs (horizontal segregation) or 

 different grades (vertical segregation). 

The Poverty Adviser, Naomi Eisenstadt, recommended the Scottish Government do more to 
tackle occupational segregation in terms of gender, but also in terms of race and disability 
(2016).  

In their 2016 election manifestos, the Scottish Labour Party (2016) and Scottish Greens (2016) 
had recommended the setting up of a commission to consider occupational segregation. 

In February 2017, the Scottish Government announced an opportunity for young women aged 
between 18 and 23 to be mentored by the First Minister for a year. Nicola Sturgeon said that 
“equality for women is at the heart of the Scottish Government’s vision for an equal Scotland”, 
and called on other women in leadership roles to become mentors (2017f).  

Civil Partnerships 

Civil Partnerships are not referred to in the Fairer Scotland Action Plan.  
 
The Scottish Government published its Review of Civil Partnership: a consultation on 21 
September 2015 (2015d). Three options were set out: 
 

1. no change, so that civil partnership would remain available for same sex couples only  
2. stopping new civil partnerships being registered at some date in the future 
3. introducing opposite sex civil partnership in Scotland. 

 
The Scottish Government stated that it did not favour introducing opposite sex civil partnerships 
in Scotland. This position was set out in the foreword by Marco Biagi MSP, then Minister for 
Local Government and Community Empowerment: 
 

“As outlined in this consultation, the Government has considered opposite sex civil 
partnership. The Government is not persuaded that opposite sex civil partnership should 
be introduced in Scotland, although this consultation invites views on this position. As the 
consultation indicates, the Government is of the view that demand would be low; there 
would be costs; and opposite sex couples seeking to enter into a registered relationship 
have the option of marrying”. 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10495&mode=pdf
https://www.gov.uk/government/news/gender-recognition-act-review-announced-in-plan-for-transgender-equality
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10495&mode=pdf
http://www.gov.scot/Publications/2016/01/1984
http://www.scottishlabour.org.uk/page/-/images/Manifesto%202016/Scottish%20Labour%20Manifesto%202016.pdf
https://greens.scot/sites/default/files/Manifestos/Scottish%20Greens%20Manifesto_Online.pdf
http://news.gov.scot/news/first-minister-becomes-first-mentor
http://www.gov.scot/Publications/2015/09/4223/downloads#res485582
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An analysis of the consultation responses is still to be published.  
 
The Scottish Labour Party (2016) and the Scottish Greens (2016) indicated support in their 
manifestos for introducing opposite sex civil partnerships in Scotland.  
 
The Isle of Man passed the Marriage and Civil Partnership Amendment Act, which came into 
effect on 22 July 2016. It allows for civil partnerships between opposite sex couples, as well as 
opening up marriage to same-sex couples. It is the only place in the British Isles which offers 
marriage and civil partnerships to same-sex couples and opposite sex couples. 

An opposite sex couple in England have challenged the current law in England and Wales that 
limits civil partnerships to same-sex couples. In January 2016, the High Court ruled that the 
limitation of civil partnerships to same-sex couples is legal. On 21 February 2017 the Court of 
Appeal upheld the High Court ruling. While the three judges agreed that the bar for opposite-sex 
couples is a potential violation of their human rights, there was a split decision on whether the 
UK Government should allow civil partnerships for opposite sex couples. Two of the judges 
supported the UK Government policy of taking time to evaluate the uptake of civil partnerships. 
This would allow the UK Government to consider a range of options. One judge considered that 
the potential violation of human rights did not justify the UK Government’s policy to “wait and 
see” (Steinfeld and Keidan v Secretary of State for Education [2017] EWCA Civ 81). The couple 
have said they will now take their case to the Supreme Court (Equal Civil Partnerships 2017).   

Equality training 

The SNP manifesto (2016) set out its aim to encourage and foster an attitude of tolerance, 
respect, and inclusion towards all LGBTI people. It made commitments to provide equality 
training for every professional working with children to enable them to address prejudice-based 
bullying, attachment, child development and child protection. This will include teachers.  

This commitment is reiterated in the Fairer Scotland Action Plan (2016f). The Scottish 
Government said it would provide additional funding, where needed, to make sure all promoted 
teachers – and eventually all teachers - undertake training on equality, so they are confident in 
tackling prejudice-based bullying.  

All of the parties signalled strong support for tackling LGBTI discrimination in their manifestos, 
with an emphasis on more support to tackle transphobic and homophobic bullying in schools. 

The SNP manifesto also said that it would ensure police officers receive appropriate training to 
support the investigation of hate crimes, and also work towards all new police and fire service 
recruits receiving equality training. 

  

http://www.scottishlabour.org.uk/page/-/images/Manifesto%202016/Scottish%20Labour%20Manifesto%202016.pdf
https://greens.scot/sites/default/files/Manifestos/Scottish%20Greens%20Manifesto_Online.pdf
https://www.gov.im/news/2016/jul/19/historic-moment-for-isle-of-man-as-same-sex-marriage-becomes-law/
https://www.judiciary.gov.uk/judgments/steinfeld-and-keidan-v-secretary-of-state-for-education/
http://equalcivilpartnerships.org.uk/category/latest-news/
https://d3n8a8pro7vhmx.cloudfront.net/thesnp/pages/5540/attachments/original/1461753756/SNP_Manifesto2016-accesible.pdf?1461753756
http://www.gov.scot/Resource/0050/00506841.pdf
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Race Equality Framework 

The Scottish Government published its Race Equality Framework for Scotland 2016-2030 on 21 
March 2016 (2016h). The Framework sets out how the Scottish Government intends to advance 
“race equality, tackling racism and addressing the barriers that prevent people from minority 
ethnic communities from realising their potential”, over a 15 year period. It was developed using 
a partnership approach with the Scottish Parliament, public sector bodies, established networks 
and forums, voluntary sector equality bodies, academia and communities. 

Kaliani Lyle was appointed as the independent Race Equality Framework Adviser in December 
2016 (2016i). Her role is to provide insight and advice to the Scottish Government on 
implementing Framework actions.  

There are six themes of work that the Scottish Government is focusing on. An implementation 
approach was published in February 2017 (2017g). The framework sets a range of goals in 
order to secure the visions set out in Table 3 below. 

Table 3: Race Equality Framework visions 
Theme  Area of work  Vision  

1  Overarching 

work  
Our Vision for a fairer Scotland is that by 2030 Scotland is a place where people are 
healthier, happier and treated with respect, and where opportunities, wealth and 
power are spread more equally.  

The Race Equality Framework aims to ensure that this vision is achieved equally for 

people from all ethnicities, helping to build a Scotland where we all share a common 

sense of purpose and belonging.  

2  Community 

cohesion and 

safety  

We build good race relations and community cohesion across all communities, and all 

minority ethnic individuals feel safe, protected and included, and experience less 

racism.  

3  Participation 

and 

representation  

Minority ethnic participation and representation is valued, effective, fair and 

proportionate at all levels of political, community and public life.  

4  Education and 

lifelong learning  
Everyone has the opportunity to learn in an inclusive environment without 

disadvantage in relation to racial inequality or racism.  

5  Employability, 

employment and 

income  

Minority ethnic people have equal, fair and proportionate access to employment and 

representation at all levels, grades and occupation types in Scotland's workforce and 

experience fewer labour market, workplace and income inequalities.  

6  Health and 

home  
Minority ethnic communities in Scotland have equality in physical and mental health 

as far as is achievable, have effective healthcare appropriate to their needs and 

experience fewer inequalities in housing and home life.  

 

On the 18 August 2016, the EHRC published Race report: Healing a divided Britain, and warned 
that failure to tackle deep-rooted race inequality will exacerbate divisions in UK society unless 
urgent Government action is taken. The report found that in Scotland: 

“if you are born into an ethnic minority household today, you are nearly four times more 
likely to be in a household that is overcrowded and up to twice as likely to be living in 
poverty and experiencing unemployment” (EHRC in Scotland 2016c). 

The EHRC states that this report which focuses on poverty, education, employment, and 
housing, is the biggest ever analysis of existing evidence into race equality in Scotland. 

http://www.gov.scot/Publications/2016/03/4084
https://beta.gov.scot/news/scottish-government-appoints-race-equality-framework-adviser/
http://www.gov.scot/Publications/2017/02/7935
http://www.gov.scot/Publications/2017/02/7935
https://www.equalityhumanrights.com/en/race-report-healing-divided-britain
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Hate crime 

The Scottish Government established an Independent Advisory Group on Hate Crime, Prejudice 
and Community Cohesion, led by Dr Duncan Morrow. The report of the Independent Advisory 
Group on Hate Crime, Prejudice and Community Cohesion was published on 23 September 
2016 (Scottish Government 2016j). Its recommendations included: 

 The Scottish Government should lead discussion on the development of clearer terminology 
and definitions around hate crime, prejudice and community cohesion.  

 Public education should be undertaken to improve understanding of the nature and extent of 
hate crime.  

 The Scottish Government should consider whether the existing criminal law provides 
sufficient protections for those who may be at risk of hate crime, for example based on 
gender, age or membership or other groups such as refugees and asylum seekers. 

 
The Scottish Government announced a review of hate crime legislation on 26 January 2017 
(2017h). The Right Honourable Lord Bracadale, will chair the review, which will consider: 
 

 Whether current laws are appropriate and consistent 

 If hate crime legislation needs to be simplified, rationalised or harmonised 

 If new categories of hate crime for characteristics not currently legislated for, such as age 
and gender, need to be created. 

 
The review is expected to last 12 months and will consider hate crime offences covered by the 
following acts: 
 

 Criminal Law (Consolidation) (Scotland) Act 1995 

 Criminal Justice (Scotland) Act 2003 

 Offences (Aggravation by Prejudice) (Scotland) Act 2009 

 Offensive Behaviour at Football and Threatening Communications (Scotland) Act 2012. 

Age and Social Isolation 

The previous Equal Opportunities Committee’s inquiry on Age and Social Isolation (2015), 
recommended that age and social isolation should be considered as part of the public health 
agenda in Scotland and that a range of services should work together to ensure that the 
problem is tackled at a strategic level. The Committee called on the Scottish Government to 
develop a national strategy on social isolation. 

In their manifesto, the SNP said the Scottish Government would “develop and implement a 
national strategy to tackle social isolation backed by a fund of £500,000 in 2016/17 and 
encourage use of the community empowerment fund for local community projects addressing 
issues of isolation and loneliness” (2016).  

This position was confirmed in A Fairer Scotland Action Plan, which said the Scottish 
Government would develop a national strategic approach in 2017. The strategic approach will 
better coordinate the Government’s and its partners’ programmes and funding streams, which 
are in place to tackle social isolation and loneliness. (Scottish Government 2016f).  

  

http://news.gov.scot/news/new-group-to-tackle-hate-crime
http://www.gov.scot/Publications/2016/09/3565
http://www.gov.scot/Publications/2016/09/3565
http://news.gov.scot/news/hate-crime-legislation-review
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/85810.aspx
https://d3n8a8pro7vhmx.cloudfront.net/thesnp/pages/5540/attachments/original/1461753756/SNP_Manifesto2016-accesible.pdf?1461753756
http://www.gov.scot/Publications/2016/10/9964/downloads
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Disability Delivery Plan 

The Scottish Government published A Fairer Scotland for Disabled People - Our Delivery Plan 
to 2021 for the United Nations Convention on the Rights of Persons with Disabilities in 
December 2016 (2016k). The Delivery Plan is the outcome of a consultation on United Nations 
Convention on the Rights of Persons with Disabilities (UNCRPD): The Scottish Government’s 
Draft Delivery Plan 2016-2020 (2015e). The consultation ran from 8 Sep 2015 to 18 Jan 2016. 

The Disability Delivery Plan outlines five ambitions for Scotland:  

1. Support services that meet disabled people's needs 

2. Decent incomes and fairer working lives  

3. Places that are accessible to everyone  

4. Protected rights  

5. Active participation. 

The Disability Delivery Plan contains 93 actions, including:  
 
 Investing in self-directed support  
 Seek to reduce disability employment gap by half  
 Set up a social security system that treats people with dignity and respect  
 Work to ensure local authorities deliver wheelchair accessible housing across all tenures.  

New powers over some disability benefits in the Scotland Act 2016 

The Scotland Act 2016 devolves a range of social security powers to the Scottish Parliament. 
This includes disability benefits that provide financial support for the additional costs of having a 
disability – Attendance Allowance, Disability Living Allowance and Personal Independence 
Payment – as well as Industrial Injuries Disablement Benefit, Severe Disablement Allowance 
and Carer’s Allowance. Other social security powers being devolved include those currently 
covered by Winter Fuel Payments, Sure Start Maternity Grant, Funeral Payments and Cold 
Weather Payments. 

The Scottish Government has pledged to increase the award for Carer’s Allowance to the same 
rate as Jobseeker’s Allowance in November 2015 (see Georghiou 2016b). It has also made 
various commitments to improve disability benefits in relation to assessments and making long-
term awards where appropriate. It has committed to maintain disability benefits and ensure they 
are not means-tested, and to establish a Disability and Carers Benefits Expert Advisory Group 
(Scottish Government 2016k). This Group has now been formed and will meet for the first time 
in April 2017 (Scottish Government 2017i). 

Some social security powers have already been devolved. For example, the Scottish Parliament 
can top-up reserved benefits and create new benefits in devolved areas5.  
 
It is not clear when the disability benefits or other benefits will be fully devolved. The Scottish 
and UK Governments have agreed to an approach which splits legislative and executive 
competence (Joint Ministerial Working Group on Welfare 11 October 2016). In effect, this 
means that the Scottish Parliament will have legislative competence for the areas covered by 
the benefits that are being devolved by June 2017. This will allow the Scottish Government to 

                                            
5
 The Scotland Act 2016 (Commencement No. 1) Regulations 2016 

http://www.gov.scot/Publications/2016/12/3778/0
http://www.gov.scot/Publications/2016/12/3778/0
https://consult.scotland.gov.uk/equality-unit/rights-of-persons-with-disabilities
https://consult.scotland.gov.uk/equality-unit/rights-of-persons-with-disabilities
https://consult.scotland.gov.uk/equality-unit/rights-of-persons-with-disabilities
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-52_Scotland_Act_2016_Carers_Allowance.pdf
http://www.gov.scot/Publications/2016/12/3778/0
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/564601/JMWGW_Minutes_-_11_October_2016.pdf
http://www.legislation.gov.uk/uksi/2016/759/contents/made
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introduce a social security bill. Executive competence will be passed by April 2020, which will 
allow the Scottish Government to administer the disability benefits.  
 
For a general background, see SPICe Briefing New Social Security Powers (2016) and the 
Scottish Government’s consultation on social security (2016). 

Human rights 

In A Plan For Scotland: The Scottish Government's Programme For Scotland 2016-17 (2016l), 
the Scottish Government made the following commitments to human rights: 

“The Scottish Government will seek to safeguard existing human rights guarantees in a 
Scotland where international human rights obligations are protected, respected and given full 
effect for everyone in society. We will deliver on that commitment over the course of the 
current Parliamentary session by: 

 

 resolutely protecting existing human rights legislation – opposing any attempt by the UK 
Government to repeal or replace the Human Rights Act 

 engaging directly with people and communities across the whole of Scotland to set in 
motion a process through which we can explore how to give further and better effect to 
the economic, social and cultural rights set out in United Nations and other international 
treaties 

 integrating human rights and the UN Sustainable Development Goals within our NPF, to 
help locate human rights at the centre of policy-making and delivery for the Government 
and the public sector.” 

SCOTTISH PARLIAMENT 

In 1998, the Consultative Steering Group (CSG) made recommendations on the operation and 
rules of procedure of the Scottish Parliament. The CSG placed a strong emphasis on the need 
for the Scottish Parliament to promote equal opportunities for all, and that equal opportunities 
should be mainstreamed into the work of the Parliament. It also recommended the 
establishment of the Equal Opportunities Committee as a mandatory committee. 

EQUAL OPPORTUNITIES COMMITTEE/EQUALITIES AND HUMAN RIGHTS 
COMMITTEE 

The Standing Orders of the Scottish Parliament require there to be a committee to consider 
equalities (rule 6.9); formerly the Equal Opportunities Committee, now the Equalities and 
Human Rights Committee. It has a remit to consider and report on matters relating to equal 
opportunities and upon the observance of equal opportunities within the Parliament. The 
definition of ‘equal opportunities’ is that which is contained in the Scotland Act 1998 (see 
above). 

The session 4 Equal Opportunities Committee published a legacy report on 22 March 2016. 
This report summarises its work over the 5 years of session 4 and highlights outstanding issues 
for its successor Committee. These relate to: 

 Race, Ethnicity and Employment  

 Female Genital Mutilation 

 Gender recognition 

 Gypsy/Travellers  

 Age and Social Isolation 

http://www.scottish.parliament.uk/parliamentarybusiness/99697.aspx
https://consult.scotland.gov.uk/social-security/social-security-in-scotland/consult_view
http://www.gov.scot/programme2016
http://www.scotland.gov.uk/library/documents-w5/rcsg-00.htm
http://www.scottish.parliament.uk/parliamentarybusiness/26518.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/89095.aspx
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 Scrutiny of the budget 

Expansion of the Committee’s remit 

The Presiding Officer wrote to all MSPs on 31 May 2016 regarding the establishment of 
committees for this Parliamentary session (McKelvie 2016a). This included a proposal to extend 
the remit of some Committees, and for Equal Opportunities to include human rights in its remit. 

On 27 June 2016, the Presiding Officer, Ken Macintosh, wrote to the SPPA (Standards, 
Procedures and Public Appointments) Committee, on behalf of the Bureau, regarding the 
proposed expansion of a number of committee remits. With regard to the Equal Opportunities 
Committee he said: 

“…we believe that the issue of human rights should be explicitly incorporated into an 
existing committee remit. We know that subject committees do scrutinise human rights 
issues within their work but we believe it is important, in much the same way as we do 
with post-legislative scrutiny, that this issue should be given greater status. We believe 
that the most appropriate committee to take on this issue is the Equal Opportunities 
Committee”. 

On 29 June 2016, the SPPA Committee received correspondence from some equality 
organisations6 who expressed concern about the expanded remit. They argued that matters 
relating to human rights are “substantive and far-reaching” and therefore the Committee “would 
simply not have enough time to offer proper consideration to both equalities and human rights 
issues”. The group questioned whether there had been enough time in the past to fully consider 
issues related to every protected characteristic, due to time constraints and parliamentary 
timetables. It was suggested that the frequency of meetings and clerking support should be 
increased to allow for appropriate consideration of equalities and human rights matters.  

On 13 September 2016, Christina McKelvie wrote to the Convener of the SPPA Committee 
stating that the Equal Opportunities Committee would explore the new remit and report back to 
the SPPA Committee (McKelvie 2016b). The Equal Opportunities Committee expressed a 
desire to keep the definition of ‘human rights’ broad: 

“In terms of defining the remit, we are keen the definition of “human rights” captures all of 
the matters in relation to which the Committee may have an interest, including matters 
above and beyond Convention rights, which are the rights set out in the European 
Convention on Human Rights (ECHR). To give an example, the Committee might wish to 
consider the Scottish Government’s record of compliance with the UN Convention on the 
Rights of the Child or some other similar instrument. A remit that defined human rights by 
reference only to Convention rights would prevent the Committee from doing that”. 

The Equal Opportunities Committee changed its name to the Equalities and Human Rights 
Committee (EHRiC) on 29 September 2016.  

Consideration of the incorporation of human rights into the Committee’s remit forms part of its 
current work programme. 

  

                                            
6 Coalition for Racial Equality and Rights, CEMVO Scotland, Engender, Close the Gap, SEMPERscotland 
 

http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/2016-06-16_CMcK_to_SPPA_Cttee.pdf
http://www.scottish.parliament.uk/S5_Standards/Meeting%20Papers/PublicPapers_20160630.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/20160629_Email_to_SPPA_Committee_on_EHRiC_remit.pdf
http://www.parliament.scot/S5_Equal_Opps/General%20Documents/9.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/100730.aspx
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Committee’s work programme 

The EHRiC Committee has agreed a work programme for the period November 2016 to June 
2017. The Committee’s work to date includes: 

 Three roundtable discussions with its stakeholders to inform its work programme on 8 
September 2016, 22 September 2016 and 6 October 2016.  

 Evidence session on: Departure of the UK from the European Union - implications for 
equalities and human rights (3 November 2016). 

 Scrutiny of the Draft Budget 2017-18. EHRiC focussed its scrutiny on Disabilities and 
Universities, as well as reporting on the Draft Budget 2017-18. 

 Bullying and harassment of children and young people in schools, scoping session on 10 
November 2016. Following the meeting, the Convener wrote to John Swinney, the 
Deputy First Minister and Cabinet Secretary for Education and Skills, and asked whether 
he would consider putting the refreshed national approach to anti-bullying on hold7.  

The Deputy First Minister responded on the 11 November 20168, and agreed to put 
‘Respect for All’, the refreshed national approach on hold and said that he would 
welcome the Committee’s input to allow for meaningful engagement.  

EHRiC has taken further evidence and will report to the Scottish Government in due 
course.  

 Evidence sessions with the Scottish Human Rights Commission on 19 January 2017 and 
the Equality and Human Rights Commission in Scotland on 2 February 2017 

 Launched an inquiry on Destitution and Asylum and Insecure Immigration Status in 
Scotland on 25 January 2017 

 There is a commitment in the work programme to conduct an inquiry on the transition 
from education into employment for young people with protected characteristics, or who 
may have difficulty accessing employment due to language or social origin, or other 
personal attributes.  

Other Committees may also consider matters relating to equalities and human rights, if it 
concerns the subject matter of their committee. For example the Economy, Job and Fair Work 
Committee is currently undertaking an inquiry on the Gender Pay Gap.  

  

                                            
7
 Letter from Convener to DFM. 10 November 2016.  

http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/Letter_to_Cab_Sec_Bullying.pdf 
8
 Letter from DFM to Convener. 11 November 2016. 

http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/DFM_response_to_EHRiC_on_prejudice-

based_bullying_20161111.pdf  

 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/Equalities-Human-Rights-Committee.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/100730.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10509
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10509
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10538
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10568
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10608
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103134.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103134.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103264.aspx
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10618
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10743
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10775
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103215.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103215.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/102748.aspx
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/Letter_to_Cab_Sec_Bullying.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/DFM_response_to_EHRiC_on_prejudice-based_bullying_20161111.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/DFM_response_to_EHRiC_on_prejudice-based_bullying_20161111.pdf
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