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The Aquaculture and Fisheries (Scotland) Bill was introduced in the Scottish Parliament by 
Richard Lochhead MSP, Cabinet Secretary for Rural Affairs and the Environment. The Bill 
makes changes to the law on fish farming and shellfish farming. New requirements for the 
management of freshwater fisheries are introduced. Changes are made to sea fisheries laws 
and rules on shellfish waters. Fixed penalty notices for offences under certain aquaculture, 
fisheries and other marine legislation are included as well as powers to introduce a charging 
regime.  
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EXECUTIVE SUMMARY 

The Aquaculture and Fisheries Bill was introduced to the Scottish Parliament by Richard 
Lochhead MSP Cabinet Secretary for Rural Affairs and the Environment on 3 October 2012. 
The Bill is presented in six parts and two schedules. It amends the Aquaculture and Fisheries 
(Scotland) Act 2007 (the 2007 Act) and the Salmon and Freshwater Fisheries (Consolidation) 
(Scotland) Act 2003 (the 2003 Act). 

The Scottish Government consulted on the possible contents of a draft bill from December 2011 
until April 2012. The consultation generated more than a thousand responses. Strongly divided 
opinions were expressed with the aquaculture industry coming out strongly against many of the 
proposals while other stakeholders such as freshwater fisheries, voluntary organisations and 
public bodies were more supportive.  When the Bill was introduced, the Scottish Government 
also published a response to the consultation outlining where further action was planned for the 
issues included in the consultation which were not taken forward by the Bill.  

Part 1 of the Bill is concerned with fish farm management. It amends the 2007 Act to make farm 
management agreements or statements (which set out management requirements on the farm) 
compulsory. New rules on equipment and boats to move and treat fish (well boats) are 
introduced. Measures to deal with commercially damaging species are included.  

Part 2 deals with freshwater fisheries. The 2003 Act is amended to introduce good governance 
requirements for the management of salmon and trout fisheries by District Salmon Fisheries 
Boards (DSFBs). It includes provisions to set in place a carcass tagging scheme for salmon and 
trout. It gives new powers to Scottish Ministers to take samples of fish, introduce conservation 
measures, and change rules on consenting introductions of salmon and trout.  

Part 3 deals with sea fisheries. Powers are extended to British sea-fishery officers (BSFOs) to 
enforce sea fisheries legislation in the Scottish zone (within the 200 nautical mile limit) and in 
relation to Scottish fishing vessels elsewhere. It gives BSFOs powers to detain foreign vessels 
in port in cases of alleged offences and allows enforcement officers to inspect and seize objects 
connected with commercial fisheries where an offence is suspected.  

Part 4 deals with shellfish. The EU Shellfish Waters Directive will be repealed by the Water 
Framework Directive provisions which come into force next year. The bill amends the Water 
Environment and Water Services (Scotland) Act 2003 to include the measures now covered by 
the Directive. The part also makes minor amendment to shellfish related order making powers.  

Part 5 deals with charging and fixed penalty notices. Powers for Ministers to introduce charges 
for functions relating to aquaculture, freshwater fisheries and sea fisheries are introduced. The 
Bill also amends the 2007 Act to widen the cases in which Marine Scotland can issue Fixed 
Penalty Notices (currently applied only to sea fisheries) to all marine and sea fisheries offences 
which Marine Scotland have responsibility for. The maximum level of penalty is increased from 
£2,500 to £10,000. 
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BACKGROUND 

THE SCOTTISH AQUACULTURE INDUSTRY 

Aquaculture is the culture of aquatic animals and plants in fresh, brackish or marine water 
environments. In Scotland, finfish1 aquaculture dominates with Atlantic salmon the most 
commonly produced fish. Marine salmon farming takes place almost entirely in floating net 
cages, usually in sea lochs. Juvenile salmon are produced in fresh water, either in tanks or 
floating pens in freshwater lochs. Blue mussel is the main shellfish produced. There is interest in 
developing seaweed cultivation, including its potential use as a biofuel. Marine aquaculture is 
concentrated along Scotland‟s west coast and the Western and Northern Isles as shown by Map 
1. Rainbow trout farming also occurs, principally in fresh water but also to a limited extent in the 
sea.  

Map 1. Locations of shellfish and marine finfish production sites (Scottish Government 
2011d) 

 

                                            
1
 Finfish is the term used to describe true fish to distinguish them from shellfish  



 

 5 

Economic and social effects 

Scotland‟s Atlantic salmon production has grown significantly in recent years (with a dip in the 
early 2000s) and the industry has aspirations to increase sustainable production by 4-5% per 
annum until 2020 (see graph 1). 158,018 tonnes of Atlantic salmon were produced in 2011 with 
an estimated value of £584.7 million at farm gate prices (net value on leaving the fish farm and 
before processing) (Marine Scotland Science 2012c).  

Scotland is the largest salmon producer in the EU and the third largest in the world after Norway 
and Chile. Salmon is Scotland‟s largest food export accounting for over one-third by value of all 
food exports. Scottish salmon is exported to over sixty different countries with the EU and US 
markets being particularly important. A new market opened in China after an agreement with the 
Chinese government was reached in 2011 (Scottish Government 2011).  

Graph 1. Annual production of Atlantic salmon (tonnes) 1991-2011 and projected 
production in 2012 (Marine Scotland Science 2012c). The industry target for 2020 
(adopted in the pre-consultation Draft Marine Plan) is shown.  

 

 

Scottish farmed salmon is viewed as a high 
value, high quality product globally. It has the 
European Protected Geographical Indication 
(PGI) status and was awarded Label Rouge 
(LA33/90) in 1992 by the French Government – 
an official recognition of the superior quality of a 
food in France. 60-70% of farmed salmon is 
Freedom Food certified which means that it 
meets RSPCA‟s standards for animal welfare. 
There are also a small number of organically 
certified salmon farms.   

Cooked salmon. Source: SSPO 

http://www.scotland.gov.uk/Publications/2011/03/21114728/0
http://www.scottishsalmon.co.uk/
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The Scottish Salmon Producers‟ Organisation (SSPO)2 members employ over 2100 people 
directly in the salmon production industry (SSPO 2012b). SSPO calculates that salmon farming 
supports around 4000 upstream and downstream jobs including in feed production, equipment 
manufacture and world class academic research. Marine Scotland Science collects figures for 
the number of people employed directly on fish farms. Salmon farming employed over 1300 
people (full and part time) in 2011. Around 300 of these were employed by the 28 companies 
producing eggs and young fish (ova and smoult) in fresh water (Marine Scotland Science 
2012b). 

Most fish farms are located in remote rural locations where there may be a lack of other 
employment opportunities. For salmon farms, the majority of jobs are located in the Highlands 
and Islands with (91%) based in Argyll & Bute, Highland, Orkney, Shetland and the Western 
Isles. In the Highlands and Islands, SSPO estimate that the wages paid locally (£46.7 million) 
generate economic benefits of £214 million when income multipliers are taken into account 
(SSPO 2012b). There has been a slight decline in the number of people employed in the 
salmon industry with consolidation of the industry (see below) though wages have gone up. 
SSPO carries out an annual survey on the salmon industry‟s plans for the future. The 2012 
survey demonstrated high confidence in the industry with 86% of companies planning to expand 
in the next five years (SSPO 2012b). 

There were 27 companies involved in marine salmon farming in 2011, a reduction from the 87 
registered companies in 2001.  5 companies account for 94% of production (Marine Harvest 
2012):  

 Marine Harvest (Scotland ) Ltd. 

 the Scottish Salmon Company (including West Minch Salmon)  

 Scottish Sea Farms Ltd. 

 Morpol (Meridian Salmon Group and Uyeasound Salmon Company) 

 Greig Seafood (Hjaltland Seafarms UK Ltd)  

The largest companies are Norwegian-owned, however, 86% of jobs with SSPO members 
(which include these companies) are held by UK citizens (SSPO 2012b).  

Scotland also produces more than 50% of the UK‟s farmed trout. In 2011, 5319 tonnes 
of rainbow trout and 53 tonnes of brown trout were produced. Other fish include 139 tonnes of 
halibut and 1.5 tonnes of Arctic char. Close to 300 people were employed in rainbow trout 
production and around 40 people employed on fish farms producing species other than salmon 
and trout in 2011 (Marine Scotland Science 2012b).  

Scottish shellfish production has also grown quickly and is worth an estimated £9.8 million with 
farmed blue mussel production at 6,996 tonnes in 2011 (worth £8.4 million). Scotland also 
produces 251 tonnes (3,136,000 shells) of Pacific oysters; 28 tonnes (350,000 shells) of native 
oysters; 1 tonne (27,000 shells) of queen scallop; 9 tonnes (78,000 shells) of king scallop 
(Marine Scotland Science 2012c). There are ambitious targets for increases in shellfish 
production in the pre-consultation draft marine plan, a 100% increase by 2020. 

Shellfish farms tend to be smaller scale businesses. There were 335 active sites in 211, 161 of 
which were producing. These were run by 153 individual businesses. A total of 343 people were 
employed on shellfish farms (Marine Scotland Science 2012c). 

                                            
2
 Scottish Salmon Producers‟ Organisation represents the Scottish salmon farming industry on political, regulatory, 

media and technical issues. Its members produce over 95% of the tonnage of Scottish salmon. 
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Graph 2. Annual production of shellfish (tonnes) 2002-2011 Marine Scotland Science 
(2012b) including the target for 2020. Pie chart shows tonnes of shellfish in 2011. 

 

Environmental effects 

Fish farms have the potential to impact on water quality and biodiversity. Nutrients released 
from fish farms (nitrogen and phosphorus from feed and waste) can enhance the growth of 
marine plants. Feed and faeces can also collect on the sea bed under fish pens impacting on 
the benthic (sea floor) environment. Medicines (especially treatments designed to kill sea-lice, a 
type of crustacean) used on the farms can have important local effects since they can be 
released directly into the water.  

The location and activities of fish farms are strictly controlled to limit potential environmental 
impacts largely through the use of internationally established 'Environmental Quality Standards' 
(EQSs). The Scottish Environment Protection Agency (SEPA) models the impact of fish farms 
and grants licenses with conditions to ensure that any impacts are highly localised, short-term, 
and reversible.  The Veterinary Medicines Directorate evaluates the safety, quality and efficacy 
of medicines used to treat sea-lice, and fish are sampled for residues by the Fish Health 
Inspectorate (Marine Scotland Science 2010).  A record of treatments and any other discharges 
from farms is kept on SEPA‟s pollution release inventory site. SEPA also carries out evaluations 
on a site by site basis and collects and publishes data on how well standards are being met. In 
2011, the majority of fish farms showed satisfactory or excellent compliance with standards 
however for those fish farms which fail, SEPA will provide advice or, where this is insufficient, 
take more robust action for example to reduce the weight of fish allowed on the site (the 
biomass licensed).  

http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18716/environmentalimpact
http://www.sepa.org.uk/water/water_regulation/regimes/aquaculture/marine_aquaculture.aspx
http://apps.sepa.org.uk/spripa/Search/Options.aspx
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The interaction between wild and farmed salmon (see Box 1) and the control of predators, 
particularly seals, are a controversial aspect of fish farm management. Changes were made to 
the rules on lethal control of seals by the Marine (Scotland) Act 2009. Seal scaring devices and 
specially designed nets are used to keep seals away. However, lethal control is permitted as a 
last resort and Scottish Government seal licenses and returns show that in 2011, 242 seals 
were shot across 235 individual fish farms.  

Shellfish farming generally has a low environmental impact and to produce edible shellfish, 
good water quality is required. A review for the Scottish Aquaculture Research Forum (SARF) 
(Wilding 2012) identified local impacts on the benthic environment from mussel farms including 
moderate organic enrichment effects. Mussel farms could also have positive effects, attracting 
fish and potentially enhancing wild fisheries.  

Shellfish are affected by a number of diseases so care must be taken with their movement. In 
addition, shellfish farming can be impacted by invasive non-native species as well as native 
species (the potential spread of which may be increased by climate change). This proved to be 
a problem when the native but commercially non-viable mussel Mytilus trossulus, appeared in 
significant numbers in Loch Etive displacing blue mussel, Mytilus edulis production there (SARF 
2010).  

Box 1. Fish health and farmed and wild salmonid interaction 

Sea-lice (especially Lepeophtheirus salmonis and Caligus 
elongatus) occur naturally on wild salmon and sea trout. They 
affect salmonids3 by attaching to and penetrating the skin of the 
host fish where they can cause erosion of the fins and scales of 
the host and can result in death. Healthy adult fish can survive 
with high sea-lice counts. Sea-lice cannot survive in fresh water 
and will drop off within days of a salmonid entering a river. Farms 
treat for sea-lice once they reach an agreed threshold of lice per 
fish in order to protect farmed fish welfare and ensure wild 
populations are not affected. SSPO collates data on sea-lice numbers and provides advice to 
farmers to improve the co-ordination and efficacy of sea louse management and control. 
Information is publicly available on an area basis though not to the farm level. 

There are concerns that the concentration of salmon at some fish farms can become a source 
for sea-lice. This has not been scientifically proven. A report to the Salmon Aquaculture 
Dialogue (co-ordinated by WWF) concluded “it is not plausible to draw a single over-riding 
conclusion regarding the potential negative impacts of sea-lice on all wild fish stocks world-wide. 
Nevertheless we believe that the weight of evidence is that sea-lice of farm origin can present, 
in some locations and for some host species populations, a significant threat. Hence, a 
concerted precautionary approach both to sea-lice control throughout the aquaculture industry 
and to the management of farm interactions with wild salmonids is expedient” (Revie et al. 
2009). 

It is suggested that escaped farmed salmon can also affect wild populations by inter-breeding or 
competing for resources though detrimental effects have not been scientifically proven. 
Reported escapes from salmon farms are decreasing, reaching their lowest levels in 2010 since 
statutory reporting was introduced in 2002. In 2011, there were 15 reported incidents involving 
the possible loss of 416,454 fish from salmon and trout farms (Marine Scotland Science 2012b). 
The majority of escapes were the result of winter storm damage on marine fish farms and it is 
likely that most escapees died. Freshwater fisheries are particularly concerned about escapes 

                                            
3
 Salmonids are fish belonging to the Salmonidae family. This includes salmon, trout and some freshwater whitefish 

species. In this briefing it is used to refer to salmon and sea trout.  

Sea-louse.  
Source: Alan Wells, ASFB 

http://www.legislation.gov.uk/asp/2010/5/contents
http://www.scotland.gov.uk/Topics/marine/Licensing/SealLicensing/2011
http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18364/18610/diseases
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from freshwater cages (1 incident involving 1500 fish in 2011). Farmed salmon make up a small 
proportion of the recorded rod and line catch (0.1% in 2011) (Marine Scotland Science 2012a).  

While Atlantic salmon declines are due to a number of reasons (see section on salmon and trout 
fishing), there have been suggests that higher declines on the West coast of Scotland might be 
linked to the concentration of aquaculture production there (Vøllestad et al. 2009). The Scottish 
Planning Policy includes a presumption against the development of marine finfish farms on the 
north and east coasts of Scotland to safeguard migratory fish species there (Scottish 
Government 2010).  

Other fish health issues 

Other parasites which affect salmon include Gyrodactylus salaris which led to catastrophic 
losses of wild Atlantic salmon in the 1970s and their extermination in 41 Norwegian rivers. It is 
not present in Scotland. Measures to control the parasite have been put in place across the EU 
and safeguards were included in the Aquaculture and Fisheries (Scotland) Act 2007. The 
parasite cannot survive in the marine environment and can be controlled on fish farms.  

Infectious Salmon Anaemia (ISA) is a viral disease which presents a serious threat to farmed 
salmon.  It is a notifiable disease under UK and EU legislation (there is a requirement to report 
its presence). The disease also has potential to impact on wild salmon populations. ISA has had 
significant impacts on production in Chile. Two small-scale outbreaks in Scotland in 1998/99 
and 2009 was successfully eradicated. 

Aquaculture globally  

Aquaculture‟s effects on the environment cannot be assessed in isolation from its alternatives 
(Diana 2009). The predicted increase in world population and environmental pressures on land 
and wild fisheries mean that there is likely to be an ever increasing demand for farmed fish 
produce in future. Worldwide, capture from marine fisheries is declining while aquaculture 
production reached a high of 64 million tonnes in 2011 (FAO 2012). Aquaculture is dominated 
by freshwater production (carp in China being the largest component) and the EU is a small 
player in global terms (STECF 2011).  

It is thought that water shortages mean that marine aquaculture has the biggest potential for 
growth. It is predicted that marine aquaculture could reach 54-70 million tonnes by 2020, 
however the sourcing of feed is seen as a major barrier to further extension of the industry. For 
it to remain sustainable, the current reliance on fishmeal and oil from wild supplies would have 
to be reduced (Duarte et al. 2009). Fish feed is composed partly of fish meal and oil. The main 
sources of feed meal and oil in Europe are the small oily fish of northern Europe, the Peruvian 
anchovy and jack mackerel of South America, and the fishmeal produced from trimmings and 
the bycatch of food fisheries (FAO 2009). Fish meal and oil are increasingly substituted by plant 
materials and some fish food can have as little as 30% fish meal and oil in it. Reducing fish oil 
content also reduces the amount of omega-3 in the final product (Marine Harvest 2011) though 
this can be addressed by using a “finishing diet” with a higher fish oil content. The Fish In: Fish 
Out ratio for salmon is 1.7:1 i.e. it takes 170g of feed fish to produce each 100g of farmed 
salmon. The feed conversion ratios (how many grams of feed it takes to produce 1 gram of 
seafood or meat), however, are very low for salmon (which being cold blooded convert food 
more efficiently) compared with terrestrial meat production using grain (IFFO 2011).  

 

 

http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18364/18610/diseases
http://www.legislation.gov.uk/asp/2007/12/contents
http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18364/18610/diseases
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Graph 3. Worldwide production of fish from capture fisheries and aquaculture in million 
tonnes (FAO 2012). 
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FRESHWATER FISHERIES 

Salmon and Trout fishing 

Salmon, sea trout and brown trout can be exploited in Scotland using a range of methods. 
Salmon and sea trout are caught using rod and line for sport and using nets for food. Sport 
(game) fishing for salmon, sea trout and brown trout takes place in rivers, streams and lochs 
right across Scotland. Net fishing takes place in a limited number of stations along the coast and 
in estuaries (see map 2).  

Map 2. Main salmon rivers and netting stations (Scottish Government 2011d) 
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The total annual catch of salmon (through all means) has declined over the past sixty years. 
The total rod and line catch has increased (from around 40,000 individuals caught in the 1950s 
to around 100,000 recorded in 2010) with in recent years, the majority of salmon now being 
released back into the river (through catch and release). Over this period, net fishing catch has 
declined dramatically (from near 500,000 in the 1960-70s to 20,000 in 2011) and effort has been 
reduced over the same period as a combination of conservation measures, netsmen leaving the 
fishery and buyouts from angling interests have taken effect. Sea trout catch has declined from 
all methods of fishing Marine Scotland (2012a).  

The decline of exploitation through net fisheries has acted to buffer the decline in salmon 
entering rivers. The recent increase in rod catch, coupled with the high levels of catch and 
release, is regarded as evidence of increases in the number of fish entering fresh waters. 
However, spring salmon (those caught in spring) remain at historically low levels. 
 

Graph 4. Comparison of catch from different methods since the 1950s for salmon. Inset 
shows data from last decade including the rod catch which is returned to the river (data 
from Marine Scotland (2012a) and Scottish Government (2012d). 
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Graph 5. Comparison of catch from different methods since the 1950s for sea trout. Inset 
shows data from last decade including the rod catch which is returned to the river (data 
from Marine Scotland (2012a) and Scottish Government (2012d). 

 

 

Catch statistics across the Atlantic salmon‟s range are used to monitor its status and give 
advice on stock management (ICES 2012). Stocks are in decline in many parts of the Atlantic. 
Marine survival of salmon returning to Scottish rivers has declined substantially over the period 
covered by catch statistics. ICES state: 

“There is a well-established relationship between marine habitat (measured as the 
relative index of the area suitable for salmon at sea using sea surface temperature data) 
and recruitment, which is statistically robust enough to forecast the abundance of salmon 
in any year prior to the fisheries. However, “fish don't eat temperature” as one of our 
Canadian salmon scientists would remind us, so the exact mechanism by which salmon 
mortality is affected is not clearly understood.  

There is some evidence emerging that sea temperatures affect migration speeds and 
routes and can affect the extent to which migrating salmon are killed by predators, as 
well as having more indirect effects on food availability.  

The other main culprits to a lesser or larger degree have been overfishing, freshwater 
habitat deterioration, and various impediments to the upstream movements of adult 
salmon and the downstream migration of smolts”. 

http://www.ices.dk/marineworld/salmon.asp
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Box 2 Salmon and sea trout 

Atlantic Salmon (Salmo salar) 

The Atlantic salmon is described as an 
anadromus migratory fish. This means that it 
migrates from fresh water to sea water 
where it feeds as an adult and then returns 
back to fresh water to spawn in gravel river 
beds. It is found in the temperate and arctic 
regions of the Northern Hemisphere. Atlantic 
salmon was historically distributed widely 
across all countries whose rivers enter the 
North Atlantic. Salmon are listed in the 
Habitats Directive and are a UK Biodiversity 
Action Plan protected species at the multi-
sea-winter stage. They are included in the draft Priority Marine Features list under the Scottish 
Government‟s Marine Nature Conservation Strategy. 

Sea trout (Salmon trutta L.) 

The sea trout is the migratory form of the common and widely distributed brown trout. Its life 
cycle is similar to that of the salmon. Some sea trout may make several trips between salt and 
fresh water. Unlike salmon, they do not necessarily return to the river of their birth and their 
migrations at sea are normally over a much shorter distance. Sea trout are also a UK BAP 
priority species and they are included in the draft Priority Marine Features list. 

Salmon and trout terminology 

Alevin From hatching to end of dependence on yolk sac for primary nutrition. 

Fry From independence of yolk sac to end of first summer.  

Parr From end of first summer to migration as smolt. 

Smolt Fully silvered juvenile migrating to sea. 

Post-smolt From departure from river to end of first winter in sea. 

Grilse  Adult salmon after first winter in sea. 

Finnock/ whitling/ 
herling 

Sea trout returning to native river in the same year as they migrate to sea 

Multi-seawinter 
(MSW) 

Adult salmon after more than one winter in sea, commonly referred to as “spring” fish 
when entering river before June and “summer” fish after. 

Kelt Spent or spawned adult. 

 

Salmon jumping Source: Stewart Brabbs, 
Ayrshire Rivers Trust 
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Sources: Crawley (2010), Hendry and Cragg-Hine (2003) (Diagram Sarah Wroot from Hendry 
and Cragg-Hine) 

Coarse fishing 

Angling for species of fish other than salmon and trout is becoming more popular. The more 
common and well known species of coarse fish include pike, perch, and roach. Coarse fishing is 
concentrated in the south west of Scotland, the Central Belt, Loch Lomond and the Perthshire 
lochs. It tends to be carried out on a catch and release basis.  

Economic and social effects 

It has been calculated that anglers spend a total of £113 million on game and coarse angling in 
Scotland (£73 million of which was for salmon and sea trout). This is thought to produce over 
£100m worth of economic output and generate nearly £50m in wages and self-employment 
income to Scottish households (Radford et al. 2004). These figures were updated for game 
fishing in a report for the Scottish Mixed Salmon Fisheries Working Group and in 2009, the 
expenditure for salmon and trout fisheries had increased to £85.8m (Crawley 2010). These 
figures are not comparable with the figures provided for aquaculture which give direct outputs in 
terms of food produced. 

Angling is thought to support around 2,800 jobs mainly in remote rural locations (Radford et al. 
2004). Coarse fishing can be carried out in both urban and rural areas and the Environment 
Agency states that it provides valuable recreation and access to nature in some deprived urban 

http://www.environment-agency.gov.uk/homeandleisure/recreation/fishing/109683.aspx
http://www.environment-agency.gov.uk/homeandleisure/recreation/fishing/109683.aspx
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areas. District Salmon Fisheries Boards (DSFBs)4 and Fisheries Trusts also run educational 
projects undertaking 173 school projects in 2011 (ASFB, RAFTS 2012b).  

Up to date figures for salmon netting are not available but the Scottish Mixed Salmon Fisheries 
Working Group gave estimates of gross revenue between £3.6-5.2 million based on previous 
(rather out of date) studies. This may have decreased with decreasing salmon catch. However, 
wild net-caught salmon now commands a premium price selling at between £10-20 per kilo at 
Billingsgate Market (compared to around £5 per kilo for farmed salmon) (Cefas, EA 2011) and 
can reach much higher prices sold online. An application has been placed for Scottish Wild 
Salmon (net caught) to be recognised as a protected food name through the EU Protected 
Geographical Indication (PGI).  

Net fishing is also regarded as having an important social value as will be recognised in its PGI 
application. It is a small-scale traditional fishery and in some places it can be socially important 
for the fishermen as well as having tourism value.  

Environmental effects 

As described above, Atlantic salmon numbers are declining due to a number of factors, many 
unrelated to fishing activity. Mixed-stock fisheries however, are regarded as presenting 
particular threats to salmon conservation (ICES 2012). Mixed stock fisheries are defined as a 
“fishery exploiting a significant number of salmon from two or more river stocks”. A stock is a 
sub-population from a particular source, in this case a river. When mixed stocks are fished, it is 
more difficult to identify or control how many fish are being taken from each individual river. In 
Scotland, salmon fisheries outside estuaries are regarded as being almost certainly mixed stock 
and the highest risk is thought to be presented by coastal net fishing. However, salmon fisheries 
within estuaries and sea trout within rivers can also be mixed stock (Crawley 2010).  

Angling is believed to present a lesser threat to salmonid stocks as most fisheries are single 
stock and in recent years, a high percentage of fish have been released after being caught 
although NASCO reports variable results from studies of survival rates for catch and release.  

Wild stock may also be threatened by fish introductions carried out by anglers which could 
impact on their genetic integrity (when of the same species), compete for resources or introduce 
diseases or parasites. Where they exist, DSFBs are in charge of approving salmon and sea 
trout introductions which in some cases could represent a conflict of interest where it is they 
who wish to introduce the fish (Scottish Government 2011a). In fisheries districts where no 
board exists or the other species are involved, introductions are approved by the Scottish 
Ministers. Non-native species can only be introduced if a license is provided by Scottish 
Government (NASCO 2010). There is no publicly available central register for fish introductions.  

17 rivers have been designated as Special Areas of Conservation (SACs) under the EU 
Habitats Directive and 11 have salmon as their primary interest5. Two are in favourable 
condition. The rest have the status of “unfavourable recovering”. While angling for salmon is 
permitted in the above SACs, DSFBs have a responsibility to manage rivers to increase salmon 
populations and put in place conservation measures. ASFB and RAFTS estimate that 1020km 
of riparian (river) habitat has been restored or enhanced by fishery DSFBs and Fisheries Trusts 
and £4m invested in habitat restoration schemes (ASFB, RAFTS 2012b).  

                                            
4
 District Salmon Fisheries Boards (DSFBs) have a statutory responsibility to protect and improve salmon and sea 

trout fisheries. Fisheries trusts are charitable bodies which play a key role in scientific monitoring of fish 

populations. 
5
 These are the Tweed, Tay, Dee (Aberdeenshire), Spey, Berriedale and Lanwell, Thurso, Naver, Little Gruinard, 

Grimersta (Langavat), Bladnoch, and South Esk. 

http://www.nasco.int/index.html


 

 17 

As with aquaculture, there is some conflict between salmon interests and seals. Netting 
interests were responsible for the shooting of 219 seals across over 40 river fisheries and 
netting stations in 2011 according to Scottish Government seal licenses and returns. DSFBs 
have also expressed concerns about the potential impacts of beaver reintroductions on river 
habitats and fish numbers and ASFB currently opposes reintroduction (ASFB 2012). This is 
disputed by partners involved in the Scottish Beaver Trial who state that beaver activity has the 
potential to offer both positive and negative impacts for fish species, including salmon and trout, 
but the net effect for fish populations is a positive one (Scottish Beaver Trial 2012).  

EU/ INTERNATIONAL REGULATORY FRAMEWORK 

Scotland‟s water resources are governed by a number of statues and policies. Overarching 
direction is set through the EU Marine Strategy Framework Directive (MSFD) which sets out the 
legislative framework for the achievement of Good Environmental Status (GES) by 2020 in 
Scotland‟s marine and coastal waters. For fresh water, the EU Water Framework Directive 
(WFD) (transposed by the Water Environment and Water Services (Scotland) Act 2003) sets out 
a framework to reach Good Chemical Status and Good Ecological Status by 2015. In coastal 
waters (to three nautical miles) both the WFD (and if the requirements are additional) the MSFD 
apply. Rules on the quality of shellfish growing waters and the designation of areas for shellfish 
growing are included in the Shellfish Waters Directive (soon to be repealed by the WFD into 
which its provisions are integrated).  

The Habitats Directive and the Birds Directive require the establishment of Special Areas of 
Conservation (SACs) and Special Protection Areas (SPAs) respectively which together make up 
the Natura 2000 network. Several rivers are designated for salmon across Scotland (see 
above). While most EU countries have concentrated on establishing the network first across the 
terrestrial environment, work is underway to extend it to the marine environment.  

The EU Common Fisheries Policy is currently being reformed (see SPICe Briefing 11-70 
Common Fisheries Policy Reform). The CFP currently includes little on aquaculture though 
funds are available through its financial instrument (the European Fisheries Fund). It is 
proposed that under the new CFP, member states should prepare National Strategic Plans on 
aquaculture and that an EU wide advisory group should be established.  

The main instrument of the CFP is the setting of Total Allowable Catches (TACs) which fix the 
amount of each species which can be landed. This has been added to by other conservation 
measures such as long term management plans and technical measures. There is a TAC set for 
Atlantic salmon though no long term plan is in place.  

Salmon conservation is also covered by its own international agreement. The Convention for the 
Conservation of Salmon in the North Atlantic Ocean entered into force on 1 October 1983 and 
established the North Atlantic Salmon Conservation Organisation (NASCO). NASCO‟s objective 
is “to conserve, restore, enhance and rationally manage Atlantic salmon through international 
cooperation taking account of the best available scientific information”. NASCO has developed 
guidance on best management practices for aquaculture. It has agreed general guidance on 
management of fisheries and mixed stock fisheries in particular. It recommended the setting of 
Conservation Limits (CLs) i.e. the level of stock that will achieve long-term average maximum 
sustainable yield (MSY). There have been efforts to develop Conservation Limits (CLs) for 
Scottish river catchments, but data limitations mean these do not have statutory standing.  

 

http://www.scotland.gov.uk/Topics/marine/Licensing/SealLicensing/2011
http://ec.europa.eu/environment/marine/eu-coast-and-marine-policy/marine-strategy-framework-directive/index_en.htm
http://ec.europa.eu/environment/water/water-framework/index_en.html
http://ec.europa.eu/environment/water/water-framework/index_en.html
http://www.legislation.gov.uk/asp/2003/3/contents
http://europa.eu/legislation_summaries/maritime_affairs_and_fisheries/fisheries_resources_and_environment/l28177_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992L0043:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:020:0007:0025:EN:PDF
http://www.scottish.parliament.uk/parliamentarybusiness/42009.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/42009.aspx
http://www.nasco.int/convention.html
http://www.nasco.int/convention.html
http://www.nasco.int/index.html
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SCOTTISH REGULATORY FRAMEWORK, STRATEGIES AND CODES OF 
PRACTICE 

Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003 

Salmon fishing rights are private heritable titles (rights which can be passed to the next 
generation) in Scotland. Management measures can be put in place, including the suspension 
of fishing rights, but rights cannot be extinguished. The Salmon and Freshwater Fisheries 
(Consolidation) (Scotland) Act 2003 (the 2003 Act) consolidated the acts relating to fisheries 
which had been put in place over the past centuries. It covers methods of fishing, offences and 
how they should be enforced, close times and protection of young salmon. The 2003 Act 
includes rules on the administration of salmon fisheries by District Salmon Fishery Boards 
(DSFBs).  

There are 54 salmon fisheries districts in Scotland and 41 of these have DSFBs. The purpose, 
powers and statutory duties of the boards are set out in the Act. DSFBs are financed by levying 
a rate on the salmon fishery owners. Membership must include upper and lower proprietors 
(representatives of angling interests and tenant netsmen where they exist). They are constituted 
to protect and improve fisheries in their districts and can appoint bailiffs to enforce legislation. 
The Association of Salmon Fishery Boards (ASFB) is the representative body. In many districts, 
the DSFBs work closely with Fishery Trusts (who have charitable status). The trusts play a key 
role in scientific monitoring of fish populations (including fish other than salmon). There are 25 
trusts represented by the Rivers and Fisheries Trusts of Scotland (RAFTS). 

While DSFBs effectively have public law functions they do not have the duties of public bodies. 
ASFB has established a code of good practice to ensure fisheries management is carried out in 
a transparent and accountable manner (ASFB 2011).  

Aquaculture and Fisheries (Scotland) Act 2007 

The Aquaculture and Fisheries (Scotland) Act 2007 (the 2007 Act) made amendments to the 
2003 Act. The 2007 Act placed restrictions on the method of fishing salmon and introduced 
annual close times and conservation measures for species of freshwater fish other than salmon 
and sea trout. Measures were put in place to contain the parasite Gyrodactylus salaris in the 
event of it appearing in Scotland.  

Regarding aquaculture, the 2007 Act introduced new provisions allowing inspections of fish 
farms by Fish Health Inspectors to examine sea-lice records and ensure sufficient containment 
measures were in place. The 2007 Act also included provisions to allow Ministers to approve by 
order the aquaculture industry‟s code of good practice and to monitor it. Fixed penalty notices 
for certain offences relating to sea fisheries were introduced.  

Planning and consents for fish farms 

All aquaculture businesses (finfish and shellfish) must be authorised under the Aquatic Animal 
Health (Scotland) Regulations 2009 which aims to protect fish and shellfish from serious 
disease. The Fish Health Inspectorate maintains a list of authorised businesses and ensures 
requirements are met (Marine Scotland Science 2010). Since 2007, Local Authorities have had 
responsibility for approving fish farm developments under the Town and Country Planning 
(Scotland) Act 1997 and a marine license may also be required if a fish farm could obstruct 
navigation routes. Operators must also apply for a lease to occupy the site which is in most 
cases owned by the Crown Estate who manage most seabed to the 12nm limit. 

http://www.legislation.gov.uk/asp/2003/15/contents
http://www.legislation.gov.uk/asp/2003/15/contents
http://www.legislation.gov.uk/asp/2007/12/contents
http://www.legislation.gov.uk/ssi/2009/85/contents/made
http://www.legislation.gov.uk/ssi/2009/85/contents/made
http://www.legislation.gov.uk/ukpga/1997/8/contents
http://www.legislation.gov.uk/ukpga/1997/8/contents
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For finfish farms there are further rules to limit environmental impact. Locational guidelines are 
provided by Marine Scotland Science which categorise waters between levels 1-3 depending on 
the likely nutrient enhancement and benthic impact fish farms will have. For all farms over 0.1 
hectares, a screening under the Environmental Impact Assessment (EIA) regulations is 
required. Fish farms also require a Controlled Activity Licence (CAR) licence from Scottish 
Environment Protection Agency (SEPA) under The Water Environment (Controlled Activities) 
(Scotland) Regulations 2011. This licence sets limits on the biomass of fish that can be 
cultivated based on the likely impacts of discharges on the water environment of nutrient and 
medicine releases.   

Stakeholder consultation 

Stakeholder consultation in the aquaculture and fisheries area has a relatively long history. 
Relationships between the different interests have been at times highly antagonistic. A Tripartite 
Working Group, chaired by the Scottish Government with fisheries and aquaculture interests 
represented was established to encourage dialogue between the interests. The group was set 
up in 1999 and met for around a decade. A Ministerial Group on Aquaculture was also 
established and a Freshwater Fisheries Forum (as described below).  

A Strategic Framework for Scottish Freshwater Fisheries 

The Freshwater Fisheries Forum worked to produce a Strategic Framework for the sector with 
the shared vision: "Scotland will have sustainably-managed freshwater fish and fisheries 
resources that provide significant economic and social benefits for its people". The strategic 
framework sets out the areas where more work is needed to meet the vision and a series of 
priorities for action (Scottish Government 2008).  

One priority identified was to develop a strategy for the management of Scotland‟s mixed stock 
salmon and sea trout fisheries. A group of angling and netting interests was established and 
met to discuss issues of common interest. The group produced a final report but it was not 
possible for all interests around the table to agree the report so the chair put it forward as his 
own recommendations (Crawley 2010).  

Renewed Strategic Framework 

A Fresh Start: The renewed Strategic Framework for Scottish Aquaculture sets out the shared 
vision of the Ministerial Working Group on aquaculture for the sustainable growth of the 
aquaculture industry (Scottish Government 2009). It has five key themes:  

 Healthier fish and shellfish;  
 Improved systems for licensing aquaculture developments;  
 Improved containment;  
 Better marketing and improved image;  
 Improved access to finance.  

Issues and desired outcomes are identified under each theme. Implementation of the 
Framework is steered by a refocused Ministerial Group on Aquaculture (MGA) and delivered 
through 6 working groups, one for each theme laid out above, as well as a shellfish forum.  

MGA membership is made up of the six working group chairs, as well as aquaculture 
stakeholders (including ASFB and RAFTS) and regulators. The Group is chaired by the Minister 

http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18716
http://www.sepa.org.uk/water/water_regulation.aspx
http://www.sepa.org.uk/water/water_regulation.aspx
http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/TWG
http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/TWG
http://www.scotland.gov.uk/Publications/2008/06/26110733/0
http://www.scotland.gov.uk/Publications/2010/03/31154416/0
http://www.scotland.gov.uk/Publications/2009/05/14160104/0
http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/mingroup
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for the Environment and Climate Change. The group was reconvened in the time up to the 
current bill being introduced. A specific Bill stakeholder reference group was also established.  

Code of Good Practice 

The Code of Good Practice for Scottish Finfish Aquaculture was developed by the industry in 
response to the recommendations of the Strategic Framework for Scottish Aquaculture. It is 
overseen by a management group which reports through its chair to the Scottish Government‟s 
Ministerial Working Group on aquaculture. The code covers a wider range of issues of 
relevance to the sustainable development of aquaculture and includes rules on food safety, fish 
health and biosecurity, protection of the environment, fish welfare and feed. The code also 
illustrates Farm Management Areas across Scotland and provides guidance on the content of 
Farm Management Agreements or Statements which are required to co-ordinate fish farms 
activities across a management area. Compliance with the code is independently audited to 
UKAS standards.  

National Marine Plan 

The Marine (Scotland) Act 2010 provides a new management and legislative framework which 
includes provisions for marine planning, marine licensing, nature conservation, the 
establishment of Marine Protected Areas, strengthened seal conservation, and enforcement 
capabilities. The Act includes a general duty for Scottish Ministers and public authorities to act 
in ways that are best calculated to "further the achievement of sustainable development" and 
“mitigate, and adapt to, climate change”. Links to the UK Marine and Coastal Access Act 2009 
are provided through the UK Marine Policy Statement. 

Part 3 of the Act places a duty on Scottish Ministers to prepare and adopt a National Marine 
Plan, followed by regional marine plans. The Plan is under development and a consultation for a 
Draft National Marine Plan is expected in 2012. A pre-consultation draft has been consulted on 
and lays out priorities for aquaculture, which reflect industry aspirations, up to 2020 as follows:  

 To increase the sustainable production of marine finfish at a rate of 4% per annum to 
achieve a 50% increase in current production; 

 To increase the sustainable freshwater production of juvenile salmon and trout by 50%; 

 To increase the sustainable production of shellfish, mussels especially, by at least 100%. 

For salmon and freshwater fisheries, the pre-consultation draft contains the following aims: 

 To sustainably manage migratory and freshwater fish and fisheries resources and 
provide significant economic and social benefits for the people of Scotland; 

 To ensure the impact of developments on salmon and freshwater fisheries are given due 
consideration before implementation; 

 To identify priority areas for migratory and freshwater fish and fisheries, and investigate 
salmon marine mortality and migratory routes. 

These aims may change following consultation.  

After the national plan has been developed, regional plans will include spatial elements such as 
the identification of areas suited to different types of development including aquaculture. 

 

http://www.thecodeofgoodpractice.co.uk/
http://www.scotland.gov.uk/Topics/marine/seamanagement/marineact
http://www.scotland.gov.uk/Publications/2011/03/21114728/0
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SCOTTISH GOVERNMENT CONSULTATION 

Shellfish Growing Water Consultation 

In October 2011, the Scottish Government consulted on Delivering Scotland‟s River Basin 
Management Plans: An integrated approach to the protection of shellfish growing water 
(Scottish Government 2011c). This set out a range of proposals to continue to protect shellfish 
growing waters. 22 responses were received to the consultation. In general they were 
favourable to the proposals as the need to continue to protect shellfish growing waters was 
seen as economically important for the shellfish sector as well as for the environment and 
human health.  

Aquaculture and Fisheries Bill Consultation 

The Scottish Government published a consultation document on its website on 6 December 
2011 (Scottish Government 2011a). This set out key issues and priorities for possible legislation 
in areas brought up through the above mentioned stakeholder processes and strategies. It also 
included wider issues which were not included in these groups‟ discussions but which aimed for 
example to bring the regulatory environment for different marine activities in line with each 
other. While all these issues were brought together in one consultation, the Scottish 
Government did not consult on a draft bill but instead asked for stakeholder views on the best 
means for addressing the issues.  

The consultation was accompanied by a Strategic Environmental Assessment (Scottish 
Government 2012d) and a Business and Regulatory Impact Assessment (BRIA) (Scottish 
Government 2012b) published later in February 2012. There was some criticism from the 
industry that the SEA and BRIA had not been published at the same time as the consultation 
document and there was not enough time provided to consider the documents together (see 
SSPO response, Scottish Government 2012c). The consultation was therefore extended from 
its initial deadline of March to April 2012.  

The consultation was divided into 6 main sections covering the areas in which the Scottish 
Government considered that changes in legislation might be required (see Annex 1). 

The Scottish Government received 1,342 responses to the consultation. For analysis, 
responses were divided into two categories (Scottish Government 2012a): 

 1,193 responses were considered as “Interest Group Responses” which either consisted 
of letters providing general comments but not addressing the consultation questions or 
questionnaire proforma which endorsed the responses of particular organisations. 

 149 responses were considered as “Detailed Responses” focusing on the consultation 
questions.  

The “Interest Group Responses” were not directly included in the Consultation Analysis as it 
was considered that either they did not address the issues raised in the consultation or their 
views were covered by the “Detailed Responses”.  

While a majority of respondents were positive about the proposed changes, the aquaculture 
industry was strongly critical of the proposals especially in sections 1 and 3 of the consultation. 
They were particularly concerned by the possible business impacts of an increase in regulation, 
estimating significant costs to the industry. They cited concerns with duplication of regulation 

http://www.scotland.gov.uk/Publications/2011/10/03120828/0
http://www.scotland.gov.uk/Publications/2011/10/03120828/0
http://www.scotland.gov.uk/Publications/2011/12/06081229/0
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and reputational damage to the industry. Some of these views were shared by other business 
interests, academics and professionals. 

The voluntary sector and public bodies were generally supportive of the measures included in 
the consultation. There was some concern that insufficient attention was devoted to species 
other than salmon and trout. Freshwater fisheries interests supported most of the measures 
though there was some concern from game fisheries about interference with the powers of 
DSFBs. Netsmen, however, believed that the current DSFB structure was not fit for purpose and 
that their interests were not sufficiently represented.  

Marine fisheries interests responding to the section on sea fisheries had mixed views on the 
new provisions with some concern about the extent of powers to detain vessels and inspect 
objects. Annex 1 includes more detail on the consultation responses and how the issues are to 
be taken forward.  
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AQUACULTURE AND FISHERIES BILL 

PART 1 – THE MANAGEMENT OF FISH FARMS 

Fish farm management 

Part 1, Chapter 1 makes changes to the Aquaculture and Fisheries (Scotland) Act 2007 (the 
2007 Act) to introduce a legal requirement for fish farms within a Farm Management Area to 
operate under Farm Management Agreements (FMA) or Farm Management Statements (FMS) 
(section 1). A FMA is an agreement between two or more persons fish farming within a 
management area. Where there is no FMA – if there is only one farm in a management area or 
no agreement has been reached – fish farms must have an FMS. A FMS or FMA must cover 
arrangements for fish health management; management of parasites; movement of live fish on 
and off the farms; harvesting of fish and; fallowing of farms after harvesting. The Bill includes a 
provision to allow inspections to be carried out and enforcement notices to be served if the 
measures above are not satisfied.  

The terms FMA and FMS reflect those used in the SSPO‟s Scottish Finfish Code of Good 
Practice (CoGP) and the Bill states that so far as possible the FMAs and FMSs which will 
become a legal requirement should reflect the recommendations of the CoGP. This already 
requires fish farms to operate under an FMA or, where this is not possible, an FMS. It is 
believed that the majority of farms comply with the code, however it is currently voluntary 
(though audited). A decision was made to introduce new legal requirements rather than making 
parts of the CoGP statutory as it was thought this would be a lower cost route for the Scottish 
Government. 

Section 2 makes changes to the 2007 Act to allow inspections and the taking of samples or 
whole fish to trace the origins of escaped fish. The current provisions of section 5 of the 2007 
Act allow inspections on farms where an escape has been reported. The new provisions would 
include powers to take samples from any fish farm to determine the origin of escapes.  

Equipment  

Part 1, Chapter 2 introduces provisions to allow Scottish Ministers to make subordinate 
legislation for technical requirements for equipment and wellboats. The CoGP includes 
recommendations on containment (in section 4.9 and Annex 14) which require equipment to be 
“fit for purpose”. The code states that these will be updated when the Containment Working 
Group reports. The 2007 Act allows inspections to ascertain the risk of escape and the 
measures in place for containment of fish and prevention of escapes. Inspections are based on 
the requirements in the CoGP but “fit for purpose” is not defined in the Act.  

A technical standard for Scottish fish farm equipment is under development. This includes fresh 
water and marine sites and covers nets, pens and mooring systems. The Scottish Technical 
Standard steering group (part of the Improved Containment Working Group) has been working 
on a draft (SARF 2012). Section 3 would allow Scottish Ministers to regulate to make the 
standard statutory. The Bill specifies what could be covered by secondary legislation including 
the purposes of the technical standard and requirements that can be put in place in terms of the 
information fish farm operators must provide, powers for inspection and sanctions for non-
compliance. 
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Wellboats 

Wellboats are defined in the Bill as “a vessel that contains a tank or well for holding water into 
which live farmed fish may be taken, and […] kept” for the purpose of transportation storage, 
slaughter, treatment or any other purpose connected with fish farming. There is currently some 
guidance in the COGP on the risks of wellboat operation but no statutory requirement to record 
movements. There are concerns that wellboats could spread parasites or disease and that a 
lack of monitoring would mean this might not be remarked upon. Wellboats are shared between 
Norway and Scotland and there is also work underway in Norway to develop technical 
standards.  

Section 5 would allow the putting in place of measures to control and monitor wellboat operation 
in order to control risks of the spread of parasites, pathogens or diseases. As well as monitoring 
movements, wellboat operators could be required to use or install particular types of equipment 
to control risks. Enforcement would come under the provisions of Part 7 of the Marine 
(Scotland) Act 2010 (section 7) and enforcement notices could be served to require action 
where wellboat operators were not fulfilling requirements (section 6). 

Commercially Damaging Species  

Chapter 3 puts in place provisions to allow the Scottish Ministers to make orders defining 
commercially damaging species (section 8). There is currently no definition and no measures in 
place to control them (unless they are invasive and non-native). In the case of the mussel, 
Mytilus trossulus (see environment section), the Scottish Government was able to take action 
but this was only because all mussel farmers active in the loch agreed to it. Since then a draft 
code of practice has been discussed by the Scottish Government‟s Shellfish Forum.   

The Bill would give legislative backing to the measures in the draft code. It defines commercially 
damaging species as a species of animal or plant which if not controlled would be likely to have 
a significant adverse impact on the economic or commercial interests of a fish or shellfish farm 
and one that of itself has little or no commercial value. In most cases, orders under section 8 
would apply to native species, as provisions to deal with non-native species are included in the 
Wildlife and Countryside Act 1981 (as amended).  Ministers may make provisions on the 
movement of species, equipment or water which could contain damaging species and can take 
samples and carry out surveillance activities (section 10).  

Where a commercially damaging species is confirmed as present, Ministers may enter into 
“control agreements” with a fish farm operator (section 13). This would involve agreeing the 
measures to be taken and the timeframe needed to deal with the damaging species. Where 
difficulties were encountered in coming to an agreement, “control schemes” could be put in 
place (section 14). This could be carried out if necessary without the agreement or participation 
of the farmer. Where action is urgent, an “emergency action notice” could be served allowing 
action to tackle the commercially damaging species in a shorter timeframe (section 15). Appeals 
could be lodged against such a notice (section 16).   

PART 2 – SALMON (AND FRESHWATER) FISHERIES 

Part 2 of the Bill makes changes to the Salmon and Freshwater Fisheries (Consolidation) 
(Scotland) Act 2003 in particular relating to governance by District Salmon Fisheries Boards 
(DSFBs) and management of salmon fisheries.  

 

http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18364/shellfishforum
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Governance 

Section 20 introduces new requirements to the financial powers and duties afforded to DSFBs 
as set out in the 2003 Act by amending section 44 and adding new sections 46A-G. The Bill 
introduces a suite of good governance obligations requiring DSFBs to act in a way consistent 
with public bodies i.e. in an open, fair and transparent way. The proposals follow 
recommendations from the Scottish Mixed Stock Salmon Fisheries Working Group report 
(Crawley 2010) on how DSFB‟s should act (though the report did not state new legislation was 
necessary to enforce its recommendations). The aim is to underpin existing good practice 
guidelines though it is not proposed that these guidelines should in themselves be made 
statutory.  

The amendments would require DSFB to publish an annual report and accounts. They would 
have to hold an annual public meeting and other meetings should be held in public unless there 
was good reason not to. Minutes from public meetings should be published. A complaints 
procedure would be put in place and records of complaints and how they were dealt with would 
be kept. A publicly available register of members‟ interests would be introduced and members 
would be excluded from taking part in the board‟s consideration of any business in which they 
had a relevant financial interest. Ministers would be able to make modifications to the good 
governance requirements by order. 

Where a board failed consistently to apply the good governance requirements or failed to 
comply with other sections of the Act, Scottish Ministers would have powers to dissolve the 
DSFB committee. This would have the effect of triggering an election for a new committee.   

Section 21 makes changes to Section 33(7) (regulations as to baits and lures); section 35(3) 
(designation orders) and section 36 (4) (estuary limits) of the 2003 Act. A new section 9B is 
inserted into schedule 1 which is referred to in each of the above sub-sections. This introduces 
requirements for public consultation where a DSFB is making orders or regulations under these 
sections. A notice on the proposed regulations should be published and access to responses 
ensured. Where a decision is made, a notice should be published on why this decision has been 
taken. The aim of this section is to ensure consultation takes place before representation is 
made to Scottish Ministers on new regulations put forward by the DSFB.  

Carcass tagging 

Section 22 inserts a new Section 21A to the 2003 Act introducing an enabling power to allow 
Scottish Ministers to introduce a carcass tagging scheme. Crawley (2010) recommended that a 
tagging scheme should be introduced for all net-caught salmon and should eventually be made 
compulsory. A voluntary scheme is currently in place and is thought to apply to 90% of the net-
caught salmon offered for sale. The current scheme does not include record-keeping 
requirements. In England and Wales a compulsory scheme is in place.   

Regulations could be introduced requiring salmon legally caught and retained by any method or 
one particular method to be tagged. Regulations can specify the nature of tags, information they 
must contain, who can provide them and how they should be attached. They may include a 
requirement for record keeping and how records and tags are to be inspected. Once the 
regulations are in place, it will be an offence to sell or possess salmon which is not tagged. 

Fish sampling and obtaining information 

Section 23 introduces a new section 21A to the 2003 Act to give Scottish Ministers powers to 
access fish for sampling and research purposes. Again this proposal follows the 
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recommendations of Crawley (2010) which suggested that sampling (especially for the 
purposes of Genetic Stock Identification (GSI)) was of key importance in identifying the 
provenance of fish exploited through mixed stock fisheries. The Scottish Government does not 
currently have the power to compel managers to provide samples and Crawley (2010) stated 
that powers should be created to ensure that fish genetic samples can be produced from any 
salmon fishery, if necessary without their agreement. 

The section would allow an person authorised by Scottish Ministers to enter salmon fisheries, 
take samples or fish or attach tags to fish. These actions would be justified on the grounds of 
carrying out analysis, tracking or monitoring, or ensuring compliance with rules on introductions. 
It would be an offence to impede an authorised person carrying out these actions.  

Section 24 amends section 64 of the 2003 Act which gave Scottish Ministers‟ powers to conduct 
inquiries and investigations into salmon and freshwater fisheries. The caveat that such 
investigations should never cause damage or interference to the rights of the owner or occupier 
of the fishery is removed. New requirements on information provision are introduced.  

Close times and conservation measures 

Sections 25-27 make changes to the sections 33, 37 and 38 of the 2003 Act which relate 
respectively to DSFBs‟ abilities to apply to Scottish Ministers to prohibit the use of specific baits 
and lures; set annual close time; and make salmon conservation regulations. The changes 
would allow Scottish Ministers to ensure that where DSFBs have applied for regulations to be 
put in place, they can be required to monitor and evaluate their effects.  

Conservation measures and rules on baits and lures can either be suggested by a DSFB or by 
Scottish Ministers, however, while DSFBs can currently apply to Scottish Ministers to vary 
annual close times and periods when fishing by rod and line is permitted, Scottish Ministers 
cannot change these. The Bill therefore provides Scottish Ministers with powers to make 
changes to these on their own initiative. This follows the recommendations of Crawley (2010) (4 
and 5) which proposed that Government should ensure that it has all the powers to act at its 
own hand where there is no DSFB; the appropriate DSFBs have not proposed conservation 
measures; or there is a cross boundary dimension. This is viewed as particularly important for 
meeting EU obligations as Scottish Ministers do not currently have the necessary powers to 
ensure that obligations under the Habitats Directive are met and they could therefore be liable to 
infraction proceedings.  

Section 26 gives Scottish Ministers powers to amend by order the procedure for applications for 
designation, estuary limits and close times orders and conservation and baits and lures 
regulations. Section 27 makes a technical amendment to section 14 of the 2003 Act to make it 
an offence to fish during annual close time.  

Introductions 

Section 28 amends section 33A of the 2003 Act to ensure that where introductions of fish or fish 
spawn take place, it is in line with good practice guidelines and appropriate monitoring and 
record keeping takes place. DSFBs are the consenting authorities for introductions of salmon 
and sea trout in their districts. In other cases, Marine Scotland Science is the consenting 
authority. DSFBs may consent their own introductions within their district and can consent 
introductions to designated sites (SACs) under the Habitats Directive. 

The Scottish Government intends to review the process for introductions. The provisions 
included in the Bill aim to make the current regime for introductions more robust and 
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accountable by giving Scottish Ministers and DSFBs the powers to attach conditions and 
requirements to consents. Scottish Ministers would also have powers to modify DSFB functions. 
It is considered that in some cases, it would be more appropriate for Scottish Ministers to take 
responsibility for consenting salmon introductions e.g. where the DSFB is proposing the 
introduction or where it concerns an SAC. It would be a criminal offence to breach rules relating 
to introductions.  

Section 29 amends sections 27, 28 and 30 of the 2003 Act which relate to exemptions from 
certain offences under the 2003 Act. The amendment would enable Ministers to attach 
conditions and requirements to permissions and consents.  

PART 3 – SEA FISHERIES 

This part introduces and clarifies marine enforcement powers bringing Scotland in line with the 
rest of the UK. Section 30 confers the powers afforded to marine enforcement officers through 
Part 7 of the Marine (Scotland) Act to British sea-fishery officers (BSFOs) in order to enforce 
sea fisheries legislation in the Scottish zone (200nm limit) and in relation to Scottish fishing 
vessels anywhere in the world. BSFO are defined under the Sea Fisheries 1968 Act and include 
sea-fisheries inspectorates and navy officers.  

Detention of vessels in port 

Where a foreign vessel or a vessel with a master who does not live in the UK is implicated in an 
alleged offence, there is some ambiguity regarding the abilities of BSFOs to detain such vessels 
after a report has been submitted to the Procurator Fiscal but before the court appearance date. 
Section 31 allows a BSFO to detain such vessels in port to ensure the alleged offenders attend 
court proceedings.  

Inspection and seizure of objects 

Section 34 gives powers to enforcement officers to inspect objects connected with commercial 
sea fisheries and, where an offence is suspected, seize them. This is deemed necessary since 
although there are rules in place to allow inspection of vessels, vehicles and premises, other 
inspection scenarios may not be covered. Rules are also set in place on reporting concerning 
seized objects (section 35) and their retention and disposal (sections 36-43). In most cases, 
until court proceedings have taken place, any object seized still belongs to its original owner. 
Rules are therefore established for the return of objects after they are seized except in the case 
of fish where the Scottish Ministers may sell the fish and return the proceeds to the owner. 
However, in the case of activities which are clearly illegal, the objects may be forfeited and 
disposed of by Scottish Ministers. 

Enforcement of EU rules 

Section 44 amends section 30(1) of the Fisheries Act 1981 which currently provides for 
enforcement of EU rules within the Scottish zone (200nm limit). This section extends these 
powers to all Scottish fishing vessels when they are outside the Scottish zone.     

 

http://www.legislation.gov.uk/ukpga/1968/77
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PART 4 – SHELLFISH  

Section 47 amends the Water Environment and Water Services (Scotland) Act 2003 (WEWS 
Act) to insert provisions relating to the protection of shellfish growing waters. These provisions 
have, up until now, been covered by the Shellfish Waters Directive (SWD). The SWD is set to 
be repealed by the Water Framework Directive (WFD) 13 years after the WFD came into force 
(in 2013). These provisions therefore move the requirements into the Act which transposed the 
WFD in Scotland. A new section is inserted into the WEWS Act to enable the Scottish Ministers 
to designate by order, areas of coastal or transitional water as “shellfish water protected areas” 
within River Basin Management Plans. 

Section 48-49 makes changes to the Sea Fisheries (Shellfish) Act 1967 under which Scottish 
Ministers may make Several6 and regulating orders to manage shellfish fisheries. Currently, 
powers are restricted to orders relating to certain types of shellfish listed in the Act. The Bill 
removes the requirement for regulations to be made every time this list needs to be extended. 
The Ministers‟ powers to appoint an inspector to conduct an inquiry into application for an order 
are also clarified.  

PART 5 – MISCELLANEOUS (CHARGING AND FIXED PENALTY NOTICES) 

Charging 

Section 50 introduces powers for the Scottish Ministers to make regulations introducing charges 
for “fisheries functions” which include functions of the Scottish Ministers under legislation 
relating to fish farming, freshwater fisheries and sea fishing. This follows the existing model for 
bodies such as SEPA. The Policy Memorandum states that there are a number or services 
which Marine Scotland currently provide free of charge such as functions carried out by the Fish 
Health Inspectorate to prevent the spread of notifieable diseases. Given pressure on the public 
purse and the fact that the aquaculture sector is expected to grow, it is stated that this position 
is no longer sustainable. Any introduced charging regime would have a test applied to ensure 
that the amount charged was not in excess of the reasonable costs for the service provided and 
the charge would only be applied to those for whom the services were provided.  

Fixed Penalty Notices 

Section 51 amends section 25 of the Aquaculture and Fisheries (Scotland) Act 2007 to widen 
the cases in which Marine Scotland can issue Fixed Penalty Notices (FPN). Currently, the 
provisions in the Act only apply to sea fisheries. This section extends the provisions to all 
marine and freshwater fisheries-related offences which are the responsibility of Marine 
Scotland. A FPN is a fine which for some offences can be an alternative to seeking a criminal 
conviction in court. The provisions in the Bill would not prevent a case being taken to court if 
that was deemed appropriate by Marine Scotland or if the offender chose not the pay the fine in 
the set timeframe.  

The Bill also increases the maximum level of penalty, currently set at £2500, to £10,000. This 
will widen the scope of offences which can be dealt with using FPN as they are for now limited 
to minor offences by the maximum penalty level. 

                                            
6
 The right of Several fishery bestows ownership of the shellfish on the Grantee and is a property right that may be 

leased or transferred. 

http://www.legislation.gov.uk/asp/2003/3/contents
http://eur-lex.europa.eu/LexUriServ/site/en/consleg/1979/L/01979L0923-19911223-en.pdf
http://www.legislation.gov.uk/ukpga/1967/83/contents
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The Policy Memorandum states that the purpose of widening the FPN regime is so more cases 
can be dealt with outwith the criminal justice system. This reduces costs on both the state and 
operators and means cases are dealt with more quickly. It also means that operators can avoid 
a criminal conviction.  This follows the general pattern of reform to the criminal justice system 
including several Scottish and UK wide reviews which have recommended extending the range 
of alternatives to prosecution and looking at a sliding scale of penalties for more minor offences 
in particular regarding business non-compliance with regulatory obligations (McInnes 2004, 
Hampton 2005, Macrory 2006).  

FINANCIAL MEMORANDUM 

The Government have provided a detailed Financial Memorandum (FM), running from pages 31 
to 64 of the Explanatory Notes.  In most cases the FM identifies the additional costs of 
measures in the bill, explains underlying assumptions and provides a clear calculation of the 
total costs resulting.  The FM also makes a clear distinction between non-recurring and 
recurring costs.   

Not every cost identified in the text is included in the summary tables in the Annexes (for 
example some of the potential costs of sheriff court proceedings).  However, conversely neither 
are all potential savings identified in the text included in the summary tables (for example some 
savings in staff time).  It is assumed this is because the government considers them to be 
relatively insignificant, or due to inherent uncertainties in making cost estimates in these 
particular areas.  Some cost estimates will be provided in further detail at a later stage once the 
Business Regulatory Impact Assessment (BRIA) is published alongside the regulations. 

Costs on Scottish Government 

The main activities where the Scottish Government incurs costs are in relation to monitoring, 
research and data gathering, and on enforcement activities (including potential legal costs). 

The following two tables summarise the costs anticipated to be incurred by the Scottish 
Government in the two key areas of Part 1; Aquaculture and Part 2; Salmon and Freshwater 
Fisheries.  The total estimated cost on the Scottish Government appears to total just over 
£110,000 per annum, with one off costs of £85,000.  As context these figures are relatively 
minor in comparison with, for example, the £63m that the FM states has been invested/planned 
by Scottish Water between 2002 and 2015 to improve shellfish waters around Scotland.   

Table 2. Summary of costs on Scottish Government  

Aquaculture 
annual 
costs 

one-off 
costs Key costs 

Fish Farm management 
area (para 191-206) £6,940   Staff time and court proceedings 

Escapees and taking 
samples from fish farms 
(para 207-216) £64,800   Investigation costs and court proceedings 

Fish farming - 
equipment (para 217-
228) £4,800 £85,000 

Court proceedings (annual) and one off costs to 
develop „Scottish technical Standard‟ 

Fish farming well boats 
(para 229-244) £6,330   Staff time and court proceedings 

http://www.scottish.parliament.uk/S4_Bills/Aquaculture%20and%20Fisheries/b17s4-introd-en.pdf
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Aquaculture 
annual 
costs 

one-off 
costs Key costs 

Commercially damaging 
species (para 245-264) £2,830   

NB - costs based on responding to existing 
commercially damaging species, but costs 
estimated at £7,700 for responses required to 
new commercially damaging species 

TOTAL £85,700 £85,000   

 

Salmon and 
Freshwater Fisheries 

annual 
costs 

one-off 
costs Key costs 

Governance (para 
265-270)     

NB - no figures provided, but potential for 
marginal staff savings) 

Management - carcass 
tagging (para 271-276) £5,000   

NB - figures not provided in summary table but 
text indicates that the scheme will be developed 
in the forthcoming BRIA to accompany 
regulations, but that it is not expected to exceed 
£5000 per annum   

Sampling and 
information (para 277-
285) £4,800   

Court proceedings each estimated at £2,400, 
with Government not expecting more than 1-2 
cases per annum  

Annual Close Times 
and Conservation 
Measures (para 286-
290) £4,800   

Court proceedings each estimated at £2,400, 
with Government not expecting more than 1-2 
cases per annum  

Introductions (para 
291-296) £12,500   

Additional staff costs for Marine Scotland 
Science 

TOTAL £27,100 £0   

 

Under Part 3: Sea Fisheries, Part 4 Shellfish, and Part 5; Miscellaneous the FM identifies either 
zero or marginal costs to the Government  

The FM anticipates that the majority of the provisions of the bill will have no cost impact on local 
authorities.  It only identifies potential costs in two areas (Introductions, and Detention of 
Vessels in connection with court proceedings).  No figures are provided  

Costs on business, individuals and other organisations 

The FM identifies some potentially significant costs to business particularly in relation to 
aquaculture.  The costs on business in relation to fish farm management are described as 
“limited”, whilst costs in relation to escapees, taking samples from fish farms and on fish farming 
equipment are not specified but expected by the FM to be “proportionate”. 

Some of the most significant costs expected to be borne by business relate to modifications to 
Wellboats.  Three main areas of cost are identified: 

 The costs of monitoring equipment – one off costs of £50,000 and annual costs of £8,000 
per annum - assuming that 20 boats are affected; 

 Installation of discharge monitoring equipment – one off costs of £750,000, on the 
assumption that this would apply to 10 boats (i.e. £75,000 each); 
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 Retro-fitting an appropriate filtration system approximately £400,000 per boat, with no 
estimate of the number of boats this might apply to. 

The FM suggests that these figures should be seen in the context of overall Wellboat purchase 
costs of £15m. 

Another area of significant cost on business relates to the provisions on commercially damaging 
species, with costs estimated at between £284,700 and £525,962 every ten years (assuming an 
instance of one commercially damaging species every ten years).  This includes the costs of 
movement restrictions, a surveillance programme and control costs.  The FM compares these 
costs to the predicted benefits and cites the case of the introduction/spread of a commercially 
damaging species of mussel in Loch Etive after 2001.  In this case production fell from 786 
tonnes of mussel to nil, with an estimated loss to the industry of £235,800 per year. 

Other measures in the bill are generally described as having relatively marginal cost impacts, or 
effects that will be “proportionate”. 

The Bill also makes provision for a charging regime for fish health inspections.  These charges 
will be brought forward through future regulations, and as the FM states, they will clearly have 
an impact on business.    

Finally the FM points out that the introduction of Fixed Penalty Notices (FPNs) has the potential 
to save £1,000 per case as opposed to criminal proceedings.  The FM recognises the views of 
the SSPO that these provisions have the potential to be hugely damaging to the brand image of 
the sector, potentially costing the aquaculture industry some £25m per annum.  The FM, 
however, disputes these figures. 

POLICY MEMORANDUM  

The Government have provided a detailed Policy Memorandum (PM), which identifies the 
impact that the bill will have on sustainable development.  The PM does not provide detailed 
assessment of the bill‟s sustainability, instead providing a summary of each of its constituent 
parts.  

In addition, the Bill‟s consultation document was subject to a Strategic Environmental 
Assessment (SEA) under the Environmental Assessment (Scotland) Act 2005, which sought to 
identify potential effects on biodiversity, specifically wild salmonid populations7.                                        

Impacts on sustainable development 

Overall, the Scottish Government have identified the Bill as making a positive contribution to 
sustainable development.  The Scottish Government is clear that the bill‟s primary purpose is to   

“ensure that farmed and wild fisheries – and their interactions with each other – continue 
to be managed effectively” and “work to secure the sustainability of aquaculture growth, 
and ensure the salmon and freshwater fisheries can be effectively managed in an open 
and transparent manner” (Scottish Parliament, 2012).   

No adverse effects or trade-offs are identified in the PM.  The following table summarises the 
bill‟s impacts on sustainable development.   

                                            
7
 The other environmental topics were scoped out of the environmental assessment, with agreement with the 

statutory consultation authorities (SEPA, SNH and Historic Scotland), as no significant effects were identified.   

http://www.scottish.parliament.uk/S4_Bills/Aquaculture%20and%20Fisheries/b17s4-introd-pm.pdf
http://www.scotland.gov.uk/Publications/2011/12/06081229/0
http://www.scottish.parliament.uk/S4_Bills/Aquaculture%20and%20Fisheries/b17s4-introd-pm.pdf
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Table 3.  Summary of the bill’s impacts on sustainable development 

Part Impacts on sustainable development  

Part 1: 
Aquaculture 

The PM states that the provisions will “largely have a positive effect on 
sustainable development”   The provisions to allow Scottish Ministers to 
define technical standards for aquaculture equipment, and to monitor and 
control the movement and operation of wellboats will enable standards of bio-
security to be raised, helping minimise environmental impacts, with reduced 
impacts on wild salmon populations specifically highlighted by the SEA.   

The provisions to control commercially damaging species will limit adverse 
impacts on the commercial viability of farms, protecting the aquaculture 
industry and enabling it to grow.   

The provision to require operators to sign-up to a farm management 
agreement that will include a range of generic criteria for management as a 
minimum, will improve co-ordination of management practices, and should 
help minimise environmental impacts according to the SEA.      

Part 2: Salmon 
and 
Freshwater 
Fisheries 

The PM states that the “provisions … support the shared vision of sustainably 
managed freshwater fish and fisheries resources that provide significant 
economic and social benefits for Scotland‟s people.”  

However, the PM states, with regards to the provisions for management of 
salmon fisheries, that “this piecemeal approach presents risks in terms of 
contingency planning and addressing national challenges such as 
development of a co-ordinated response to climate change”.    

The provisions in Part 2 will improve governance and ensure that DSFBs “act 
in an open, fair and transparent way with greater accountability to their 
constituents”.  The bill introduces “a suite of good governance obligations on 
DSFBs.”  

Part 3: Sea 
Fisheries 

The PM states that the provisions are “expected to have a largely positive 
effect on sustainable development as they deliver added protection to the 
sustainable sea fisheries sector.” 

Part 4: 
Shellfish 

The PM states that the provisions “support continued sustainability of the 
Scottish shellfish industry that provides significant economic and social 
benefits for its people”.  Provision to continue protection of shellfish waters 
following the repeal of the Shellfish Waters Directive will help protect human 
health, the water environment and help safeguard jobs in local communities 
according to the PM. 

Part 5: 
Miscellaneous 

The PM states that the “provisions work in support of sustainable 
development”.   

 

Equal Opportunities 

The PM identifies no differential or discriminatory impact on equality groups for any part of the 
Bill. 



 

ANNEX 1 CONSULTATION SUMMARY 

Table 1. Summary of proposed provisions in Bill consultation document, comparison with Bill and other means of taking forward 
proposals, and stakeholder views (Marine Scotland 2012). 

Consultation proposal  Bill Provisions / other Government 
action 

Stakeholder Views 

1. Sustainable Development of Aquaculture  

 Legal duty for all finfish farm 
operators to enter into a Farm 
Management Agreement (FMA) 

 Dispute resolution process: powers 
to arbitrate 

 Industry to determine boundaries of 
FMA 

 Scottish Ministers to have fallback 
powers to specify Farm 
Management Agreement boundaries 
in particular circumstances 

Legal requirement for FMAs or FMSs 
where there is no FMA (s. 1) 
 

The aquaculture industry and some individuals strongly opposed the 
proposals in this section believing that the CoGP already ensures 
agreements are in place, dispute resolution is already provided for, 
and that the proposed changes would introduce unnecessary 
regulatory burdens. The majority of public bodies, freshwater fisheries, 
NGOs and individuals agreed with the proposal to make FMAs 
compulsory. Most also strongly supported the dispute resolution 
process. Views on who should set the boundaries were varied with 
some agreeing that industry should determine them with fallback 
powers to Ministers and others believing that the industry should not 
have primary responsibility for setting boundaries.  

Powers to revoke consents  Encouraging industry to come forward 
with proposals for voluntary action 

Most freshwater fisheries, public sector, marine fisheries and NGOs 
supported the proposal to review consents and be able to revoke them 
though views varied on what circumstances should lead to consents 
being revoked. The aquaculture industry opposed a review and felt 
that the current audit and review process should be completed first. 
They believed that consents were often unused for good reason and 
where there were issues, the industry could resolve them without 
interference from the Government.   

Requirements to collect and publish site-
specific sea-lice data 

In discussion with stakeholders on 
voluntary reporting. Scottish 
Government states that it could 
introduce secondary legislation if 
needed without inclusion in Bill.  

The aquaculture industry believed that the current system for collecting 
data worked well and that disclosing data to a lower level could result 
in the release of commercially sensitive information. Other 
respondents such as freshwater fisheries, NGOs and some public 
bodies and local authorities supported the publication of information on 
a site by site basis.  
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Provision of data on fish mortality, 
movements, etc 

As above There was strong support for provision of more information from 
freshwater fisheries, public bodies and some NGOs. The aquaculture 
industry and some professional/ academic and business interests were 
opposed to the proposals citing the administrative burden on the 
industry and issues around data confidentiality.  

Powers to reduce biomass consent  Considering voluntary options Freshwater fisheries and public bodies generally supported these 
proposals as did NGOs and some marine fishing interests. The main 
reason given was to  ensure sea-lice treatments are effective.  The 
Aquaculture industry and some professional/ academics were opposed 
to the proposal believing that the necessary powers are already in 
place.  

Wellboats: Powers to place additional 
controls on discharges from wellboats  

Powers to regulate to control or monitor 
wellboats (s. 5-7) 

The majority of the aquaculture industry opposed this proposal though 
some favoured it. Some believed that powers to Ministers were 
unnecessary but a technical group to look at the issue would be useful. 
The majority of other respondents supported the proposal.  Wellboats: satellite and remote 

monitoring of wellboat activity  

Powers to place controls on discharges 
from plants processing farmed fish  

Under consideration. Scottish 
Government states it could use existing 
powers. 

Most aquaculture industry respondents opposed the introduction of 
new powers. Most other respondents favoured this proposal.  

Regulate seaweed cultivation through 
marine licensing arrangements  

Under consideration. Scottish 
Government states it could use existing 
powers. 

Most stakeholders who responded to the question supported a 
regulatory framework common to all seaweed farms. There were 
varying views as to whether it should be part of the marine licensing 
arrangements.  

Powers to control commercially 
damaging native species  

Powers to make orders defining 
commercially damaging species  and set 
up control agreements, control schemes 
or emergency action notices (s. 8-18) 

Most freshwater fisheries and public sector bodies were in favour of 
the proposals. NGOs, individuals and the Aquaculture industry had 
mixed views with the majority of industry respondents opposing the 
proposals. The main concern was around the definition of 
“commercially damaging species”.  

2. Protection of Shellfish Growing Areas  

Powers to protect shellfish growing 
waters  

Protection of shellfish waters  (s. 47) Almost all who responded to this question agreed with the proposals.  

3. Fish Farming and Wild Salmonid Interactions  

Powers to prescribe lower sea-lice 
thresholds above which measures need 

Use of existing powers The aquaculture industry supported by some business and 
professional interests opposed the proposal. They believed that the 
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to be taken.  current system of FMAs and checks by veterinary surgeons was 
sufficient to deal with any problems. Freshwater fisheries, NGOs and 
public sector bodies largely supported the proposals believing there 
were certain circumstances e.g. in sensitive areas where lower 
thresholds were needed.  

Powers to require finfish farms to use 
equipment that conforms to a Scottish 
Technical Standard  

Powers to prescribe technical standard 
(s. 3) 

Most respondents supported this proposal. 

Powers to take samples of fish from fish 
farms for tracing purposes  

Powers to obtain samples from fish to 
determine origins of escapes (s. 2) 

There was strong support from freshwater fisheries, public sector 
bodies, voluntary sector and marine fisheries to this proposal. The 
aquaculture industry was strongly opposed expressing concerns that 
the expense of the measure was not justified.  

4. Salmon and Freshwater Fisheries Management  

Introduction of a duty on DSFBs to act 
fairly and transparently 

Requirements for DSFB governance 
introduced (s. 20-21) 

There was strong support from the aquaculture industry, public sector 
bodies and the voluntary sector to this proposal. Freshwater fisheries 
were more divided, with support from anglers associations and varying 
views from DSFBs and RAFTs who while supportive of the aims did 
not think a specific duty was necessary.  

Powers to give statutory backing to a 
sector-developed Code of Practice 

No plan to make statutory There was strong support for a code of practice but most respondents 
opposed making it statutory.  

Powers to introduce a system of statutory 
carcass tagging of wild salmonids  

Powers to introduce regulations on 
carcass tagging (s. 22) 

There was strong support for this measure though views varied on how 
much reporting should be required and whether it should apply to both 
netting and rod an line fisheries (supported by netsmen) or just to net-
caught fish.  

Powers to take or require wild fish and/or 
samples 

Powers to take fish for samples, 
analysis, etc. (s. 23-24) 

Freshwater fisheries, the voluntary sector and the public sector largely 
supported these measures though some freshwater fishery interests 
preferred the status quo where samples are provided on a voluntary 
basis and some supported involvement of the relevant DSFB. The 
Aquaculture industry opposed the proposal.  

Powers to change Salmon District 
Annual Close Time Orders; to promote 
combined salmon conservation 
measures; to attach conditions to 
statutory conservation measures; and to 

Powers to alter annual close time and 
period where rod and line fishing is 
permitted during close time (s. 25) 
Powers to vary procedures relating to 
annual close times, conservation 

Most respondents supported these proposals. Some freshwater fishery 
interests were opposed and felt they were only appropriate where 
there was no DSFB in place. There was greater support for the 
monitoring measures (in partnership with other DSFBs and RAFTs) 
than for Scottish Ministers being given powers to introduce 
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require provision of comprehensive effort 
(catch) data on rod fisheries  

measures, etc. (s 26) 
Offence for fishing during the annual 
close time (s. 27) 
 
Effort data – can address using existing 
powers 2003 Act 

conservation measures.  

Powers for statutory mediation and 
dispute resolution  

No plans to make statutory Voluntary and public bodies generally supported this proposal while 
the aquaculture industry and some freshwater fisheries interests 
opposed it.  

Powers to require record keeping, 
reporting and inspection of salmon and 
sea trout fisheries  

Requirements to monitor the effects of 
orders and regulations (s. 25) 

Most respondents agreed that record keeping was important. Some 
were concerned in particular about fish introductions. Some felt that 
enough information was already provided if the proposals in the 
consultation were taken into account.  

Powers to recall, restrict or exclude the 
jurisdiction of District Salmon Fishery 
Boards to license the introduction of 
salmonids in their District  

Powers to modify DSFBs powers to 
license introduction of salmonids (s. 28) 

There was general support for measures on fish introductions though 
some freshwater fisheries interests believed powers should only apply 
where the relevant DSFB did not fulfil its duties. There were concerns 
about current lack of transparency and the aquaculture industry 
thought the rules should be more consistent with those for fish farming.   

5. Modernising Enforcement Provisions / Changes to Sea Fisheries Legislation  

Application of strict liability criteria to 
certain offences 

Not being introduced Freshwater fisheries, public and voluntary bodies and marine fisheries 
generally supported this proposal. The aquaculture industry was in 
general strongly opposed and felt that the proposal was unfair and the 
comparison with marine fisheries unjustified.  

Powers to extend the use of fixed 
financial penalties as alternatives to 
prosecution 

Extension of use of fixed penalty notices 
(s. 51) 

The public sector bodies and those freshwater fishery interests who 
answered the question supported this proposal. Most aquaculture 
industry respondents opposed it stating that there was no history of 
regulatory non-compliance in the industry. 

 Amend section 30(1) of the Fisheries 
Act 1981; 

 Provide specific powers to detain 
vessels; 

 Provide specific powers to dispose 
of property; 

 Power to inspect objects in the 
marine environment; and 

 Enforcement of EU rules on Scottish 
vessels outside Scottish waters (s. 
44) 

 Powers to enforce sea fisheries 
legislation  (s. 30) 

 Powers to detain vessels in 
connection with court proceedings 
(s. 31-33) 

There was general support for these measures though the marine 
fisheries sector had mixed views with some expressing concern about 
the powers to detain vessels and under what circumstances objects 
could be inspected.  
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 Amend Section 1 of the Sea 
Fisheries (Shellfish) Act 1967 to 
apply that Act to all shellfish. 

 Powers to inspect and seize objects 
(s. 34-37) 

 Retention and disposal of seized 
property (s. 38-43) 

 Power to make orders to fisheries 
for shellfish (s. 48-49) 

1. Paying for Progress  

Powers to make provision for charging 
for services/benefits arising from public 
sector services 

Powers to charge in connection with 
fisheries functions (s. 50) 

Public sector bodies supported this proposal and it received support 
from freshwater fisheries and the voluntary sector. The aquaculture 
industry was strongly opposed. Respondents from all sectors noted the 
need for more information on what charging would cover.  
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http://stecf.jrc.ec.europa.eu/documents/43805/218925/12-03_STECF+EWG+11-14+-+EU+Aquaculture+Sector_JRC70424.pdf
http://www.legislation.gov.uk/ukpga/1997/8/contents
http://rspb.royalsocietypublishing.org/content/276/1659/1021.full.pdf
http://www.legislation.gov.uk/asp/2003/3/contents
http://www.sarf.org.uk/cms-assets/documents/43893-798397.sarf053.pdf
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