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LEGISLATIVE CONSENT MEMORANDUM 
 

Deregulation Bill 
 

Draft Legislative Consent Motion 
 
1. The draft motion, which will be lodged by the Cabinet Secretary for Finance, 
Employment and Sustainable Economic Growth, is: 
 
“That the Parliament agrees that the relevant provisions of the Deregulation Bill, 
introduced in the House of Commons on 23 January 2014, relating to the amendment of 
the Farriers Registration Act 1975, and repeal of the Farm and Garden Chemicals Act 
1967 and the Agricultural Produce (Grading and Marking) Acts 1928 and 1931, so far as 
these matters fall within the legislative competence of the Scottish Parliament, or alter 
the executive competence of Scottish Ministers, should be considered by the UK 
Parliament.” 
 
Background 
 
2. This memorandum has been lodged by John Swinney, Cabinet Secretary for 
Finance, Employment and Sustainable Growth, under Rule 9.B.3.1(a) of the 
Parliament’s standing orders.  The Deregulation Bill was introduced in the House of 
Commons on 23 January 2014.  The latest version of the Bill can be found at: 
 
http://services.parliament.uk/bills/2013-14/deregulation.html 
 
Content of the Deregulation Bill 
 
3. The Deregulation Bill provides for the removal or reduction of burdens resulting 
from legislation on businesses, individuals, public sector bodies or other organisations 
or individuals.  The Bill repeals legislation that is no longer of any practical use and it 
also provides for the exercise of regulatory functions including a duty to have regard to 
the desirability of promoting economic growth. 
 
Provisions which relate to Scotland 
 
4. As introduced, the Bill contains provisions which are within the legislative 
competence of the Parliament or alter the executive competence of Scottish Ministers.  
The provisions relate to: 
 

 Amendments to the Farriers Registration Act 1975 (schedule 11, Part 2) 

 The repeal of the Farm and Garden Chemicals Act 1967 (Schedule 17, paragraph 
17) 

 The repeal of the Agricultural Produce (Grading and Marking) Acts 1928 and 1931 
(Schedule 17, paragraph 22) 
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Reasons for seeking a legislative consent motion 
 
Amendments to the Farriers Registration Act 1975  
 
5. These are minor technical amendments to Schedule 1 to the Farriers 
(Registration) Act 1975.  They make two substitutions to the bodies that may appoint 
members of the Farriers Registration Council.  In the first case (the Council for Small 
Industries in Rural Areas) the body no longer exists, and in the second (the Jockey 
Club); the relevant functions have been transferred to the British Horseracing Authority.   
 
6. The subject matter of the 1975 Act relates to animal welfare and is accordingly 
devolved.  These amendments therefore fall within the legislative competence of the 
Scottish Parliament.  
 
The repeal of the Farm and Garden Chemicals Act 1967 

 
7. The Farm and Garden Chemicals Act 1967 (the 1967 Act) and the Farm and 
Garden Chemical Regulations 1971 imposed requirements on the labelling and marking 
of some pesticides sold for use in Great Britain, such as the name of the active 
substance and any hazard symbol to appear on the product label.  However, these 
requirements were replaced initially by specific national legislation and by the EU 
legislation concerning the placing of plant protection products (pesticides) on the market 
((EC) No 1107/2009) thereby making the Act obsolete.   
 
8. In 2007, Scotland first agreed to the repeal of the 1967 Act with the Health and 
Safety Executive.  However, the repeal did not happen because of impending wider 
pesticide legislative changes which were published in Regulation (EC) No 1107/2009. 
 
9. Regulation 1107/2009 was transposed into domestic GB regulations, the Plant 
Protection Products Regulations 2011, which in the end only revoked the Farm and 
Garden Chemical Regulations 1971.  There has not been a suitable mechanism for 
repealing the 1967 Act until now. 

 
10 The repeal of these enactments removes powers which transferred to Scottish 
Ministers at the time of devolution by virtue of section 53 of the Scotland Act 1998. The 
provisions relate to a devolved area (product safety and standards including labeling is 
reserved but there is an exception for pesticides) and so the repeal falls within the 
legislative competence of the Scottish Parliament 
 
The repeal of the Agricultural Produce (Grading and Marking) Acts 1928 and 1931 
 
11. The provisions in the Agricultural Produce (Grading and Marking) Acts 1928 and 
1931 contain historic powers to prescribe grades and markings for certain agricultural 
produce.  These powers have never been exercised by Scottish Ministers (and prior to 
devolution had not been exercised by the UK Ministers for several decades).  These 
provisions have also largely been superseded by more recent EU legislation regulating 
the marketing of agricultural produce, such as Regulation (EU) No 1308/2013 of the 
European Parliament and of The Council establishing a common organisation of the 
markets in agricultural products.  These provisions are therefore in practice redundant in 
or as regards Scotland.   
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12. The repeal of these enactments removes powers which transferred to Scottish 
Ministers at the time of devolution by virtue of section 53 of the Scotland Act 1998 
(though, as noted, they have never been exercised) and so has the effect of altering the 
executive competence of Scottish Ministers.  The provisions relate to the devolved area 
of marketing of agricultural produce and so the repeal also falls within the legislative 
competence of the Scottish Parliament. 
 
Financial / Resource Implications 
 
13. There are no financial or resource implications anticipated as a consequence of 
agreeing this LCM. 
 
Conclusion 
 
14. It is the view of the Scottish Government that it is in the best interests of the 
Scottish people and good governance that the relevant provisions outlined above and 
which fall within the legislative competence of the Scottish Parliament or alter the 
executive functions of Scottish Ministers, should be considered by the UK Parliament. 
 
 
Scottish Government 
February 2014 




