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CROSS-PARTY GROUP on CROFTING 

 

Meeting 6 of Parliamentary Session 5 

 

Scottish Parliament, room Q.1.03 

 

Wednesday 15 March 2017 at 17.30 

 

MINUTES 

 

Present: 

 

Rhoda Grant MSPi (Convener 

Patrick Krause SCF (Secretary) 

Russell Smith SCF 

Brian Inkster CLG 

Edward Mountain MSP 

Gordon Jackson SG 

Lucy Sumsion NFUS 

Sandy Murray NFUS 

John Brownlee SG 

Bill Barron CC 

Kate Fry office of Rhoda Grant MSP 

Janette Sutherland SAC 

Danielle Howard Stewart intern 

Wendy Kenyan SPICe 

Pam Rodway CCx 

Graeme Cook SG 

Padruig Morrison SCFYC 

Donald MacKinnon SCFYC 

Lynsey Muir LANTRA 

Maria Scholten SCF 

Arnot Tippett Smallholding Scotland 

Rosemary Champion Smallholding Scotland 

Graeme Day MSP 

Craig Smith SG 

Adam Briggs SG 

Raymond Monaghan SG 

John Finnie MSP 

Ian Davidson SG 

Michael O’Neil SG  

Maree Todd MSP 

Kate Forbes MSP 

Fiona MandevilleV SCF 

 
V By video link 

 

 

1. Welcome and Apologies 

The convener welcomed everyone. Apologies were received from: 

Katrina Brown JHI; Uisdean Robertson CnES; Murdo MacKay CnES; Katy Dickson SLE; Murray 

McCheyne SLE; David Campbell CC; Billy Neilson Crofter; Ross McLaren SCRG; Eleanor Garty 

WTS; Donna Smith CC; Neil Ross HIEAF; Tavish Scott MSP Fiona MacKenzie UHI; Donald 

Cameron MSP; David Stuart MSP; George Farlow HC; Pete Ritchie NS; Siobhan MacDonald 

SAC; Brendan O’Hanrahan SCF; Emma Harper MSP; Rea Cris RSPB; Mark Shucksmith NISR; 

Jean Urquhart Observer; Lorne MacLeod CLS; David Atkinson SCRG; Jim McPherson SCF; 

Robin Haig SCFYC; Gail Ross MSP; Jamie McGrigor Observer; Angus MacDonald MSP. 

AF Audio-link failure 

 

2. Minutes of previous meeting 

The minutes of the previous meeting on 25 January were agreed. 

3. Matters Arising 

 Brian Inkster responded to the action concerning ‘landlords selling assignations’: 

Landlords are not actually selling an assignation; they are selling a lease. The landlord 

may have had to pay the out-going tenant compensation for permanent improvements 

so asking for money of the potential new tenant could be seen as justified. Why would a 

landlord not be entitled to ask for payment? - A tenant or owner-occupier selling an 

assignation would. There is nothing in the law to prevent a landlord doing so. 
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 Gordon Jackson responded to the action concerning publication of the minutes of the 

SGCSG: the group members were asked about this and their opinion was that the 

minutes should not be made public as this would potentially impede full and frank 

discussion. 

 

 Gordon also responded to the action concerning the mapping of common grazings: the 

Rural Economy and Connectivity Committee had produced a report on its review of 

priorities for crofting law reform and that, amongst other matters, a recommendation 

had been made for completion of the mapping exercise as a matter of priority. The 

Scottish Government will give due consideration to all of the recommendations made by 

the Committee and will make its position known in due course. 

 

 A letter of appreciation was sent to Derek Flyn; he responded with thanks to the group 

and informed of the publication of his and Keith Graham’s book ‘Crofting Law’. 

The convener asked for the agenda to be rearranged to cover the RECC report on crofting law 

first; this was agreed. 

6.1.1 Crofting Legislation: RECC report 

Edward Mountain MSP, Convener of the RECC, gave a summary of the recommendations to be 

found in the report of the committee’s investigation into crofting law reform. The summary of 

key conclusions and recommendations can be found in an appendix to this minute, the main 

points being: 

The RECC took evidence from a wide spectrum of stakeholders. Consensus is that crofting 

legislation is very difficult to understand and there needs to be a new act before the end of this 

Parliamentary session. ‘The Sump’ should form the starting point; 

SG should develop and produce an overarching crofting policy; 

Crofting development – HIE or CC? RECC call on SG to look into this;  

New entrants are key to the future of crofting – it must be made easier for them. Using parts 

of common grazings to create new crofts could help;  

Crofting commissioners should stick to strategy and not get involved in executive function;  

SG should invest in mapping the common grazings;  

Absenteeism and neglect of crofts should be dealt with in a more efficient way; 

Legislation and guidance covering grazings committees needs to be updated; 

Linking crofting and small landholding legislation is a possibility - small landholders and 

crofters need to be consulted; 

RECC want crofting legislative reform to move forward sooner rather than later. The RECC 

report will be debated in the chamber. 

Discussion: 

Comment: Late amendments at stage 3 must be avoided – this led to some problematic law in 

the last reform. 

Answer: All amendments will come to the committee before going to the bill. 

The convener added that feedback on the RECC report will be welcome. 

4. Grazing at the Edge 

Clips from the film produced by James Hutton Institute were shown and Janette Sutherland of 

SAC Portree led a discussion on common grazings (Katrina Brown, JHI, film producer, had 

intended being present to answer questions but was prevented by illness). 

To view the film online please visit http://www.hutton.ac.uk/research/projects/TRANSGRASS  

The clips shown at the Meeting will be available online shortly. 

http://www.hutton.ac.uk/research/projects/TRANSGRASS
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Discussion: 

Film clip 1 Young people and common grazings 

Question: what is the potential for sheep stock clubs and cattle clubs? 

Answer JS: there is a lot of interest in livestock clubs.  However if any of the members of the 

new club have an IACS business or a BRN then the club would not be eligible for Basic 

Payment entitlements from the National Reserve.  It is much simpler if all the members have 

not ever made an IACS claim. However this could have implications for them as individuals 

applying for new entrants in the future. It would be good if this pathway could be eased for 

new clubs as it could be a good model for many areas. 

Question: it looks like there is a profound lack of young people to manage common grazings, is 

this the case generally in hill farming too?  

Answer JS: yes it is; in Cumbria there is a hill farming apprenticeship scheme to help tackle 

this (http://www.euromontana.org/en/hill-farm-apprentice-scheme ). We don’t have one in 

Scotland though. It could be worth us looking at the Cumbria model. As described in the film, 

it is very difficult for people with jobs to take a day off to gather and then find that the 

gathering does not take place because of the weather. 

Question: there is an imminent danger of a skills shortage; is there a process to train, for 

example in hefting sheep? 

Answer JS: At present there is no specific help for hefting. However common grazing can get 

an 80% CAGS grant for fencing and handling facilities which may be helpful. It is a challenge 

to reintroduce sheep on to destocked/understocked Common Grazings – we need to recognise 

the value of hefted sheep flocks and the difficulties of introducing un-hefted sheep. SRUC Hill 

Research Farm at Kirkton has been doing some trial work on this. There might also be future 

technology which may help for example virtual fencing 

(https://www.sruc.ac.uk/.../3128/virtual_fencing_systems_for_livestock ). 

Comment: hefting is very intensive; if we don’t sustain what we have it is very difficult to re-

establish a heft. Succession is very important, we need young crofters to take over whilst the 

grazings are in use. 

Comment: it is nigh on impossible to re-heft. Sheep move out to fill the vacuum of a lost heft 

and this makes it even harder to gather. 

Film clip 2 Allocation of shares 

Comment: Crofters are potentially in a worse position than Hill farmers; if some share-holders 

are inactive, a few shareholders may be grazing the whole Hill but will only get a support 

payment for their share. 

Question: A share entitles you to potentially large dividends from, for example windfarms so 

people are reluctant to part with their share. Is it possible to manage a grazings in a way that 

allows shareholders to keep their share in development income but if they are not using it to 

graze, allow it to be used by somebody else – i.e. keep the share but re-allocate the souming? 

Answer JS: there is the possibility of using a seasonal grazings let through IACS but it can be a 

problem if the clerk is not informed so doesn’t know what shares have been claimed on or 

which could be re-allocated. 

http://www.euromontana.org/en/hill-farm-apprentice-scheme
https://www.sruc.ac.uk/.../3128/virtual_fencing_systems_for_livestock
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Comment: we need to look at how to sort this in legislation as the clerk needs to have more 

power to control shares. The subsidy system doesn’t really work for common grazings, crofting 

is shoe-horned into CAP. Crofting is different and needs its own programme – or at least there 

needs to be support mechanisms specifically tailored to common grazings. 

Film clip 3 Agri-environment schemes 

Comment: it can be difficult to get common grazings into agri-environment schemes as an 

agent is really needed and this can be expensive; it’s ironic when extensive grazing can be 

really good for biodiversity. Extra funding should be provided for a AECS applications on CGs 

as it takes a lot of extra time to pull together an application. 

Question: is it possible to claim outside AECS? 

Answer JS: it would have to be demonstrated that it won’t work under AECS. Common 

Grazings, most of which are HNV sites are the hardest to get into AECS. Practicality and 

science clash. AECS does not account for the differences in diverse areas. 

Comment: common grazings deliver public goods and should be supported to do this. Site 

Condition Monitoring on SSSIs is not flexible enough to account for a range of environmental 

factors – in the case of the Trotternish ridge on Skye SNH and JHI have been unable to agree 

on the correct management. Constraints of the AECS means that a specific Management 

Agreement for the CG may need to be put in place for this site.  

Film clip 4 Policy 

Comment: common grazings are a priority of the SGCSF and will therefore become part of 

crofting policy. There needs to be case studies to demonstrate how CGs are to be affected by 

any new support mechanisms post-Brexit. 

Comment: if common grazings are apportioned it solves many problems; unfortunately the 

commonality is then lost. It maybe works for small common grazings. 

Comment: common grazings can be used for forestry, but again this really loses the communal 

working. 

Comment: getting people to be active is the biggest problem, crofters are just getting old. 

5. Crofting Development (Standing item) 

Gordon Jackson highlighted the announcement made by the Cabinet Secretary at the SCF 

Gathering that the budget for CHGS would be increased by £600k in 2017/18 bringing the total 

budget to £2m. It was also highlighted that a review of the selection criteria would be 

undertaken in response to representations that continue to be made to the Cabinet Secretary. 

Russell Smith gave a brief summary of the SCF annual gathering held recently in Applecross on 

the theme ‘Crofting’s Place in Europe’. The gathering was attended by the Cabinet Secretary 

Fergus Ewing and Minister for Brexit Michael Russell, both of whom gave stimulating talks and 

led discussions. Thanks to them both for the considerable time they gave to this. A notable 

take-away phrase from Fergus Ewing was “Highland development is about re-peopling, not re-

wilding”. Following the key-note speakers a workshop was run in which groups put forward 

ideas for post-Brexit agricultural policy. 

John Brownlee pointed out that a group of four ‘agricultural champions’ had been appointed by 

Scottish government namely: 
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Education and Training Champion - Henry Graham 

Food and Drink Champion - Archie Gibson 

Sustainability Champion - John Kinnaird 

Public Value Champion - Marion MacCormick 

He would be happy to pass on the notes from the workshop to the champions. 

Discussion 

Comment: woodland crofts are still not covered by CAGS or indeed, any scheme. This is still an 

outstanding issue that needs resolving – is it possible to do something about it now, before we 

leave the EU, or will it have to wait until a new era of grant support once we leave the EU? 

Answer. The problem is that CAGS is an agricultural grant and crofts that are purely woodland 

are considered non-agricultural use. Any agricultural activity taking place on a woodland croft 

could be eligible for agricultural support. 

6. Crofting Law and Administration (Standing item) 

6.1.2 Crofting Law 

Michael O’Neill, gave an update on the SG Crofting Bill Team. 

Workshops had been held with Scottish Land and Estates in Shetland and with NFUS in 

Invermoriston. The Bill team had found the meetings very informative and thanked those 

involved for organising and hosting the meetings. Two more meetings were scheduled in the 

Western Isles in the week of 20 March and there would be another 2 to 3 after that including 

one with young crofters. The findings of the sessions could be presented to the CPGoC in or 

after May. 

Scottish government had received a copy of the REC Committee’s report that reviewed 

priorities for crofting law reform. This report raised similar issued to those being expressed at 

the engagement workshops that the Bill team had held. All of this work would help in framing 

the work around future crofting legislation. 

6.2 Crofting Administration 

Elections: Gordon Jackson confirmed that the deadline for submission of votes was Thursday 

16 March at 4pm and that a big push had been made on all fronts including social media and 

via SCF, NFUS and other stakeholder organisations to promote the elections and the 

importance of crofters having their say as to who should be elected to the new Board of the 

Crofting Commission. Commissioners take up their posts on 17 March for a period of 5 years. 

In terms of election turn-out performance the reported position as of around 12 noon on 15 

March was: 

East Highlands – 39% compared to close last time of 36.08%; Western Isles – 41% compared 

to close last time of 39.83%; West Highlands – 33% compared to 42.13% last time round; 

and South West Highlands – 43% compared to 52.7% last time round. 

Bill Barron, CC, said the Commission is relatively quiet due to the elections. Ministerial 

appointments of Malcolm Mathieson and James Scott as commissioners had been confirmed 

and the elected members for Shetland and Orkney & Caithness, Andy Holt and Cyril Annal 

respectively, are confirmed as they were uncontested seats. 

The governance review has been useful. It was done very quickly so some points may be a bit 

unfair but there were many good points made. 

Bill advised that the Cabinet Secretary would be responsible for appointing a Convener from 

amongst the elected and appointed Commissioners.  
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7. Crofting Support (Standing item) 

Ian Davidson gave an update on CAP payments. 

SG focussing on getting 2016 BPS payments started. An announcement is due late March. 

There is a small amount of 2015 still to be paid. 

LMOs are 96% paid. 

2015 LFASS – 1700 still to be paid (£3M). IT issues still. SG concentrating on 2016 BPS at the 

moment so can’t do the remaining 2015 LFASS at the same time – these payments won’t be 

made before the end of March. We can’t promise, but this year’s LFASS payments should start 

going out in May. 

The 4000 producers that didn’t take the loan for BPS – the vast majority are at the smaller end 

of the BPS scale so should be straightforward – in which case payments should happen in 

March. 

The letter delay is still an on-going issue. The detail is on the system but  … 

The 2017 applications – electronic version has been issued and the paper version will go out 

next week. 

Comment: crofters can’t get the information on-line still.  

Answer: information is being sent to the local offices – they can help. 

The SAF needs completing by 15 May. There is no extension. 

Question: there are long delays in getting CAGS claims processed – 6 months in some cases. 

This causes serious cash-flow problems. 

Answer: It’s difficult to respond to a particular case but we will look into this. 

Action: Sandy M to send details to Ian D. 

8. AOB 

i. Deer and Lyme’s Disease; postponed to next meeting. 

ii. Secondment of NFUS senior policy officer to SG agricultural policy development hub; this 

had been raised as a concern at the SCF annual gathering and its appropriateness has also 

been queried by Andy Wightman MSP in parliamentary questions. 

Gordon Jackson confirmed that the Cabinet Secretary had said, at the SCF gathering, that the 

NFUS secondment to the Agriculture and Rural Economy Directorate was not put in place to 

drive policy, but to bring specialist knowledge and advice to the table. If other groups, 

including SCF wished to come forward with suggestions for secondment then this would be 

considered. In any event, the Cabinet Secretary said that other views will be sought and that 

such contributions would be welcomed and listened to outwith any secondment arrangement. 

Question: Would SG cover the cost for a policy officer secondment? 

Answer: Ian Davidson confirmed that this would definitely not be possible and that the 

secondment arrangement in question was fully at the cost of NFUS. 

Comment: this raises the suggestion that there is a bias in that only an organisation with 

sufficient financial resources can pay to have a policy officer seconded to the Scottish 

Government. 

The convener suggested a letter from the group to the Cabinet Secretary asking for clarity on 

this apparent bias. Agreed. 

Action: Letter to Cabinet Secretary Fergus Ewing on NFUS secondment to SG. 
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iii. SG Hill Farming Summits – Larg this month and Dingwall end of May. The Cabinet Secretary 

wants farmers and crofters to participate – invitations will be issued. 

iv. Suggestion to invite Keith Connal to a future meeting to talk about the management of wild 

geese. 

v. Suggestion to invite a speaker on management of peatlands to the next meeting. 

9. DONM. 

26 April 2017 

Appendix:  RECC Review of Priorities for Crofting Law Reform 

 

Summary of Key Conclusions and Recommendations 

 

Legislative approach  

• The Committee considers it to be of fundamental importance that the Scottish Government's 

proposed bill provides for a legislative platform which fits with the reality of modern crofting 

practices; is relevant to the needs and aspirations of crofters and those who wish to be 

involved in crofting; and which aims to deliver a sustainable crofting sector.  

• The Committee is also of the view that there is a need to move away from the piecemeal 

process of legislative development which has seen several crofting acts being passed in recent 

years. The proposed bill should therefore be comprehensive and seek to address as many of 

the issues identified within the crofting community requiring action as is possible.  

• The recommendations contained in the report by the Crofting Law Sump Group should form 

the starting point for further consideration of legislative reform proposals.  

• The Committee is also of the view that the new legislation should be accompanied by 

comprehensive and accessible guidance documents to allow all of those involved in crofting to 

more easily understand and implement the provisions.  

• The Committee calls on the Scottish Government to commit to ensuring that the bill 

timetable will be structured in a manner which will allow sufficient time for thorough and 

detailed Parliamentary scrutiny; and that the passage of the bill is completed comfortably 

before the end of the current parliamentary session.  

• The Committee recognises that legislation may not be required to resolve all of the priority 

issues within crofting. It is of the view that action to address such issues should not be held up 

during the period when new legislation is being developed.  

 

Crofting policy  

• The Scottish Government should develop and produce an updated and clear statement of its 

overarching crofting policy which will, in turn, inform a legislative programme to give effect to 

this policy.  

 

Crofting development  

• Given the importance of development function to the future of crofting, the Scottish 

Government should seek further views on where the responsibility for this should lie, to ensure 

that it fits most effectively with the objectives of its overarching crofting policy.  

 

Role of elected Crofting Commissioners  

• The role and responsibilities of elected Crofting Commission commissioners should be 

carefully considered and defined as part of the crofting law reform process. The non-executive 

role for commissioners should be further developed and encouraged as a priority.  
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Crofting Register  

• The completion of the mapping of common grazings should be given a high priority. The 

Committee calls on the Scottish Government and the Crofting Commission to consider how this 

might be achieved and resourced.  

 

Absenteeism and neglect of crofts  

• The process for managing cases of absenteeism and neglect of crofts should be reviewed by 

the Scottish Government, to identify whether any scope exists to streamline or simplify its 

operation.  

• The Committee calls on the Scottish Government to examine why the legislative requirement 

for grazing committees to produce annual reports on matters such as absenteeism and neglect 

is clearly not being complied with and to consider whether it should be either removed or 

enforced.  

 

Support for new entrants to crofting  

• The Committee welcomes the Scottish Government’s commitment to introducing a new 

entrants scheme for crofting. It also welcomes the Cabinet Secretary for Rural Economy and 

Connectivity’s agreement to explore the potential for areas of common grazings to be used for 

the creation of new crofts, as part of the development of this scheme.  

 

Owner-occupier crofters  

• The Committee is of the view that options for the treatment of owner occupiers within the 

crofting environment should be examined in detail as part of the Scottish Government’s 

consultation.  

 

Common grazings  

• The Committee is in no doubt that the legislation and guidance covering grazings committees 

needs to be updated to reflect modern circumstances and practices. It calls on the Scottish 

Government to include an examination of this issue as part of the crofting law reform process.  

• The Committee agrees that the issue of the retention of shares in common grazings on the 

sale of crofting rights should be examined as part of the legislative reform process to 

determine whether any changes are required.  

 

Small landholdings  

• The Committee notes the differing opinions held by stakeholders on linking crofting and small 

landholding legislation and is of the view that it should be the subject of wide consultation, to 

include both small landholders and crofters. 

 

The full report can be found here. 

i  Acronyms: AECS Agri-Environment Climate Scheme; AF Assynt Foundation; CAB Citizens Advice Bureau; CBS 

Community Broadband Scotland; CC Crofting Commission; CAGS Crofting Agricultural Grant Scheme; CCx Crofting 
Connections; CFS Care Farming Scotland; CHGS Croft House Grant Scheme; CLG Crofting Law Group; CLS Community 
Land Scotland; CnES Comhairle nan Eilean Siar; CRSF Crofting Register Stakeholder Forum; DEFRA UK Gov Dept for 
Environment, Food and Rural Affairs; EC European Commission; ECCLRC Scottish Parliament Environment, Climate 
Change and Land Reform Committee; EFNCP European Forum for Nature Conservation & Pastoralism; FCS Forestry 
Commission Scotland; HC Highland Council; HIE Highlands & Islands Enterprise; HSCHT Highland Small Communities 
Housing Trust; JHI James Hutton Institute; LANTRA Land-based & Environmental Industries Training; MSP Member of 
the Scottish Parliament; NDPC National Development Plan for Crofting; NGMRG National Goose Management Review 
Group; NISR Newcastle Institute for Social Renewal; NFUS National Farmers Union Scotland; NS Nourish Scotland; 
NTS National Trust for Scotland; RECC Scottish Parliament Rural Economy and Connectivity Committee; RoS Registers 
of Scotland; RSABI Royal Scottish Agricultural Benevolent Institution; RSPBS Royal Society for the Protection of Birds 
Scotland; SAC consulting arm of SRUC; SAS Soil Association Scotland; SCF Scottish Crofting Federation; SCFYC SCF 
Young Crofters; SCRG Scottish Churches Rural Group; SCVO Scottish Council for Voluntary Organisations; SG Scottish 
Government; SGCLSG Scottish Government Crofting Legislation Stakeholders Group; SGCSF Scottish Government 
Crofting Stakeholder Forum; SGRPID (RPID) Scottish Government Rural Payments and Inspections Directorate; SLE 
Scottish Land & Estates; SNH Scottish Natural Heritage; SPICe Scottish Parliament Information Centre; SRA Scottish 
Rural Action; SRN Scottish Rural Network; SRP Scottish Rural Parliament; SRUC Scottish Rural (University) College; 
UHI University of Highlands and Islands; WCP Woodland Crofts Partnership; WTS Woodland Trust Scotland. 

                                           

https://digitalpublications.parliament.scot/Committees/Report/REC/2017/3/9/Review-of-Priorities-for-Crofting-Law-Reform-1

