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Conveners Group Minutes of Proceedings 
 

  9th Meeting, 2017 (Session 5) 

Thursday 16 November 2017 

Present: 

Clare Adamson    Margaret Mitchell 
Bruce Crawford    Edward Mountain 
Graeme Dey     Graham Simpson 
Bob Doris      
Johann Lamont     
 
Apologies were received from Jackie Baillie, James Dornan, Neil Findlay, Gordon Lindhurst, 
Joan McAlpine, Christina McKelvie and Sandra White. 
 
1. Draft Minutes of 21 September Meeting 

 
The Group agreed the minutes of the 21 September meeting. 
 

2. Review of meeting with the First Minister 
 
The Group agreed that its next meeting with the First Minister should follow the same format 
as the meeting on 25 October 2017. 
 

3. Private committee papers 
 
The Group noted that committees can provide private question papers to reporters appointed 
by other committees on specific issues if the Committee agrees to do this. 
 

4. Request to hold external meetings 
 
The Group approved requests by the Finance and Constitution Committee to meet in 
Aberdeen and the Education and Skills Committee to meet in Glasgow and Aberdeenshire. 
 

5. Request to approve Committee travel 
 
The Group approved a request by the Culture, Tourism, Europe and External Relations 
Committee to undertake fact-finding visits in Northern Ireland and Ireland. The Group further 
agreed that Committees should always consider the appropriate size of the delegation 
attending fact-finding visits and that it is good practice to report should the Committee wish to 
do so. 
 

6. Committee Business in the Chamber 
 
The Group noted the current position in relation to Committee business in the Chamber. 
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7. Commission on Parliamentary Reform Recommendations 

The Group agreed to defer consideration of this item to a future meeting. 
 

8. Publication scheme – consideration of any exempt papers 
 
The Group agreed to publish all papers for this meeting. 

 
 

Susan Duffy 
Clerk to the Conveners Group 



  CG/S5/17/10/1 

 

COMMITTEE BUSINESS IN THE CHAMBER 

Background 

1. Standing Orders (Rule 5.6.1(a)) provides for 12 committee half days in each 
parliamentary year to be given over to the business of committees. 

2. The Group has agreed that requests for committee debates will be handled 
within the Committee Office and only referred to the Group where there were 
competing bids for the number of available slots. It was also agreed that clerks 
would draft a note for each meeting detailing the debates that have already taken 
place, which debates have been agreed but are still to take place and the 
number of slots that are left. 

Committee business which has taken place 

3. The following committee debates have taken place this parliamentary year. 

Committee Topic and Description Date Length of 
time  

Equalities and 
Human Rights 

Report on Destitution, 
Asylum and Insecure 
Immigration in Scotland  

30 May 105 mins 

Justice  Crown Office and Procurator 
Fiscal Service 

6 June 150 mins 

Public Petitions PE1319: Improving youth 
football in Scotland 

26 September 145 mins 

Economy, Jobs 
and Fair Work  

Gender Pay Gap 4 October 100 mins 

Equalities and 
Human Rights and 
Education and 
Skills 

Anti-bullying and Personal 
and Social Education 

15 November 135 mins 

Local Government 
and Communities  

Building Regulations in 
Scotland 

22 November 130 mins 

Public Petitions PE1517: Polypropylene 
Mesh Medical Devices 

5 December 125 mins 

 

Scheduled committee business  

4. The committee debates set out below are scheduled to take place in the current 
parliamentary year. Should these go ahead as scheduled, 1 remaining committee 
debate half days will be available in the current parliamentary year. 

Committee Topic and Description Preferred 
timing 

Length of 
time 
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requested 
Delegated Powers 
and Law Reform  

Annual Report December tbc 

Culture, Tourism, 
Europe and 
External Relations 

Article 50 Withdrawal 
Negotiations 

January 150 mins 

Finance and 
Constitution 
Committee 

Interim Report on the EU 
Withdrawal Bill LCM 

January 150 mins 

Environment, 
Climate Change 
and Land Reform 
Committee 

Air quality in Scotland March/April 150 mins 

 
Susan Duffy 

Clerk to the Conveners Group 
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COMMISSION FOR PARLIAMENTARY REFORM’S RECOMMENDATION – 
PROTOCOL WITH COSLA 
 
Background 
 
1. The Commission for Parliamentary Reform’s (the Commission) final report states 

that, during the process of its work, COSLA and a number of others made 
representations that the relationship between the Scottish Parliament and local 
government should be clarified.  
 

2. At present, bodies such as COSLA and individual local authorities engage with 
the Parliament and its committees in different ways, such as giving evidence, 
when invited on bills and inquiries, and commenting on the Scottish 
Government’s draft budget proposals. These bodies are not “accountable” to the 
Scottish Parliament for their own decisions in the same way that the Scottish 
Government and accountable officers of other public bodies are. COSLA and 
local authorities, as a key part of the governance of Scotland, have an important 
role to play in the scrutiny of national policies and their delivery locally and that, 
as a democratically elected sphere of government, councils are ultimately 
accountable to their local electorate. 
 

3. COSLA’s submission to the Commission states that, “the perception can be that 
local government reports to Parliament or to committees and that ‘national 
politicians’ are a higher authority in terms of decision making and accountability.” 
 

4. The submission argues that local government in Scotland lacks the legal 
protection of some form of constitutional protection. In this vein, COSLA stated 
that “the principles and provisions of the European Charter of Local Self 
Government must be adopted into law in Scotland in order to enshrine 
subsidiarity and strengthen democracy.” 
 

5. Finally, COSLA’s submission to the Commission commented on the Parliament’s 
efforts at improving engagement, arguing that there is a sense in many local 
communities that they are “spectators rather than full participants in their 
democracy”. The Commission’s report states that it was told how these complex 
accountability relationships inhibited people from trying to engage with issues, 
and that clarifying these roles could help increase engagement at each level of 
accountability. 
 

6. The Commission did not comment or make any recommendation relating to the 
status of local government in Scotland. It did, however, give a view on how – at a 
more administrative and working level – to improve the interaction between 
committees and COSLA, recommending that— 
 

The Parliament should work with COSLA (and any council not in 
COSLA) to agree a protocol recognising its distinctive role in local 
democracy. It should set out the Parliament’s relationship with local 
government such as the protocol which already exists between the 
Parliament and Scottish Government in relation to committee business. 

 

https://test123582.files.wordpress.com/2016/10/commissiononparliamentaryreformreport-june20171.pdf
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7. This paper for the Conveners Group explores some of the issues that its 
members may wish to consider and provides some detail on the other main 
protocol that the Parliament has agreed to in order to define its relationship with 
the Scottish Government. 

 
Protocol between committees and the Scottish Government 
 
8. The Parliament’s most substantive protocol of this nature (and the one referred 

to by the Commission as a possible model for COSLA) is that between its 
committees and the Scottish Government. This protocol was first agreed to at 
the start of session 1 and has been updated periodically since then; the current 
version dates from 2009.1 The process of producing and updating the protocol 
consists of respective officials producing an updated draft for subsequent 
agreement by both the Conveners Group and the Minister for Parliamentary 
Business. 
 

9. This protocol aims to set out a shared understanding of the working relationships 
between the committees of the Scottish Parliament and the Scottish 
Government, including their respective staff. It is based on the principles of 
mutual respect and a general commitment to sharing relevant information, where 
appropriate. The Protocol covers issues such as the— 
 

 handling of legislative consent memoranda; 
 deadlines and processes for making requests to Scottish ministers and 

Scottish Government officials for written and oral evidence; 
 processes for issuing correspondence to and from the Scottish 

Government with committees; and 
 processes and deadlines for the Scottish Government to respond to 

committee reports or requests for information on, for example, petitions. 
 
10. Experience has shown that recourse to the protocol as a tool for dispute 

resolution is rarely required and that most information sharing/engagement 
issues that have the potential to cause problems are usually resolved via 
discussions between respective officials or, more rarely, with the involvement of 
conveners and the relevant minister. 
 

11. The protocol does, however, provide a useful codification of what is expected in 
terms of the engagement between committees and the Scottish Government and 
as a guideline for Scottish Government officials to follow when receiving a 
request of the type covered by its contents. 
 

12. The CG will wish to note that work is underway to update the Protocol between 
the Scottish Government and Committees as some of the content is now out-of-
date and does not reflect current practice. For example, draft Legislative 
Consent Memoranda are now processed in the first instance by the Legislation 
Team, ministerial private offices now provide correspondence in MS Word as 

                                                           
1
 The current version of the Protocol is in need of an update as certain practices are outdated (e.g. the 

processing of legislation consent memoranda) and because best practice has developed since the last iteration 
was agreed to. 

http://www.scottish.parliament.uk/Parliamentaryprocedureandguidance/Protocol_between_the_Scottish_Parliament_and_the_Scottish_Government_version_Oct_2009.pdf
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well as PDF, some timescales for responses from the Scottish Government are 
now shorter in practice that stated in the Protocol reflecting good practice etc. 

 
Issues to consider 

13. As can be seen above, the existence of a protocol between the Scottish 
Government and the Scottish Parliament’s committees has been useful to both 
parties in achieving a shared understanding of the working relationship between 
them, and providing a practical and fairly detailed guide of what is expected, by 
whom and by when in relation to day-to-day relationships.  
 

14. Before considering the content of any similar protocol with COSLA, it would be 
helpful to review the extent of the contact between Committees and COSLA and 
therefore, what areas would require to be addressed in a protocol  
 

15. There is only one substantive protocol of this nature currently in place (with the 
Scottish Government). The Conveners Group will want to ensure that we do not 
necessarily create a precedent for others if we extend such an arrangement with 
COSLA. It should be noted that COSLA’s submission to the Commission sets 
out the status of it and local authorities as part of the democratically elected 
fabric of Scotland and that the argument of ‘parity of esteem’ between it and the 
Scottish Government in relation to the Parliament is a strong argument that sets 
it apart from others. 
 

Action/recommendation 
 
16. Members of the Conveners Group are invited to discuss the issues raised in this 

paper. 
 

17. Furthermore, Conveners are invited to ask clerks to seek further information from 
COSLA – via a meeting between respective officials – on its expectations in 
relation to implementation of the Commission’s recommendation. For example, 
is the expectation that this will cover a codification of the roles of national versus 
local government, or is this more focused on agreeing a protocol setting out 
more administrative matters relating to provision of evidence, timetables for 
making witness requests etc.? The Commission’s recommendation made no 
reference to the former issue. 
 

18. The Secretariat to the Conveners Group will then prepare a further paper for 
Members to consider, including the possible scoping out of a draft protocol if that 
proves to be the focus of the meeting with COSLA. 

 
 
Committee Office 
November 2017 
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ACCESSIBILITY OF DOCUMENTS SUPPORTING SSIs 
 
Introduction 
 
1. The Convener of the Rural Affairs and Environment Committee (REC) has asked 

for the issue of Policy Notes and other material accompanying SSIs to be 
discussed by Conveners Group which he has also discussed with the Committee. 

 
Issue 
 
2. The concern is that such material is often particularly complicated and difficult to 

understand and interpret. 
 
3. It is acknowledged that, in laying secondary legislation in the Parliament, it is 

necessary for the supporting material to be drafted in a manner which meets the 
requirements of the legislative process. However, the concern raised is that, if the 
Parliament is to be seen to be encouraging stakeholders and the general public 
to engage more fully with the work of the Parliament and committees in particular, 
consideration should be given as to how we might make complex information, 
such as that contained in material supporting SSIs, more user-friendly and 
accessible. 

 
4. It is expected that the Parliament will have to consider a significantly increased 

number of SSIs in the near future as a result of Brexit. This would further 
strengthen the case for the provision of more accessible supporting information. 

 
Conclusion 

 
5. Conveners are invited to discuss this issue and consider: 

(a)  whether to ask officials  to explore with the Scottish Government the potential 
for making improvements in the presentation of material supporting SSIs; and 
(b) In particular, Conveners are asked whether a user-friendly summary or 
overview could accompany each SSI as an addition to the current Policy Notes 
which would highlight the purpose and effect of each instrument.  
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