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The following papers are attached for this meeting: 

1 Minute of previous meeting 27 February      

2 COVID 19         CG/S5/20/02/1 



CG/S5/20/01/M 

Conveners Group Minutes of Proceedings 

 1st Meeting, 2020 (Session 5) 

Thursday 27 February 2020 

Present: 

Christine Grahame (Convener) Joan McAlpine  
Clare Adamson Ruth Maguire 
Bruce Crawford Jenny Marra 
James Dornan  Gillian Martin 
Johann Lamont Margaret Mitchell 
Edward Mountain 
Lewis Macdonald 

1. Draft Minutes of 19 September 2019

The Group agreed the minutes of the 19 September meeting.

2. Committee Business in the Chamber

The Group noted the current position in relation to Committee business in the Chamber.

3. Deliberative Public Engagement

The Group heard how deliberative public engagement had been used to support scrutiny by
the Environment, Climate Change and Land Reform and Health and Sport Committees.
Conveners who had been involved in this work agreed that it had been valuable and the
Group discussed how deliberative approaches could be used to support future committee
scrutiny.

4. Climate Change scrutiny

The Group considered a letter from the Environment, Climate Change and Land Reform
Committee to the Conveners Group on the potential for wider parliamentary engagement on
Climate Change scrutiny.

5. Brexit Sub Group update

The Group received an update on the last meeting of the Brexit Sub-Group which took place
on 16 January 2020. The next meeting of the Brexit Sub-Group will take place on 25 March
2020.

6. Request for External Meeting
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The Group agreed a request from the Public Audit and Post-Legislative Committee to meet in 
Inverness in April 2020 and the associated costs. 
 

7. Request for Committee Travel 

The Group agreed a request from the Culture, Tourism, Europe and External Affairs 
Committee to travel to Brussels on a fact-finding visit in April 2020 and the associated costs. 

8. Publication scheme 

The Group agreed to publish papers CG/S5/20/01/1, CG/S5/20/01/2, CG/S5/20/01/3 
CG/S5/20/01/5 and CG/S5/20/01/6 for this meeting. 

 
 

Susan Duffy 
Clerk to the Conveners Group 
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CONVENERS GROUP 
 

COVID-19 RESPONSE 
 
Introduction 
 
1. The purpose of this paper is to invite the Group to consider the role of 

committees in response to COVID-19 including proposals to be considered 
by the Bureau for a temporary COVID-19 committee with the following remit 
– 
“To consider and report on the Scottish Government’s response to COVID 19 including the 
operation of powers under the Coronavirus (Scotland) Act, the Coronavirus Act and any 
other emergency legislation in relation to the response to COVID 19 and any secondary 
legislation arising from the Coronavirus (Scotland) Act and any other emergency legislation 
in relation to the response to COVID 19.’ 

 
2. The Group may wish to consider its response on the basis of prioritisation, 

proportionality and practicality.   
 
Prioritisation  
3. The immediate priority for all committees is COVID-19 scrutiny.  There are 

two elements to this scrutiny: legislative and non-legislative.   
 
Legislative 
 
4. This includes primary and secondary legislation and legislative consent 

memorandums.   
 
5. The Group is invited to consider the proposal to be considered by the 

Bureau that a COVID-19 Committee be established to scrutinise the 
operation of powers under the Coronavirus (Scotland) Act and the 
Coronavirus Act and any other emergency legislation in relation to the 
response to COVID 19 as well as secondary legislation arising from 
the Coronavirus (Scotland) Act and any other emergency legislation 
which may be required to deal with the response.  

   
6. In doing so the Group may wish to emphasise that other committees 

should have an opportunity to influence this scrutiny as it relates to 
their respective remits through, for example, appointing a committee 
reporter to attend meetings 

.  
7. The Group may wish to note that the option of referring emergency or 

urgent legislation directly to the Chamber remains open.  
 
Non-Legislative 
8. This includes scrutiny of the Scottish Government response and the ongoing 

impact across Scotland.   
 
9. This will be carried out to some extent in the Chamber through questions to 

Ministers and ministerial statements.    



  CG/S5/20/01/1 

10. The Group is invited to consider the role of committees including the 
purpose, objective and timing of non-legislative scrutiny including  – 

 
• To what extent is the priority to be proactive and seek to influence the 

Scottish Government’s response or to be reactive and hold Ministers to 
account;  

• If proactive, to what extent is this achievable given the very fast-moving 
environment in which Ministers are operating; 

• If reactive to what extent is it time-critical or could it more usefully be 
carried out once the situation in Scotland begins to improve; 

• Will it add value in terms of potentially improving the government’s 
response; 

• What are the expectations of what it can achieve while the crisis is on-
going. 

• Whether it can be delivered consensually; 
• Whether it should involve stakeholder engagement and, if so, how and 

to what end. 
 

11. The Group is invited to agree that the COVID-19 Committee should 
take the lead in providing an agile and rapid scrutiny of government 
handling issues as they emerge over the period of the public response.  
This may involve the committee requiring to meet at very short notice 
and more regularly than once a week.  This will require a flexible 
approach to normal working arrangements for committees.  The focus 
of the temporary committee will therefore be very much on the 
immediate and short-term (it is likely any motion proposing the 
Committee will make clear it is only to be set up for the duration of the 
current public health response to COVID 19). 
 

12. The Group may therefore also wish to consider that other committees 
have a more medium and longer-term approach which focuses on the 
impact of COVID-19 across Scotland.  In the first instance this may 
involve, as some committees have already begun, seeking the views 
of stakeholders and the wider public on the impact of both the virus 
and the government response.   

Proportionality 
 
13. A key consideration for the Group is how to achieve a proportionate means 

of holding Ministers to account at the same time as not unnecessarily 
diverting essential government resources away from the immediate focus 
on tackling the pandemic.  The Group will also be mindful of the need to 
avoid diverting essential resources away from the response of Scotland’s 
public sector, the third sector and wider civic society including the business 
community. 
 

14. This is challenging given the high level of uncertainty both in terms of when 
the virus may be at a peak in Scotland and how long the current restrictions 
may last.   
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15. The Group may wish to agree that committees should consider the 

following when developing their respective approaches to COVID19 
scrutiny– 

 
• Identify what scrutiny is time critical and what is medium to longer 

term 
• Prioritise scrutiny that is time critical 
• The timing and level of such scrutiny should ensure Government 

accountability without unnecessarily diverting resources from the 
pandemic response 

 
Practicality 
 
16. There are three major practical constraints.  First, the current government 

guidance on not leaving home and social distancing unless essential to do 
so.  Even if the restrictions on leaving home are relaxed it is possible that 
the guidance on social distancing will be with us for a considerably longer 
period.    Second, a duty of care to Members and staff.  Third, the possibility 
that significant numbers of Members and Scottish government and 
parliament staff may become ill and/or have to self-isolate. 
  

17. Decisions around prioritisation and proportionality require to be taken within 
that context. 

 
18. Committees may wish to consider that in the current circumstances the 

default position is to meet remotely if they need to.  They may also wish to 
consider whether there is a need to meet formally or whether in the short-
term it is sufficient to meet informally.  An obvious exception to this would 
be the consideration of primary and secondary legislation and this is 
discussed below.   

 
19. Informal meetings can be arranged by the clerks using Microsoft Teams.   

 
20. Where it is necessary for a Committee to have a formal meeting this can be 

carried out remotely (following Parliament’s agreement to suspend certain 
Standing Orders to allow this to happen). 

 
21. Broadcasting staff have worked hard to come up with a solution involving 

video-conference software that links into the broadcasting system so that 
meetings can be broadcast live on SPTV.  Witnesses will also be able to 
join meetings remotely without the need for specialist equipment. It should 
be noted that a lot of work will have to be undertaken initially to set this up, 
specifically Broadcasting staff working remotely with committee members to 
test connections and audio and sound quality.  Such sessions will require a 
member of the Broadcasting team to operate the system remotely to ensure 
only one person is heard at a time.  Conveners who have experience of 
platforms such as zoom and MS teams will be aware of the difficulties there 
can be with this.  Further work also has to be done to ensure the audio feed 
can be used to produce the Official Report. 
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22. Additional technical equipment would need to be installed to facilitate 

‘hybrid’ meetings with some Members working in Committee rooms and 
others remotely.  This will become available in the coming weeks.  

 
23. Particularly in light of the resource requirement for the set-up, there will be 

a limit on the number of formal, remote meetings that can be supported in 
the first week after recess (in reality, probably two committee meetings).  
After that, more meetings will be able to be accommodated but, depending 
on the demand and the number of staff available at any time, there may still 
need to be a limit on numbers.   

 
24. Committees may also wish to consider a more flexible approach to meetings 

including, for example, where the attendance of all Members is necessary 
or whether cross-party representation may on occasion be more 
manageable.  This is particularly important where a committee wants to 
meet in the Parliamentary complex and social distancing has to be 
observed.  However, having fewer members can also make remote 
meetings a lot more manageable both for Conveners in chairing the meeting 
and for broadcasting staff.    

 
25. The Group is invited to consider that given these practical constraints 

that the following approach is applied as consistently as possible 
across all committees during the public response to COVID-19 – 

 
• Committee business will be carried out remotely unless 

essential to meet in the Parliament; 
 

• As much as possible this will be on an informal and 
consensual basis using digital technology primarily;  

 
• Where formal meetings are deemed to be necessary, 

consideration should be given to a flexible approach 
including the number of Members participating  

 
Non Covid-19 Business 
 
26. The Group will also want to consider the possibility of a consistent approach 

to non COVID-19 business at this time.  While a substantial amount of 
Government business has been suspended to divert resources to deal with 
the crisis there will be some non COVID-19 government business which 
requires scrutiny in the short to medium term.   
 

27. First, some committees may be required to consider Bills at  Stage 1 and 
Stage 2.  Stage 1 consideration can be carried out remotely as set out 
above.  However, it might not be desirable to conduct Stage 2 proceedings 
remotely,  as it could take more time for individual votes and the process 
may be more difficult to manage and it may be better to do this in the 
Parliament. .  To address social distancing issues, consideration may need 
to be given to committees meeting in the Chamber.   
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28. Second, there are likely to be a number of non COVID-19 SSIs which will 

require scrutiny.  While the DPLRC will need to meet to consider these, the 
Standing Orders provide an option to refer, on a motion of the Parliamentary 
Bureau, an affirmative instrument to the Parliament.   Any committee which 
would otherwise be the lead committee could have an informal discussion 
to see if there are any issues or concerns it wants to raise and if so, the 
Convener could seek to do that during the debate on the instrument.   

 
29. Negative instruments come into force unless a motion to annul is agreed to.  

Even if lead committees did not consider a negative instrument, clerks would 
still ensure links to the instruments, policy notes and DPLR committee 
reports were circulated to members so they could consider if there were any 
issues.  Any member can lodge a motion to annul and that would be taken 
in the chamber. 

 
30. Third, committees may be required to consider and report on LCMs.  This 

would appear more likely if the UK Government proceeds with a number of 
Brexit-related Bills at the current time 

 
31. In addition to consideration of government business, the Group may wish 

to consider that committees will need to begin to start planning work 
programmes once the current public health response is over.  This will be 
challenging especially given that – 
 

• There will be an on-going emphasis on scrutinising the impact of 
COVID-19; 

• Existing committee work programmes have been largely 
postponed; 

• Much of the programme for government has been postponed; 
• The transition period following Brexit is due to end on 31 

December 2020; 
• A number of fiscal events including the Medium-Term Financial 

Strategy and Scottish Fiscal Commission forecasts have been 
postponed. 

 
32. The Group is, therefore, invited to give initial consideration to 

developing a consistent approach to the prioritisation of committee 
business once the public response to COVID-19 is over.   

 
Clerk to the Conveners Group 
April 2020 
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